
 

 

  
 
 
 
 
 
 
 
 

  
AGENDA  
 
 
 

NORTHERN BEACHES LOCAL PLANNING PANEL 
MEETING 
 
 
 

Notice is hereby given that a Meeting of the Northern Beaches Local Planning 
Panel will be held in the Council Chambers, Civic Centre, Dee Why on 

 

MONDAY 9 DECEMBER 2019 

 

Beginning at 1.00pm for the purpose of considering and determining matters 
included in this agenda. 

 
 
 
 

 
 

Peter Robinson 
Executive Manager Development Assessment 
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Panel Members 

Peter Biscoe Chair 
Brian Kirk Town Planner 
Annelise Tuor Town Planner 
Phil Jacombs Community Representative 

Quorum 

A quorum is three Panel members 

Conflict of Interest  

Any Panel Member who has a conflict of Interest must not be present at the site inspection and 
leave the Chamber during any discussion of the relevant Item and must not take part in any 
discussion or voting of this Item. 
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Agenda for a Meeting of the Northern Beaches Local Planning Panel  

to be held on Monday 9 December 2019 

in the Council Chambers, Civic Centre, Dee Why 

Commencing at 1.00pm 

 
  

1.0 APOLOGIES & DECLARATIONS OF INTEREST 

2.0 MINUTES OF PREVIOUS MEETING   

2.1 Minutes of Northern Beaches Local Planning Panel held 4 December 2019 

3.0 DEVELOPMENT APPLICATIONS ........................................................................... 5 

3.1 DA2019/1011 - 52 Raglan Street, Manly - Use of part of premises as a 
Community Facility with associated alterations ......................................................... 5 

3.2 DA2019/0081 - 307 Sydney Road, Manly - Demolition works and construction 
of residential accommodation ................................................................................. 32  

4.0 REVIEW OF DETERMINATIONS ......................................................................... 133 

4.1 REV2019/0049 - 4 Augusta Street, Manly - Review of Determination of 
Application DA2019/0124 for alterations and additions to the existing multi 
dwelling housing ................................................................................................... 133  

5.0 PLANNING PROPOSALS .................................................................................... 207 

5.1 Planning Proposal  10-12 Boondah Rd and 6 Jacksons Rd, Warriewood  
(PEX2019/0003) ................................................................................................... 207 

5.2 Planning Proposal PEX2019/0005 - Heritage Listing of 21 Whistler Street 
Manly .................................................................................................................... 284 
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ITEM NO. 2 - 9 DECEMBER 2019 
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2.0 MINUTES OF PREVIOUS MEETING  

2.1 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 4 
DECEMBER 2019 

RECOMMENDATION 

That the Panel note that the Minutes of the Northern Beaches Local Planning Panel held 4 
December 2019 were adopted by the Chairperson and have been posted on Council’s website. 
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ITEM NO. 3.1 - 09 DECEMBER 2019 
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3.0 DEVELOPMENT APPLICATIONS 
 

ITEM 3.1 DA2019/1011 - 52 RAGLAN STREET, MANLY - USE OF PART OF 
PREMISES AS A COMMUNITY FACILITY WITH ASSOCIATED 
ALTERATIONS  

REPORTING OFFICER  STEVE FINDLAY 

TRIM FILE REF 2019/689162  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the applicant 
the council. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2019/1011 for use of part of premises as a 
Community Facility with associated alterations at Lot 2077 DP 752038 & Lot 2810 DP 726668, 52 
Raglan Street, Manly subject to the conditions and for the reasons set out in the Assessment 
Report. 
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ITEM 3.2 DA2019/0081 - 307 SYDNEY ROAD, MANLY - DEMOLITION 
WORKS AND CONSTRUCTION OF RESIDENTIAL 
ACCOMMODATION  

REPORTING OFFICER  RODNEY PIGGOTT 

TRIM FILE REF 2019/689190  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations 

3 ⇩Clause 4.6  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the 
subject of 10 or more unique submissions by way of objection.  
 

 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

A. That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as 
the consent authority, vary the Height of Building Development Standard of Clause 4.3 of 
MLEP 2013 as the applicants written request has adequately addressed the merits required 
to be demonstrated by subclause (3) and the proposed development will be in the public 
interest and is consistent with the objectives of the standard and the objectives of the zone. 
 

B. That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as 
the consent authority, approves Application No. DA2019/0081 for demolition works and 
construction of residential accommodation at Lot D DP 335027 & Lot 1 DP 115705, 307 
Sydney Road, Balgowlah subject to the conditions and for the reasons set out in the 
Assessment Report. 
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4.0 REVIEW OF DETERMINATIONS 
 

ITEM 4.1 REV2019/0049 - 4 AUGUSTA STREET, MANLY - REVIEW OF 
DETERMINATION OF APPLICATION DA2019/0124 FOR 
ALTERATIONS AND ADDITIONS TO THE EXISTING MULTI 
DWELLING HOUSING  

REPORTING OFFICER  STEVE FINDLAY 

TRIM FILE REF 2019/689199  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations 

3 ⇩Clause 4.6 - Height of Building 

4 ⇩Clause 4.6 - Floor Space Ratio  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is a review 
of a determination or decision made by a local planning panel. 
 

 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

A. That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as 
the consent authority, vary the Height of Building Development Standard of Clause 4.3 and 
Floor Space Ratio Development Standard of Clause 4.4 of MLEP 2013 as the applicants 
written request has adequately addressed the merits required to be demonstrated by 
subclause (3) and the proposed development will be in the public interest and is consistent 
with the objectives of the standard and the objectives of the zone. 
 

B. That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as 
the consent authority, approves Application No. REV2019/0049 for review of determination 
of Application DA2019/0124 for alterations and additions to the existing multi dwelling 
housing at Lot 2 Sec 11 DP 2428, 4 Augusta Road, Manly subject to the conditions and for 
the reasons set out in the Assessment Report. 
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5.0 PLANNING PROPOSALS 
333 

 

ITEM 5.1 PLANNING PROPOSAL  10-12 BOONDAH RD AND 6 
JACKSONS RD, WARRIEWOOD  (PEX2019/0003)  

REPORTING OFFICER  MANAGER, STRATEGIC AND PLACE PLANNING  

TRIM FILE REF 2019/608095  

ATTACHMENTS 1 ⇩Submissions  

 

PURPOSE 

To report the assessment of a Planning Proposal lodged for 6 Jacksons Road and 10 & 12 Boondah 
Road, Warriewood (properties located within the area known as the Southern Buffer within the 
Warriewood Valley Urban Land Release Area) and recommend that the Panel advise Council to 
reject and not progress the Planning Proposal to a Gateway Determination. 

SUMMARY 

On 29 August 2019, Northern Beaches Council (Council) received a Planning Proposal 
(PEX2019/0003) for 6 Jacksons Road and 10 & 12 Boondah Road, Warriewood (the site) that 
seeks to amend the Pittwater Local Environmental Plan 2014 (Pittwater LEP 2014) to permit a four 
(4) storey residential flat building development with a yield of 110 to 130 dwellings and open space 
purposes including two (2) new sports fields (the 2019 Planning Proposal).  

The 2019 Planning Proposal is requesting the following amendments to Pittwater LEP 2014: 

 Rezone the site from RU2 Rural Landscape zone to R3 Medium Density Residential zone 
and RE1 Public Recreation zone; 

 Amend the Height of Buildings Map to increase the maximum building height from 8.5m to 
15.0m; 

 Amend the Lot Size Map to remove the 1 hectare minimum lot size standard; and 

 Amend Clause 6.1(3) and the Urban Release Area Map to enable a dwelling yield of 110 to 
130 dwellings.  

The Applicant, Henroth Investments Pty Limited (Henroth) originally provided as a part of the 2019 
Planning Proposal, an offer to enter into a Voluntary Planning Agreement (VPA) with Council to 
dedicate 6 Jacksons Road to be rezoned as open space to facilitate the provision of a new full-
sized sports field and a small sized sports field, with all costs to be offset against any development 
contributions that would otherwise be levied on the proposed development.  

Subsequently, by letter dated 8 November 2019 Henroth provided to Council a revised VPA offer 
as follows:  

 Remove the request that all costs associated with the proposed sports playing fields works 
be offset against any Section 94 levies that would otherwise be payable to Council;  

 Dedication to Council of 6 Jacksons Road and construction of the sports fields; 

 In addition to any Section 94 levies otherwise payable the applicant will assist in funding the 
rehabilitation of Endangered Ecological Communities (EEC’s) in the local area including the 
Narrabeen Creek riparian corridor; 

 The applicant has offered to construct (in partnership with Council) a new 130-140 space at 
grade pubic car park on the Council’s Public Open Space zoned land between the existing 
Boondah Road sports fields and Pittwater Road and upgrade the existing car parking area at 
the Heather Nelson Centre.  
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The Development Contributions Committee considered the amended VPA offer on 27 November 
2019 and resolved to not support the amended offer as it has not demonstrated appropriate public 
benefit. 

Council commissioned DFP Planning Pty Limited (DFP) to undertake an independent assessment 
of the 2019 Planning Proposal in accordance with the NSW Planning and Environment’s Planning 
Proposal: A Guide to Preparing Planning Proposal (December 2018).  

DFP has concluded that the 2019 Planning Proposal should not be supported by Council on a 
number of grounds including (but not limited to) potential adverse environmental impacts, flooding, 
bushfire risks, inconsistency with relevant strategic planning framework, inconsistency with relevant 
State Government Section 9.1 Directions and insufficient strategic merit and site-specific merit. 

DFP recommends that Council not progress the 2019 Planning Proposal to a Gateway 
Determination.  

 

RECOMMENDATION OF INDEPENDENT PLANNING CONSULTANT (endorsed by the 
Director Planning and Place) 

Part 1 
That Council not progress the 2019 Planning Proposal lodged for 6 Jacksons Road and 10 & 12 
Boondah Road, Warriewood to Gateway for determination for the following reasons: 
 

A. It is inconsistent with the relevant Strategic Planning Framework being the Warriewood 
Valley Strategic Review Addendum Report adopted 17 November 2014, amended 19 
December 2017 by the Northern Beaches Council and incorporated in Clause 6.1 
Warriewood Valley Release Area of the Pittwater Local Environmental Plan 2014. 
 

B. The 2019 Planning Proposal has not demonstrated sufficient Strategic Merit or Site-Specific 
Merit as required under the NSW Planning, Industry and Environment’s Planning Proposals: 
A guide for preparing planning proposals (December 2018). 
 

C. The 2019 Planning Proposal will exacerbate an existing under supply of open space land in 
the Warriewood Valley Release Area through both the increased demand arising from the 
additional unplanned residential population and the loss of a significant area of land that has 
been identified and planned by Council for Open Space provision in the relevant Local 
Strategic documents.  

 

D. The Planning Proposal is inconsistent with the following applicable Ministerial Planning 
Directions under Section 9.1 of the EP&A Act 1979: 

i. 1.2 Rural Zones 

ii. 2.1 Environment Protection Zones 

iii. 2.3 Heritage Conservation 

iv. 4.1 Acid Sulfate Soils 

v. 4.3 Flood Prone Land 

vi. 4.4 Planning for Bushfire Protection 

vii. 7.1 Implementation of the Metropolitan Strategy 
 

E. The proposed 4 storey residential flat building development envisaged by the 2019 Planning 
Proposal on 10 and 12 Boondah Road is considered to be excessive in building height, scale 
and density when compared with the local character context of the Warriewood Valley in the 
vicinity of the site and having the regard to environmental constraints of the site. The 
proposal is inconsistent with the relevant design principles of State Environmental Planning 
Policy No. 65 - Design Quality of Residential Flat Development, particularly in respect to the 
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proposed 15m maximum building height standard and the proposed yield of 110-130 
dwellings. 
 

F. The proposed construction of active open space (new synthetic surfaced sports fields) on 6 
Jacksons Road and the proposed residential flat building development on10 Boondah Road 
is unacceptable as it would involve the destruction of areas of remnant Swamp Oak 
Floodplain Forest, being an Endangered Ecological Community (EEC) of significant 
biodiversity value. 
 

G. The proposed residential flat building development on 10 and 12 Boondah Road is 
unacceptable as it would involve the destruction of an area of remnant Bangalay Sand 
Forest, being an Endangered Ecology Community (EEC) of significant biodiversity value. 
 

H. The 2019 Planning Proposal is inconsistent with the following Planning Directions and 
Priorities of Council’s Towards 2040 Draft Local Strategic Planning Statement (Draft LSPS): 
 

 Direction – Landscape: 
Priority 1 – Healthy and valued coast and waterways 
Priority 2 – Protected and enhanced bushland and biodiversity 
Priority 5 – Greener urban environments 
Priority 6 – High quality open space for recreation 
 

 Direction – Resilience: 
Priority 8 – Greater community resilience to natural hazards and climate change 
 

 Direction – Infrastructure and Collaboration: 
Priority 9 – Infrastructure delivered with employment and housing growth 
 

 Direction – Housing: 
Priority 15 – Housing supply, choice and affordability in the right locations  

 
I. The “Site-Specific” 2019 Planning Proposal to enable the proposed 4 storey residential flat 

building development and open space purposes is considered to be pre-emptive and it would 
create an undesirable precedent in light of Council’s Towards 2040 Draft LSPS which has 
recently been on public exhibition and includes the following Actions: 
 
a) Action 6.5 – Investigate the provision of sports fields in new housing development 

areas including Warriewood Valley and potentially Ingleside. 

b) Action 15.1 – Prepare and implement a local housing strategy. 

c) Action 15.2 – Develop LEP and DCP controls informed by the local housing strategy to 
ensure the supply and mix of housing responds to community needs. 

J. The 2019 Planning Proposal is considered to be inconsistent with the following Directions 
and Objectives of the Greater Sydney Region Plan: 
 

i. Direction for Livability: 

 Objective 7 – Communities are healthy, resilient and socially connected.  

 Objective 13 – Environmental Heritage is identified, conserved and enhanced.  

ii. Direction for Sustainability: 

 Objective 27 – Biodiversity is protected, urban bushland and remnant vegetation is 
enhanced.  

 Objective 30 – Urban Tree Canopy cover is increased.  

 Objective 31 – Public Open Space is accessible, protected and enhanced.  
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K. The 2019 Planning Proposal is considered to be inconsistent with the following Directions 
and Planning Priorities of the North District Plan: 

 
i. Direction for Livability: 

 Planning Priority N3 – Providing Services and social infrastructure to meet 
people’s changing needs.  

ii. Direction for Sustainability: 

 Planning Priority N16 – Protecting and enhancing bushland and biodiversity.  

 Planning Priority N19 – Increasing urban tree canopy cover and delivering Green 
Grid connections. 

 Planning Priority N22 – Adapting to the impacts of urban and natural hazards and 
climate change. 

 Planning Priority N23 – Preparing local strategic planning statements informed by 
local strategic planning.  

L. The development of sports fields at 6 Jacksons Road as envisaged under the 2019 Planning 
Proposal is considered to be inconsistent with Clause 6.1(4) of the Pittwater LEP 2014 as it 
does not provide for the rehabilitation of aquatic and riparian vegetation habitats and 
ecosystems within the Narrabeen Creek Line Corridor within the full extent of the creek line 
corridor as shown on the Urban Release Area Map of the LEP.  
 

Part 2 
Should Council decide to support the 2019 Planning Proposal for submission to the Department of 
Planning Industry and Environment for a Gateway Determination, the applicant should be 
requested to provide the following:  
 
a) Sufficient information outlining the pre and post development flood regime for a range of 

magnitude flood events up to and including the Probable Maximum Flood (PMF) event.  

b) The Applicant to confirm the most contemporary flood risk data for the site. This should be 
through obtaining a comprehensive Flood Information Report from Council. 

c) The Applicant to prepare a Water Management Report meeting the requirements of the 
Warriewood Valley Water Management Specification 2001 or as amended which requires the 
following information to be provided at the Planning Proposal stage. 

i. Concept Stormwater Drainage Plan – Inter-allotment drainage and water quality 
treatment devices including infiltration rates; and 

ii. Detention systems – On-site Detention (OSD) for 1% Annual Exceedance Probability 
(AEP) is required for the portion of the land that this flood affected. However, in these 
areas OSD is required for more frequently occurring events such as the 5% AEP and 
the 20% AEP (page 69 Water Management Specification 2001).  

d) The Applicant will only be permitted to fill the site where it can be demonstrated within the 
Water Management Report that: 

i. There is no net decrease in the flood plain volume of the flood way or flood storage 
area within the property for any flood event up to the 1% AEP flood event and the PMF 
event including climate change considerations for both design events; 

ii. There is no additional adverse flood impact on the site and surrounding properties and 
flooding processes for any flood event up to the PMF event including climate change 
impacts.  
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e) The Applicant to demonstrate that the risk to life in all events up to and including in a 
Probable Maximum Flood event can be safely managed, with evacuation as a preference for 
flood emergency response.  

f) An Aboriginal Cultural Heritage Assessment for the 2019 Planning Proposal. 

g) An Acid Sulfate Soil Assessment for the 2019 Planning Proposal. 

h) A Land Contamination Assessment report for the 2019 Planning Proposal in accordance with 
the requirements for Clause 6 of SEPP 55 – Remediation of Land.  

i) Information demonstrating how the 2019 Planning Proposal complies with the provisions of 
SEPP (Coastal Management). 

j) The Applicant is to reconsider the design of the 2019 Planning Proposal with a substantially 
reduced footprint, which first avoids then minimizes impacts to the known Biodiversity Values 
of the site as referred to in the Council’s internal referral response from Council’s Senior 
Environment Officer, Biodiversity and Planning. 

k) The Applicant is to provide additional information to demonstrate how the 2019 Planning 
Proposal will satisfy the matters raised in the NSW Rural Fire Service letter advice in respect 
to the 2019 Planning Proposal in the consideration of the requirements set out in the new 
Draft Planning for Bushfire Protection (PBP) which include the following matters: 

i. The proposed 15 metre setback to the western boundary/Warriewood Wetlands may 
not be sufficient to comply with the minimum requirements setout in Appendix 1 of the 
PBP; and 

ii. Buildings exceeding 3 storeys in height are considered to be multi-storey buildings. 
Multi-storey buildings are required to comply with the performance criteria within 
Chapter 5 including the requirement for an Asset Protection Zone (APZ) which meets a 
threshold of 29kW/m2, along with additional considerations setout in Section 8.2.2 of 
the PBP. 

l) The Applicant is to reconsider the design of the 2019 Planning Proposal to provide a 
minimum 25m width vegetated riparian corridor zone either side of the Narrabeen Creek 
centre line. 

m) Traffic and Transport matters raised by Council’s Officers and the Roads and Maritime 
Services.  

 

 

 



 

REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING 

ITEM NO. 5.1 - 09 DECEMBER 2019 

 

212 

REPORT 
 

BACKGROUND 

Previous Planning Proposal (PP 0007/13)  
In late 2013 Henroth lodged a Planning Proposal with the former Pittwater Council for privately 
owned properties in the Southern Buffer of the Warriewood Valley Urban Release Area being 6 
Jacksons Road and 3,6,8,10 and 12 Boondah Road, Warriewood (the 2013 Planning Proposal). 
The 2013 Planning Proposal was for a large mixed use development comprising retail, commercial 
and residential land uses.  

DFP were commissioned by the Council at that time to undertake an independent assessment of 
the 2013 Planning Proposal.  

On 17 March 2014 the former Pittwater Council resolved not to support the 2013 Planning 
Proposal for the following reasons: 

“1. That Council note the contents of Dox Fox Planning’s Assessment of Planning 
Proposal PP 0007/13 for 6 Jacksons Road and 3,6,8,10 and 12 Boondah Road, 
Warriewood;  

2. That the Planning Proposal PP 0007/13 not be supported for referral to NSW Planning 
and Infrastructure for Gateway determination based on the reasons provided by Dox 
Fox Planning as outlined below: 

a.  It does not meet the strategic objectives of the Draft North East Subregional Plan, 
SHOROC Employment Lands Study, Pittwater Local Planning Strategy and 
Warriewood Valley Strategic Review Report 2012 through the expansion of 
Warriewood Square shopping centre to provide a new town centre; 

b.  It will result in unacceptable adverse outcomes for public open space and recreation 
areas within the Southern Buffer; 

c.  It is inconsistent with Section 117 Direction 4.3 Flood Prone Land; 

d.  The approach to managing flooding constraints to justify an urban zone on flood 
prone land is not supported; 

e.  It fails to retain and protect high value biodiversity land (including EECs) and 
provides insufficient justification for their removal or consideration of ecological 
recommendations; 

f.  It is unable to achieve connectivity between the Site and adjoining commercial areas 
(including relocated Boondah Road and Vuko Place connection) on the basis of 
unacceptable ecological and traffic impacts; 

g.  It does not address potential negative economic impacts upon surrounding retail 
centres, or address the potential oversupply of commercial floor space; 

h.  The urban design outcomes of the Masterplan are not supported; and 

i.  It does not adequately represent the interests of all affected land owners. 

3. That any future Planning Proposal for land within the Southern Buffer should 
incorporate all of the land within the Southern Buffer and also incorporate the 
Warriewood Square shopping centre site. 

4.  That based on the outcomes of the assessment of the Planning Proposal, the 
recommendations of Dox Fox Planning be considered in the future update to the 
Pittwater Local Planning Strategy and the Future Review of the Warriewood Valley 
Planning Framework 2010.” 
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Henroth subsequently requested a Pre-Gateway Review of the 2013 Planning Proposal from the 
Department of Planning and Environment (the Department) and the matter was referred to the 
Joint Regional Planning Panel (JRPP).  

On 17 February 2015, the JRPP provided its advice and justification to the Minister for Planning in 
respect to the 2013 Planning Proposal and recommended:  

“1.  The Panel has considered the Department of Planning and Environment's briefing 
note, as well as the views of the Council and of the proponent. The reasons for the 
Panel's decision not to recommend that the proposal proceed to Gateway 
Determination are as follows: 

a. The Panel acknowledges that the Warriewood Valley Strategic Review Report 
2013 suggests that individual landowners in the Southern Buffer may pursue their 
own planning proposals. However, the proposal is inconsistent with the 
Warriewood Valley Strategic Review Addendum Report 2014. This is a recent 
report prepared by the Council and based on community input. The general 
intention of the Addendum Report for most of this land is to be used for recreation. 

b. The scale of the residential component of the proposal is twice that of nearby 
development and would be out of context with any other development in the 
Warriewood Valley. 

c. The site is flood-prone land. The proposal is inconsistent with s117 Direction 4.3 in 
that it may have impact on other properties. The Panel notes that the proponent 
acknowledges that, should the proposal proceed to Gateway, further work on 
flooding would be required. If this were the only problematic aspect of the 
proposal, the Panel would merely defer consideration pending completion of 
further flooding studies. 

d. The Panel notes that there are Endangered Ecological Communities on the land. 
While the proponent suggests that these communities could be replanted/relocated 
elsewhere, there is no firm proposal, approved by the landowner of the land, for 
such compensatory relocation or replanting. 

e. The future population of Warriewood Valley requires additional Open Space. The 
majority of the site (excluding 6 Jackson Road) has been identified for future active 
open space in the draft Warriewood Valley Section 94 Contribution Plan. The 
Panel notes that the population foreseen by this proposal (about 1,000 persons) 
alone generates a need for about 2.8 ha of Open Space. 

f. The amount of retail area proposed is excessive. The proposed connection to the 
existing Warriewood Centre is unsatisfactory. The impact on the expanded 
Warriewood Centre of 18%, suggested by the applicant, is significant. The impact 
on Mona Vale Centre has not been calculated.” 

Previous Planning Proposal (PP 0005/16) 

In December 2016, Henroth lodged with Northern Beaches Council (Council) a Planning Proposal 
in respect to 6 Jacksons Road and 10 and 12 Boondah Road, Warriewood (the 2016 Planning 
Proposal). The 2016 Planning Proposal sought an amendment to the Pittwater LEP 2014 to permit 
a 3-4 storey residential flat building with a yield of 25-30 dwellings and a 2 storey bulky goods retail 
centre of 16,000 – 17,000 gross floor area (GFA). The Masterplan for the 2016 Planning Proposal 
included a boardwalk link to the Warriewood Wetlands and a possible future plaza. 

A report on the 2016 Planning Proposal was considered at the Ordinary Council Meeting on 28 
March 2017 at which Council resolved not to progress the 2016 Planning Proposal for the site to 
Gateway Determination for the following reasons:  
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a. “It is inconsistent with the relevant strategy study being the Warriewood Valley 
Strategic Review Addendum Report (2014), adopted by the former Pittwater Council 17 
November 2014 and subsequently incorporated into the Pittwater Local Environmental 
Plan 2014.  

b. Strategic merit or site-specific merit in line with the NSW Planning and Environment’s 
Planning Proposals: A guide to preparing planning proposals (2016) has not been 
demonstrated.  

c. It is inconsistent with Local Planning Directions: 

i. 1.2 Rural Zones  

ii.  2.1 Environment Protection Zones 

iii.  4.1 Acid Sulphate Soils  

iv.  4.3 Flood Prone Land  

v.  4.4 Planning For Bushfire Protection  

vi.  7.1 Implementation of the Metropolitan Strategy  

d. The proposed off-site flood storage solution on an area proposed to be zoned for public 
recreation is unacceptable to Council as any proposed development should provide 
this capacity on private land. 

e. The proposed development envisaged by the Planning Proposal is considered 
excessive in in bulk and scale and out of character with the locality, delivers poor urban 
design outcomes and would result in inadequate landscaping and setbacks. 

f. The information submitted to support the Planning Proposal is substantially deficient in 
the following areas to allow for an informed assessment of the Planning Proposal:  

a. Traffic matters raised by Council officers and the Roads & Maritime Services.  

b. A flood emergency response strategy.  

c. An Aboriginal cultural heritage assessment.  

d. An Acid Sulphate Soil assessment. 

e. An assessment of flow and water management at the site and its potential impact 
on the groundwater dependent ecosystem (Warriewood Wetlands). 

f. Information demonstrating how soil stability, erosion, sediment, landslip 
assessment, and subsidence can be managed.  

g. Information demonstrating how the desired development outcomes and building 
footprints can be achieved while complying with Council’s Warriewood Valley 
Urban Release Area Water Management Specifications (2001).  

h. Information documenting how the increases in hazards due to sea level rise 
(climate change) is accounted for.  

i. Information demonstrating compliance with Local Planning Direction 4.3 Flood 
Prone Land. 

j. Information to determine whether the finished floor levels for both the residential and 
retail developments are at or above the Flood Planning Level with Climate change 
(4.28m AHD).  

k. Information demonstrating compliance with the draft Coastal Management SEPP.  

l. Information assessing the appropriateness of future permissible development as 
Special Fire Protection Purpose developments, as listed in Section 100B (6) of 
the Rural Fires Act 1997 in the proposed B2 zone.  
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m. A Land Contamination Report in order to consider whether the land is 
contaminated and, if so, whether Council is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for all the purposes for 
which land in the zone concerned is permitted to be used.” 

On 22 March 2017 the proponent submitted a request for a Rezoning Review to the Department in 
respect to the 2016 Planning Proposal.  

On 31 May 2017 the Sydney North Planning Panel (Panel) considered the Department’s Briefing 
Note as well as the views of Council and the proponent. The Panel’s Rezoning Review Record of 
Decision in respect to the 2016 Planning Proposal states as follows: 

“The reasons for the Panel’s decision not to recommend that the proposal proceed to 
Gateway Determination are as follows: 

1. The Panel notes that the proposal is smaller in scale and of different proposed uses to 
those previously assessed by the Joint Regional Planning Panel in February 2015. 
However, a number of the reasons noted for recommending refusal at that time remain. 

2. The site is flood-prone land. The proposal is inconsistent with s117 Direction 4.3. 

3. State Emergency Services has noted that the proposed 'sheltering in place' and 
evacuation strategy is unacceptable. 

4. The Panel notes that the Roads Maritime Services has advised that the Traffic Study 
submitted does not adequately analyse cumulative traffic impacts and an addendum 
traffic study is required prior to any Gateway Determination. 

5. The Panel is of the view that the potential traffic impacts of accessing and egressing a 
bulky goods facility from a collector road serving a residential area is unacceptable. 

6. Council's planning strategies, including the Pittwater Open Space Study, the 
Addendum Report to the Strategic Review, and the Warriewood Valley Section 94 
Contribution Plan, have identified the majority of the site for future active open space. 
The Panel notes that the proposal suggests a cap on the amount of residential 
development and that active open space could be provided elsewhere, however there 
is no firm proposal to address the need. 

7. The proponent submits that the proposal has strategic merit in relation to meeting the 
draft District Plan's goal of accommodating growth in local centres. However, the Panel 
is of the view that a major bulky goods outlet is inconsistent with the nature and scale 
of a local neighbourhood centre and that the proposed bulky goods facility is separate 
to the existing local centre. Further, the Panel is not of the view that some of the 
Sustainability provisions of the draft District Plan have been satisfied, particularly in 
relation to water quality and transport. 

8. The Panel does not agree that the provision of a public walkway and plaza to view the 
Wetlands is of itself sufficient merit to justify the proposal.” 

On 31 August 2017 Henroth filed Class 4 Proceedings (Henroth Investments Pty Limited v Sydney 
North Planning Panel (2018) NSW LEC 112) seeking a Judicial Review challenging the decision of 
the Panel in relation to the Rezoning Review made on 31 May 2017 recommending that the 2016 
Planning Proposal should not proceed to a Gateway Determination. 

On 31 July 2018 His Honour, Justice Pain of the NSW Land and Environment Court issued Court 
Orders in respect to the subject Court Proceedings dismissing the Applicant’s Amended Summons 
dated 16 March 2018. 
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Henroth subsequently filed an Appeal with the NSW Court of Appeal Supreme Court (Henroth 
Investments Pty Limited v Sydney North Planning Panel (2019) NSW CA68) with a decision of the 
NSW Court of Appeal being issued on 12 April 2019 dismissing the subject Appeal by Henroth 
challenging the Panel’s Rezoning Review determination of the 2016 Planning Proposal. 

Current Planning Proposal (PEX 2019/0003) 

On 29 August 2019 Henroth submitted the current 2019 Planning Proposal (PEX 2019/0003) with 
Council for 6 Jacksons Road and 10 and 12 Boondah Road, Warriewood seeking an amendment 
to the Pittwater LEP 2014 (the 2019 Planning Proposal). The 2019 Planning Proposal seeks the 
rezoning of the site from RU2 - Rural Landscape zone to R3 – Medium Density Residential zone 
and RE1 – Public Recreation zone under an amendment to the Pittwater LEP 2014 to permit a four 
(4) storey residential flat building development on 10 and 12 Boondah Road (with a 15.0 metre 
maximum building height limit and a dwelling yield of 110 to 130 dwellings) and open space 
purposes (including two (2) new synthetic surfaced sports fields) on 6 Jacksons Road, Warriewood 
including reconstruction of the existing Boondah Road sports fields.  

The following supporting documents were submitted by Henroth with the original 2019 Planning 
Proposal: 

 Planning Proposal Report prepared by SJB Planning dated August 2019; 

 Henroth letter dated 27 August 2019 providing an offer to Council to enter into a Voluntary 
Planning Agreement (VPA) “to deliver the new playing fields with all costs to be offset 
against any development contributions that would otherwise be levied on our proposed 
development”; 

 Urban Design Analysis and Concept Master Plans prepared by Buchans Architects dated 
23 August 2019; 

 Biodiversity Constraints Assessment report prepared by Travers Bushfire and Ecology 
dated August 2019;  

 Bushfire Protection Assessment report prepared by Travers Bushfire and Ecology dated 
August 2019; 

 Flood Planning Assessment report prepared by Calibre Engineers dated 26 August 2019; 

 Transport Impact Assessment report prepared by Ason Group dated 21 August 2019; 

 Ground Water Measurements Memorandum prepared by Douglas Partners dated 16 
August 2019; 

 Preliminary Geotechnical Assessment report prepared by Douglas Partners dated 15 
December 2016; and 

 Memorandum response to comments (acid sulfate soils and water quality impacts) 
prepared by Douglas Partners dated 2 May 2017. 

Revised VPA Offer 

By letter dated 8 November 2019 Henroth submitted to Council a revised VPA offer as follows: 

 Remove the request that all costs associated with the proposed playing fields works be 
offset against any Section 94 levies that would otherwise be payable to Council;  

 Dedication to Council of 6 Jacksons Road and construction of the sports fields; 

 In addition to any Section 94 levies otherwise payable the applicant will assist in funding the 
rehabilitation of Endangered Ecological Communities (EEC’s) in the local area including the 
Narrabeen Creek riparian corridor; 
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 The applicant has offered to construct (in partnership with Council) a new 130-140 space at 
grade pubic car park on the Council Public Open Space zoned land between the Boondah 
Road sports fields and Pittwater Road and upgrade the existing car parking area at the 
Heather Nelson Centre.  

The revised VPA by Henroth to Council included the following supporting documents: 

 Henroth letter dated 8 November 2019 providing the revised VPA offer to Council;  

 Concept Plans for the proposed Boondah Reserve car parking area prepared by Buchans 
Architects dated 8 November 2019;  

 SJB Planning letter dated 8 November 2019 providing an assessment of the 2019 Planning 
Proposal under the Towards 2040 Draft LSPS;  

 Ason Group letter dated 8 November 2019 providing an assessment for the revised VPA 
offer for the new public car park; 

 Travers Bushfire and Ecology letter dated 8 November 2019 providing a response on 
ecological matters for the revised VPA offer.  

The Development Contributions Committee considered the amended VPA offer at an extraordinary 
meeting on 27 November 2019. At this meeting the Committee resolved: 

That the Development Contributions Committee: 

1. Do not support the amended offer to enter into a VPA as it has not demonstrated 
appropriate public benefit for the following reasons: 

 
A. The proposal will result in a net loss of open space.  

B. The adverse ecological impacts are unlikely to be offset within the local government 
area.  

C. The provision of additional commuter parking spaces has already been planned within 
the existing commuter car park and will be delivered by TfNSW when required.  

 
Council Pre-Lodgement Meeting  

DFP has been informed by Council’s Planning Officers that Henroth did not request a Planning 
Proposal Pre-Lodgement Meeting prior to submitting the 2019 Planning Proposal (PEX 2019/0003) 
to Council on 29 August 2019. 

SITE CONTEXT 

The site is located within the Southern Buffer of the Warriewood Valley Urban Land Release Area 
in the Northern Beaches LGA. Figure 1 below shows the Site Location – Aerial Photograph.  
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Figure 1 – Site Location – Aerial Photograph 

 
The site comprises three (3) allotments of land with the real property description and owners being: 

Address Property Description Owners 

10 Boondah Road Lot 4, DP 26902 Henry Fraser Pty Ltd 

12 Boondah Road Lot 3, DP 26902 Cassius Investments Pty Ltd 

6 Jacksons Road Lot 9, DP 806132 Henlen Pty Ltd 

 

The site overall is an irregular shape with a total site area of approximately 35,582m2. 

Historically 10 and 12 Boondah Road has been used for intensive agricultural purposes but is now 
partly used for rural and storage purposes. 6 Jacksons Road is largely undeveloped remnant 
vegetation and riparian creek line with informal paths adjacent to the existing sports fields and 
Warriewood Square Shopping Centre.  

The topography of the site is generally flat and low lying land including a section of the Narrabeen 
Creek Riparian Corridor. 

The three lots comprising the site all contain significant biodiversity and wildlife connectivity value, 
including Threatened Ecological Communities (TEC) and Threatened Species and their habitats. In 
particular, the site contains two Endangered Ecological Communities (EEC), being Bangalay Sand 
Forest an EEC within NSW Biodiversity Conservation Act 2016 (NSWBC Act) located on 12 
Boondah Road and Swamp Oak Floodplain Forest an EEC within NSWBC Act and Commonwealth 
Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act) located on 6 
Jackson Road and 10 Boondah Road. 

The site is classified as flood-prone land during the 1% AEP (100 year) and the PMF flood events. 
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The site is classified as Vegetation Category 1 and Vegetation Buffer as shown on Council’s 
Bushfire Prone Land Map. 

6 Jackson Road adjoins the existing Boondah Road sports fields and community centre fronting 
Jacksons Road and Boondah Road to the east. Warriewood Square Shopping Centre directly 
adjoins 6 Jackson Road to the west. 

10 and 12 Boondah Road adjoin a recently constructed three (3) storey residential flat building 
development to the north along Boondah Road. Adjoining 10 and 12 Boondah Road to the south 
east are two rural/residential properties. Opposite to 10 and 12 Boondah Road to the north east is 
the Council’s Works Depot, Sydney Water Sewage Treatment Plant and a rural/residential property 
at 3 Boondah Road which was acquired by Council on 15 December 2017 for public open space 
purposes. To the south west of 10 and 12 Boondah Road is the Warriewood Wetlands (see Figure 
1). 

The current zoning of the site is RU2 Rural Landscape zone under the provisions of Pittwater LEP 
2014. 

A minimum lot size standard of 1 hectare applies to the site under Clause 4.2 of Pittwater LEP 
2014. 

An 8.5 metre maximum building height standard applies to the site under Clause 4.3 of Pittwater 
LEP 2014. 

The site is located in an area designated as Class 3 Acid Sulfate Soils under Clause 7.1 of 
Pittwater LEP 2014. 

The site is identified as being within the Southern Buffer Area with part of 6 Jackson Road being 
identified as Creek Line Corridor as shown on the Urban Release Area Map of the Pittwater LEP 
2014. The Southern Buffer Area which includes the site is not identified under the Table in Clause 
6.1(3) of the Pittwater LEP 2014 as permitting a total number of dwellings on any of the allotments 
as part of (3) the Warriewood Valley Urban Land Release Area. Furthermore, Clause 6.1 of the 
Pittwater LEP 2014 specifies the following objectives for the development of land in the 
Warriewood Valley Release Area: 

“(a) to permit development in the Warriewood Valley Release Area in accordance with the 
Warriewood Valley Strategic Review Report and the Warriewood Valley Strategic Review 
Addendum Report;  

(b) to ensure that the development in that area does not adversely impact on waterways and 
creek line corridors, protects existing native riparian vegetation and rehabilitates the creek 
line corridors.” 

The Warriewood Valley Strategic Review Addendum Report (December 2017) identifies 10 and 12 
Boondah Road as land for ‘Recreation’ (i.e public open space purposes) and 6 Jacksons Road as 
land having ‘No development potential’.  

ASSESSMENT OF PLANNING PROPOSAL  

The assessment of the 2019 Planning Proposal has been undertaken by DFP in accordance with 
the NSW Planning and Environment’s Planning Proposals: A Guide to preparing Planning 
Proposals (December 2018). 

Part 1 – Objectives or Intended Outcomes 

To amend the Pittwater LEP 2014 to facilitates urban development involving the construction of a 
four (4) storey residential flat building development comprising five (5) apartment buildings with a 
total yield of between 110 to 130 dwellings, a part basement level and part above ground level car 
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parking facility, a single two way driveway ramp access to Boondah Road, site landscaping and 
ancillary works to be located on 10 and 12 Boondah Road.  

The 2019 Planning Proposal and the revised VPA offer also includes the construction of active 
open space (i.e two (2) synthetic surfaced sports fields) and passive open space areas to be 
located on 6 Jacksons Road, Warriewood in association with reconstruction of the Boondah Road 
existing sports fields and construction of a new 130-140 space at grade car park on the Council 
Public open space land on the eastern side of Boondah Road and Pittwater Road and upgrading of 
the existing car parking area at the Heather Nelson Centre; and funding towards the rehabilitation 
of EEC’s in the local area including the Narrabeen Creek riparian corridor .  

Figure 2 below is an extract of the 2019 Planning Proposal Concept Master Plan – Site Context 
prepared by Buchan Architects for the site. 

 

 

Figure 2 – Master Plan Context 
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Part 2 – Explanation of Provisions  

The 2019 Planning Proposal seeks to: 

 Amend the Land Zoning Map to show the site as R3 - Medium Density Residential zone and 
RE1 – Public Recreation zone (see Figure 3 Land Zoning Map below); 

 

 

Figure 3 – Proposed Land Zoning Map 

 

 Amend the Height of Buildings Map to impose a Maximum Building Height of 15.0 metres 
over part of the site being 10 and 12 Boondah Road (see Figure 4 Height of Buildings Map 
below); 
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Figure 4 – Proposed Height of Buildings Map 

 

 Amend the table in Clause 6.1(3) to show the potential of part of the site as a Sector within 
the Warriewood Valley Urban Release Area with a yield of 110 to 130 dwellings (which 
equates to approx. 60 dwellings per hectare) for the proposed R3 zoned part of the site being 
10 and 12 Boondah Road; and 

 Delete the site from the Minimum Lot Size Map (i.e 1 hectare minimum lot size standard). 

DFP Response 

1. Proposed Zonings under Pittwater LEP 2014 

Should Council resolve to support the 2019 Planning Proposal, then the proposed R3 Medium 
Density Residential zone for 10 and 12 Boondah Road and RE1 Public Recreation zone for 6 
Jackson Road, Warriewood are considered to be appropriate to accommodate the future land uses 
envisaged by the 2019 Planning Proposal. 

However, for the reasons outlined in this Assessment Report, DFP considers that the 2019 
Planning Proposal should not be supported by Council on a number of grounds. 

2. Proposed 15 metre Maximum Building Height Standard Under Pittwater LEP 2014 

Notwithstanding that DFP considers the 2019 Planning Proposal should not be supported by 
Council, it is also considered by DFP that a 15.0 metre maximum building height standard which is 
intended to permit a four (4) storey residential flat building development on 10 and 12 Boondah 
Road would be inappropriate having regard to the building height, scale and density when 
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compared to the local character context of the Warriewood Valley and having regard to the 
environmental constraints of the site particularly bushfire and flooding risks and potential impacts 
on significant vegetation including two (2) EEC’s within the site and edge effects on the adjoining 
Warriewood Wetlands.  

Accordingly, the 2019 Planning Proposal is considered to be inconsistent with the design quality 
principles under SEPP 65 – Design Quality of Residential Apartment Development particularly the 
following: 

 Principle 1: Context and Neighbourhood Character; 

 Principle 2: Built Form and Scale; 

 Principle 3: Density.  

The existing and emerging residential neighbourhood character and predominant built form and 
scale of the Warriewood Valley Urban Release Area is a diverse mix of one (1), two (2) and three 
(3) storey low density housing, seniors housing, townhouses and apartment buildings. The Meriton 
residential flat development in Macpherson Street and Gahnia Road comprises three (3) and four 
(4) storey apartment style buildings. 

Should Council decide to support the 2019 Planning Proposal it should request Henroth to submit 
a revised Concept Master Plan for the site with the proposed residential flat buildings on 10 and 12 
Boondah Road being limited to a maximum building height of three (3) storeys which would be 
consistent with the recently constructed residential flat building development adjoining the site to 
the north at 16-18 Boondah Road. 

3. Proposed Density under Pittwater LEP 2014 

For the reasons outlined above, DFP does not agree with Henroth’s request for a yield of 110 to 
130 dwellings under Clause 6.1 of the Pittwater LEP 2014. Should Council decide to support the 
2019 Planning Proposal, it should request the proponent to provide a revised Concept Master Plan 
for a proposed three (3) storey maximum residential flat building development on 10 and 12 
Boondah Road in order to determine the appropriate dwelling density yield for the site. 

However, as previously noted, DFP is not recommending that Council support the 2019 Planning 
Proposal on several grounds. 

4. Proposed Zoning of 6 Jackson Road to RE1 Public Recreation Zone under Pittwater 
LEP 2014 

DFP does not support the 2019 Planning Proposal in respect to the rezoning of 6 Jacksons Road 
to RE1 Public Recreation zone and the proposed development of most of the allotment as 
synthetic surfaced sports fields as this is considered to be inconsistent with the existing site 
constraints and environmental attributes of this allotment. 6 Jackson Road contains Swamp Oak 
Floodplain Forest, an EEC within the NSWBC Act 2016 and Commonwealth EPBC Act 1999 and a 
section of the Narrabeen Creek Line Corridor as shown on the Warriewood Valley Urban Release 
Area Map of the Pittwater LEP 2014.  

6 Jackson Road is a highly constrained allotment being bushfire prone land, flood affected and with 
significant biodiversity values. Due to these environmental attributes and site constraints, the 
Warriewood Valley Strategic Review Addendum Report (December 2017) recommended that 6 
Jackson Road should have a land use designation of “No Development Potential”. 6 Jackson Road 
is not considered suitable for active open space (synthetic surfaced sports fields) given its existing 
site and environmental constraints. The proposed use of this allotment in conjunction with the 
existing Boondah Road sports fields and which will require substantial cut a fill earthworks 
including within the Narrabeen Creek Line Corridor is considered to be questionable in respect to 
the suitability of the land for such active recreation purposes. 
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Part 3 – Justification  

Section A – Need for the Planning Proposal 

1. Is the Planning Proposal a result of an endorsed Local Strategic Planning Statement, 
Strategic Study or Report? 

The 2019 Planning Proposal report prepared by SJB Planning (August 2019) contends that the site 
has been part of the broader Warriewood Valley Land Release since its inception and that the 
following strategic studies or reports are of relevance: 

a) The Warriewood Valley Planning Framework 2010; 
b) The Warriewood Valley Strategic Review; and  
c) The Warriewood Valley Strategic Review Addendums – 17 November 2014 and 19 

December 2017.  
1.1 Warriewood Valley Planning Framework 2010 

The 2019 Planning Proposal report states: 

“The land subject of this Planning Request is located within Sectors 15 and B under the 
Planning Framework (refer to Figure 6 overleaf).  

Under the Planning Framework, Sectors 15 and B are identified as potential employment 
generating land. The framework also identifies that the land is subject to potential flooding 
and sea level rise due to climate change. 

The objective of the framework is to provide a basis against which to assess and consider 
the preparation of detailed Planning Proposals to pursue urban development of land in the 
release area.” 

DFP Response  

DFP agrees with the above comments in respect to the Warriewood Valley Planning Framework 
(WPF) 2010. However, the WPF has been superseded by more recent local strategic studies and 
reports which recommend a forward path for certain Sectors of land within the Warriewood Valley 
Release Area, including the Southern Buffer.  
 
1.2 Warriewood Valley Strategic Review 

The 2019 Planning Proposal report states: 
“The Department of Planning & Environment (DP&E) and the former Pittwater Council 
completed and endorsed the Warriewood Valley Strategic Review into the planning 
framework within Warriewood Valley. The review sought to explore opportunities for 
increased development potential within undeveloped sectors of the release area. The review 
examined dwelling densities, height controls, transport network capacity and infrastructure 
capacity, and demands within the valley and surrounding areas. 

The review identified that residential development may be possible in the northern areas of 
the southern buffer, which comprises the sites known as 10 and 12 Boondah Road. 

The development capability mapping identified 10-12 Boondah Road as having “more” 
development potential, having few constraints to urban development. 

The further analysis including flooding and climate change identified 12 Boondah Road as 
being category B and D for urban development, with the balance of the land as category F.” 

DFP Response  
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DFP agrees with the above comments in respect to the Warriewood Valley Strategic Review but 
also notes that 6 Jacksons Road is wholly classified as category F having limited development 
potential for urban purposes. The Warriewood Valley Strategic Review (WVSR) has been 
superseded by the Warriewood Valley Strategic Review Addendum (see below comments).  
1.3 Warriewood Valley Strategic Review Addendum (November 2014) 

The 2019 Planning Proposal report states: 
“The capability mapping for the November 2014 Addendum identified 10-12 Boondah Road 
as including land of “more” development capability to moderate and less capability. 

Council identified that 4.6ha of open space should be secured from 3, 6, 8, 10, and 12 
Boondah Road. Accordingly, a land use designation of recreation was applied to the subject 
land. Council has acquired 3 Boondah Road. Taking into account this acquisition and the 
proposal to dedicated [sic] approximately 1.2ha of open space, approximately 2ha of 
additional open space would be secured. The utility and level of service of the open space is 
increased through the proposed embellishment of the field as a synthetic surface which 
significantly increases the use capacity of this facility.” 

DFP Response  

DFP disagrees with the above comments and considers that the 2019 Planning Proposal is 
inconsistent with the findings and recommendations of the Warriewood Valley Strategic Review 
Addendum report (November 2014). 

The Warriewood Valley Strategic Review Addendum report (November 2014) recommends that 10 
and 12 Boondah Road, should have a “Recreation” land use designation (i.e public open space 
purposes) and 6 Jacksons Road should have a land use designation of “No development potential” 
as the land has significant environmental values and site constraints. DFP does not consider that 6 
Jacksons Road is suitable for the provision of active open space in the form of synthetic surfaced 
sports fields due to the site constraints and environmental attributes of this land including an area 
of Endangered Ecological Community (EEC) being Swamp Oak Floodplain Forest.  

1.4 Warriewood Valley Strategic Review Addendum (December 2017) 

The 2019 Planning Proposal report states: 

“The December 2017 Addendum maintained the capability for development classification for 
the subject land as being a range between “more” and “less” development capability. 

The recreation land use designation was maintained.” 

DFP Response  

DFP considers the 2019 Planning Proposal is inconsistent with the Warriewood Valley Strategic 
Review Addendum (December 2017) as the recommended land use designation for 10 and 12 
Boondah Road is “Recreation” (i.e public open space purposes) and for 6 Jacksons Road is “No 
Development Potential”. 

In particular, the Warriewood Valley Strategic Review Addendum report (December 2017) states: 

“The properties 3, 6, 8, 10 and 12 Boondah Road are recommended to have a “Recreation” 
land use designation for the following reasons: 

 The planning for the Release Area was premised on infrastructure and services being 
provided for the incoming residents delivered as development occurs in the Release 
Area and that the broader Pittwater community will not fund the additional infrastructure 
and services required by the Release Area development. 

 Council in considering the 2012 Strategic Review report identified that, as a result of 
increased development, additional active open space lands of approximately 4.6 
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hectares are still to be purchased for recreational uses. In adopting the 2012 Strategic 
Review, Council agreed to review among other documents, the Warriewood Valley 
Section 94 Contributions Plan to respond to the new development outcomes envisaged 
by that report. 

 Council’s recently completed review of the Pittwater Public Space and Recreation 
Strategy reaffirmed the philosophy articulated in the Planning of the Release Area. It 
documented that release areas (Warriewood Valley and Ingleside) identify and purchase 
recreation areas to meet the demands of incoming populations. The Strategy 
recommends that: 

“The ratio of 2.83 hectares per thousand population has been applied to determine 
the provision of open space in the Warriewood Valley Land Release area. With an 
estimated incoming population of 6,777 people, this equates to 19.1 hectares. 
Purchases to date include: 

- 6.1 hectares of active open space; 

- 3.99 hectares of passive open space; and 

- 3.12 hectares of linear open space (30% of creek line corridors). 

It is intended that the remaining balance of 6.32 hectares comprises of 1.69 
hectares of linear open space and 4.63 hectares of active open space. The 2.83 
hectares per thousand population is an industry standard and it is reasonable that 
Council determine the best possible mix of landscape settings to ensure the open 
space network meets the needs of the incoming population. The active open space 
component, by definition of its use, will consist of larger areas of flat land suitable for 
active recreation.” 

 The assessment of the Planning Proposal for the privately owned land within the sector 
in recognition of the sector’s severe flood affectation, topography, proximity to existing 
recreational land as well as the current shortage of open space in Warriewood Valley, 
did not support a mixed use development on these lands. The Assessment insofar as it 
related to suitability of this land for another purpose, concluded: 

“The flood prone land within the Southern Buffer may be suitable for public open 

space and recreation purposes as it is subject to inundation, it adjoins existing public 
reserves (thus allowing sharing of infrastructure) and has access to valuable bore 
water irrigation. The topography of alternative areas within Pittwater LGA presents 
cost, infrastructure and maintenance issues. 

Availability of public open space and recreation land areas across Pittwater LGA is 
limited by a number of factors. The Planning Proposal would result in the removal of 
strategically significant land from a precinct which presently suffers from an under 
supply of public open space and recreation land particularly for sports fields and will 
be subject to a future increase in demand for these areas.” 

 Based on total development, approximately 4.6 hectares is required for sports fields 
(land quantum comprises playing surface, run out areas, curtilage for associated 
infrastructure and buffer zone to adjoining development.) 

 The properties 3, 6, 8, 10 and 12 Boondah Road adjoin each other and have an 
aggregated site area of approximately 4.71 hectares. 

6 Jacksons Road contains remnant Coastal Saltmarsh, being an Endangered Ecological 
Community, and a section of Narrabeen Creek. It is also bushfire prone land and is 
highly constrained by flooding and biodiversity (foreshore vegetation). Due to these 
constraints this property is recommended to have a land use designation of ‘No 
development potential’.” (see pages 50 to 52) 
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Furthermore, the 2019 Planning Proposal seeks the rezoning of 10 and 12 Boondah Road to an 
R3 - Medium Density Residential zone to permit a four (4) storey residential flat buildings 
development with a total yield of 110 to 130 dwellings. Adopting the 2.83 hectares/per 1,000 
population open space standard that has been applied to the Warriewood Valley Release Area, the 
proposed residential flat building development at 10 and 12 Boondah Road would create an 
additional need for approximately 0.84 to 0.99 hectares of active and passive open space in the 
Warriewood Valley to cater for the unplanned increased demand of the new additional residential 
population. 

It is noted that the Warriewood Valley Strategic Review Addendum Report was adopted by 
Northern Beaches Council on 19 December 2017 and took effect on 13 January 2018 (the 
Addendum Report). This is the current Addendum Report which applies to the Warriewood Valley 
Release Area. Whilst the Addendum Report was endorsed by Council, it has not been endorsed to 
date by the Department. 

Notwithstanding, it is noted that Clause 6.1(1) of the Pittwater LEP 2014 relating to the 
development of land in the Warriewood Valley Release Area states that the objectives of this 
Clause are as follows: 

“(a) To permit development in the Warriewood Valley Release Area in accordance with the 
Warriewood Valley Strategic Review Report and the Warriewood Valley Strategic 
Review Addendum Report; 

(b) To ensure that development in that area does not adversely impact on waterways and 
creek line corridors, protects existing native riparian vegetation and rehabilitates the 
creek line corridors.” 

The table in clause 6.1(3) relates to buffer areas and sectors. 

The site is within the Southern Buffer area as shown on the Pittwater LEP 2014 Urban Release 
Area Map.  The Southern Buffer area is not listed in the table under Clause 6.1(3) which specifies 
the total number of dwellings to be erected on specified land areas in the Warriewood Valley.  Its 
exclusion means the LEP makes no provision for an urban land release dwelling yield on the site 
beyond what is permissible under the RU2 zone. 

Clause 6.1(4) of the Pittwater LEP 2014 also applies to the site and is relevant to the 2019 
Planning Proposal as it provides that development consent must not be granted for development 
on land unless the consent authority is satisfied that the development will not have any significant 
adverse impact on any of the following: 

“(a) Opportunities for rehabilitation of aquatic and riparian vegetation habitats and 
ecosystems within creek line corridors, 

(b) The water quality and flows within creek line corridors 

(c) The stability of the bed, shore and banks of any watercourse within creek line corridors” 

6 Jacksons Road is shown as being partly located within the Narrabeen Creek Corridor on the 
Warriewood Valley Urban Release Area Map of the Pittwater LEP 2014.  
 
The 2019 Planning Proposal is considered to be inconsistent with Clause 6.1(4) of the Pittwater 
LEP 2014 as it proposes to redevelop 6 Jacksons Road into active open space (synthetic surfaced 
sports fields) in association with the reconstruction of the existing Boondah Road sports fields 
requiring cut and fill earthworks and it does not provide for the full width rehabilitation of the 
existing creek line corridor. 
 
 
1.5 Towards 2040 Draft Local Strategic Planning Statement 
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On 24 September 2019, the Council considered a report on the Towards 2040 Draft Local 
Strategic Planning Statement (Towards 2040 Draft LSPS) and resolved to place it on public 
exhibition for a minimum of 44 days and for the outcomes of the public exhibition to be reported to 
Council with the final Local Strategic Planning Statement. The Towards 2040 Draft LSPS was on 
public exhibition from 27 September 2019 to 10 November 2019 and submissions are currently 
being reviewed by Council. 

The 2019 Planning Proposal report does not consider the Towards 2040 Draft LSPS which is not 
surprising as the Application (PEX2019/0003) was lodged by Henroth with Council on 29 August 
2019 which is prior to the report on the Towards 2040 Draft LSPS being considered at Council’s 
Ordinary Council Meeting on 24 September 2019 and subsequently being placed on public 
exhibition. 

Towards 2040 Draft LSPS has been prepared by Council in accordance with the requirements of 
Section 3.9 of the EP&A Act 1979. It will inform the development of Council’s new Local 
Environmental Plan (LEP) and Development Control Plan (DCP), broader Council policies and 
strategies and the assessment of Planning Proposals for changes to Council’s planning controls. 

Towards 2040 Draft LSPS aligns with the North District Plan and Greater Sydney Region Plan and 
acts as the bridge between strategic land use planning at the district level and local statutory 
planning for the Northern Beaches LGA. 

By letter dated 8 November SJB Planning on behalf of Henroth comments that the 2019 Planning 
Proposal is consistent with the following planning priorities of the Towards 2040 Draft LSPS: 

 Priority 2 – Protected and enhanced bushland and biodiversity. 

 Priority 5 – Green urban environment. 

 Priority 6 – High quality open space for recreation. 

 Priority 9 – Infrastructure delivered with employment and housing growth.  

 Priority 15 – Housing supply choice and affordability in the right locations.  

 Priority 17 – Centres and neighbourhoods designed to reflect local character and lifestyles.  

However, DFP considers that the 2019 Planning Proposal is inconsistent with the Council’s 
Towards 2040 Draft LSPS in regards to the following statement in respect to an application for a 
Planning Proposal seeking additional residential density (pg 32): 

“Managing growth and change  

No immediate change is required to current planning controls to meet housing targets.  

Planning Proposals seeking changes to the planning controls for additional development 
capacity through spot rezoning must have strategic merit and site – specific merit.  

Planning Proposals that simply seek additional residential density above the current controls 
will have challenges in demonstrating their strategic merit as they are not necessary to 
achieve the housing targets and the strategic direction set out in Towards 2040.” (see page 
32) 

It is also the opinion of DFP that the 2019 Planning Proposal is inconsistent with several of the 
strategic planning principles for managing growth and change specified in the Towards 2040 Draft 
LSPS which state: 

“ Proposals must protect and enhance the natural blue grid and the community’s 
environmental values and uses for the coast and waterways (P1) 
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 Proposals must retain native vegetation and maintain or enhance ecological 
functions in core areas and wildlife corridors (connection zones) (P2, P15) 

 Proposals must contribute to the local green grid, retain mature trees and offset 
tree canopy loss by planting a minimum of 2 trees for any 1 tree removed (P5, 
P15) 

 Proposals must not intensify urban development in areas where there are 
unacceptable risks from natural and urban hazards (P8, P15) 

 Proposals must be supported by an infrastructure assessment and demonstrate 
that demand for the infrastructure it generates can be satisfied. This includes 
social and transport infrastructure. (P9, P11) 

 Proposals must create a public benefit, such as open space, affordable rental 
housing and other identified infrastructure needs. A minimum 10% affordable 
rental housing is required for all planning proposal’s with higher rates where 
feasible (P15, P16)” 

The Towards 2040 Draft LSPS states in relation to Implementation – Planning Controls: 

“ The new Northern Beaches LEP and DCP will align with Towards 2040. 

 Towards 2040 includes a number of actions to prepare new LEP and DCP 
controls. These will be addressed in our initial LEP and DCP, where possible. 
Where further work is required, it will be addressed in future amendments. 

 Planning Proposals to amend the LEP, prepared by Council or applicants, must 
accord with the Environmental Planning and Assessment Act 1979. 

 Planning Proposals must include an assessment of whether they will give effect 
to Towards 2040. In making this assessment, the priorities and related 
principles must be considered together. It is not appropriate to justify a planning 
proposal based on a single element of Towards 2040.” 

DFP considers that it would be inappropriate for Council to support the 2019 Planning Proposal to 
rezone the site from RU2 - Rural Landscape zone to R3 – Medium Density Residential zone and 
RE1 – Public Recreation zone under an amendment to the Pittwater LEP 2014 to permit a four (4) 
storey residential flat building development and open space given the current status of the 
Towards 2040 Draft LSPS. A specific Priority Action referred to in the Towards 2040 Draft LSPS is 
for Council to undertake in the short term a Housing Strategy for the whole of the Northern 
Beaches LGA and to prepare a new Northern Beaches LEP and DCP. 

2. Is the Planning Proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

Yes. The Planning Proposal is the best and only means of achieving the Applicant’s expressed 
objectives and intended outcomes. 

Section B – Relationship to Strategic Planning Framework 

Does the proposal have strategic merit?  

3. Will the Planning Proposal give effect to the objectives and actions of the applicable 
regional plan, or district plan or strategy (including any exhibited draft plans or 
strategies)? 

 

3.1 Greater Sydney Region Plan  
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The Greater Sydney Region Plan (March 2018) provides the vision for Greater Sydney as a 
Metropolis of Three Cities comprising the Western Parkland City, the Central River City and the 
Eastern Harbour City (the Greater Sydney Region Plan).  

The Greater Sydney Region Plan provides the overall strategic planning framework and vision for 
the Greater Sydney Metropolitan Area with Policy directions in the key areas: 

 Infrastructure and Collaboration; 

 Liveability; 

 Productivity; and 

 Sustainability.  

The Northern Beaches LGA is identified as being within the Eastern Harbour City under the 
Greater Sydney Region Plan.  

The 2019 Planning Proposal report contends that the rezoning proposal to facilitate the residential 
flat building development and open space areas for the site is consistent with the relevant 
Directions and Objectives of the Greater Sydney Region Plan. 

Notwithstanding, it is considered that the 2019 Planning Proposal is not consistent with the 
following Directions and Objectives of the Greater Sydney Region Plan: 

Direction Objective Consistency  

Liability  

A City for People Objective 7: 

Communities are 
healthy, resilient and 
socially connected 

It is agreed that the 2019 Planning Proposal is 
well located for active connection to existing 
facilities and services.  

It is not agreed that the 2019 Planning 
Proposal would deliver suitable land for active 
open space purposes given the site constraints 
and environmental values of 6 Jackson Road, 
which contains an EEC (Swamp Oak Flood 
Plain Forest).  

Furthermore, the proposed residential flat 
building development at 10 and 12 Boondah 
Road, would result in additional demand for 
open space as a result of the unplanned 
additional residential population. The 2019 
Planning Proposal would preclude the future 
development of this land for open space 
purposes as envisaged in the Council’s 
endorsed Local Strategic Planning documents.  

A City of Great Places Objective 13: 

Environmental 
Heritage is identified, 
conserved and 
enhanced  

The 2019 Planning Proposal would not result 
in the conservation and enhancement of the 
environmental heritage attributes of the site 
which includes two (2) EEC areas. The 2019 
Planning Proposal may result in adjoining 
adverse impacts on the Warriewood Wetlands, 
and the Narrabeen Creek Corridor including 
potential edge-effects associated with 
maintaining a bushfire APZ adjacent to the 
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Direction Objective Consistency  

Wetlands.  

Sustainability  

A City in its 
Landscape 

Objective 27: 

Biodiversity is 
protected, urban 
bushland and 
remanent vegetation 
is enhanced.  

Objective 30:  

Urban Tree canopy 
cover is increased. 

Objective 31: 

Public Open Space is 
accessible, protected 
and enhanced  

The 2019 Planning Proposal is inconsistent 
with Objectives 27, 30 and 31 as it will not 
protect the significant biodiversity values of the 
site which includes remnant native vegetation 
including two (2) EEC areas and it will result in 
the loss of existing urban tree canopy.  

6 Jacksons Road is not considered to be 
suitable for development as active open space 
(synthetic surfaced sports fields) due to site 
constraints and the significant environmental 
attributes of the land.  

The proposed residential flat building 
development of 10 and 12 Boondah Road 
would preclude the future provision of public 
open space as envisaged by Council’s current 
local strategic planning policies.  

 

3.2 North District Plan  

The North District Plan (March 2018) applies to the 2019 Planning Proposal. 

The following provides commentary on aspects of North District Plan that are relied upon by the 
2019 Planning Proposal as submitted and/or are relevant to a consideration of whether or not the 
Proposal has strategic merit. 

Direction and Planning Priority Comment 

Direction for Infrastructure and 
Collaboration  

Planning Priority N1 – Planning for a 
city supported by infrastructure 

It is agreed that the proposed residential flat building 
development would provide housing which utilises existing 
available public infrastructure and the site has good 
connectivity to retail, commercial, community services, 
employment, recreational facilities and public transport 
services. 

Direction for Liveability 

Planning Priority N3 – Providing 
services and social infrastructure to 
meet people’s changing needs 

The 2019 Planning Proposal is inconsistent with Planning 
Priority N3 as 10 and 12 Boondah Road are identified under 
the Warriewood Valley Strategic Review Addendum Report 
(December 2017) and the Warriewood Valley Section 94 
Development Contribution Plan to be developed for active 
open space purposes and not for a proposed residential flat 
building development. 6 Jacksons Road is considered to be 
unsuitable for development as active open space (sports 
fields) due to its site constraints and environmental 
attributes. Part of 6 Jacksons Road is identified in the 
Warriewood Valley Development Contribution Plan as 
Creek line Corridor to be retained and rehabilitated as 
passive open space and to facilitate provision of drainage 
and floodway infrastructure to service the Warriewood 
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Direction and Planning Priority Comment 

Valley. 

Planning Priority N4 – Fostering 
healthy, creative, culturally rich and 
socially connected communities 

It is agreed that the proposed residential flat building 
development on 10 and 12 Boondah Road would be well 
connected to the local community with relatively good 
access to transport, retail, employment, community facilities 
and existing open spaces. 

Planning Priority N5 – Providing 
housing supply, choice and 
affordability, with access to jobs, 
services and public transport 

It is agreed that the 2019 Planning Proposal would provide 
additional housing in an apartment style on 10 and 12 
Boondah Road in a walkable neighbourhood with direct and 
safe access to shops, services and public transport. The 
2019 Planning Proposal does not provide for any 
component of affordable housing but this could be 
addressed at the DA stage if the site is rezoned.  

The North District Plan sets a target for an additional 3,400 
dwellings in the Northern Beaches LGA between 2016 and 
2021. Council’s Towards 2040 Draft LSPS states: 

“We are well on the way to achieving this 
target through developments in existing 
centres and in areas such as Warriewood 
Valley. We will develop a 6-10 year housing 
target and a 20 year target in our local 
housing strategy scheduled to be released in 
the first half of 2020.” 

DFP considers it would be pre-emptive and result in an 
undesirable precedent to proceed with the 2019 Planning 
Proposal for the site pending the outcome of the Council’s 
new Housing Strategy to be completed in the first half of 
2020 consistent with Planning Priority 15 – “Housing 
supply, choice and affordability in the right locations” as 
specified in the Towards 2040 Draft LSPS. 

Council's Housing Strategy is the logical and proper 
process to determine through a comprehensive Northern 
Beaches LGA-wide analysis the best locations and types of 
residential accommodation and to give effect to Planning 
Priority N5.  

Furthermore, given the current situation with regards to 
achieving housing targets and planned supply, in the 
Northern Beaches LGA  there is no imperative to progress 
Planning Proposals ahead of completion of the Housing 
Strategy targeted to be completed in 2020, particularly 
where the land involves site constraints, potential hazards 
and detrimental impacts which might outweigh any public 
benefit from an additional housing supply perspective. 

Planning Priority N6 – Creating and 
renewing great places and local 
centres and respecting the District’s 
heritage. 

It is agreed that the 2019 Planning Proposal would provide 
additional housing in close proximity to the B-Line public 
bus transport services and the site is located within a 
walkable catchment of the Warriewood Square Shopping 
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Direction and Planning Priority Comment 

Centre. 

Direction for Productivity 

Planning Priority N12 – Delivering 
integrated land use and transport 
planning and a 30-minute city 

It is agreed that the site is within a walkable catchment to a 
range of existing retail, commercial, community and 
recreational areas as well as public transport services (the 
B-Line bus services). 

Planning Priority N14 – Leveraging 
inter-regional transport connections 

It is agreed the site is well located to the B-Line public bus 
services. 

Direction for Sustainability 

Planning Priority N16 – Protecting 
and enhancing bushland and 
biodiversity 

The 2019 Planning Proposal is considered to be 
inconsistent with Planning Priority N16 as it will not protect 
and enhance the significant native bushland vegetation, 
wildlife connectivity value and biodiversity of the site which 
includes two (2) Endangered Ecological Communities 
(EEC) and threatened fauna species and their habitats. The 
2019 Planning Proposal is inconsistent with Planning 
Priority N16 as it relies on biodiversity offsets rather than 
attempting to avoid and minimise impacts on significant 
native vegetation and the biodiversity values of the site. 

Planning Priority N18 – Better 
managing rural areas 

It is agreed that the site is not part of the metropolitan rural 
area but rather is located within the Southern Buffer of the 
Warriewood Valley Urban Release area. 

Planning Priority N19 – Increasing 
urban tree canopy cover and 
delivering Green Grid connections 

The 2019 Planning Proposal is inconsistent with Planning 
Priority N19 as the proposed residential flat building 
development on 10 to 12 Boondah Road and the proposed 
active open space (new synthetic surfaced sports fields) on 
6 Jacksons Road would reduce the existing native tree 
canopy cover and it would not retain and facilitate the 
vegetated rehabilitation of the full extent of the Narrabeen 
Creek Line Riparian Corridor as shown on the Warriewood 
Valley Urban Release Area Map of the Pittwater LEP 2014. 

Planning Priority N22 – Adapting to 
the impacts of urban and natural 
hazards and climate change 

The 2019 Planning Proposal is inconsistent with Planning 
Priority N22 as it does not satisfactorily address the natural 
and urban hazards of the site and locality, particularly in 
respect to flooding, bushfire and potential for land 
contamination and acid sulfate soils. 

Direction of Implementation  

Planning Priority N23 – Preparing 
local strategic planning statements 
informed by local strategic planning 

The 2019 Planning Proposal is inconsistent with Planning 
Priority N23 as it is considered to be inconsistent with 
Planning Priorities 1, 2, 5, 6, 8, 9 and 15 of Council’s 
Towards 2040 Draft LSPS. In any event, the determination 
as to whether the site should be developed for medium 
density housing and open space purposes should await the 
outcome of Council’s Housing Strategy to be completed in 
the first half of 2020 and the preparation of the new 
Northern Beaches LEP and DCP.  

It is noted that the Toward 2040 Draft LSPS provides as an 
Action 6.5 “Investigate the provision of sports fields in new 
housing development areas including Warriewood Valley 
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Direction and Planning Priority Comment 

and potentially Ingleside in the short term.” 

 

4. Will the planning proposal give effect to a council’s endorsed local strategic planning 
statement, or another endorsed local strategy or strategic plan? 

The 2019 Planning Proposal report states in relation to this matter as follows: 

“The Local Strategic Planning Statement (LSPS) for the Northern Beaches LGA is yet to be 
finalised or exhibited. Exhibition is expected in October 2019. 

The Warriewood Valley Strategic Review (WVSR) was endorsed by the DP&E in 2013. 

Of relevance however, is the Warriewood Valley Planning Framework Addendums 
(Framework) and Warriewood Valley Development Contributions Plan, Amendment 16, 
Revision 3.” 

The Warriewood Valley Strategic Review Addendum Report was originally adopted by Council on 
17 November 2014, with further amendments adopted on 19 December 2017 and coming into 
effect on 13 January 2018 (the Addendum Report).The purpose of the Addendum Report was to 
identify and recommend a forward path for the remaining undeveloped sectors in the Warriewood 
Valley Urban Release Area including the investigation of development opportunities in the 
Southern Buffer which includes the site of the 2019 Planning Proposal. 

Whilst the Addendum Report has been endorsed by the Council, it has not been endorsed to date 
by the Department. 

Notwithstanding, the first objective of Clause 6.1 (Warriewood Valley Release Area) of the 
Pittwater LEP 2014, which was approved by the Department and the Minister for Planning, gives 
effect to both the Warriewood Valley Strategic Review Report and the Warriewood Valley Strategic 
Review Addendum Report stating as follows: 

“6.1 Warriewood Valley Release Area 

(1) The objectives of this Clause are as follows: 

(a) To permit development in the Warriewood Valley Release Area in accordance with 
the Warriewood Valley Strategic Review Report and the The Warriewood Valley 
Strategic Review Addendum Report, 

(b) To ensure that development in that area does not adversely impact on waterways 
and creek line corridors, protects existing native riparian vegetation and rehabilitates 
the creek line corridors.” 

The 2019 Planning Proposal is inconsistent with the Addendum Report which recommends that 2 
and 4 Jacksons Road and 2, 2A, 3, 4A, 6, 8, 10, 12 Boondah Road should have a land use 
designation of “Recreation” to be acquired by the Council for public open space purposes and that 
6 Jacksons Road have “No Development Potential” and accordingly, this allotment should remain 
RU2 Rural Landscape zone under Pittwater LEP 2014. 

The Warriewood Valley Contributions Plan (Amendment 16 Revision 3) 2018 identifies part of 6 
Jacksons Road as Creek line Corridor land to be dedicated with any future development of the site 
as a part of the Multi Functional Creek Line Corridor Strategy for the Warriewood Valley Release 
Area. The Warriewood Valley Contributions Plan identifies 10 and 12 Boondah Road as “Land 
identified for purchase for active open space”. 
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The Towards 2040 Draft LSPS was adopted by Council at its Ordinary Council Meeting on 24 
September 2019 and, accordingly, it is not a final Local Strategic Planning Statement endorsed by 
Council and the Department. As previously noted, the 2019 Planning Proposal Application was 
lodged with Council on 29 August 2019 and, as a result, this application does not address the 
Towards 2040 Draft LSPS. 

 
However, by letter dated 8 November 2019 SJB Planning on behalf of the applicant provided an 
assessment of the 2019 Planning Proposal under the Towards 2040 draft LSPS submitting 
consistency with the following planning priorities: 

 Priority 2 – Protected and Enhanced Bushland and Biodiversity.  

 Priority 5 – Greener Urban Environmental.  

 Priority 9 – Infrastructure Delivered with Employment and Housing Growth.  

 Priority 15 – Housing Supply, Choice and Affordability in the Right Locations.  

 Priority 17 – Centres and Neighbourhoods Designed to Reflect Local Character and Lifestyle. 

This Assessment Report has reviewed the 2019 Planning Proposal under the Towards 2040 Draft 
LSPS and it is considered to be inconsistent with relevant Planning Directions and Priorities and 
with relevant Planning Directions and Priorities and would be pre-emptive of Council preparing and 
implementing its Housing Strategy for the whole of the Northern Beaches LGA.  

Furthermore, Planning Priority 6 of the Towards 2040 Draft LSPS is “High quality open space for 
recreation” which states: 

“Present estimates predict a 40-hectare shortfall of land for sport by 2031 and demand on 
regional open space, such as beaches will increase.” (see page 68) 

“Principles 

 Improve the provision, diversity and quality of open space for recreation. 

 Design open space to be flexible, versatile, multi functional and fit for purpose. 

 Ensure open space responds to demand and meets diverse community needs. 

 Use open space to connect people to nature. 

 Ensure new open space contributes to, connects and enhances the local green grid. 

 Design sustainable open space that considers life cycle costs, management and 
maintenance. 

 Encourage collaboration and partnerships to promote shared use. 

 Support roof top parks, increase building setbacks and conversation of road space in 
built-up areas. 

 Design vibrant, accessible and interactive open space. 

 Ensure access to natural open space and waterways is sustainable so that these areas 
are preserved for the future. 

 Locate all new residential development within 400m of open space and all high density 
areas within 200m of open space.” (see page 69) 

Action 6.5 of the Towards 2040 Draft LSPS provides that Council will in partnership with DPIE in 
the short term “Investigate the provision of sports fields in new housing development areas 
including Warriewood Valley and potentially Ingleside”. (see page 69) 

(a) Does the proposal have strategic merit? 
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For the reasons outlined in this Assessment Report, DFP considers that the 2019 Planning 
Proposal does not have satisfactory Strategic Planning Merit having regard to the Greater Sydney 
Region Plan, North District Plan, Warriewood Valley Strategic Review Addendum Reports (2014 
and 2017), Warriewood Valley Development Contribution Plan and the Towards 2040 Draft LSPS. 

(b) Does the proposal have site-specific merit, having regard to the following: 

The natural environment 
(including known significant 
environmental values, 
resources or hazards),  

The 2019 Planning Proposal either does not have natural 
environment merit or there is insufficient documentation to 
conclude such merit. 

The following areas are of concern: 

 Bushfire 

 Acid Sulfate Soils 

 Flora and fauna (Biodiversity) 

 Soil stability, erosion, sediment, landslip assessment and 
subsidence 

 Stormwater and flood management including potential 
adverse impacts on the adjacent Warriewood Wetlands and 
the Narrabeen Creek Line Riparian Corridor.  

 Infrastructure servicing 

 Coastal management 

 Extent of cut and fill earthworks  

The existing uses, approved 
uses, and likely future uses of 
land in the vicinity of the 
proposal. 

Although the site borders on R3 Medium Density Residential 
zoned land to the north and Warriewood Square Shopping 
Centre (zoned B2 Local Centre) to the south west, the 2019 
Planning Proposal is inconsistent with the predominantly one 
(1), two (2) and three (3) storey mixed residential character of 
the surrounding area. 

The intended outcome of the 2019 Planning Proposal is 
inconsistent with the likely future local strategic planned land use 
of 10 and 12 Boondah Road, Warriewood which is intended for 
active open space and therefore does not have merit.  

The proposition that 6 Jackson Road has utility as active open 
space (synthetic surfaced sports fields) is not supported due to 
the site constraints and environmental attributes of the land.  

The services and 
infrastructure that are or will 
be available to meet the 
demands arising from the 
proposal and any proposed 
financial arrangements for 
infrastructure provision. 

The 2019 Planning Proposal will increase the demand for public 
infrastructure and services and would require additional open 
space in a locality that already suffers from an under supply of 
open space.  

The 2019 Planning Proposal will not only increase the demand 
for open space but it will significantly reduce the opportunities for 
additional required open space to be provided within the 
Warriewood Valley Release Area on land suitable for such 
purposes.  

If the 2019 Planning Proposal were to progress it would 
significantly exacerbate a clear deficit in provision of active open 
space to accommodate the needs of residents in the 
Warriewood Valley Release Area. The 2019 Planning Proposal 
has not provided alternative suitable locations adjacent to/within 
the Warriewood Valley that are not already utilised for active 
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open space. 6 Jacksons Road is considered to be unsuitable for 
active open space due to site constraints and environmental 
values of the land which includes an area of significant 
biodiversity valued EEC. 

A traffic and transport study should be undertaken that includes, 
inter alia, the identification of a funding and delivery mechanism 
that outlines a proposed package of infrastructure upgrade 
works to support the proposed rezoning including the provision 
of proposed public pathways.  

 

5. Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies? 

Title of State Environmental Planning Policy (SEPP) Applicable Consistent 

SEPP No 1 – Development Standards YES YES 

SEPP No 19 – Bushland in Urban Areas NO N/A 

SEPP No 21 – Caravan Parks YES YES 

SEPP No 30 – Intensive Agriculture YES YES 

SEPP No 33 – Hazardous and Offensive Development YES YES 

SEPP No 36 – Manufactured Home Estates NO N/A 

SEPP No 44 – Koala Habitat Protection YES YES 

SEPP No 47 – Moore Park Showground NO N/A 

SEPP No 50 – Canal Estate Development YES YES 

SEPP No 52 – Farm Dams and Other Works in Land and Water 
Management Plan Areas 

NO N/A 

SEPP No 55 – Remediation of Land YES NO 

SEPP No 62 – Sustainable Aquaculture YES YES 

SEPP No 64 – Advertising and Signage YES YES 

SEPP No 65 – Design Quality of Residential Flat Development YES YES 

SEPP No 70 – Affordable Housing (Revised Schemes) YES YES 

SEPP (Affordable Rental Housing) 2009 YES YES 

SEPP (Building Sustainability Index: BASIX) 2004 YES YES 

SEPP (Exempt and Complying Development Codes) 2008 YES YES 

SEPP (Housing for Seniors or People with a Disability) 2004 YES YES 

SEPP (Infrastructure) 2007 YES YES 

SEPP (Integration and Repeals) 2016 YES YES 
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Title of State Environmental Planning Policy (SEPP) Applicable Consistent 

SEPP (Kosciuszko National Park—Alpine Resorts) 2007 NO N/A 

SEPP (Kurnell Peninsula) 1989 NO N/A 

SEPP (Mining, Petroleum Production and Extractive Industries) 2007 YES YES 

SEPP (Miscellaneous Consent Provisions) 2007 YES YES 

SEPP (Penrith Lakes Scheme) 1989 NO N/A 

SEPP (Rural Lands) 2008 NO N/A 

SEPP (State and Regional Development) 2011 YES YES 

SEPP (State Significant Precincts) 2005 YES YES 

SEPP (Sydney Drinking Water Catchment) 2011 YES YES 

SEPP (Sydney Region Growth Centres) 2006 YES YES 

SEPP (Three Ports) 2013 NO N/A 

SEPP (Urban Renewal) 2010 NO N/A 

SEPP (Western Sydney Employment Area) 2009 NO N/A 

SEPP (Western Sydney Parklands) 2009 NO N/A 

SEPP (Coastal Management) YES NO 

 

In relation to SEPP No. 55 – Remediation of Land, the 2019 Planning Proposal Application has not 
included a Site Contamination Assessment report. Clause 6(2) of SEPP 55 requires the consent 
authority to obtain and have regard to a report specifying the findings of a preliminary investigation 
of the land carried out in accordance with the contaminated land planning guidelines. Such report 
must be provided, and Council must have regard to it prior to any resolution to forward a Planning 
Proposal for a Gateway Determination.  

A recent NSW Supreme Court judgement deemed a Gateway Determination for a Planning 
Proposal invalid as a site contamination report was not provided or considered. (Moorebank 
Recyclers Pty Ltd v Tanlane Pty Ltd [2018] NSWCA 304). 

The site of the 2019 Planning Proposal as well as surrounding properties including the Warriewood 
Wetlands falls within the mapped areas of the SEPP (Coastal Management). The 2019 Planning 
Proposal report does not provide an assessment of consistency under the provisions of SEPP 
(Coastal Management) particularly have regard to the site being within and adjoining mapped 
Coastal Wetlands, Littoral Rainforest and Coastal Environment Area.  

The following is a list of the deemed SEPP’s formerly Sydney Regional Environmental Plans 
relevant to the site. 

Title of deemed SEPP Applicable Consistent 

SREP No 20 – Hawkesbury-Nepean River (No 2 -1997) YES YES 
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6. Is the Planning Proposal consistent with applicable Ministerial Directions (S.9.1 
Directions)? 

1 Employment and Resources 

 Direction Applicable Consistent 

1.1 Business and Industrial Zones YES YES 

1.2 Rural Zones YES NO 

1.3 Mining, Petroleum Production and Extractive Industries NO N/A 

1.4 Oyster Aquaculture NO N/A 

1.5 Rural Lands NO N/A 

 

The 2019 Planning Proposal is not consistent with Direction “1.2 Rural zones” as it intends to 
rezone the land from a RU2 – Rural Landscape zone to R3 – Medium Density Residential zone 
and RE1 – Public Recreation zone under an amendment to the Pittwater LEP 2014 to permit a 4 
storey residential flat buildings development on 10 and 12 Boondah Road and open spaces 
purposes including 2 new sports fields on 6 Jacksons Road. The Addendum Report which is the 
current local strategy framework does not support the rezoning of the site from RU2 zone to R3 
zone (10 and 12 Boondah Road) and RE1 zone (6 Jacksons Road).  

 

2 Environment and Heritage 

 Direction Applicable Consistent 

2.1 Environment Protection Zones YES NO 

2.2 Coastal Protection NO N/A 

2.3 Heritage Conservation YES NO 

2.4 Recreation Vehicle Areas YES YES 

2.5 Application of E2 and E3 Zones and Environmental Overlays in 
Far North Coast LEPs 

NO N/A 

 

The 2019 Planning Proposal is not consistent with “2.1 Environmental Protection zones” due to: 

 The proposal does not include adequate provision for the protection and conservation of 
environmentally sensitive areas of the site which include two (2) EEC listed areas as well as 
listed threatened endangered fauna species and habitats.  

 The provision and maintenance of Asset Protection Zones (APZ) for the fire protection of the 
residential flat building development on 10 and 12 Boondah Road and the construction of the 
sports fields will adversely impact on the biodiversity values of the site (including two (2) EEC 
areas) as well as potentially adversely impacting on the adjoining Warriewood Wetlands and 
the Narrabeen Creek Line Riparian Corridor.  

The 2019 Planning Proposal is not consistent with “2.3 Heritage Conservation” due to: 
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 The 2019 Planning Proposal Application does not provide an Aboriginal Cultural Heritage 
Assessment report which is necessary to investigate the archaeological and cultural heritage 
values associated with the site in order to inform the suitability of the proposed residential flat 
building development and proposed open space envisaged by the current 2019 Planning 
Proposal prior to any potential rezoning of the land.  

 

3 Housing, Infrastructure and Urban Development 

 Direction Applicable Consistent 

3.1 Residential Zones YES YES 

3.2 Caravan Parks and Manufactured Home Estates YES YES 

3.3 Home Occupations YES YES 

3.4 Integrating Land Use and Transport YES YES 

3.5 Development Near Licensed Aerodromes NO N/A 

3.6 Shooting Ranges NO N/A 

 

4 Hazard and Risk 

 Direction Applicable Consistent 

4.1 Acid Sulfate Soils YES NO 

4.2 Mine Subsidence and Unstable Land NO N/A 

4.3 Flood Prone Land YES NO 

4.4 Planning For Bushfire Protection YES NO 

 
The 2019 Planning Proposal is not consistent with “4.1 Acid Sulfate Soils” due to: 

 The site of the 2019 Planning Proposal has a high probability of containing acid sulfate soils. 
The proposed residential flat building development and the proposed open space areas 
include substantial excavation for the basement level car parking areas, flood storage areas 
and for the construction of the synthetic surfaced sports fields and reconstruction of the 
existing Boondah Road sports fields. The proposed development has the potential to alter 
the ground water table and pose threats of acid sulfate soils impacting on the Narrabeen 
Creek Riparian Corridor, Warriewood Wetlands, ground dependent ecosystems and the 
downstream environment.  

The 2019 Planning Proposal Application includes a Memorandum prepared by Douglas 
Partners dated 2 May 2017 which comments on the high probability of acid sulfate soils 
(ASS) occurring on the site and states: 

“A detailed Acid Sulfate Soils Management Plan will be required for this site prior to 
commencement of construction to manage the impacts of ASS” 

It is noted that the Memorandum prepared by Douglas Partners dated 2 May 2017 relates to 
the previous 2016 Planning Proposal and not the current 2019 Planning Proposal. 
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The 2019 Planning Proposal is not consistent with “4.3 Flood Prone Land” in addition to Clause 7.3 
of the Pittwater LEP 2014. The 2019 Planning Proposal has not demonstrated that the proposed 
development: 

 Is compatible with the flood hazard of the land; 

 Will not significantly adversely affect flood behavior; 

 Incorporates appropriate measures to manage risk to life from flood; 

 Will not significantly adversely affect the environment. 

The 2019 Planning Proposal is not consistent with “4.4 Planning for Bushfire Protection” due to: 

 By letter dated 22 October 2019 NSW Rural Fire Service (RFS) has advised that they have 
reviewed the 2019 Planning Proposal in consideration of the requirements set out in the new 
Draft Planning for Bushfire Protection (PBP), and “raises no objection to the proposed 
rezoning of the site.” Notwithstanding the RFS indicate that based upon an assessment of 
the available information and limited plans, the following comments are made: 

“● the proposed 15m setback to the western boundaries/Warriewood Wetlands may not 
be sufficient to comply with the minimum requirements set out in Appendix 1. The 
potential bushfire hazards have been assessed as a Coastal Swamp Forest and falls 
within a Forest classification within the revised PBP. Where mixes of vegetation 
formations are located together, the vegetation formation providing the greater hazard 
shall be used for the purpose of the assessment. 

● buildings exceeding three storeys in height are considered to be multi-storey buildings. 
Multi-storey buildings are required to comply with the performance criteria within 
Chapter 5 including the requirement for an Asset Protection Zone (APZ) which meets 
and threshold of 29kW/m2, along with additional considerations set out in Section 8.2.2 
of the PBP 

● while the site can accommodate residential development any future development plans 
and bushfire assessment report must address the above issues and demonstrate 
compliance with the PBP.” 

Council’s Biodiversity Bushfire internal referral response comments: 

“● My review has focused on the relevant performance criteria to be achieved for future 
residential development in accordance within Pre-release PBP 2018. I haven't 
assessed the adequacy of water supply, road network etc or other aspects of the 
Ministerial Direction requirements. 

● PBP states that "Where mixes of vegetation formations are located together, the 
vegetation formation providing the greater hazard shall be used for the purpose of 
assessment. The combination of vegetation and slope that yields the worst case 
scenario shall be used." 

● Based on this requirement, the vegetation formation class providing the greatest 
hazard within Warriewood Wetlands is Coastal Swamp Forest 

● Setbacks for Building E (NB referred incorrectly to as Building Din the Bushfire Report) 
should be based on this Forest vegetation formation 

● Based on Table Al.12.5 of PBP 2018, and applying the minimum APZ requirements 
from the Travers report used for Building A, a minimum setback of 24 metres is 
required from the Warriewood Wetlands and retained vegetation on the site. 

● Travers have used BAL- 29 construction in their assessment, and PBP states that for 
BAL- 29 "attack by burning debris is significant and radiant heat flux (not greater than 
29kW/m2) threatens building integrity. Specific construction requirements for ember 
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and higher radiant heat are warranted. Some flame contact is possible." The 
application of BAL-19 construction may be more appropriate for the location in order to 
avoid flame contact, and this would require a minimum setback of 33 metres. 

● The current setback of 15 metres provided in the Plans for Building E would equate to 
BAL - Flame Zone, and the RFS would not accept this for a future development. 

The concept plans for the proposed residential flat building development prepared by Buchan 
Architects submitted with the 2019 Planning Proposal show the western most residential flat 
building set back approximately 15 metres to the south-west site boundary adjoining the 
Warriewood Wetlands which may not be a sufficient APZ to comply with the revised PBP.  

 

It is further noted that the concept plans for the proposed residential flat building development 
referred to in the Bushfire Protection Assessment report prepared by Travers Bushfire and Ecology 
dated August 2019 are different from the concept plans prepared by Buchan Architects submitted 
with the 2019 Planning Proposal Application.  

5 Regional Planning 

 Direction Applicable Consistent 

5.1 Implementation of Regional Strategies NO N/A 

5.2 Sydney Drinking Water Catchments NO N/A 

5.3 Farmland of State and Regional Significance on NSW Far 
North Coast 

NO N/A 

5.4 Commercial and Retail Development along the Pacific Hwy, 
North Coast 

NO N/A 

5.5 Development in the vicinity of Ellalong, Paxton and Millfield 
(revoked) 

- - 

5.6 Sydney to Canberra Corridor (revoked) - - 

5.7 Central Coast (revoked) - - 

5.8 Second Sydney Airport: Badgerys Creek NO N/A 

5.9 North West Rail Link Corridor Strategy NO N/A 

5.10 Implementation of Regional Plans YES NO 

 

6 Local Plan Making 

 Direction Applicable Consistent 

6.1 Approval and Referral Requirements YES YES 

6.2 Reserving Land for Public Purposes YES YES 

6.3 Site Specific Provisions YES YES 

 

7 Metropolitan Planning 

 Direction Applicable Consistent 
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7.1 Implementation of the Metropolitan Strategy YES NO 

7.2 Implementation of Greater Macarthur Land Release 
Investigation 

NO N/A 

7.3 Parramatta Road Corridor Urban Transformation Strategy NO N/A 

 

The 2019 Planning Proposal is not consistent with “5.10 Implementation of Regional Plans” and 
“7.1 Implementation of the Metropolitan Strategy” for the reasons outlined earlier in this 
Assessment Report.  

Section C Environmental, social and economic impact 

7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 

The 2019 Planning Proposal report states as follows:  

“The request for a Planning Proposal is supported by an ecological constraints analysis. This 
analysis has been based upon field work and research of various registers. The assessment 
indicates that development would not have a detrimental impact upon critical habitat or 
threatened species population. The assessment does recommend target surveys for Koalas 
and Swift Parrot to satisfy the Bioversity Conservation Act 2016 and the Environmental 
Protection and Biodiversity Conservation Act 1999.” 

Council’s Environment Officer Bushland and Biodiversity Section has assessed the 2019 Planning 
Proposal in respect to the bushland and biodiversity impacts of the proposed development and 
states as follows: 

“The subject lots contain significant biodiversity and wildlife connectivity value, including 
Threatened Ecological Communities (TEC) and threatened species and their habitats. This is 
detailed within the submitted comprehensive Biodiversity Constraints Assessment (Travers 
Bushfire and Ecology, August 2019). 

The Planning Proposal, as presented, has not been sited and designed to avoid and 
minimise impacts to biodiversity and will result in a direct net loss of biodiversity. In fact, 
impacts to TECs have increased compared with the previous proposal. Additional impacts 
include a reduction in wildlife connectivity function of the land and indirect impacts associated 
within [sic] increased light and noise pollution. 

As per the mitigation hierarchy, any proposal must first avoid, then minimise impacts to 
biodiversity, prior to assessing the offset requirements for the residual biodiversity impacts. 
The current proposal will trigger entry into the Biodiversity Offset Scheme (BOS) via at least 
2 of the 3 triggers, suggesting a significant impact to threatened biodiversity. 

We note that formal offset obligations required by the BOS for these biodiversity values 
(TECs and threatened species) are not available on the Northern Beaches and hence entry 
into the BOS should be avoided as this results in net loss of biodiversity within the LGA. 

Council’s Natural Environment – Biodiversity section recommends refusal of the proposal in 
its current form.” 

Council’s Environmental Officer, Bushland and Biodiversity Section has assessed the Travers 
Bushfire and Ecology letter dated 8 November 2019, submitted by the applicant with the revised 
VPA offer and states as follows: 

“In summary, the letter provides no new information and in some places contradicts their 
previous report. Our recommendation for refusal still stands. 
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 Under the NSW BC Act biodiversity framework, development impacts which exceed the 
biodiversity offset scheme threshold, such as this proposal, are considered to 
significantly affect threatened entities. 

 The proposal has not been sited and designed to avoid and minimise impacts to 
threatened entities. Previous designs would result in less impact to threatened entities. 

 There are likely indirect impacts which have not been quantified or assessed, including 
edge-effects into the adjoining EEC within Warriewood Wetlands, likely reduction in 
wildlife connectivity, removal of an unknown number of mature Eucalyptus robusta which 
provide an important winter-flowering food source, and increased light pollution and 
noise. 

 There are no like-for-like offsets available within the Northern Beaches LGA.” 
 

8. Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 

Flooding Risk 

The 2019 Planning Proposal states as follows:  

“The site is subject to flood inundation. The concept is supported by a flood management 
study providing an overview on the ability to manage flood impacts, retain flood conveyance 
and provide flood evacuation routes”. 

Council’s Stormwater, Floodplain Engineering Section has assessed the 2019 Planning Proposal 
and states as follows: 

“The site is identified as being partially located within the high flood risk precinct as identified 
in both the Narrabeen Lagoon Flood Study, 2013 and Ingleside, Elanora and Warriewood 
Overland Flow Study, 2019. The information provided (by) the applicant does not provide 
sufficient information to satisfy the provisions and is inconsistent with Section 9.1 Direction 
4.3 Flood Prone Land in addition to Clause 7.3 of the Pittwater LEP 2014. Currently the 
proposal has not demonstrated that the development: 

 Is compatible with the flood hazard of the land 

 Will not significantly adversely affect flood behavior 

 Incorporates appropriate measures to manage risk to life from flood 

 Will not significantly adversely affect the environment.” 

Council’s Coast and Catchments Section has assessed the 2019 Planning Proposal and states as 
follows: 

“Relevant riparian and water quality controls: 

Pittwater LEP 6.1 (1) (b) and (4) 

Pittwater 21 DCP C6.1 and C6.6 

Warriewood Valley Water Management Specification) 

Narrabeen Creek (riparian): 

A 25 metre vegetated riparian zone is required either side of the creek to help maintain a 
healthy ecosystem and wildlife corridor. An additional 25m private buffer is required either 
side of the riparian zone (together totalling 100m – 50m either side of the creek) that could 
incorporate playing fields, water sensitive urban design treatment devices or shared paths. 
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The developer is only required under their development to restore the area of creek corridor 
on their land at 6 Jackson Road, Warriewood. Appropriate setbacks (15m) are maintained to 
Warriewood Wetlands in the concept plan provided. 

Opportunities: 

The culvert/pipe under Warriewood Square is in poor condition and needs upgrading. Taking 
flows away from this pipe will extend the life of this section. I believe upgrading of the pipe is 
the responsibility of Warriewood Square.The remainder of this section of creek between 
Warriewood Square and Boondah Road has not yet been restored, but is Council’s 
responsibility. There are only minor works required here. 

No work is required to the creek upstream of Boondah Road to Macpherson Street. The 
lower section was rehabilitated as a wetland about 20 years ago and the upper section is 
owned by Sydney Water. 

Stormwater quality: 

The development is expected to be able to meet water quality requirements, and therefore 
this is not a constraint on the development.” 

Bushfire risk 

The 2019 Planning Proposal states as follows: 

“The Masterplan developed for the site has also had regard for Bushfire Hazard and includes 
appropriate setbacks and Asset Protection Zones (APZ) from potential sources of hazard 
(Warriewood Wetlands and creek line corridors)”. 

As previously noted in this report, the RFS has reviewed the 2019 Planning Proposal and raises no 
objection to the proposed rezoning of the site. However, the RFS has commented that the 
proposed 15 metre setback to the south-west site boundary which adjoins the Warriewood 
Wetlands may not be sufficient to comply with the minimum requirements set out in Appendix 1 of 
the new Draft Planning for Bushfire Protection (PBP).  

Site Contamination 

The 2019 Planning Proposal report states: 

“The site has not been the subject of environmental site assessment in regard to potential 
contamination, however it is acknowledged that the area may have been subject to fill that 
has the potential for contamination. Such Areas of Environmental Concern (AECs) will 
require further investigation and potential remediation, which can reasonably required as a 
condition of gateway determination. However, it is unlikely that filling would prevent the area 
covered by the Planning Proposal request from being made suitable for residential use and 
occupation without risk to human health.” 

The 2019 Planning Proposal does not comply with Clause 6 of SEPP No. 55 – Remediation of 
Land as no Site Contamination Assessment report has been submitted by the proponent for the 
current rezoning proposal and this is a mandatory requirement prior to a Gateway Determination. 

9. How has the Planning Proposal adequately addressed any social and economic 
effects? 

Social Effects 

The 2019 Planning Proposal report states:  
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“The Planning Proposal will provide an opportunity for the redevelopment of the site for 
additional housing adjacent to an existing local centre, accessible to public transport and 
open space areas. 

The proposal is supported by an offer to dedicate land for open space….. 

The potential for additional dwellings is unlikely to place unreasonable burden on community 
facilities earmarked to be constructed in the surrounding urban release areas, which could be 
augmented through Council’s normal collection of Section 7.11 Contributions. 

A Social Impact Statement will be prepared should the proposal obtain Gateway 
determination.” 

The Council’s Strategic and Place Planning Section has assessed the 2019 Planning Proposal and 
states: 

“The additional development contemplated by this Planning Proposal will increase the 
infrastructure requirements in Warriewood Valley. 

Some of the identified infrastructure in the Warriewood Valley Contributions Plan may not 
require augmentation, such as the creek line corridor land, community facility floor space, 
and potentially the pedestrian and cyclist link. 

Conversely, the increase in residential population will result in additional active open space 
area and potentially, traffic and transport improvements. The proposal will compromise the 
land identified for future sports fields. Finding 4.64 hectares of land suitable for sports fields 
in or close proximity to Warriewood Valley will be the challenge. In the absence of the traffic 
modelling and the agreement by the RMS, the impacts of the proposed development on 
traffic and transport are unknown. 

Nonetheless, there is insufficient nexus and inequitable for other developments in the 
Warriewood Valley Release Area to contribute towards the cost of future traffic improvements 
specific to this individual development.” 

Economic Effects 

The 2019 Planning Proposal report states:  

“The rezoning will provide increased housing supply and diversity in a location with good 
access to nearby services. The economic impact of the proposal would be the subject of a 
full assessment should the proposal achieve Gateway Determination.” 

It is agreed that the 2019 Planning Proposal would provide additional housing with good 
connectivity to nearby retail, commercial, community, schools and recreational facilities, as well as 
the B-Line public bus services. However, the proposed residential flat building development on 10 
and 12 Boondah Road would not only increase the demand for the provision of open space and 
other infrastructure requirements in the Warriewood Valley urban release area, it would also 
preclude the intended future development of the site for open space purposes, including sports 
fields in accordance with Council’s adopted Warriewood Valley Strategic Review Addendum 
Report (December 2017) and Council’s Warriewood Valley Development Contribution Plan. 

Section D State and Commonwealth interests 

10. Is there adequate public infrastructure for the Planning Proposal? 

Council’s Strategic and Place Planning Unit have assessed the infrastructure requirements for the 
2019 Planning Proposal and states as follows: 
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“Since the proposed development is in the Southern Buffer Area, a traffic modelling of the 
proposal reviewed and agreed to by RMS, would be required to determine the impacts of the 
development on traffic and transport. 

If agreed to then, any traffic improvements generated by this development alone including 
the frontage of Boondah Road will need (to) be incumbent on the developer at the DA Phase 
as these development -specific traffic improvements are required due to this development 
occurring. It would be inequitable on other developments in the Warriewood Valley Release 
Area to include such future traffic improvements specific to this individual development into 
the WWV Contributions Plan now when the land release development is nearing completion. 

Summary 

The additional development contemplated by the Planning Proposal will increase the 
infrastructure requirements in Warriewood Valley some of the identified infrastructure in the 
Warriewood Valley Contribution Plan may not require augmentation, such as the creek line 
corridor land, community facility floorspace, and potentially the pedestrian cyclist link.  

Conversely, the increase in residential population will result in additional active open space 
area and potentially, traffic and transport improvements. The proposal will compromise the 
land identified for future sports fields. Finding 4.64 hectares of land suitable for sports fields 
in or close proximity to Warriewood Valley will be the challenge. In the absence of the traffic 
modelling and the agreement of the RMS the impacts of the proposed development on traffic 
and transport are unknown. 

Nonetheless, there is insufficient nexus and inequitable for other developments in the 
Warriewood Valley Release Area to contribute towards the cost of future traffic improvements 
specific to this individual development.”  

By email dated 30 October 2019 the RMS have advised Council: 

“After reviewing the Traffic report, RMS notes that the current planning proposal would have 
a traffic generation that is significantly less than the previous proposal that RMS commented 
on in 2017. Considering this, if the modelling has been done correctly, I cannot see any 
major issues with this planning proposal proceeding. 

Please consider the above as preliminary advice only and may change on review of the 
traffic modelling. Please send through the Sidra Modelling file for review so that we can 
provide a formal response.” 

11. What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway Determination? 

Not applicable at this stage as the 2019 Planning Proposal has not progressed to the Gateway for 
a determination. 

COMMUNITY ENGAGEMENT 

Preliminary (non-statutory) public notification of the 2019 Planning Proposal was undertaken by 
Council between 14 and 29 September 2019. The revised VPA offer and other supporting 
documents submitted by Henroth to Council on 8 November 2019 have not been placed on a 
preliminary (non-statutory) public notification.  

Property owners within the Warriewood Valley and one Community Group were sent notification 
letters by Council (837), and the 2019 Planning Proposal was advertised in the Manly Daily on 14 
and 21 September 2019. The relevant 2019 Planning Proposal documents were made available 
electronically on Council’s website and in hard copy in Council’s Customer Service Centres at 
Manly, Dee Why and Mona Vale. 
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During the preliminary (non-statutory) notification of the 2019 Planning Proposal a total of 54 
submissions were received from the local community consisting of: 

 48 on line submissions via the Council’s “Your Say” project web page; 

 5 emails directed to the Council; 

 2 letters posted to the Council. 

 
Note:  The Manly Warringah Football Association lodged the same submission online and by post 

and is counted as one submission. 
 

Of 54 submissions, 7 were in support and 47 objected to the 2019 Planning Proposal. A copy of 
the submissions received is contained in Attachment 1. The matters raised in submissions that 
support the 2019 Planning Proposal are: 

 

 Infill urban development opportunity. 

 Consistency with adjoining developments in the Warriewood Valley. 

 The 2019 Planning Proposal is consistent with the Greater Sydney Region Plan, North 
District Plan, Pittwater Local Planning Strategy 2011, Warriewood Valley Planning 
Framework 2010 and the Warriewood Valley Strategic Review Addendum. 

 The Planning Proposal is supported by an analysis of the opportunities and constraints of 
the site. 

 The Planning Proposal has the potential to provide accommodation that is well located to 
the B-Line public bus transport services and Warriewood Square shopping centre. 

 The proposed development is the first step to complete the Southern Buffer. 

 It is an opportunity for the Council to acquire land for the community. 

 Consistent with the local character. 

 The site is unsightly and overgrown with Lantana and scrub. 

 People need homes to live in and this is an ideal location. 

 Provision of additional sports fields is supported by Narrabeen Football Club and Manly 
Warringah Football Association. 

The objection issues raised in submissions to the 2019 Planning Proposal are as follows: 

 Objection to residential flat buildings above 3 storeys in height in the Warriewood Valley 

 Need more open space, particularly sports fields. 

 Undesirable precedent. 

 Adverse traffic impacts. 

 The 2019 Planning Proposal is inconsistent with the Warriewood Valley Strategic Review. 

 Minimum lot size of 1ha should not be deleted. 

 Destruction of the creek line vegetation. 

 Need for a community consensus on what the Southern Buffer should be used for in the 
future. 

 Increase to the dwelling yield to 120 dwellings for the site is inappropriate. 

 The proposal will result in an unacceptable loss of bushland. 
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 The site is in a flood zone. 

 VPA offer to dedicate open space (synthetic surface sports fields) will result in little benefit 
as the requested trade-off is the proponent’s release from any Section 94 Contribution 
obligations. (Note: The revised VPA offer from Henroth agrees to payment of Section 94 
levies.) 

 Adverse impacts of spot rezonings. 

 Parking impacts of the proposal and lack of existing parking for the existing land uses 
including sports fields in the Warriewood Valley. 

 Over development of the site. 

 Need more schools. 

 No infrastructure to support the proposed development. 

 Proposed development will have adverse impact on the Warriewood Wetlands. 

 Flooding risk. 

 Bushfire risk. 

 Adverse impacts on native flora and fauna (biodiversity).  

AGENCY REFERRALS 

The following state agencies were advised of the 2019 Planning Proposal and invited to make 
comment: 

 NSW Department of Planning Industry & Environment 

 NSW Rural Fire Service 

 State Emergency Service 

 Roads & Maritime Services 

 Sydney Water 

INTERNAL REFERRALS 

Referrals were sent to the following Northern Beaches Council Business Units requesting advice: 

 Biodiversity 

 Strategic and Place 

 Traffic 

 Bushfire 

 Flooding 

 Landscape 

 Parks 

 Coast and Catchments 

The comments received from Council’s internal technical experts were mostly critical of the 2019 
Planning Proposal and the revised VPA offer in respect to the quality of the submission and the 
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impacts of any proposed rezoning of the site to permit the proposed four (4) storey residential flat 
building development public open space and car park purposes.  

CONSULTATION 

Nil 

TIMING 

Nil 

FINANCIAL IMPACT 

Should the 2019 Planning Proposal proceed and subsequently be finalised, it would have the 
following financial impacts: 

a) The construction of the proposed residential flat building development public open space and 
car parking area would create jobs with associated financial benefits to the local community. 

b) There is the potential for adverse economic effects to result as a consequence of flooding 
(e.g. associated with the potential need for future residents to shelter in place during a flood, 
or flood impacts upstream or downstream of the site as part of any future development), 
however this is difficult to determine without further and more detailed flooding information. 

c) There is the potential for adverse economic effects to result as a consequence of bushfire to 
both the proposed residential flat building development and the open space areas. 

d) Any future development consent would require a contribution in accordance with the 
Warriewood Valley Development Contributions Plan to contribute to the provision of 
infrastructure and services required to support the development and residents in Warriewood 
Valley”. 

e) The Council’s Development Contributions Committee resolved at its meeting on 15 October 
2019 in respect to the original VPA offer from Henroth for the 2019 Planning Proposal as 
follows: 

“A. Does not support the offer to enable commencement of negation to enter into a 
Voluntary Planning Agreement at 6 Jacksons Road, Warriewood having regard for: 

i. Negative environmental impacts associated within impacts on identified 
EC’s and threatened fauna on the subject site 

ii. Negative financial impacts on the Warriewood Valley Contributions Plan 
as a result of the proposed offsetting of development contributions in the 
Warriewood Plan 

iii. The benefit of potential new sports fields not being outweighed by 
negative environmental and financial impacts.  

B. Request that the Applicant be advised of the Committee’s decision.” 

By letter dated 8 November 2019 Henroth submitted a revised VPA offer to Council removing the 
request that all costs associated with the proposed sports playing fields works be offset against 
any Section 94 levies that would otherwise be payable to the Council. The revised VPA offer 
includes (in addition to the previously offered new playing fields) the applicant constructing (in 
partnership with Council) a new 130-140 space at grade public car park on the Council’s existing 
public open space zoned land between the Boondah Road sports fields and Pittwater Road and 
upgrading the existing car parking area at the Heather Nelson Centre. The revised VPA offer also 
includes providing funding for the rehabilitation of EEC’s in the local area including sections of the 
Narrabeen Creek Line Corridor.  
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Council’s Manager, Transport Network has provided the following comments on the revised VPA 
offer: 

“I have reviewed the updated planning proposal and any car parking requirements for the 
proposed sport fields needs to be identified through undertaking a parking accumulation and 
demand study on the existing adjoining playing fields. There is no study/evidence provided 
on the need of additional parking spaces for the sport fields. 

 

It is agreed that the provision of additional car parking close to the B-line would be beneficial 
for public. The delivery of the additional parking spaces should not be at the expense of the 
community open space when there is a viable alternative where this can be provided at the 
existing B-line car park through construction of additional levels on the existing structure that 
has been engineered to take an additional 2 levels to what was built. It is recommended that 
the TfNSW to be approached for the provision of additional parking spaces at the existing B-
line Carpark as part of the VPA. This will eliminate the adverse impact resulting from the 
additional access on Pittwater Road and Boondah Road.” 

Furthermore, Council’s Park Assets and Landscape Section have provided comments on the 
revised VPA offer as follows: 

“Parks Assets review of revised VPA 

The revised VPA proposal, with the addition of carparking that replaces existing recreational 
open space is not supported by Parks Assets, as the scheme reduces available recreational 
open space. The reduction of public open space, within a LGA that has identified the 
existence of insufficient public open space to cater for the recreational needs of its residents 
does not provide a public benefit. 

The deficiency in recreational open space is identified in numerous Council reports, 
including: 

 Draft Local Strategic Planning Statement 2019. 

o Priority 6: High quality open space for recreation, predicts a 40 hectare 

shortfall of land for open space and sport by 2031. Reference within the Draft 
Local Strategic Planning Statement identifies the need for innovative 
solutions to address this shortfall. The revised VPA scheme does not provide 
any proposals to replace the loss of the open space through other solutions. 

 Pittwater Public Space and Recreation Strategy 2014. 

o A key component of the strategy is to upgrade and expand existing public 

space, sport and recreation networks. The revised VPA scheme reduces 
land available for open space recreation. 

o The strategy identifies the community’s wish to protect, conserve and 

enhance the natural environment. The revised scheme requires removal of 
numerous mature trees of streetscape amenity value. 

 Warriewood Valley Contribution Plan. 

o The proposed additional dwellings results in an increase in the overall 

demand for open space, by area, within the Warriewood Valley Release 
Area, and the revised VPA proposal fails to provide for the additional area of 
open space. 
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The revised VPA scheme as shown on the plans does not appear to impact upon the Netball 
courts boundaries. Conversely the plans do not show the extent of the courts on the plans to 
verify this. 

A key component of Priority 6 of the Draft Local Strategic Planning Statement is the 
conversion of single-use open space by creating multi-functional spaces to increase sport 
and recreation. The impact upon this opportunity has not been investigated against the 
proposed extent of the proposed carparking. 

Landscape review of revised VPA 

1.   6 Jacksons Road Warriewood: 

The proposed new playing field at 6 Jacksons Road will result in the loss of the existing 
perimeter tree planting along the western boundary. This area is mapped under the Pittwater 
DCP as existing Swamp Oak Floodplain Forest Endangered Ecological Community (EEC). 

The EEC provides a landscape amenity worthy of retention as a landscape buffer between 
the Warriewood Square property and the existing open space along Boondah Rd. 

To satisfy clause B4.14 Development in the Vicinity of Wetlands, which includes land with 
Swamp Oak Forest, development shall not adversely impact on the wetlands, and to satisfy 
clause B4.22 Preservation of Trees and Bushland Vegetation, endangered ecological 
communities shall be protected. 

The revised VPA proposal does not provide such protection and preservation of the EEC. 

Additionally, clause C6.6 Interface to Warriewood Wetlands or non-residential and 
commercial/industrial development, requires that landscape buffer zones shall separate 
incompatible land uses. In this instance it is reasonable to suggest that Warriewood Square 
is incompatible with the proposed active recreation open space, such that a landscape buffer 
should be maintained if existing or provided otherwise. 

In its current form, the revised VPA proposal is not supported. To support the provision of 
playing fields in this location, a landscape buffer, possibly in the order of 10 metres wide 
would need to be provided, with the buffer consisting of the preservation of existing EEC 
trees. 

2.   4 Jacksons Road Warriewood: 

The proposed carparking over existing open space is not supported due to the loss of 
valuable open space and the loss of vegetation that provides a streetscape amenity and a 
visual buffer between Pittwater Road and the recreational open space upon this land.” 

The Development Contributions Committee considered the amended VPA offer at an extraordinary 
meeting on 27 November 2019. At this meeting the Committee resolved: 

That the Development Contributions Committee: 

1. Do not support the amended offer to enter into a VPA as it has not demonstrated 
appropriate public benefit for the following reasons: 

 
A. The proposal will result in a net loss of open space.  

B. The adverse ecological impacts are unlikely to be offset within the local government 
area.  

C. The provision of additional commuter parking spaces has already been planned within 
the existing commuter car park and will be delivered by TfNSW when required.  
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f) Should the 2019 Planning Proposal proceed and subsequently be finalised, without an 

adequate funding mechanism identified for any additional traffic and other infrastructure 
required, there is a risk that Council would have to fund the required infrastructure.  

g) The proposed flood storage solution on the reconstructed Boondah Road Public Reserve 
and the new synthetic sports fields at 6 Jacksons Road is likely to impose a financial burden 
on Council for maintenance. 

h) The proposed carpark on the Boondah Road Public Reserve and Pittwater Road is likely to 
impose a financial burden on Council for maintenance.  

 

SOCIAL IMPACT 

The 2019 Planning Proposal is inconsistent with the following: 

a) The Warriewood Valley Strategic Review Addendum Report (December 2017), Pittwater 
Public Space and Recreation Strategy 2014 and the Warriewood Valley Development 
Contributions Plan identifies 10 and 12 Boondah Road in conjunction with neighbouring 
properties as required for open space purposes as it is in close proximity to existing sports 
fields, is flood affected land and will provide for the open space needs of the new population 
of the Warriewood Valley Urban Release Area.  

The 2019 Planning Proposal will not only increase the demand for active and passive open 
space, but it will reduce the opportunities for additional required open space to be provided 
within the broader Warriewood Valley Urban Release Area. It is considered that the 
development of the proposed synthetic surface sports fields on 6 Jacksons Road is not 
supported due to the significant environmental attributes and site constraints of this land. 
 
The proposed carpark will reduce the amount of existing public open space land in the 
Warriewood Valley available to the local community for recreation purposes.  
 

b) There is the potential for adverse social impacts to result as a consequence of flooding.  

c) There is the potential for adverse social impacts to result as a consequence of bush fires. 

ENVIRONMENTAL IMPACT 

It is considered that the adverse environmental impacts of the 2019 Planning Proposal will be 
significant. The 2019 Planning Proposal is inconsistent with the following Local Planning 
Directions: 

 1.2 Rural Zones 

 2.1 Environment Protection Zones 

 4.1 Acid Sulfate Soils 

 4.3 Flood Prone Land 

 4.4 Planning for Bushfire Protection 

The 2019 Planning Proposal documentation fails to demonstrate that the environmental impacts 
are acceptable, and Council’s technical officers have raised the following areas of concern: 

 Bushfire risk 

 Flooding risk 
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 Significant adverse impact on biodiversity and wildlife connectivity value of the site and the 
surrounding locality including the Warriewood Wetlands. The site includes Endangered 
Ecological Communities (EEC) and threatened species and their habitats. 

 Acid sulfate soils 

 Soil stability, erosion, sediment, landslip assessment and subsidence 

 Stormwater management 

 Infrastructure servicing 

 Adverse impacts on the Narrabeen Creek Line Corridor with earthworks and loss of existing 
and future vegetated riparian corridor to provide for the proposed new sports fields on 6 
Jacksons Road and the reconstructed Boondah Road Public Open Space zoned land. 

CONCLUSION 

The 2019 Planning Proposal is not supported by DFP as it seeks to create development potential 
on the site comprising a four (4) storey residential flat building development and proposed open 
space areas (new synthetic surfaced sports fields) and a public car parking area which does not 
respond appropriately to the environmental attributes and physical constraints of the site. 

The 2019 Planning Proposal is inconsistent with Council’s local strategic planning directions for the 
Southern Buffer of the Warriewood Valley Urban Land Release Area as contained in the 
Warriewood Valley Strategic Review Addendum Report (December 2017); Warriewood Valley 
Development Contributions Plan; Pittwater Public Space and Recreation Strategy 2014 as it will 
not only increase the demand for open space as a result of the 110-130 dwelling yield of the 
proposed residential flat building development (new population), but if will also reduce the 
opportunities for providing additional required open space on 10 and 12 Boondah Road, as well as 
neighbouring properties, consistent with the Council’s Local Strategic Planning Framework for the 
Warriewood Valley Urban Land Release Area. 

It is the opinion of DFP that should the 2019 Planning Proposal proceed and subsequently be 
finalised, it would be premature and create an undesirable precedent, particularly having regard to 
Council’s adoption of Towards 2040 Draft LSPS at its Ordinary Council Meeting on 24 September 
2019. The Towards 2040 Draft LSPS includes an undertaking to finalise a new Housing Strategy 
for the Northern Beaches LGA in the first half of 2020 consistent with Planning Priority 15 “Housing 
supply, choice and affordability in the right locations”. The Towards 2040 Draft LSPS states in 
respect to “Managing, growth and change”: 

“The local housing strategy will investigate opportunities for changes to the planning controls 
to address housing needs, such as low levels of social housing and affordable housing, we 
well as provision of a diversity of housing types the cater for different demographic groups.  

Planning proposals seeking changes to the planning controls for additional development 
capacity through spot rezoning must have strategic merit and site-specific merit. In some 
cases, these planning proposals may have merit and contribute to targets by unlocking 
previously identified capacity, particularly where they also have genuine broader public 
benefit, as well as achieving high quality planning and urban design outcomes.  

Planning proposals that simply seek additional residential density above the current controls 
will have challenges in demonstrating their strategic merit as they are not necessary to 
achieve the housing targets and the strategic direction set out in Towards 2040. (see page 
32)  

Furthermore, once the Council and the Department have endorsed the final Toward 2040 LSPS, it 
is the Council’s intention to prepare a new Northern Beaches LEP and DCP. It is noted that Priority 
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6 – “High quality open space for recreation in the Towards 2040 Draft LSPS includes Action 6.5 
“Investigate the provision of sports fields in new housing development areas including Warriewood 
Valley and potentially Ingleside”. 

In the circumstances, it is the opinion of DFP that the 2019 Planning Proposal with the revised VPA 
offer does not demonstrate sufficient strategic merit or site-specific merit and cannot be justified to 
proceed to a Gateway Determination having regard to all of the relevant considerations under the 
Department’s Planning Proposals – A Guide to Preparing Planning Proposals (December 2018). 
DFP recommends that Council reject the 2019 Planning Proposal for the reasons outlined in the 
recommendation of this Assessment Report.
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ITEM 5.2 PLANNING PROPOSAL PEX2019/0005 - HERITAGE LISTING OF 
21 WHISTLER STREET MANLY  

REPORTING OFFICER  PRINCIPAL PLANNER  

TRIM FILE REF 2019/601786  

ATTACHMENTS 1 ⇩Planning Proposal - 21 Whistler Street, Manly 

2 ⇩Robertson and Hindmarsh Heritage Report 21 Whistler 
Street, Manly.  

 

PURPOSE 

To report a Planning Proposal for 21 Whistler Street, Manly to amend Schedule 5 Environmental 
Heritage and the Heritage Map of the Manly Local Environmental Plan 2013, and recommend that 
the Panel advises Council to progress the Planning Proposal to a Gateway Determination. 
 

EXECUTIVE SUMMARY 

Development Application 2019/1669 (DA2019/1669) was lodged with Council on 11 October 2018. 
The application sought consent for the demolition of the existing building on 21 Whistler Street, 
Manly and the construction of a shop top housing development. The development application was 
referred to Council’s Heritage Advisor for comment due its proximity to a number heritage items in 
the vicinity. During the assessment of the development application the buildings on the property 
were identified as being of potential heritage significance due to its association with Thomas Rowe, 
a celebrated architect and the first Mayor of Manly Council.  

Council commissioned an independent heritage consultant to assess the significance of the 
property. The assessment found that the property met four criteria for a heritage listing and 
recommended that Council proceed to place an Interim Heritage Order (IHO) on the property.  

Council resolved at its meeting of 24 September 2019 to place an IHO on the property which was 
published in the Government Gazette on 27 September 2019. Subsequently on 16 October 2019, 
the Local Planning Panel determined the subject development application by way of refusal. The 
heritage significance of the buildings and the IHO were two of the reasons stated for refusal of the 
DA. 

In accordance with the terms of the IHO, Council now has six months to resolve to list the property 
as an item of heritage under Schedule 5 of Manly Local Environmental Plan 2013. To list the 
property as a local heritage item requires the preparation, adoption and gazettal of a Planning 
Proposal to amend Schedule 5 Environmental Heritage and the Heritage Map of Manly Local 
Environmental Plan 2013. A Planning Proposal to achieve this outcome has been prepared and is 
attached to this report for the Panel’s consideration.  

______________________________________________________________________________ 

RECOMMENDATION OF MANAGER STRATEGIC AND PLACE PLANNING 

That the Panel: 

A. Consider the attached Planning Proposal; 

 
B. Recommend that Council proceed to progress the Planning Proposal and list the buildings on 

the property known as 21 Whistler Street (Lot B DP 368451) as an item of local heritage in 
Manly Local Environmental Plan 2013; 
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C. Recommend that Council forward the Planning Proposal to the NSW Department of Planning, 
Industry and Environment for a Gateway Determination. 

REPORT 

BACKGROUND 

A Planning Proposal has been prepared by Northern Beaches Council (the ‘Applicant’) to list the 
buildings on the subject site at 21 Whistler Street Manly, as an item of local heritage in Schedule 5 
of Manly Local Environmental Plan 2013. 

Development Application 2019/1669 (DA2019/1669) was lodged with Council on 11 October 2018. 
The application sought consent for the demolition of the existing building on 21 Whistler Street, 
Manly and the construction of a shop top housing development. The development application was 
referred to Council’s Heritage Advisor for comment due its proximity to a number heritage items in 
the vicinity, the closest being the State heritage listed electricity substation at 34 Whistler Street.  

During the assessment of this development application, the property was identified as being of 
potential heritage significance due to its association with Thomas Rowe, a celebrated architect and 
the first Mayor of Manly Council.  

Council subsequently sought independent heritage advice and commissioned a heritage consultant 
to assess the significance of the property. The outcome of this independent assessment confirmed 
that the property met four criteria for heritage listing and recommended that Council list the site as 
an item of local heritage. It also recommended that in the interim, the property should be protected 
by an Interim Heritage Order (IHO) over the site, made under the provisions of the Heritage Act 
1977 (copy of independent Heritage Report provided in Attachment number 2).  

Council considered this recommendation at its meeting of 24 September 2019 and resolved to 
make an IHO for the property, under section 25 of the Heritage Act, 1977. This IHO came into 
force upon its publication in the Government Gazette on the 27 September 2019. Subsequently on 
16 October 2019, the Local Planning Panel determined DA2019/1669 for the property by way of 
refusal. The heritage significance of the property and the IHO was one of the reasons stated for 
refusal. 

At the time of writing this report the applicant had not made a Class 1 Appeal to the Land and 
Environment Court. 

In accordance with the terms of the IHO, Council now has six months to resolve to list the property 
as an item of local heritage under Schedule 5 of Manly Local Environmental Plan 2013. To list the 
property as a local heritage item requires the preparation, adoption and gazettal of a Planning 
Proposal to amend Schedule 5 and the Heritage Map of Manly Local Environmental Plan 2013.  

A Planning Proposal to achieve this outcome has been prepared and is attached to this report for 
the Panel’s consideration.  

SITE CONTEXT 

The subject property at 21 Whistler Street, Manly is legally described as Lot B DP 368451. It is 
approximately 270m2 in size and is currently occupied by a modified late 19th century single storey 
building with a two storey mid 20th century addition on its northern extent. The building 
encompasses two dwellings, a lock-up garage and an interior garden. The building is well-
maintained and has identified heritage value. Historical research has indicated the site has been 
used for residential purposes since 1887. 

The site is zoned B2 Local Centre under the Manly Local Environmental Plan 2013, with a 
prescribed 15m building height and a floor space ratio of 3:1. A small portion of north-western 
corner of the property is identified as being affected by a medium risk flood precinct. The building is 
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surrounded by a mixture of residential and commercial buildings as well as an electricity 
substation. These buildings are of various ages, height and style. 

The site is located close to the southwest corner of the intersection between Whistler Street and 
Raglan Street. It is also situated in close proximity to the Manly Town Centre, Manly Oval and 
Manly Beach.  

To the east of the property at 34 Whistler Street is the State heritage listed ‘Electricity substation 
No 15009’, which is listed as item I255 in Schedule 5 of Manly Local Environmental Plan 2013, in 
addition to it being listed on the State Heritage Register.  Ivanhoe Park to the west has also 
recently been added to the State Heritage Register as item 02029. 

 

 

Figure: 1 Aerial Image - Subject property marked by red cross hatching 

 

ASSESSMENT OF PLANNING PROPOSAL 

The Planning Proposal generally complies with the Department of Planning, Industry and 
Environment’s guidelines including A Guide to Preparing Local Environmental Plans and A Guide 
to Preparing Planning Proposals. 
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Strategic Merit for the Planning Proposal 

The Greater Sydney Region Plan 2056 – A Metropolis of Three Cities – Connecting People 
sets out a vision, objectives, strategies and actions from a metropolis of three cities across 
Greater Sydney. Manly is located within the “Eastern Harbour City” area. 

The Planning Proposal is consistent with the following objective within the Greater Sydney 
Regional Plan: 

Objective 13 (Environmental heritage is identified, conserved and enhanced):  

The Planning Proposal is consistent with this objective in that it has identified a 
property with heritage significance (21 Whistler Street, Manly) and is proposing to 
protect it by heritage listing. This will ensure that any future decisions for this property 
will take into account its identified heritage significance. Also heritage listing of the 
property, as proposed by the Planning Proposal, will raise awareness of heritage 
values within the local community.  

The North District Plan sets out the planning priorities and actions for the growth of the North 
District. The site is located within the Manly Local Centre, as identified in the North District 
Plan. The Planning Proposal is consistent with the North District Plan, particularly with 
respect to the following planning priorities: 

Planning Priority N6 (Creating and renewing great places and local centres, and 
respecting the District’s heritage):  
 
The Planning Proposal is consistent with this planning priority as it is identifying and 
protecting a property which has been assessed as having local heritage significance. 
As heritage and history are important components of local identify, this Planning 
Proposal will contribute to the Manly Town Centre by ensuring that a piece of its 
history is protected for future generations. 
 

Draft Northern Beaches Local Strategic Planning Statement, Towards 2040 

At the time of writing Council’s Draft Northern Beaches Local Strategic Planning Statement, 
Towards 2040 has just completed public exhibition. This statement sets out Council’s 
priorities and directions for the next twenty years, including the following priority: 

Priority 18: Protected, conserved and celebrated heritage 

The Planning Proposal is consistent with this priority to identify and protect heritage 
sites by listing the property as a heritage item. Listing the property as an item of 
heritage will ensure that the property will be protected. 

Conclusion 

The Planning Proposal is consistent with the strategic directions to identify and protect 
heritage contained within the Greater Sydney Regional Plan and the North District Plan. It is 
also consistent with the heritage priority in the Northern Beaches Draft Local Strategic 
Planning Statement – Towards 2040. The listing of 21 Whistler Street, Manly as a heritage 
item, as proposed by this Planning Proposal, will ensure that the significance of the property 
is recognised and protected.  
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Site Specific Merit for the Planning Proposal 

The property has undergone a range of heritage research and investigation, which has 
indicated the property is of heritage significance. The investigation by Robertson & 
Hindmarsh (and agreed by staff) revealed that the property meets four of the NSW Heritage 
Office’s criterion for listing as follows: 
 
(a) An item is important in the course, or pattern, of NSW’s cultural or natural history (or the 
cultural or natural history of the local area) 
 

No. 21 Whistler Street, Manly is associated with a significant phase in the development 
of New Brighton (later Manly), prior to the formation of the municipality, as a villa 
suburb, with the quality of the building stock controlled by the scale of the lots in the 
subdivision. This remnant of the New Brighton Estate is of Local Significance in terms 
of its rarity and for historical significance. 
 
The remnant of “Roseville” demonstrates the series of substantial speculative suburban 
villas set in large grounds designed and erected for professional men by Thomas Rowe 
within villa subdivisions during the 1860s and 1870s, including “Tresco” and “Villa 
Caprera” in Elizabeth Bay and “Roseville” at Manly. 
 
No 21 Whistler Street meets the requirement for the criterion of historical significance 
because it: 
 

 shows evidence of a significant human activity 

 is associated with a significant activity or historical phase 

 
(b) An item has strong or special association with the life or works of a person, or group of 
persons, of importance in NSW’s cultural or natural history (or the cultural or natural history 
of the local area) 

No 21 Whistler Street, Manly is associated with a significant human occupation (ie the 
provision of healthy environments) as well as with a significant person, Thomas Rowe, 
the first Mayor of Manly, and one of the founders of the Institute of Architects 

No 21 Whistler Street meets the requirement for the criterion of historical association 
significance because it: 

 shows evidence of a significant human occupation 

 is associated with a significant person 

(c) An item is important in demonstrating aesthetic characteristics and/or a high degree of 
creative or technical achievement in NSW (or the local area) 

 No 21 Whistler Street, Manly is associated with a significant technical achievement (ie 
the provision of healthy urban environments in the absence of urban services 
infrastructure) as well as with a significant person, Thomas Rowe, the first Mayor of 
Manly and one of the founders of the Institute of Architects. 

No 21 Whistler Street meets the requirements for the criterion of technical significance 
because it: 

 shows or is associated with, creative or technical innovation or achievement 
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 is the inspiration of a creative or technical innovation or achievement 

(f) An item posses uncommon, rare or endangered aspects of NSW’s cultural or natural 
history (or the cultural or natural history of the local area) 

No 21 Whistler Street, Manly is rare as the only large nineteeth century outbuilding 
surviving in the Manly Town Centre and is rare as a physical manifestation of a way of 
life that has been made redundant by the provision of piped water supply and piped 
sewerage services to urban areas 

No 21 Whistler Street meets the requirements for the criterion of rarity because it: 

 provides evidence of  defunct custom, way of life or process with regard to the 
provision of water and the removal of waste 

 is the only example of its type remaining in the Manly Town Centre area 

Conclusion 

The subject property has been identified as meeting four of the NSW Heritage Office’s criterion for 
heritage listing, whereas only meeting one criterion is enough to proceed with a listing. As it meets 
four criterion, the property is able to demonstrate its heritage significance which in turn 
demonstrates that the Planning Proposal to list the property has site specific merit to proceed. 

Additional information on how the property meets these criterion can be found in the attached 
Robertson & Hindmarsh report. 

 

CONSULTATION 

Public Exhibition of the Planning Proposal will take place following the receipt of a Gateway 
Determination (the Determination). The Planning Proposal will be exhibited for a minimum of 28 
days or otherwise directed by the Determination. 

Due to the nature of the Planning Proposal, the short timeframe to complete the Planning Proposal 
process and the previous engagement associated with the abovementioned development 
application, it has not undergone a non-statutory exhibition process and no State agencies have 
been notified. 

Statutory public exhibition of the Planning Proposal will take place following the receipt of a 
Gateway Determination (the Determination). The Planning Proposal will be exhibited for a 
minimum of 28 days or otherwise directed by the Determination. 

Should the Planning Proposal proceed to exhibition, consultation will be undertaken as follows: 

 A public notice in the Manly Daily notifying of the public exhibition and exhibition period; 

 

 Notification to affected and adjoining land owners; 

 

 Notification to the NSW Heritage Office; 

 

 Electronic copies of the exhibition material placed on Council’s website; 

 

 Printed copy of the Planning Proposal placed in Manly Customer Service Centres. 



 

REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING 

ITEM NO. 5.2 - 09 DECEMBER 2019 

 

290 

 

TIMING 

It is anticipated that the timing for completion of this Planning Proposal would be 6 months from the 
date of Council’s approval to proceed. Following the issue of a Gateway Determination, Council will 
be required to formally exhibit the Planning Proposal for 28 days (or otherwise as required by the 
Gateway Determination). The matter will be reported back to Council for final consideration 
following the public exhibition. 

LINK TO COUNCIL STRATEGY 

The Planning Proposal aligns with the following goals of the Northern Beaches Community 
Strategic Plan 2018-2028 

Goal 12: Our community is friendly and supportive 

d. Values and celebrates our diverse heritage and cultural differences 

FINANCIAL CONSIDERATIONS 

The Planning Proposal will be prepared within the existing Strategic and Place Planning budget. 

SOCIAL CONSIDERATIONS 

Protection of the built heritage of the Northern Beaches has significant positive social impacts for 
the broader community. It provides opportunities for significant items from our history to be 
protected and preserved for future generations to enjoy and provides a valuable physical link to our 
past. This Planning Proposal therefore will have a positive social impact. 

ENVIRONMENTAL CONSIDERATIONS 

It is not considered that there will be any significant impact on the natural environment as a result 
of this Planning Proposal.  

GOVERNANCE AND RISK CONSIDERATIONS 

The heritage listing of the property is unlikely to generate significant additional risk. 
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Part 1 – Intended Outcomes 
 
The intended outcome of this Planning Proposal is to list 21 Whistler Street Manly, legally 
described as Lot B DP 368451, as a heritage item of local significance in the Manly Local 
Environmental Plan 2013  
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Part 2 – Explanation of Provisions 
 
The proposal seeks to amend Manly LEP 2013 as follows: 
 
Amend Heritage Map (HER_003) to add the property on 21 Whistler Street, Manly, as a General 
Heritage Item. 
 
Amend Schedule 5 – Environmental Heritage to add the property (Lot B DP 368451) as item 
I286 
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Site Description 
 
The land subject to this Planning Proposal is legally described as Lot B DP 368451. The 
property is also described as 21 Whistler Street, Manly. 
 
The site has an area of approximately 270m2. To the east of the site is a state heritage listed art 
deco electricity substation and a residential apartment building. To the north, west and south are 
a mixture of commercial and residential developments of varying age, height and style.  Further 
to the west across Belgrave Street is the state heritage listed Ivanhoe Park. To the south is 
Manly Wharf and to the southeast is The Corso. 
 
Existing improvements on the subject site include a modified single storey late 19th Century 
building with a mid-20th Century two storey addition on the northern edge. The subject property 
is zoned B2 Local Centre under the Manly Local Environmental Plan 2013. The land is also 
subject to a 15m height limit and a floor space ratio of 3:1. 
 

 
 
Figure 1: Aerial image – subject site marked by red cross hatching 
 
 
Background 
 

Development Application (DA2019/1669) was lodged with Council on 11 October 2018. The 
application sought consent for the demolition of the existing building on 21 Whistler Street, 
Manly and the construction of a shop top housing development. The development application 
was referred to Council’s Heritage Advisor for comment due its proximity to a number heritage 
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items within the vicinity, the closest being the State Heritage listed electricity substation at 34 
Whistler Street, Manly.  

During the assessment of this development application, the property was identified as being of 
potential heritage significance due to its association with Thomas Rowe, a celebrated architect 
and the first Mayor of Manly Council.  While the development application did provide a Heritage 
Impact Statement noting this connection, it considered the building and the connection to be of 
low significance and not worthy of retention and protection. It recommended a photographic 
archival recording and the development of an interpretation strategy. Council’s heritage advisor 
after reviewing the relevant information established that the building was of significance due to 
the link and should be retained and protected. 

Given the discrepancy between the Heritage Impact Statement and Council assessment of the 
level of heritage significance, a heritage consultant (Full Circle Heritage) was engaged to 
undertake an independent assessment in April 2019. 

The results of the assessment indicated that based on the material available, the building could 
meet the threshold for inclusion in the Manly Local Environmental Plan 2013 as an item of local 
heritage significance. The assessment found that 21 Whistler Street, Manly contained the 
remains of the former service wing of a much larger dwelling called ‘Roseville’ that Rowe 
himself designed and constructed in 1876/7. Rowe owned the property for a number of years 
and resided there for a period while serving as the first Mayor of Manly Council. The 
assessment concluded with the recommendation to undertake additional research and 
assessment to obtain a greater understanding of the heritage significance of the building, 
including an assessment against the NSW Heritage Office’s guidelines and criteria for heritage 
listing.  Based on the recommendation Council engaged a heritage consultant to undertake the 
additional research and assessment. 

Robertson and Hindmarsh Architects (RHA) were engaged in June 2019 to undertake the 
additional research. RHA concurred with the findings of Full Circle Heritage, that the property 
contained the remnants of the service wing of ‘Roseville’ and further expanded on that research. 
The assessment indicated that the property was a rare example of a Rowe building in Manly 
and furthermore the survival of the service wing demonstrated Rowe’s philosophy and approach 
to sanitation and public health in building design. 

In summary, the consultant found that the property met four criteria of the NSW Heritage 
Office’s criteria for a heritage listing being: 

 Historical significance as it shows evidence of a significant human activity and is 
associated with a historical phase being the development of Manly; and 

 Associative significance due to its links to Thomas Rowe, a celebrated architect and the 
first Mayor of Manly; and 

 Technical significance due its evidence of Thomas Rowe’s approach to sanitation and 
health in building design; and 

 Rarity as the only remaining large service outbuilding in the Manly town centre from the 
19th Century period. 

Further information on how the property meets the established criterion for inclusion can be 
found in the site specific merit test assessment (page 9), or alternatively in RHA’s report, which 
is attached to this Planning Proposal.  

In addition, RHA also recommend that Council proceed to place an Interim Heritage Order (IHO) 
on the property. Council resolved at its meeting of 24 September 2019 to place an IHO on the 
property, which was published in the Government Gazette on the 27th of September 2019.  
Subsequently on 16 October 2019, the Northern Beaches Local Planning Panel determined 
DA2019/1669 for the property by way of refusal. The heritage significance of the property and 
the IHO formed one of the reasons stated for refusal. 
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In accordance with the terms of the IHO, Council now has six months to decide whether to list 
the property as an item of heritage in the Manly Local Environmental Plan 2013 or not. To list 
the item requires the preparation, adoption and gazettal of a Planning Proposal to amend the 
Manly Local Environmental Plan 2013. This Planning Proposal aims to achieve this outcome. 
 

 
Figure 2: Street view of 21 Whistler Street (Robertson & Hindmarsh Pty Ltd, 1 July 2019) 
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Part 3 – Justification 
 
Section A – Need for the Planning Proposal 
 
1. Is the planning proposal a result of an endorsed local strategic planning statement, 

strategic study or report? 
 

No. This Planning Proposal is not the result of an endorsed local strategic planning statement, 
strategic study or report.  It is the result of a detailed heritage research and investigation which 
identified the property has local heritage significance resulting in the issuing of an Interim 
Heritage Order. 
 
The Planning Proposal does give effect to an objective of the publically exhibited Draft Northern 
Beaches Local Strategic Planning Statement Towards 2040: 
 

Priority 18: Protected, conserved and celebrated heritage 
 
 
 
2. Is the planning proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 
 
Yes. Items of heritage significance are required to be listed in a local environmental plan and 
the listing gives weight to its protection. As such, the Planning Proposal is the only way of 
achieving this outcome. 
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Section B – Relationship to strategic planning framework 
 
3. Will the planning proposal give effect to the objectives and actions of the applicable 

regional, or district plan or strategy (including any exhibited draft plans or 
strategies)? 

 
 

a) Does the proposal have strategic merit? 
 

Yes, the Planning Proposal will give weight and effect to the following objectives and 
actions of the following plans; 

Greater Sydney Regional Plan 2056: Objective 13 (Environmental heritage is identified, 
conserved and enhanced) 

The subject property has been identified as being of heritage value by meeting four of 
the criteria established by the NSW Heritage Office. Formally listing the property meets 
this objective by allowing for the conservation of the property and its heritage values. 
Listing the property will also allow for future enhancement works. 

North District Plan: Planning Priority N6 (Creating and renewal of great places and local 
centres, and respecting the District heritage) 

The Planning Proposal will give weight to this priority by respecting the heritage of Manly 
by conserving remaining fabric with strong links to the development of the centre. 
Additionally, retained heritage properties can function as a catalyst for the renewal of 
centres, such as Manly. 

 
b) Does the proposal have site-specific merit? 

 
Yes, the property has undergone a range of heritage research and investigation, which 
has indicated the property is of heritage significance. The investigation revealed that the 
property meets four of the NSW Heritage Office’s criterion for listing which is detailed 
below: 
 
(a) An item is important in the course, or pattern, of NSW’s cultural or natural history (or 
the cultural or natural history of the local area) 
 
No. 21 Whistler Street, Manly is associated with a significant phase in the development 
of New Brighton (later Manly), prior to the formation of the municipality, as a villa suburb, 
with the quality of the building stock controlled by the scale of the lots in the subdivision. 
This remnant of the New Brighton Estate is of Local Significance in terms of its rarity and 
for historical significance. 
 
The remnant of “Roseville” demonstrates the series of substantial speculative suburban 
villas set in large grounds designed and erected for professional men by Thomas Rowe 
within villa subdivisions during the 1860s and 1870s, including “Tresco” and “Villa 
Caprera” in Elizabeth Bay and “Roseville” at Manly. 
 
No 21 Whistler Street meets the requirement for the criterion of historical significance 
because it: 
 

 shows evidence of a significant human activity 

 is associated with a significant activity or historical phase 
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(b) An item has strong or special association with the life or works of a person, or group of 
persons, of importance in NSW’s cultural or natural history (or the cultural or natural 
history of the local area) 

No 21 Whistler Street, Manly is associated with a significant human occupation (ie the 
provision of healthy environments) as well as with a significant person, Thomas Rowe, the 
first Mayor of Manly, and one of the founders of the Institute of Architects 

No 21 Whistler Street meets the requirement for the criterion of historical association 
significance because it: 

 shows evidence of a significant human occupation 

 is associated with a significant person 

(c) An item is important in demonstrating aesthetic characteristics and/or a high degree of 
creative or technical achievement in NSW (or the local area) 

 No 21 Whistler Street, Manly is associated with a significant technical achievement (ie the 
provision of healthy urban environments in the absence of urban services infrastructure) 
as well as with a significant person, Thomas Rowe, the first Mayor of Manly and one of the 
founders of the Institute of Architects. 

No 21 Whistler Street meets the requirements for the criterion of technical significance 
because it: 

 shows or is associated with, creative or technical innovation or achievement 

 is the inspiration of a creative or technical innovation or achievement 

(f) An item posses uncommon, rare or endangered aspects of NSW’s cultural or natural 
history (or the cultural or natural history of the local area) 

No 21 Whistler Street, Manly is rare as the only large nineteeth century outbuilding 
surviving in the Manly Town Centre and is rare as a physical manifestation of a way of life 
that has been made redundant by the provision of piped water supply and piped sewerage 
services to urban areas 

No 21 Whistler Street meets the requirements for the criterion of rarity because it: 

 provides evidence of  defunct custom, way of life or process with regard to the 
provision of water and the removal of waste 

 is the only example of its type remaining in the Manly Town Centre area 

Additional information on how the property meets these criteria can be found in the 
attached Robertson and Hindmarsh report. 

 

4. Is the Planning Proposal consistent with a council’s local strategy or other local 
strategic plan? 
 
The Planning Proposal is consistent with the Northern Beaches Community Strategic Plan 
Shape 2028; Goal 12 (d) ‘Values and celebrates our diverse heritage and cultural 
differences’. Listing the property as an item of heritage under Schedule 5 of the Manly 
Local Environmental Plan 2013 will protect the property allowing Thomas Rowe’s 
contribution to the development of Manly to be conserved and protected. 
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The Planning Proposal will also give effect to an objective of the publically exhibited Draft 
Northern Beaches Local Strategic Planning Statement Towards 2040 and Priority 18: 
Protected, conserved and celebrated heritage. 
 
Listing the subject property as an item of heritage will enable the protection and 
conservation of its heritage values. Retaining the building would also allow for the 
recognition and celebration of these values, as well as the role Thomas Rowe played as 
the first Mayor of Manly. 
 
 

5. Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies? 
 
The Planning Proposal is considered consistent with the relevant State Environmental 
Planning Policies. 

 
Table 1. Compliance with State Environmental Planning Policies (SEPPs)  
 

SEPPs (as at September 2017) Applicable Consistent 

1 Development Standards YES Yes 

19 Bushland in Urban Areas NO N/A 

21 Caravan Parks YES YES 

33 Hazardous and Offensive Development YES YES 

36 Manufactured Home Estates NO N/A 

44 Koala Habitat Protection YES YES 

47 Moore Park Showground YES YES 

50 Canal Estate Development YES YES 

55 Remediation of Land YES YES 

64 Advertising and Signage YES YES 

65 Design Quality of Residential Apartment Development  NO N/A 

70 Affordable Housing (Revised Schemes) YES YES 

 (Aboriginal Land) 2019 NO N/A 

 (Affordable Rental Housing) 2009 YES YES 

 (Building Sustainability Index: BASIX) 2004 NO N/A 

 Coastal Management 2018 NO N/A 

 (Concurrences) 2018 NO N/A 

 (Education Establishments and Child Care Facilities) 2017 NO N/A 

 (Exempt and Complying Development Codes) 2008 YES YES 

 (Gosford City Centre) 2018 NO N/A 

 (Housing for Seniors or People with a Disability) 2004 NO N/A 

 (Infrastructure) 2007 YES YES 

 (Kosciuszko National Park – Alpine Resorts) 2007 NO N/A 

 (Kurnell Peninsula) 1989 NO N/A 

 (Mining, Petroleum Production and Extractive Industries) 2007 NO N/A 

 (Miscellaneous Consent Provisions) 2007 NO N/A 

 (Penrith Lakes Scheme) 1989 NO N/A 

 (Primary Production and Rural Development) 2019 NO N/A 

 (State and Regional Development) 2011 NO N/A 

 (State Significant Precincts) 2005 NO N/A 

 (Sydney Drinking Water Catchment) 2011 NO N/A 

 (Sydney Region Growth Centres) 2006 NO N/A 

 (Three Ports) 2013 NO N/A 

 (Urban Renewal) 2010 NO N/A 

 (Vegetation in Non-Rural Areas) 2017 NO N/A 

 (Western Sydney Employment Area) 2009 NO N/A 
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 (Western Sydney Parklands) 2009 NO N/A 

Sydney Regional Environmental Plans (Deemed SEPPs): 

8 (Central Coast Plateau Areas) NO N/A 

9 Extractive Industry (No 2 -1995) NO N/A 

16 Walsh Bay NO N/A 

20 Hawkesbury – Nepean River (No 2 – 1997) NO N/A 

24 Homebush Bay Area NO N/A 

26 City West NO N/A 

30 St Marys NO N/A 

33 Cooks Cove NO N/A 

 (Sydney Harbour Catchment) 2005 NO N/A 

  
 
6. Is the planning proposal consistent with applicable Ministerial Directions? 

 
The Planning Proposal is consistent with the relevant Ministerial Directions. 
 
Ministerial Direction 1.1: Business and Industrial Zones 
 
This direction applies as the land subject to the Planning Proposal is zoned B2 Local Centre 
which is a business zone. The Planning Proposal is consistent with this direction as it does not 
prevent the use of the site for employment generating purposes and it does not seek to change 
any other control applying to the site. 
 
 Ministerial Direction 2.3: Heritage Conservation 
 
The objective of this direction is to conserve items, areas and places of heritage significance 
and it applies to all relevant planning authorities. In accordance with section (4) (a) of the 
direction, the planning proposal will contain provisions that facilitate the protection of the item. 
Further, a study of the item and its heritage significance has been undertaken, which gives 
further weight to this direction.  
 
No inconsistency with the direction is sought. 
 
Ministerial Direction 3.1: Residential Zones 
 
This direction applies to the site as the zoning of the property allows for residential 
development. The Planning Proposal is consistent with this direction as it does not prevent the 
use of the site for a range of residential purposes and it does not seek to change any other 
control applying to the site. 
 
 
Table 2. Compliance with State Environmental Planning Policies (SEPPs)  
 

Ministerial Direction Comment 

1. Employment and Resources  

1.1 Business and Industrial Zones Applicable – see above commentary 

1.2 Rural Zones Not applicable 

1.3 Mining, Petroleum Production and 
Extractive Industries 

Not applicable 

1.4 Oyster Aquaculture Not applicable 

1.5 Rural Lands Not applicable 

2. Environment and Heritage  

2.1 Environmental Protection Zones Not applicable 
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2.2 Coastal Management Not applicable 

2.3 Heritage Conservation Applicable – see above commentary 

2.4 Recreation Vehicle Areas Not applicable 

2.5 Application of E2 and E3 Zones and 
Environmental Overlays in Far North Coast 
LEPs 

Not applicable 

3. Housing, Infrastructure and Urban 
Development 

 

3.1 Residential Zones Applicable – see above commentary 

3.2 Caravan Parks and Manufactured Home 
Estates 

Not applicable  

3.3 Home Occupations Not applicable 

3.4 Integrated Land Use and Transport Not applicable 

3.5 Development Near Regulated Airports 
and Defence Airfields 

Not applicable 

3.6 Shooting Ranges Not applicable 

3.7 Reduction in non-hosted short term rental 
accommodation period 

Not applicable 

4.  Hazard and Risk  

4.1 Acid Sulfate Soils Consistent 

4.2 Mine Subsidence and Unstable Land Not applicable 

4.3 Flood Prone Land Consistent – no changes to flooding 
provisions proposed 

4.4 Planning for Bushfire Protection Not applicable –The property is not identified 
as bushfire prone land 

5.   Regional Planning  

5.1 Implementation of Regional Strategies Not applicable 

5.2 Sydney Drinking Water Catchment Not applicable 

5.3 Farmland of State and Regional 
Significance on the NSW Far North Coast 

Not applicable 

5.4 Commercial and Retail Development 
along the Pacific Highway, North Coast 

Not applicable 

5.5 – 5.8 Revoked  

5.9 North West Rail Link Corridor Strategy Not applicable 

5.10 Implementation of Regional Plans Not applicable 

5.11 Development of Aboriginal Land Council 
land 

Not applicable 

6. Local Plan Making  

6.1 Approval and Referral Requirements Consistent  

6.2 Reserving Land for Public Purposes Not applicable – no land reservation 
proposed 

6.3 Site Specific Provisions Consistent 

7. Metropolitan Planning  

7.1 Implementation of A Plan for Growing 
Sydney 

Consistent 

7.2 Implementation of Greater Macarthur 
Land Release Investigation 

Not applicable 

7.3 Parramatta Road Corridor Urban 
Transformation Strategy 

Not applicable 

7.4 Implementation of North West Priority 
growth Area Land Use and Infrastructure 
Implementation Plan 

Not applicable 

7.5 Implementation of Greater Parramatta 
Priority Growth Area Interim Land Use and 

Not applicable 
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Infrastructure Implementation Plan 

7.6 Implementation of Wilton Priority Growth 
Area Interim Land Use and Infrastructure 
Implementation Plan 

Not applicable 

7.7 Implementation of Glenfield to Macarthur 
Urban Renewal Corridor 

Not applicable 

7.8 Implementation of Western Sydney 
Aerotropolis Interim Land Use and 
Infrastructure Implementation Plan 

Not applicable 

7.9 Implementation of Bayside West 
Precincts 2036 Plan 

Not applicable 

7.10 Implementation of Planning Principles 
for the Cooks Cove Precinct 

Not applicable 

  



 

  ATTACHMENT 1 
Planning Proposal - 21 Whistler Street, Manly 

ITEM NO. 5.2 - 9 DECEMBER 2019 
 

305 

Section C – Environmental, social and economic impact 
 

 
7. Are there any likelihood that critical habitat or threatened species, populations or           

ecological communities, or their habitats, will be adversely affected as a result of 
the proposal? 
 
 
It is unlikely that critical habitat or threatened species, populations or ecological 
communities, or their habitats, will be adversely affected as a result of amending the 
Manly LEP 2013 to include the property as an item of heritage. 

  
8. Are there any other likely environmental effects as a result of the planning proposal 

and how are they proposed to be managed? 
 
It is unlikely that other environment effects will result from amending the Manly LEP 2013. 
The proposed amendments aim to protect the heritage significance of the subject site and 
as such any environmental effects are likely to be positive. 

 
9. Has the Planning Proposal adequately addressed any social and economic effects? 

 
The Planning Proposal will ensure social and economic effects are adequately addressed 
through the formal addition of the property on 21 Whistler Street, Manly, as a heritage 
item. In particular, heritage listing safeguards the environmental, economic and social 
benefits of this limited resource for present and future generations. 
 
In terms of social effects, the Planning Proposal hopes to safeguard Manly’s local history. 
The adaptive reuse of heritage buildings reduce the consumption of resources and the 
areas ecological footprint. In addition, the adaptive reuse of heritage buildings can provide 
impetus for revitalising a neighbourhood, through the creation of unique precincts that 
embrace and celebrate the heritage and stories of the area. This in turn provides 
economic uplift and benefit for the broader Manly locality. 
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Section D – State and Commonwealth interests 
 
10. Is there adequate public infrastructure for the planning proposal? 
 
The land subject to the Planning Proposal is currently supported by adequate infrastructure. In 
addition, the Planning Proposal does not create the requirement for new or augmented 
infrastructure.  
 
 
11. What are the views of State and Commonwealth public authorities consulted in 

accordance with the Gateway determination? 
 
The Planning Proposal is being prepared in accordance with consultation guidelines and 
provisions prepared by the former Department of Planning and all statutory consultation will 
occur in accordance with the requirements of any future Gateway Determination, including any 
State or Commonwealth authorities. 
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Part 4 – Maps 
 

 
Figure 3: Existing Heritage Map (HER_003) – Manly LEP 2013 
 



 

  ATTACHMENT 1 
Planning Proposal - 21 Whistler Street, Manly 

ITEM NO. 5.2 - 9 DECEMBER 2019 
 

308 

 
 
Figure 4: Proposed Heritage Map (HER_003) – Manly LEP 2013 
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Figure 5: Extract from Proposed Heritage Map (HER_003) – Manly LEP 2013 
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Part 5 – Community Consultation  
 
Statutory public exhibition of the Planning Proposal will take place following the receipt of a 
Gateway Determination (the Determination). The Planning Proposal will be exhibited for a 
minimum of 28 days or otherwise directed by the Determination. 
 
Should the Planning Proposal proceed to exhibition, consultation will be undertaken as follows: 
 

 A public notice in the Manly Daily notifying of the public exhibition and exhibition period; 
 

 Notification to affected and adjoining land owners; 
 

 Notification to the NSW Heritage Office; 
 

 Electronic copies of the exhibition material placed on Council’s website; 
 

 Printed copy of the Planning Proposal placed in Manly Customer Service Centre. 
 

No other state agencies have been identified at this stage as requiring consultation; however, 
the Determination may identify relevant agencies. Should the Determination require consultation 
with other agencies they will be notified of the proposal and given the opportunity to provide a 
response. 
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Part 6 – Project Timeline  
 
 
Task Anticipated timeframe 

Submission to DPIE for Gateway Determination February 2020 

Gateway Determination April 2020 

Government agency consultation (if required) May 2020 

Commencement of public exhibition June 2020 

Completion of public exhibition July 2020 

Consideration of submissions July 2020 

Consideration of a proposal post-exhibition August 2020 

Date of submission to the Department to finalise the LEP August 2020 

Forwarding of the plan to the PCO for publication September 2020 

Gazettal of LEP Amendment October 2020 
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