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Submission Summary and Response Table – Draft Warriewood Valley Section 94 Contributions Plan (Amendment 16, Revision 2)  
 

Submission Issues raised in submissions Council response 

1 There are issues in this document that are rightly matters for an elected council to decide 

as they involve the allocation of ratepayers' funds and as such should be addressed by 

elected councillors who are accountable to their constituents. 

Approved developments in Warriewood Valley make monetary 

payments to Council to facilitate the delivery of necessary infrastructure 

and services identified in the Plan for the Warriewood Valley Release 

Area. Rates are not used to deliver the public infrastructure and 

services identified in the Plan. 

Comment in relation to Chapter 2.0 Administration & Operation: 

 Suggestion that wording in Plan related to works in kind and material public benefit 

agreements be revised and strengthened to reflect the lessons learned with the 

building of Boondah Road and creek line land at rear of development at 79-91 

Macpherson Street (Oceanvale). 

The wording of this section of the Plan reflects section 94 of the EP&A 

Act, which allows a council to accept the provision of works in kind or 

another material public benefit in lieu of full or partial payment of a 

monetary contribution. As stated in the Plan, Council is under no 

obligation to accept works in kind or a material public benefit offer.  

The development referred to in the submission was the subject of an 

approval under Part 3a of the EP&A Act (this part of the EP&A Act has 

since been repealed). The works in kind items constructed/ dedicated to 

Council were listed in the consent issued by the Planning Assessment 

Commission without the prior agreement of the Council.  

Comment in relation to Chapter 3.0 Need for public facilities and services:  

 In relation to funds collected for bushfire protection works, these works should be 

provided now as these funds have already been collected. The escarpment is a 

recognised potential bush fire hazard which requires risk management.  

The listed Bushfire Protection works to be provided via the Section 94 

Plan comprise connections (two over existing roads and one over Fern 

Creek) that will link fire trails that will be accommodated on private land.  

Council’s intention is to undertake these works at the same time as 

these lands are developed and fire trails are constructed. There would 

be little benefit in providing these connections now without the fire trails 

themselves having been constructed. 

Comments in relation to Chapter 4.0 Traffic and Transport Strategy: 

 Traffic congestion morning and afternoon at the vicinity of Daydream, Jubilee, Apollo 

and Ponderosa Road and Mona Vale / Ponderosa Road and Garden / Pittwater Road 

intersections - these roads are inadequate to meet the current and future population, 

some are also flood prone.  

Traffic congestion occurs when the performance of intersections 

deteriorates with increasing traffic volumes in the road system, 

measured by the average delay of vehicles passing through the 

intersections. Analysis of the performance of these intersections show 

that during peak periods for the predicted future traffic flows that they 

will operate at an acceptable but low level of performance resulting in 

some congestion. 

 Before and after school congestion around the Mater Maria School will be increased Congestion of roads adjacent to schools for short periods of time in 
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Submission Issues raised in submissions Council response 

with construction of the substantial number of new dwellings at the top of Forest 

Road. Concern regarding emergency access during flooding and fire events if they 

occur over the now extended congestion times.  

mornings and afternoons occurs at every school as the road system is 

not designed to eliminate such short term localised events. Access 

during emergencies on any road will be subject to any conditions that 

may exist at the time in that road and school congestion cannot be 

considered in the design process. Notwithstanding, the Plan identifies 

upgrades to Macpherson Street and Boondah Road at Narrabeen 

Creek to improve emergency access and evacuation.   

 Prior to the acceptance of the Strategic Review the SES advised against any further 

development until an adequate evacuation plan could be demonstrated.  There is no 

evidence of a revised evacuation plan or demonstration that the current evacuation 

plan is satisfactory.  Again this was clearly demonstrated in the recent flood in June 

this year when the Warriewood Valley was again cut off. 

The adoption of the Strategic Review Report by the then Director-

General of NSW Planning and Council facilitated the first steps towards 

rezoning of land for residential development. As part of this rezoning, 

Council address a specific Planning Direction issued under Section 117 

relating to the development of flood prone land. Council demonstrated 

that future development would be consistent with the NSW 

Government’s Flood Prone Land Policy and the principles of the 

Floodplain Development Manual 2005.   

It is acknowledged that access along Macpherson Street was impeded 

by Narrabeen Creek during the storm event in June. Item 4.3 in the 

Plan’s works schedule (in Appendix B) identifies upgrades to this 

section of the road including a bridge and culverts to maintain 

Macpherson Street as a safe evacuation route in storm events. 

Construction of this works item is currently underway.  

 The latest flood studies confirm the Narrabeen Creek culvert under Ponderosa 

Parade is under-designed and inadequate to manage overflow from a storm event 

and that Macpherson Street will continue to be flooded. The WRA would like to 

request the status of the reviewed and updated evacuation plan as advised by the 

SES.  

Council is unaware of any specific SES evacuation plans relating to the 

Warriewood Valley area. The draft Narrabeen Lagoon Floodplain Risk 

Management Study and Plan (in preparation) considers flood 

evacuation from a catchment perspective and also investigates a flood 

mitigation option at Ponderosa Parade. 

 Concern regarding safety of on road cyclists – specifically diagram S-6 in the 

Landscape Masterplan. 

The road pavement widths comply with the relevant standards for 

cyclists sharing the traffic lane with vehicles. Off-road shared paths will 

also be provided along most sub-arterial and collector streets. 

Comments in relation to Chapter 5.0 Multi-Functional Creek Line Corridor Strategy: 

 Concern that flood prone properties not originally within the Release Area have now 

been included. 

Although the sector boundaries have been amended several times 

since the land release first commenced in Warriewood Valley, with the 

exception of 120-122 Mona Vale Road, no additional land has been 

included within the Release Area. This Plan review does not propose a 

change to the land to which the S94 Plan applies (identified in Figure 1, 

page 14).  
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Submission Issues raised in submissions Council response 

 Concern that recent flood studies indicate that Narrabeen Creek at rear of 

development at 79-91 Macpherson Street (Oceanvale development) is in need of 

redesign due to the impact of future development in Ingleside. 

This concern is unfounded as the draft Ingleside Water Cycle 

Management and Flooding Assessment sets water balance targets to 

maintain post development peak flows and hydrographs to pre 

development conditions to acceptable tolerances. 

 Concern that 9 Fern Creek Road which was bought by Council as a park and which 

the previous Council decided to sell to a developer is not on the list of "Creek Line 

corridor land to he dedicated" in Table 4.  

9 Fern Creek Road was purchased using S94 funds collected for the 

provision of public open space. Prior to purchasing 9 Fern Creek Rd 

Council identified that the property was not in the preferred form and 

layout for open space. Council resolved to classify the land as 

‘operational’ to allow some future flexibility to facilitate the delivery of 

open space in a preferred configuration. 

Notwithstanding, 9 Fern Creek Road contains part of the creekline.  As 

the Creek line land within 9 Fern Creek Road is already in public 

ownership, the creekline land does not form part of the land to be 

swapped to the developer as part of the land swap agreement reached 

earlier this year. For this reason it is not listed in Table 4. 

 Will a contribution from a Section 94 Plan for the Ingleside Redevelopment be made 

to the Warriewood Valley Section 94 Plan to assist the Warriewood Valley in 

managing increased water flow down Mullet Creek from the escarpment and ensure 

that the sensitive waterfall and wetlands are not destroyed? 

The precinct planning for Ingleside involves a Water Cycle Management 

and Flooding Assessment, with clear targets to maintain post 

development peak flows and hydrographs to pre-development 

conditions to acceptable tolerances.   

Preparation of the Contributions Plan for Ingleside is at its early stage.  

Nonetheless, any future Section 94 Plan for Ingleside must, as with all 

Contributions Plan, ensure (i) the infrastructure is an ‘essential 

infrastructure’; and (ii) must demonstrate a nexus between the 

‘essential infrastructure’ and the development in order to levy 

contributions against that development. 

Comments in relation to Chapter 6.0 Public Recreation and Open Space Strategy: 

 The needs of children aged 18 months to 5 years should be recognised in Chapter 

6.0 Public Recreation and Open Space Strategy. 

These comments are noted. The public recreation and open space 

needs of this age group is considered to be catered for in the provision 

and embellishment of both passive and active open space areas in 

Warriewood Valley.  

 Suggest that the southern half of the Central Park should provide some non-

structured and other facilities for the age and abilities of those who have outgrown the 

equipment in Rocket Park. 

Council has committed to directly involve the Warriewood Residents 

Association in the design of the southern half of the Central Local Park. 

Once there is more certainty in the final configuration of the park, work 
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Submission Issues raised in submissions Council response 

on the design will commence. 

 Concern in relation to the joint use of the Narrabeen High School sports field. This 

area was mostly paid for from the Warriewood Valley Section 94 plan but is effectively 

a gift to the privately run sports associations. Council has claimed that we are all 

entitled to use it. This is true but we have to book the land and pay a fee to use what 

we paid for in the first place. This strategy should be deleted from the list of objectives 

until such time as those who are affected by such deals can consult with their elected 

representatives as should be the normal process in our community. Residents living 

in the streets adjoining the sports field have raised their concerns to the WRA re the 

noise, parking issues and light intrusion from the new sports field. We suggest that 

the staff visit the locals to listen to their concerns and consult on strategies that can 

be implemented to meet their concerns. 

The assertion regarding Narrabeen Sports High sports fields is 

misleading.  

Noting the high cost of land, the co-use of facilities within the Release 

Area is a cost effective way of providing high quality, multi-use open 

space facilities. The added user-pays cost of this sports field is 

attributed to the ongoing costs associated with maintaining the synthetic 

surface. The current 1.4 hectare credit toward the overall open space 

provision attributed to the Narrabeen Sports High School sports fields 

will therefore remain without adjustment. In regard to impacts on 

adjacent residential amenity, Council considers and responds 

accordingly to all concerns as they are received. To address demand 

for parking in the area, Council constructed a new carpark between 

Northern Beaches Indoor Sports Centre (NBISC) and Narrabeen High 

School. All lighting on the playing fields complies with the relevant 

Australian Standards. 

 Concern regarding land proposed to be acquired within Southern Buffer. Request 

there should be a contribution from council general funds to purchase this land, which 

will be used by the whole of Pittwater, as is done to secure other facilities which are 

provided for use across the LGA. 

The purchase of land in the Southern Buffer is proposed to satisfy the 

open space requirements of the future Warriewood Valley residents. 

For this reason the acquisition and embellishment will be funded 

entirely through the Section 94 Plan. It would not be reasonable for the 

wider community to contribute toward infrastructure required to meet 

the needs of the future residents of the Release Area. 

Comments in relation to Chapter 8.0 Community Facilities Strategy: 

 The new community centre to meet the need of the incoming residents of Warriewood 

should be considered as a separate project from the replacement of the existing 

community buildings which were provided to serve the needs of the existing residents 

of Narrabeen and other users. 

Subject to availability of additional, non-Section 94 funding and 

feasibility, a new community facility to replace the existing older facilities 

will be considered to meet the needs of the Warriewood Valley and the 

broader community. Should additional funding sources not be 

attainable, Council’s priority will be to provide a smaller facility focused 

on meeting the needs of the incoming population of Warriewood Valley.  

 The community centre upgrade is proposed to commence in 2020. Under the S94 

requirements of apportionment and reasonableness this is unacceptable. The design, 

business case and construction for the community centre demands immediate action. 

To date, Section 94 funds have been utilised to fund initial planning and 

design work and business case development. Funds are proposed to 

be spent between now and 2017/18 to refine and finalise this design, 

with construction proposed to commence in 2018/19. 
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Submission Issues raised in submissions Council response 

 As part of the upgrades to the community centre and open space, provision of 

adequate parking must be a prerequisite. Boondah Road is already parked out from 

current users of the shops and playing fields, and will be even worse when the new 

sports fields are added to the precinct. 

The provision of adequate parking is a critical consideration in the 

design of open space and community facilities.  

Comments in relation to Chapter 9.0 Bushfire protection strategy: 

 The connection over Fern Creek seems to be scheduled 2019/20 which is 

disappointing considering there is already a concrete road built by Mater Maria 

School and the land on both sides is dedicated as open space. We therefore see no 

reason for this delay especially as in a natural disaster event a lack of a connection 

over Fern Creek represents a significant safety issue for the community.  

This is incorrect – land on the southern side of Fern Creek (12 Fern 

Creek Road) is in private ownership.  

The timing of this work item is based on when Council estimates that 

land on the southern side of the creek will be dedicated to Council. 

Comments in relation to Chapter 10.0 Ponderosa Parade drainage strategy: 

 The design of the culvert is inadequate and therefore a review of its design is in order.  

Qualification of the adequacy of the area around the Ponderosa culvert 

will be undertaken following the draft Narrabeen Lagoon Floodplain 

Risk Management Study and Plan (in preparation).  

Comments in relation to Chapter 11.0 Administration and plan management strategy: 

 Administration costs remain until 2022 due to the delay in completion of the 

Warriewood Valley. Council could facilitate successful completion of the development 

by proactive engagement with developers with a consequential substantial saving to 

the S94 Plan which could be used to supplement other parts of the S94 fund. 

The delivery of Section 94 infrastructure is timed to coincide with the 

timing of development. Should development proceed at a faster pace, 

the delivery of infrastructure will be brought forward. 

 

2 Confirmation as to whether the adopted base contribution rate is $50,000 or $55,000.  The adopted base contribution rate is $55,000 per lot/dwelling 

(2011/12). A base rate of $50,000 per lot/dwelling (2011/12) was initially 

recommended by HillPDA as part of the Warriewood Valley Strategic 

Review. This advice was later revised and a base rate of $55,000 

(2011/12) was recommended and subsequently endorsed by Council.  

Comments in relation to CPI method applied in Plan: 

 Objection to the projected indexation method applied in Plan 

 Suggestion that CPI adjustments should be made annually in accordance with CPI for 

previous 12 month period 

As indicated in the Section 94 Plan, future contribution rates are subject 

to a forecast inflationary increase. The index rate applied is now a 3 

year average of forecast annual CPI, which is sourced from a June to 

June BIS Shrapnel’s Long Term Forecasts. The indexation rate used for 

2012/13 to 2015/16 was 2.77%. Due to changes in the CPI forecast, the 

forecast indexation rate is now 2.57% based on the 42
nd

 Edition Long 

Term Forecasts released by BIS Shrapnel in August 2016.  

In the time taken to finalise the review, the 42
nd

 Edition Long Term 
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Submission Issues raised in submissions Council response 

Forecasts was released and has now been used. It is acknowledged 

that prior to exhibition, the CPI inflationary forecast should have been 

revised to be based on the latest available. Accordingly, the CPI 

forecast rate has been amended post exhibition from 3% to 2.57%, 

which reflects the most recent CPI inflationary forecast. 

In relation to the submission that CPI should be updated annually using 

historical data from the ABS, Council’s position is that such a process 

would not be in line with the intent of the model which is to forecast an 

equitable contribution rate based on funds held at a point in time, 

forecast works, forecast contributions and forecast income to ensure a 

balanced plan at life’s end. 

As Council can only use forecast amounts for future works it also must 

use forecast rates for other indices such as CPI. As Council cannot 

retrospectively collect from developers if forecast works exceed budget, 

to use historical data on CPI yet forecast data on works would 

potentially leave Council holding excessive risk. 

Accordingly, it is recognised that to produce an equitable contribution 

rate that limits exposure to Council, developers and the community, the 

use of forecast data for both income and expenditure is the most risk 

adverse, equitable and consistently measured approach to obtaining a 

forecast dwelling contribution rate. 

Nonetheless, through the annual review process, the Plan will be 

amended to take account of emerging economic trends in forecast data. 

Comments in relation to creek line corridor land values: 

 Objection to lower creek line land valuation compared to current adopted Plan. 

Updated land valuations were sought as part of this review. In 

calculating the value of creek line land, the valuer took into account the 

limited utility of the land and the likelihood that the land may contain 

contaminants associated with the previous agricultural use.  

Comments in relation to addition works items:  

 Suggestion that the additional roundabouts included in the works program are 

required to accommodate an overall increase in traffic which may be attributed to 

existing development within the Warriewood CP catchment area and through traffic 

passing through the locality. In addition these roundabouts are proposed on roads 

that service established development which will, in turn, benefit from their installation. 

The additional works items were omissions from the previous plan and 

are required to satisfy the needs of the future projected population of 

the Release Area.  

The Warriewood Valley Roads Masterplan requires roundabouts to be 

provided only at the intersections of Sector entry streets with both sub-

arterial and collector roads, but this has been extended to apply to any 
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Submission Issues raised in submissions Council response 

street entering a sub-arterial/collector road (where this is practical) 

following developments now occurring in parts of sectors.  

 Suggestion that the given the 'shared benefit' of these to existing and future 

development, it is suggested that these costs be apportioned at 50%. 
A contribution under section 94 is not levied on the basis of who will 

benefit from the provision of infrastructure, rather it is levied on the 

basis of the demand generated by the future community. Therefore, 

although there may be a ‘shared benefit’ to the wider community, it is 

not appropriate that the wider community fund infrastructure that is 

required to meet the needs of the Warriewood Valley community. 

 
Comments in relation to The WWV Roads Masterplan:  

 The WWV Roads Masterplan contradicts Council’s car parking controls B6.5 and 

B6.6 in the DCP.  

 If connectivity between certain sectors is deemed necessary this requirement should 

be in the DCP not the WWV Roads Masterplan.  

DCP Control B6.5 stipulates the quantum and design of off-street car 

parking for residential development. The Roads Masterplan does not 

detail off-street parking requirements.  

Control B6.6 stipulates on-street car parking requirements. The Roads 

Masterplan provides further design details for roads which includes 

specifications for indented parking lane widths.   

The comment in relation to including all design details in the DCP is 

noted and will be considered during the next review of the DCP 

controls.  

 

3 In relation to 2 Macpherson Street, Warriewood, request that a reasonable development 

outcome be permitted to enable public infrastructure to be delivered on the site in order to 

achieve the objectives of the Section 94 Plan. 

The Strategic Review, based on contemporary information and data 

available at the time, recommended that 2 Macpherson Street (also 

known as Buffer 1m) did not have development potential. 

The onus is on the landowner of this property to undertake 

investigations that can demonstrate to Council that this property has 

development capability and propose the nature and scale of 

development opportunities based on that capability.  This will need to 

be undertaken through the lodgement of a Planning Proposal 

application, with supporting information that has accounted for the 

information/data that informed the Strategic Review. 

 

4 Objection to 3, 6, 8, 10 and 12 Boondah Road being identified for potential future open 

space in the Section 94 Plan and any other Council document. 

Objections noted. Since 2014 land on Boondah Road has been 

identified in the Section 94 Plan as suitable for future open space. 

Discussions are currently underway with landowners to determine 
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Submission Issues raised in submissions Council response 

whether the land may be able to be purchased by agreement.  

As outlined in the draft Plan, should this land be unable to be purchased 

by agreement, Council may consider other options to meeting the 

Warriewood Valley community’s open space requirements. 

 Submit that the draft Plan is not a lawful application of the EP&A Act or Regulations 

2000.  

 Submit that Council has not followed a proper unbiased planning process under the 

EPA Act and have removed all of the landowner’s rights.  

 Submit that the draft Plan is framed as a land use document to identify land to be 

acquired and to restrict its use and development potential. 

The draft Plan has been prepared to satisfy the requirements of the 

EP&A Act and Regulation. Over the years in which the Plan has been in 

operation, it has been subject to several reviews both by independent 

consultants and the State Government.  

The Section 94 Plan is not a land use document and cannot restrict the 

use or development potential of land. The subject land is currently 

zoned RU2 under Pittwater LEP 2014. The Section 94 Plan has no 

relationship to the uses permitted under the LEP. 

Suggest that a reasonable alternate playing field location is the Pittwater Golf Driving 

Range at North Narrabeen reserve next to 'Rat Park'. 

The Pittwater Golf Driving range serves an existing recreational need in 

the community. Regardless of the form of recreational activity that 

occurs on the land, there is a need for additional recreational land to 

meet the needs of the Warriewood Valley Release Area. The draft Plan 

therefore allocates funds toward the purchase and embellishment of 

additional recreational land, rather that the re-development of existing 

recreational land which services the existing Northern Beaches 

Community.  

Concern that the existing Council owned Boondah Road playing field is labelled as land 

for future open space on the Warriewood Valley Landscape Masterplan and therefore is 

proposes to be purchased off Council with Section 94 funds. 

This is an administrative error. The notation ‘S4’ (‘Land for future 

purchase for sports grounds’) has been removed post exhibition. 

This land is owned by Council and is already used for active open 

space. There is no intention for Council to purchase the land from itself 

with Section 94 funds for active open space. This does not result in any 

net gain in active open space for the Release Area.  

Concern that the existing playing fields on the western side of Boondah Road are 

identified as ‘Open Space Areas’ not ‘Open Space Areas (Sports Fields)’ on the 

Warriewood Valley Landscape Masterplan and therefore have not been counted as active 

recreation areas. 

This is an administrative error. This land should be identified as ‘Open 

Space Areas (Sports Fields)’. This has been rectified post exhibition. 

The existing Boondah Road playing fields were established before the 

commencement of the land release process in Warriewood Valley. For 

the purpose of calculating the amount of active open space land 

required to meet the needs of the Release Area, these existing facilities 
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Submission Issues raised in submissions Council response 

have not been counted. This is reflected in Table 5 of the draft Plan.   

Concern that varying figures are referred to in relation to the amount of active open space 

required – both 4.17 hectares and 4.7 hectares are referred to in the draft Plan. 

The draft Plan identifies that a total of 4.17 hectares of land is required 

to meet the Release Area’s active open space requirements. Land in 

the Southern Buffer, which totals approximately 4.7 hectares, is 

recognised as potentially suitable to meet this demand.  

Concern regarding suitability of 3, 6, 8, 10 and 12 Boondah Road for active open space. 

Concern that some of the lots are not wide enough to accommodate a football or soccer 

field.  

Due to the individual configuration of the properties, active sporting 

fields will be designed to maximise the available area. Additionally, as 

notated in the Landscape Masterplan, the dimensions of the playing 

field are diagrammatic only and the actual location and dimensions of 

fields are subject to survey and site considerations.  

 
The draft S94 Plan should be submitted to IPART.  S94 contributions plans are required to be reviewed by IPART only 

where contributions are proposed above the relevant State Government 

cap or where Council is seeking gap funding through a special variation. 

The Warriewood Valley S94 Plan is not required to be reported to 

IPART as the Minister for Planning issued a Ministerial Direction 

allowing Council to levy over the State Government cap. 

 

5 Concern that section 6.1.3 and section 6.1.4 which are referred to in the Table 5 on page 

58 of the exhibited draft Plan are missing from the document. 

The two sections referred to in Table 5 should be section 6.2.3 and 

section 6.2.4. This relates to ‘Active open space still to be delivered’ 

and ‘Passive open space still to be delivered’ respectively. This is an 

administrative error and has been corrected. 

Concern that the existing Council owned Boondah Road playing field is labelled as land 

for future open space on the Warriewood Valley Landscape Masterplan and therefore is 

proposes to be purchased off Council with section 94 funds. 

This is an administrative error. The notation ‘S4’ (‘Land for future 

purchase for sports grounds’) has been removed post exhibition. 

This land is owned by Council is used for active open space. There is 

no intention for Council to purchase the land from itself with Section 94 

funds for active open space. This would not result in any net gain in 

active open space for the Release Area.  

Request that the valuation report for the land proposed to be purchased in the Southern 

Buffer be provided to the public. 

This information is considered commercial in confidence. Disclosing this 

information would disadvantage Council in future commercial 

discussions with a potential vendor.  

Under Council’s Property Management Policy No. 200, valuations are to 

remain confidential and not released to parties outside of Council, 
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including the party for which the valuation is sought to provide a sale 

price for the land.  

 

6 Query status of Fern Creek Road in road hierarchy. Without a road connecting from the 

northern end of Fern Creek Road to Garden Street, there is likely to be a large number of 

dwellings accessing Fern Creek Road. 

Fern Creek Road is classified as a local street. Fern Creek Road is 

proposed to be linked to Garden Street via a local road running parallel 

to the creek line, as depicted in Pittwater 21 DCP Control C6.11.  

The submission identifies several minor typographical errors. These are noted and have been corrected post exhibition. 

A map of the sectors with projected dwelling yields is required to check the status of the 

required road upgrades.   

Table 3 clearly identifies the existing streets to be upgraded and a map 

is not considered necessary.  

The Council owned land adjacent to Ingleside Chase Reserve is identified in Figure 1 and 

is subject to S94 contributions. Presumably this will never occur.  

Figure 1 identifies all land to which the S94 Plan applies. It is not meant 

to distinguish between land that may be developed in the future and 

land already owned by Council for open space.  

Comments in relation to Chapter 9.0 Bushfire Protection Strategy: 

 Noted that contributions toward bushfire protection works have been collected, 

however suggest that all new developments should be required to contribute toward 

bushfire protection works as all development benefits from these works. 

There is a principle that developers at the beginning, middle and end of 

the plan should contribute to all work elements of the plan as ultimately 

the residents as a whole will receive the benefits of all works both past 

and forecast. This principle will apply to bushfire works. 

 The statement at Chapter 9, section 9.4 “…all development within the Warriewood 

Valley Release Area be subject to the full cost of providing this bushfire protection” is 

confusing.  

It is agreed that this sentence is misleading. This sentence has been 

deleted from the draft Plan. 

 Query how emergency vehicles will access properties with limited number of exit 

roads from each sector. Suggest that Council confer with the RFS as to whether the 

pedestrian/cycle crossings at Fern Creek and Brands Lane could be causeways 

suitable for emergency vehicles. 

Access for emergency vehicles within the road system of Warriewood 

Valley is considered acceptable by the emergency services. Emergency 

services do not require cycle/pedestrian bridges across waterways to 

be accessible for emergency vehicles.  

 Query the necessity for item 4 (connection between sectors 9/10) in the Bushfire 

Protection Strategy. This item is proposed to be delivered in 2021/22 – is there a 

safety issue if this is not delivered until this date. 

The listed Bushfire Protection works to be provided via the Section 94 

Plan comprise connections (two over existing roads and one over Fern 

Creek) that will link fire trails that will be accommodated on private land.  

Council’s intention is to undertake these works at the same time as 

these lands are developed and fire trails are constructed. There would 

be little benefit in providing these connections now without the fire trails 

themselves having been constructed. 
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Comments in relation to Chapter 4.0 Traffic and Transport Strategy: 

 Traffic congestion in afternoon at the vicinity of Daydream, Jubilee, Apollo and 

Ponderosa Road - these roads are inadequate to meet the current and future 

population. Suggest Daydream Street be open to left in-left out traffic.  

Traffic congestion occurs when the performance of intersections 

deteriorates with increasing traffic volumes in the road system, 

measured by the average delay of vehicles passing through the 

intersections. Analysis of the performance of these intersections show 

that during peak periods for the predicted future traffic flows that they 

will operate at an acceptable but low level of performance with resulting 

in some congestion. 

The RMS advised that Daydream Street at Mona Vale Road should not 

be opened to any traffic.  

 Concern regarding safety of on road cyclists, particularly on sub-arterial and collector 

roads with cyclists and vehicles sharing a traffic lane.  
The road pavement widths comply with the relevant standards for 

cyclists sharing the traffic lane with vehicles, noting off-road shared 

paths will also be provided for the full length of all sub-arterial and 

collector streets. 

 Concern that emergency vehicles access properties via narrow local and access 

streets. 

All roads are of a width that will provide for a minimum 3m wide traffic 

lane for emergency vehicles between or adjacent to any legally parked 

vehicle on the roadway. 

Comments in relation to Chapter 5.0 Multi-Functional Creek Line Corridor Strategy: 

 Concern that 9 Fern Creek Road which was bought by Council as a park and which 

the previous Council decided to sell to a developer is not on the list of "Creek Line 

corridor land to he dedicated" in Table 4.  

9 Fern Creek Road was purchased using S94 funds collected for the 

provision of public open space. Prior to purchasing 9 Fern Creek Rd 

Council identified that the property was not in the preferred form and 

layout for open space. Council resolved to classify the land as 

‘operational’ to allow some future flexibility to facilitate the delivery of 

open space in a preferred configuration. 

Notwithstanding, 9 Fern Creek Road contains part of the creekline.  As 

the Creek line land within 9 Fern Creek Road is already in public 

ownership, the creekline land does not form part of the land to be 

swapped to the developer as part of the land swap agreement reached 

earlier this year. For this reason it is not listed in Table 4. 

Comments in relation to Chapter 6.0 Public Recreation and Open Space Strategy: 

 The needs of children aged 18 months to 5 years should be recognised in Chapter 

6.0 Public Recreation and Open Space Strategy. 

 Suggest that the southern half of the Central Park should provide some non-

structured and other facilities for the age and abilities of those who have outgrown the 

equipment in Rocket Park.  

These comments are noted. The public recreation and open space 

needs of this age group is considered to be catered for in the provision 

and embellishment of both passive and active open space areas in 

Warriewood Valley.  

Council has committed to directly involve the Warriewood Residents 

Association in the design of the southern half of the Central Local Park. 
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Once there is more certainty in the final configuration of the park, work 

on the design will commence.  

Comments in relation to Chapter 8.0 Community Facilities Strategy: 

 Community centre should be provided now. As part of the community centre and the 

redevelopment of the Southern Buffer, provision of adequate parking must be as a 

prerequisite.  

To date, Section 94 funds have been utilised to fund initial planning and 

design work and business case development. Funds are proposed to 

be spent between now and 2017/18 to refine and finalise this design 

before construction is proposed to commence in 2018/19. 

The provision of adequate parking is a critical consideration in the 

design. 

Query regarding roundabout at Garden Street (connecting new road through Sector 901A 

from the end of Fern Creek Road). 

This is not a Section 94 item. A roundabout is to be provided by the 

developer of the adjacent land as part of the development process. 

Pittwater DCP Control C6.11 identifies the indicative location of this 

roundabout.  

Comment regarding common name of Eucalyptus punctate as stated in Landscape 

Masterplan. 

Noted. This has been amended. 

 
Concern that bus shelter shed on Garden Street at intersection of Orchard Street and 

Garden Street has not been provided and is not listed in draft Plan. 

The S94 plan does not require bus shelter sheds to be provided at 

every bus stop as this is not identified as a need in the Warriewood 

Valley Roads Masterplan. Those bus stops where a shelter shed has 

not been proposed will be considered on a priority needs basis with all 

other bus stops in the Council area as part of any future bus stop 

upgrade programme. 

 

7 Objection to 8 Boondah Road being identified for potential future open space in the 

Section 94 Plan. 

Objections noted. Since 2014 land on Boondah Road has been 

identified in the Section 94 Plan as suitable for future open space. 

Discussions are currently underway with landowners to determine 

whether the land may be able to be purchased by agreement.  

As outlined in the draft Plan, should this land be unable to be purchased 

by agreement, Council may consider other options to meeting the 

Warriewood Valley community’s open space requirements. 

Concern that the existing Council owned Boondah Road playing field is labelled as land 

for future open space on the Warriewood Valley Landscape Masterplan and therefore is 

proposes to be purchased off Council with section 94 funds. 

This is an administrative error. The notation ‘S4’ (‘Land for future 

purchase for sports grounds’) has been removed post exhibition. 

This land is owned by Council and is used for active open space. There 
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is no intention for Council to purchase the land from itself with Section 

94 funds for active open space. This would not result in any net gain in 

active open space for the Release Area.  

Concern that section 6.1.3 and section 6.1.4 which are referred to in the Table 5 on page 

58 of the exhibited draft Plan are missing from the document. 

This is an administrative error and has been corrected. The two 

sections referred to in Table 5 should be section 6.2.3 and section 

6.2.4. This relates to ‘Active open space still to be delivered’ and 

‘Passive open space still to be delivered’ respectively.  

Question as to former ‘Plan 15’ reference Historically Council had a suite of Section 94 plans, numbered 1 

through to 18. The Warriewood Valley Section 94 Plan was historically 

known as Plan 15. 

Over the years these plans have been revised, rescinded and 

consolidated, leaving only two Section 94 Plans applying to the former 

Pittwater LGA – the Warriewood Valley Section 94 Plan and the 

Pittwater Section 94 Plan applying to land outside of the Warriewood 

Valley Release Area. The former plan numbers are now considered 

redundant. 

 
The draft S94 Plan should be submitted to IPART.  S94 contributions plans are required to be reviewed by IPART only 

where contributions are proposed above the relevant State Government 

cap or where Council is seeking gap funding through a special variation. 

The Warriewood Valley S94 Plan is not required to be reported to 

IPART as the Minister for Planning issued a Ministerial Direction 

allowing Council to levy over the State Government cap.  

 

8 Objection to 8 Boondah Road being identified for identified for potential future open space 

in the Section 94 Plan and Landscape Masterplan. 

Objections noted. Since 2014 land on Boondah Road has been 

identified in the Section 94 Plan as suitable for future open space. 

Discussions are currently underway with landowners to determine 

whether the land may be able to be purchased by agreement.  

As outlined in the draft Plan, should this land be unable to be purchased 

by agreement, Council may consider other options to meeting the 

Warriewood Valley community’s open space requirements. 

Suggest that there will be ample opportunities in the Ingleside for all types of recreation 

uses.  

Pittwater Public Space and Recreation Strategy (adopted 13 October 

2014) recommended that Council determine the required division 
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between active and passive open space in the proposed Ingleside land 

release area, and suggested that Council take into consideration that 

Ingleside is well serviced with passive open space being adjacent to 

national parks and the Ingleside Escarpment as well as any retained 

bushland areas throughout the proposed development. 

The precinct planning for Ingleside, currently underway, will identify the 

open space area requirements based on the estimated resident 

population for the Ingleside land release. 

Suggest that there are also existing opportunities for upgrades and reconfigurations of 

existing fields, golf courses and golf driving range where current uses, such as golf 

activities, are in decline. 

It is acknowledged that there may be opportunities to upgrade and 

reconfigure existing recreational facilities where usage may be in 

decline. 

However there is a need for additional recreational land to meet the 

needs of the Warriewood Valley Release Area. The draft Plan therefore 

allocates funds toward the purchase and embellishment of additional 

recreational land, rather that the re-development of existing recreational 

land.  

As outlined in the draft Plan, should this land be unable to be purchased 

by agreement, Council may consider other options to meeting the 

Warriewood Valley community’s open space requirements. This may 

include for example upgrading existing facilities to increase usage 

capacity. 
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Table 1. Comments received from state agencies 

PUBLIC 
AGENCY 

COMMENTS RESPONSE 

Ausgrid ‘Based on the information provided…the proposal will comply with statutory 
clearances from Ausgrid’s electrical mains and accordingly there is no objection to 
this development.’ 

Noted. 

 

‘The development may require an easement for substation construction. This will be 
dependent upon proposed maximum demand and the existing electrical loading of 
the surrounding area. The applicant is advised to submit a Connection Application for 
the development as soon as the maximum demand has been determined.’ 

Noted. This would be established with any future 
Development Application.  

State 
Emergency 
Services 
(SES) 

‘The NSW State Emergency Service position on the proposed rezoning of 2 
Macpherson St Warriewood remains the same as that in [correspondence dated] 12

th
 

July 2013.’ Note: the correspondence dated 12
th
 July 2013 was the SES’s response 

to a previous Planning Proposal applicable to the subject site, and is addressed later 
in this table. 

Noted. 

‘Although the current proposal states that Macpherson St will be raised to the 1% 
AEP flood level (plus climate change), the inherent risks to the potential occupants of 
the site will not disappear above that level, especially being in proximity to a high 
hazard floodway.’ 

It is noted that the potential future occupants of the subject 
site will still be affected by floodwaters above the 1% AEP 
plus Climate Change. 

‘Above the 1% AEP flood (including climate change), the proposed occupants will 
have their access cut and become isolated and flooded above the floor level. 
Development strategies relying on deliberate isolation or sheltering in buildings (i.e. 
the so called ‘vertical evacuation’) surrounded by flood water are not equivalent, in 
risk management terms, to evacuation. In the context of future development, self-
evacuation of the community should be achievable…Sheltering in buildings 
surrounded by flood water presents a greater risk than a well-conducted evacuation. 
It should only be used where evacuation is not possible, or where evacuation from an 
at-risk area has failed. Where evacuation is not possible, the risks of sheltering 
should be adequately assessed to determine the tolerability of isolation, before any 
strategy of sheltering in place can be considered.’ 

It is noted that the SES do not support vertical refuge (or 
shelter in place) over safe evacuation – any potential future 
development should be able to achieve safe evacuation. 

The risks associated with sheltering in place should be 
‘adequately assessed to determine the tolerability of 
isolation’. The subject Planning Proposal does not 
incorporate such information. This is considered to be vital to 
making an informed decision regarding whether it is 
appropriate to permit dwellings on a flood prone site. 

‘The proposal states that the ‘site is unlikely to be isolated for unacceptable periods of 
time’…but there is little evidence to support this statement. There is no analysis of 
whether it would be tolerable or not for the future occupants of the site to be isolated 

It is noted that the Planning Proposal has not incorporated 
information regarding potential isolation times. This is 
considered to be vital to making an informed decision 
regarding whether it is appropriate to permit dwellings on a 
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PUBLIC 
AGENCY 

COMMENTS RESPONSE 

during a flood.’ flood prone site.  

‘Encouraging a strategy of isolation must take into account risks such as the 
unpredictable nature of human behaviour during a flood including the desire to 
escape from a hazard when it is unsafe to do so.’ 

Noted. 

‘Other secondary emergencies such as fires and medical emergencies may occur in 
buildings isolated by flood water. During flooding it is likely that there will be a 
reduced capacity for the relevant emergency service agency to respond in these 
times.’ 

Noted. 

‘Moreover ‘shelter in place’ strategies increase the risk to emergency service 
personnel. Before attempting rescue, emergency service personnel will assess the 
risk to their own safety. There is therefore no guarantee that rescue will be available 
for residents who are effectively entrapped in a building during a flood.’ 

It is noted that there is no guarantee that rescue services will 
be available to residents sheltering during a flood. 

‘The NSW State Emergency Service recommends that Council give due 
consideration to the risks that this proposal will create.’ 

Noted. 

‘Intensifying development in an area that is already prone to high velocity flood water 
will mean more people are placed in a position at risk from the impacts and effects of 
flooding.’ 

Noted. This is consistent with Local Planning Direction ‘4.3 
Flood Prone Land’, and the related Floodplain Development 
Manual 2005, which is a key consideration of this 
assessment. 

Intensifying development on the subject site is not the only 
potential impact; people residing in properties upstream 
and/or downstream of the subject site may also be affected 
by flooding as a result. Further information is required to 
establish any potential impact. 

‘The NSW State Emergency Service considers the intensification of the floodplain 
and exposure of more people to the effects of flooding without sufficient evidence to 
show isolation is tolerable during such flood events, as an unacceptable planning 
outcome.’ 

Noted. It is agreed that sufficient information is vital to making 
an informed decision regarding whether it is appropriate to 
permit dwellings on a flood prone site. 

Correspondence from the SES dated 12
th
 July 2013 (response to a previous 

Planning Proposal applicable to the subject site): 

 ‘…the NSW SES worked with the DP&I and the Office of Environment and 

Noted. Further, it is noted that the Guideline discusses the 
issues associated with both the pre-incident and the incident 
phase of flash flood management and provides the following: 



 

  ATTACHMENT 1 
Comments and Submissions 

ITEM NO. 9.4 - 31 JANUARY 2017 
 

212 

PUBLIC 
AGENCY 

COMMENTS RESPONSE 

Heritage during the DP&I commissioned study to review the flood safety 
requirements for flash flood events on flood prone land. Whilst the results of 
this research have not been circulated by the DP&I, the new National 
‘Guideline on Emergency Planning and Response to Protect Life in Flash 
Flood Events’ has been recently endorsed by the Australasian Fire Authorities 
Council (AFAC). Councils required to assess proposals for developments 
which propose ‘shelter in place’ as a strategy in flash flood environments are 
urged to consider the contents of this guideline…in making decisions on such 
matters.’ 

 ‘Council would also be aware that the area under consideration is subject to 
localised flash flooding which regularly closes Macpherson Street in a number 
of locations, even in small and frequent rainfall events. With the proximity of 
Narrabeen Creek to the lots in question and the fact that flood rescues by the 
NSW SES have occurred at the specific section of Macpherson Road on more 
than one occasion (one as recently as the last weekend in June 2013) the risk 
to life from flooding cannot be easily overlooked.’ 

 The safest place to be in a flash flood is well away 
from the affected area. Accordingly, pre-event 
planning for flash floods should commence with an 
assumption that evacuation is the most effective 
strategy, provided evacuation can be safely 
implemented. 

 The dangers to be considered for shelter-in-place 
include risks resulting from: 

 Their own decision making (drowning if they 
change their mind); 

 Their mobility (not being able to reach the 
highest part of the building); 

 Their personal safety within the building (fire 
and accident); and, 

 Their health while isolated (pre-existing 
condition or sudden onset). 

 For these reasons, remaining in buildings likely to be 
affected by flash flooding is not low risk and should 
never be a default strategy for pre-incident planning. 
Where the available warning time and resources 
permit, evacuation should be the primary response 
strategy. 

NSW Rural 
Fire Service 

‘Based upon the assessment of the information provided, NSW RFS raises no 
objections to the proposal subject to a requirement that the future subdivision of the 
land complies with Planning for Bush Fire Protection 2006. This includes, but is not 
limited to: 

 Provision of Asset Protection Zones (APZs) within the proposed lots in 
accordance with Table A2.4 [in Planning for Bush Fire Protection (2006)] ; 

 Access to be provided in accordance with the design specifications set out in 

Noted. 
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section 4.1.3 [in Planning for Bush Fire Protection (2006)]; and 

 Services to be provided in accordance with section 4.1.3 [in Planning for 
Bush Fire Protection (2006)]. 

With regard to these requirements, the following comments are made in relation to 
the submitted concept plan: 

 The following minimum asset protection zones (APZs), as measured from the 
front building alignment to the bush fire hazard should be provided for future 
dwellings: 

Northeast – 11m and extending to 25m to the North and Northwest; 

East and South – 11m; 

West – 25m. 

These are the minimum setbacks required to achieve a Bushfire Attack Level 
(BAL) 29 under Australian Standard AS 3959 Construction of buildings in 
bushfire-prone areas. It is noted that greater APZs can be achieved within the 
site which would further reduce the BAL rating. 

 The perimeter road as proposed shall have a minimum 
carriageway width of 8 metres kerb to kerb. 

Sydney 
Water 

‘We have reviewed the proposal and have no objections. However, due to the 
proximity of the proposed development to the Warriewood Wastewater Treatment 
Plant, odour mitigation is required. 

All new residential developments within 400 metres of the Warriewood Wastewater 
Treatment Plant are liable to pay a contribution for odour mitigation works at the 
Warriewood Wastewater Treatment Plant. This contribution is known as the 
Warriewood Wastewater Treatment Plant Developer Contribution Charge. The odour 
mitigation works have minimised odour emissions from the treatment plant under 
typical weather and treatment plant operating conditions. These works have allowed 
residential development up to the boundary of the treatment plant. 

The Developer Contribution Charge is based on the proportion of land a developer 

Noted. The Contribution Charge is required prior to Sydney 
Water issuing a Section 73 Certificate if a future 
Development Application were to be approved. 
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owns, within 400 metres of the treatment plant, with potential for residential 
development. All of the proposed residential development at Macpherson Street is 
located within 400 metres of the Warriewood Wastewater Treatment Plant. 

The Contribution Charge must be paid prior to Sydney Water issuing a Section 73 
Certificate. The final contribution amount will be determined when the developer 
contacts Sydney Water.’ 

NSW Office 
of Water 

NSW Office of Water has not provided a submission on the Planning Proposal at the 
time of completing the assessment. 

 

 

Council must proceed with the assessment of the strategic 
merit of the proposal without NSW Office of Water advice, as 
a consequence of the stipulated 90 day timeframe in which a 
decision must be made.  

 

  



 

  ATTACHMENT 1 
Comments and Submissions 

ITEM NO. 9.4 - 31 JANUARY 2017 
 

215 

Table 2. Advice received from Business Units 

BUSINESS UNIT/MATTER COMMENTS RESPONSE 

Environmental Compliance: 

 Contamination 

There are no contamination concerns at this stage, however more detailed investigations 
involving an intrusive field sampling program and associated laboratory testing, to characterise 
the nature and extent of any potential contamination, would be required as part of any future 
Development Application on the site. 

Noted. 

Environmental Compliance: 

 Acid Sulphate Soils 

If any earthworks are proposed on the subject site that may have an impact on Acid Sulphate 
Soils or ground water, an Acid Sulphate Soils Management Plan will be required. 

Noted. 

Natural Environment & Climate 
Change: 

 Geotechnical 

The site is not identified as being affected by any geotechnical hazards. The geotechnical report 
(lodged with the Planning Proposal) addresses the suitability of the soils to support residential 
development from a foundation or bearing capacity point of view. In this regard, the report is 
considered acceptable.  

Noted. 

Natural Environment & Climate 
Change: 

 Flooding 

The proposal does not seem to satisfy the following provisions of the Local Planning Direction 
‘4.3 Flood Prone Land’: 

(6) A planning proposal must not contain provisions that apply to the flood planning areas 
which:  

…  

(c) permit a significant increase in the development of that land,  

(d) are likely to result in a substantially increased requirement for government spending 
on flood mitigation measures, infrastructure or services, … 

The proposal is on a site that is fully within a Flood Planning Area (i.e. the area of land below 
the Flood Planning Level and thus subject to flood related development controls), and a 
comparison of the existing use of the site (0 dwellings) compared to the proposed development 
on the site of 22 dwellings, does result in a significant increase in the development of the land. 

Noted. 

Water quality targets, site storage requirements, site imperviousness and other details in the 
Warriewood Valley Urban Release Area Water Management Specifications (2001)  can 
generally be designed and detailed in a Water Management Report (outside of the reporting 
requirements of the Planning Proposal). However, there still needs to be some basic details 
provided to address the information checklist in NSW Planning & Environment’s Planning 
Proposals: A guide to preparing planning proposals (2016), which lists environmental 

It is noted that certain information 
has not been addressed in the 
Planning Proposal. Additional 
information is therefore required. 
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considerations, to include: 

 Water quality – not addressed 

 Stormwater management – not addressed 

 Sea level rise – unclear response. There is uncertainty regarding whether climate change 
has been fully considered and incorporated into the proposal. The proposal seems to 
confirm the Flood Planning Level with climate change but then chooses to apply the 
Flood Planning Level without climate change (i.e. the Flood Report is unclear, as to if the 
site will be filled to 3.8m AHD (1% AEP plus climate change) or 4.3m AHD (FPL plus 
climate change). Council’s DCP requires that climate change be incorporated into the 
proposal. 

The site is affected by a combination of shorter duration flooding associated with Narrabeen 
Creek as well as longer duration flooding associated with Narrabeen Lagoon floodplain. It is 
almost fully inundated by the 1% AEP and fully inundated by the Probable Maximum Flood 
extents. The hazard is both from high velocity of flows and depth of inundation around the site. 

Noted. 

The Flood Report (lodged with the Planning Proposal) has not addressed the isolation issue that 
occurs at this site during flood events. In the Probable Maximum Flood plus Climate Change 
event, the development becomes a low flood island. In this event, flood waters reach 5.3 metres 
AHD. 

It is stated that habitable floor levels will be at the Flood Planning Level plus Climate Change, 
however this will still result in 1m of water inundating any future dwellings in a Probable 
Maximum Flood event, resulting in residents needing to ‘shelter in place’ within the upper floors 
of a dwelling (although it is not clear in the proposal as to if there will be single story or 2 story 
dwellings). The report also does not address the time required for the floodwater to recede 
around this site. 

The Flood Report (lodged with the Planning Proposal) does not contain enough detail to 
adequately and satisfactorily address risk to life and property and a safe means of evacuation in 
a Probable Maximum Flood event (noting that the site is surrounded by an H5 flood hazard 
threshold and is covered by H3-H4, which is unsafe for vehicles and people to traverse through 
(Australian Rainfall and Runoff: A Guide to Flood Estimation, Geoscience Australia 2016)). 

Consistent with the 
recommendation of the SES, it is 
noted that the risks associated 
with sheltering in place should be 
adequately assessed, including 
the anticipated isolation time and 
the tolerability of isolation. 

The application has not provided sufficient information to satisfy the provisions of 7.3 of 
Pittwater LEP 2014 and demonstrate that the development: 

Noted. Whist this is not a 
requirement at the Planning 
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 Is compatible with the flood hazard of the land 

 Will not significantly adversely affect flood behaviour 

 Incorporates appropriate measures to manage risk to life from flood 

 Will not significantly adversely affect the environment 

Proposal stage, these objectives 
are closely linked to the 
requirements of Local Planning 
Direction ‘4.3 Flood Prone Land’. 

The Planning Proposal, as well as the Flood Report (lodged with the Planning Proposal), both 
draw on the raising of Macpherson Street to overcome the issue of flood evacuation. The 
proposed Macpherson Street upgrade is only to the 1% AEP plus Climate Change and does not 
provide an evacuation route in a Probable Maximum Flood (PMF) event. It is therefore 
unsuitable to be used as a designated flood evacuation route in events greater than the 1% 
AEP plus Climate Change event. 

In addition, the Flood Report (lodged with the Planning Proposal) does not provide Council with 
any ‘difference’ mapping (or similar) to demonstrate the potential impacts upstream/downstream 
of the site as a result of the proposed fill. 

The Flood Report (lodged with the Planning Proposal) notes ‘…filling will be minimised, and will 
have less impact than the filling of the high hazard/floodway/flood storage area which is 
proposed as part of the Macpherson Street upgrade’. The Macpherson Street upgrade 
demonstrated no adverse impacts upstream/downstream of this site (as per Council criteria). 

The raising of Macpherson Street 
will result in improved access to 
and from the site in flood events. 
However it is noted that the 
Macpherson Street upgrade is not 
a suitable designated flood 
evacuation route as it is only 
proposed to be raised to the 1% 
AEP plus Climate Change. 

‘Difference’ mapping is required in 
order to establish where flood 
levels/velocities/depths may have 
increased/decreased and by how 
much as a result of the proposed 
development. 

Natural Environment & Climate 
Change: 

 Riparian zone 

The indicative subdivision (Appendix A of the Planning Proposal submitted) indicates some of 
the water management infrastructure is proposed to be located within the inner 25m of the 
riparian corridor. This is inconsistent with the Warriewood Valley Urban Release Area Water 
Management Specifications (2001). 

This is land that would ultimately be dedicated to Council as public land, so there would be an 
increase in government spending on infrastructure in order to own and maintain the 
infrastructure. 

The intention of the inner 25m of 
the creekline corridor is to convey 
the 1% AEP flood and 
accommodate rehabilitated 
vegetation to support the 
creekline corridor. Locating any 
water management infrastructure 
within the inner 25m may hinder 
flood conveyance and limit the 
area for rehabilitated vegetation. 
This has not been addressed in 
the documentation lodged with 
the Planning Proposal. 



 

  ATTACHMENT 1 
Comments and Submissions 

ITEM NO. 9.4 - 31 JANUARY 2017 
 

218 

BUSINESS UNIT/MATTER COMMENTS RESPONSE 

Further, Council, as the future 
owner of the inner 25m of the 
creekline corridor (dedicated via 
the Warriewood Valley Section 94 
Plan), will not agree to private 
infrastructure being located within 
this area. All water management 
infrastructure is required to be 
removed from the inner 25m of 
the creekline corridor.  

The subject Planning Proposal proposed to apply the NSW Office of Water riparian zone 
requirements being 20m (total width would be the channel width plus 40m), which is significantly 
different to the Warriewood Valley Urban Release Area Water Management Specifications 
(2001) requiring a total riparian corridor of 100m. 

The NSW Office of Water requirements come from a document titled Guidelines for riparian 
corridors on waterfront land (2012). It is noted that this document is a guideline. The 
Warriewood Valley Urban Release Area Water Management Specifications (2001) is locality 
specific, is based on relevant local data, and has been in place and enforced in Warriewood 
Valley since 2001. 

This would have likely adverse 
impacts on flood behaviour 
upstream and downstream. 

Creekline corridors in Warriewood 
Valley have been restored to a 
‘natural watercourse’ that results 
in healthy ecosystems whilst 
maintaining their capacity for flood 
conveyance during high flows as 
stipulated in the Warriewood 
Valley Urban Land Release Water 
Management Specification 
(2001).  

The 50 metre wide inner creekline 
corridor (25m either side of the 
centreline of the creek) is to 
contain the 1% AEP flow plus 
climate change.  

The 25 metre outer creekline 
corridor (commonly known as the 
‘private buffer strip’) is provided 
on either side of the inner 
creekline corridor, and is retained 
in private ownership. It performs 
the functions of water quality 
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control and a fauna/flora corridor. 

Reducing the extent of the 
creekline corridor may hinder 
flood conveyance and limit the 
further functions of the corridor. 
This has not been addressed in 
the documentation lodged with 
the Planning Proposal. 

Natural Environment & Climate 
Change: 

 Biodiversity 

The Ecology Report should incorporate maps showing areas of vegetation being proposed for 
removal and those being proposed for modification. At the moment the maps just indicate 
‘impact’ areas. The level of impact is unclear (e.g. does ‘impact’ mean clearing?), and this would 
help in assessment of the application. 

It is noted that clarification is 
required to establish the level of 
‘impact’ in areas identified on Map 
06 in the Ecology Report (lodged 
with the Planning Proposal). 
Specifically, it is requested that 
the map identifies where 
vegetation is proposed to be 
removed and where vegetation is 
proposed to be modified. 

The Ecology Report recommends the creation of a Vegetation Management Plan for the 
Endangered Ecological Community and riparian corridor, along with a Landscape Plan for all 
the other public land. Both of these need to be provided at the Development Application stage.  

Noted. 

The Arborist Report appears to cover all the trees and is therefore considered adequate. Noted. 

Natural Environment & Climate 
Change: 

 Bushfire 

The Ecology Report and Arborist Report address the bushfire protection requirements and the 
establishment of Asset Protection Zones, however this would be properly addressed in a 
Vegetation Management Plan and Landscape Plan required as part of any future Development 
Application. 

The further maps required in the Ecology Report, relating to the removal and/or modification of 
vegetation (as discussed under ‘Biodiversity’ above), would potentially require the bush fire risk 
and requirements to be re-assessed. 

It is noted that the further 
information required regarding 
where vegetation is proposed to 
be removed and where vegetation 
is proposed to be modified, may 
affect the bushfire risk and require 
further assessment. 

Transport & Urban 

 Traffic, access and 

Traffic impacts on local road system 

The conclusion of the Traffic and Access Report (lodged with the Planning Proposal) that the 
intersections of Warriewood Road/Macpherson Street, Warriewood Road/Pittwater Road and 

Noted. 
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transport Macpherson Street/Boondah Road will continue to operate at an acceptable level of service with 
the additional small traffic volume that would be generated by the potential development, is 
accepted and, as such, it is considered that the potential development will not have any 
significant adverse impacts on the local road system.  

Access to Macpherson Street 

Pittwater 21 DCP does not permit direct vehicular access onto Macpherson Street. However, as 
the subject site is proposed to be subdivided, it only has a single frontage to a public road 
(Macpherson Street) and no other means to gain vehicular access .Therefore, under the Roads 
Act 1993, the right to obtain vehicular access directly onto Macpherson Street subject only to 
meeting Councils standards/requirements for the number and construction of vehicular access 
applies. 

In respect to the access onto Macpherson Street, the following are Council’s requirements 
(relevant to the subject Planning Proposal): 

 Only one vehicular access road from the site onto Macpherson Street will be permitted. 
The proposed two access roads are not permitted (for traffic and pedestrian safety). 
Vehicular access from individual properties directly onto Macpherson Street is not 
permitted. Vehicular access driveways for all individual properties on the site must 
connect to the internal access road. 

 The vehicular access road is to be located between the proposed culverts and the 
bridge in Macpherson Street, close to the bridge. The proposed access appears to be 
onto the raised causeway section of roadway between the bridge over the creek and the 
culverts under the road – it is not permitted to be located where either the new bridge or 
the culverts are to be located. 

 The access road onto Macpherson Street is to be in the form of a concrete driveway 
across the nature strip of Macpherson Street as per Councils standards (no kerb 
returns), a minimum 2m wide (between the lanes) Roads & Maritime Services standard 
pedestrian refuge separating the in and out lanes (safety for cyclists on the  shared 
path) and a minimum width to cater for the standard garbage truck entering/leaving the 
site (turning path diagrams to be provided demonstrating clearances of all pedestrian 
areas and trucks not crossing over the double separation lines into the opposing lane in 
Macpherson Street). It must have ‘give way’ signs to control traffic exiting onto 
Macpherson Street, as well as a speed hump (to Council requirements) in the exit lane 
from any future development (located on the site immediately adjacent to the site 

It is noted that the following 
amendments are required to the 
indicative subdivision (Appendix A 
of the Planning Proposal lodged): 

 There is to be only one 
vehicular access road 
from the site onto 
Macpherson Street 

 The vehicular access 
road is to be located 
between the proposed 
culverts and the bridge in 
Macpherson Street. 

 A minimum 2m wide 
pedestrian refuge 
separating the entry and 
exit lanes, to the standard 
of the Roads & Maritime 
Services, is required 

 A speed hump (to Council 
requirements) is required 
in the exit lane 

 The removal of any 
median islands in 
Macpherson Street 

Further, turning path diagrams are 
to be provided demonstrating 
clearances of all pedestrian areas 
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boundary with Macpherson Street). 

 No median islands are permitted in Macpherson Street.   

and trucks not crossing over the 
double separation lines into the 
opposing lane in Macpherson 
Street. 

Internal road system  

The width and length on the internal road is to be a private road as it does not fully comply with 
the ‘local road’ cross-section under the Warriewood Valley Roads Masterplan (2016) for a local 
street. 

The internal road is to have only one connection onto Macpherson Street so will require a 
turning area of sufficient size (to enable a garbage truck and emergency vehicles to turn in one 
manoeuvre) at the furthest point on the road. 

The internal road must intersect Macpherson Street at a right angle for at least 10 m from the 
site boundary with Macpherson Street. 

The proposed width of 8m between kerbs is acceptable for two way traffic with parking both 
sides where legally permitted. 

Subject to the proposed road system being modified to comply with Council’s requirements, and 
the additional information provided, it may be possible to consider approval of a planning 
proposal for the site. 

It is noted that the following 
further amendments are required 
to the indicative subdivision 
(Appendix A of the Planning 
Proposal lodged): 

 A turning area of sufficient 
size (to enable a garbage 
truck to turn in one 
manoeuvre) at the 
furthest point on the road. 

 The internal road must 
intersect Macpherson 
Street at a right angle for 
at least 10 m from the site 
boundary with 
Macpherson Street. 

 An additional width of the 
proposed nature strip is 
required to provide for 
landscaping. 
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Table 3. Submissions from the Community 

NO. COMMENTS MATTER RESPONSE 

1.  ‘I am 100% AGAINST any further dwellings in the 
Macpherson St/Forest Rd Warriewood area.’ 

No need for more dwellings in the area. Noted. Should the subject Planning Proposal 
be supported, 22 dwellings, which would be a 
medium density development (consistent with 
other residential areas in Warriewood Valley), 
would not significantly affect the amenity of 
the area. 

‘…there is way too much traffic congestion now let 
alone cramming more dwellings in that area…’ 

Traffic. Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site will not have 
any significant adverse impacts on the local 
road system. 

‘You need to look at the roads and do something about 
them before you plan on bringing more cars to the 
area.’ 

Need for improved roads before anymore 
dwellings. 

Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site will not have 
any significant adverse impacts on the local 
road system. 

2.  ‘I am writing to oppose the requested change to the 
Pittwater Local Environmental Plan 2014 to 
accommodate the construction of 22 new dwellings on 
2 McPherson Street Warriewood. This buffer zone 
should remain. The area is becoming very high density 
and further expansion of this density should not occur.’ 

No need for more dwellings in the area. Noted. Should the subject Planning Proposal 
be supported, 22 dwellings, which would be a 
medium density development (consistent with 
other residential areas in Warriewood Valley), 
would not significantly affect the amenity of 
the area. 

3.  ‘ Stacking in another 22 dwellings equates to a 
minimum of another 22 cars.’ 

Traffic. Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site  will not have 
any significant adverse impacts on the local 
road system. 

‘Two (2) car garages should be mandatory as cars now 
dominate our cities and lay around in street gutters day 
and night.’ 

Car parking. Noted. Should the Planning Proposal be 
supported, any future development would be 
assessed against the relevant development 
controls (including car parking controls) that 
have been consistently applied to the 
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residential development in Warriewood 
Valley.  

‘This is a flood area. During the floods of the late 40s in 
particular the late 50s I spent happy days wading 
around this area knee deep in run off water.’ 

Flooding (site specific). Noted. The subject site is currently identified 
as affected by flood hazards. 

4.  ‘The Warriewood Valley Strategic Review considered 
the site and gave it a zoning and allocated 0 yield (no 
development potential area Buffer 1M).’ 

0 dwelling yield allocated in the Warriewood 
Valley Strategic Review Report (2013). 

It is noted that the subject Planning Proposal 
is inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

‘This site has long been known, to all involved, as 
being unsuitable for building because of the flood 
danger.’ 

Flooding (site specific). Noted. The subject site is currently identified 
as affected by flood hazards. This is a key 
consideration of this assessment. 

‘This site is an important detention area for the 
downstream sections of Narrabeen Creek and this is 
why the land was given the present yield.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

‘It is not unreasonable to expect that to change this 
would place the organisations having carriage of this 
matter at some risk should the high value 
developments downstream suffer flood damage.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

‘It has to be acknowledged that the Department and 
Pittwater conducted extensive investigations and 
looked at a wide range of submissions, from land 
owners and the community, on all sites in the 
Warriewood Valley and agreed that this site was 
unsuitable for building because of its topography and 

Inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

It is noted that the subject Planning Proposal 
is inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 
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its long known critical importance to the drainage 
system for the Warriewood Valley.’ 

5.  Agreement with the detail of submission no. 4.  Noted. 

‘Specifically, regarding any proposed development on 
this site, the [submitter] supports the outcome of the 
original Strategic Review, and maintain the position 
that all development should be controlled by the 2013 
Strategic Review of the Warriewood Valley. We note 
that the original Strategic Review which decided this 
location should have a 0 dwelling yield was endorsed 
by the Department of Planning.’ 

Inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

It is noted that the subject Planning Proposal 
is inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

6.  ‘…I consider that the proposal to increase the 
permitted dwelling yield in the above mentioned DA 
PP0003/16 from 0 dwellings to 22 dwellings is 
inappropriate.’ 

No need for more dwellings in the area. Noted. Should the subject Planning Proposal 
be supported, 22 dwellings, which would be a 
medium density development (consistent with 
other residential areas in Warriewood Valley) 
would not significantly affect the amenity of 
the area. 

‘Warriewood Road / Macpherson Street / Ponderosa 
Parade cannot deal with the additional volume of traffic 
to be generated by such a proposal.’ 

Traffic. Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site  will not have 
any significant adverse impacts on the local 
road system. 

‘The traffic situation is extreme throughout the Valley, 
and I believe that Council should consider the traffic 
situation very seriously when considering this 
application.’ 

Traffic. Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site will not have 
any significant adverse impacts on the local 
road system. 

‘I am certainly not “anti-development”, but simply 
believe that the proposal is inappropriate and will place 
an even greater strain on the roads and traffic, which 
are already strained and suffering.’ 

Traffic. Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site  will not have 
any significant adverse impacts on the local 
road system. 
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7.  ‘…the site was allocated a zero yield because of both 
its flood prone nature (as demonstrated by the relevant 
flood studies) but also because of its natural flood 
storage buffer.’ 

Flooding (site specific and potential impact on 
nearby properties). 

Noted. The subject site is currently identified 
as affected by flood hazards. This is a key 
consideration of this assessment. 

Further information to demonstrate any 
potential impacts upstream or downstream of 
the subject site as a result of the subject 
Planning Proposal is required. This is 
considered to be vital to making an informed 
decision regarding whether it is appropriate 
to permit dwellings on a flood prone site. 

‘To this end I would mention that when Warriewood 
Square was built the culverts conveying Narrabeen 
Creek under the development were sized on the basis 
of the natural flood storage upstream…there is NO 
excess capacity to cope with site infilling upstream 
such as at the subject site and hence any development 
of that site is likely to have a direct impact on 
downstream flooding, and potentially upstream 
development.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

‘More recently the Warriewood Strategic Review 
substantially increased the number of dwellings on the 
release area, placing even more pressure on the flood 
mitigation system that had been developed to allow the 
Valley to be released. The recent flood studies have 
not only confirmed this but have demonstrated that 
areas that were flood free under the original densities 
will now experience some flooding.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

Further, flood investigations are dynamic with 
outcomes changing over time. Planning 
Proposals are considered against the most 
relevant flood information available at the 
time. 

‘…2 Macpherson Street has never had a residential 0 dwelling yield allocated in the Warriewood 
Valley Strategic Review Report (2013) (as well 

It is noted that the subject Planning Proposal 
is inconsistent with the Warriewood Valley 
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yield or potential for yield.’ as previous relevant strategic documents). Strategic Review Report (2013). 

‘Any attempt to make the site less flood prone by filling 
is likely to adversely impact other developments. It was 
given a zero yield for very good reasons, it would be 
irresponsible to alter this unless a similar sized site in 
the same vicinity was provided at the same levels so 
as to offset its removal from flood effects.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

‘The site in question should be retained as a critical 
feature of flood management in Warriewood Valley and 
hence remain with a zero residential yield. It could 
have other uses that don’t interfere with its important, 
and long held role as a flood detention basin. Council 
should therefore not proceed further with the proposal 
to rezone allowing a residential yield.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

8.  ‘I strongly disagree with this development. The road 
network in this area cannot take any more cars…The 
roads are bottle necked and there is massive traffic 
every day of the week at peak hour making commuting 
to and from work a nightmare even small distances 
and totally unmanageable.’ 

Traffic. Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site  will not have 
any significant adverse impacts on the local 
road system. 

‘This part of Sydney does not have rail, a mediocre bus 
service that relies on the road network and there isn’t 
enough roads and they don’t have sufficient lane age 
to get people in and out efficiently…’ 

Poor public transport servicing. Noted. Should the subject Planning Proposal 
be supported, 22 dwellings, which would be a 
medium density development (consistent with 
other residential areas in Warriewood Valley) 
would not significantly impact public transport 
services. 

‘…until we get decent roads, large numbers of people 
can’t come into the area.’ 

Need for improved roads before anymore 
dwellings. 

Noted. Comments from Council’s Transport & 
Urban Business Unit state that potential 
development on the subject site will not have 
any significant adverse impacts on the local 
road system. 
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‘I’m strongly objecting to this proposal.’ Objection to the Planning Proposal. Noted. 

9.  ‘It is my opinion that the site is part of the flood plain 
mitigation and had been recognised as such with a 
zero-yield development. Where ever there is an 
encroachment on the water flow, there will an 
inevitable emergency…’ 

Flooding (site specific and potential impact on 
nearby properties). 

Noted. The subject site is currently identified 
as affected by flood hazards. This is a key 
consideration of this assessment. 

Further information to demonstrate any 
potential impacts upstream or downstream of 
the subject site as a result of the subject 
Planning Proposal is required. This is 
considered to be vital to making an informed 
decision regarding whether it is appropriate 
to permit dwellings on a flood prone site. 

‘…this land should not be raised, nor should it be built 
upon to allow the creek and wetlands its natural flow.’ 

Flooding (site specific). Noted. The subject site is currently identified 
as affected by flood hazards. 

10
.
 

‘We wish to object to the draft Planning Proposal 
PP0003/16 to rezone the site at 2 Macpherson Street, 
Warriewood.’ 

Objection to the Planning Proposal. Noted. 

‘The site is unsuitable for the proposed rezoning as it is 
flood prone.’ 

Flooding (site specific). Noted. The subject site is currently identified 
as affected by flood hazards. 

‘The rezoning proposal for this site will impact on 
riparian land and increase the likelihood of flooding 
downstream.’ 

Flooding (potential impact on nearby properties). Noted. Further information to demonstrate 
any potential impacts upstream or 
downstream of the subject site as a result of 
the subject Planning Proposal is required. 
This is considered to be vital to making an 
informed decision regarding whether it is 
appropriate to permit dwellings on a flood 
prone site. 

‘This proposal is contrary to the Warriewood Valley 
Strategic Review, which allocated ‘no development 
potential’ to this site.’ 

Inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

It is noted that the subject Planning Proposal 
is inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

11
.
‘The site is known as being unsuitable for building 
because of flood danger. The land is part of a 

Flooding (site specific and potential impact on 
nearby properties). 

Noted. The subject site is currently identified 
as affected by flood hazards. This is a key 
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 detention area for downstream sections of Narrabeen 
Creek and we understand this is why the site has been 
determined as not suitable for development. 
Additionally we note that raising the site by filling will 
further exacerbate upstream flooding events due to 
displacement of flood water away from this site.’ 

consideration of this assessment. 

Further information to demonstrate any 
potential impacts upstream or downstream of 
the subject site as a result of the subject 
Planning Proposal is required. This is 
considered to be vital to making an informed 
decision regarding whether it is appropriate 
to permit dwellings on a flood prone site. 

‘We also note that the proposal should be rejected on 
grounds that it is not consistent with and does not 
conform to the planning for the site, a plan prepared in 
a structured manner for the entire Warriewood Valley. 
The proposition for changing the zoning has no merit.’ 

Inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

It is noted that the subject Planning Proposal 
is inconsistent with the Warriewood Valley 
Strategic Review Report (2013). 

12
.
 

‘The Narrabeen Creek which flows through the area is 
sympathetically treated through the Valley View 
Reserve, however the Anglican Retirement Village 
Warriewood Brook has been allowed to border right 
onto the creek which means the creek’s health can be 
neglected.’ 

Creekline corridors. Council’s longstanding creekline corridor 
controls have been consistently applied to all 
relevant land in Warriewood Valley.  

‘We request that Narrabeen Creek through lot 2 
Macpherson Street should be bordered by reserve on 
both sides.’ 

Creekline corridors. Noted. Council’s longstanding creekline 
corridor controls have been consistently 
applied to all relevant land in Warriewood 
Valley. This site would be no exception. 

13
.
 

Agreement with the detail of submission no. 4.  Noted. 

‘…we find the statement “is in keeping with other 
developments in Macpherson Street, i.e. 3 plus stories” 
within the proposal for this site as ludicrous.” 

Potential scale of any future development. Noted. Should the Planning Proposal be 
supported, 22 dwellings is consistent with the 
density supported by the Warriewood Valley 
Strategic Review Report (2013) i.e. 32 
dwellings per hectare. 

Further, any future development would be 
assessed against the relevant development 
controls that have been consistently applied 
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to the residential development in Warriewood 
Valley. 

 

Table 4. Does the Planning Proposal have Strategic Merit? 

Consistent with the relevant regional plan outside of 
the Greater Sydney Region, the relevant district plan 
within the Greater Sydney Region, or 
corridor/precinct plans applying to the site, including 
any draft regional, district or corridor/precinct plans 
released for public comment; or 

The Planning Proposal would contribute to housing supply. 

One of the actions of the Draft North District Plan is ‘Councils to increase housing capacity across 
the District’ (Action L3), with the Northern Beaches Local Government Area expected to ‘monitor 
and support the delivery of Northern Beaches’ five-year housing target of 3,400 new dwellings’. 

However further priorities in the Draft North District Plan include: 

 Avoid and minimise impacts on biodiversity – the subject Planning Proposal does impact on 
biodiversity however these impacts are considered to be minimised as previously outlined in 
this report.  

 Integrate land use and transport planning to consider emergency evacuation needs – this 
priority specifically outlines that any relevant Planning Proposal should demonstrate this 
priority. The subject Planning Proposal does not address this priority. 

 Assist local communities develop a coordinated understanding of natural hazards and 
responses that reduce risk – the subject Planning Proposal does not address this priority. 

Consistent with a relevant local council strategy that 
has been endorsed by the Department; or 

The relevant strategic study is the Warriewood Valley Strategic Review Report (2013), with which 
the Planning Proposal is inconsistent. 

For the purpose of the Strategic Review, a land capability assessment identified land with potential 
for intensification of development.  
The land capability assessment considered environmental, economic and social characteristics that 
influence land use allocation decisions, including biodiversity; topography; proximity to water 
courses, ridgelines, foreshores and waterbodies; cultural heritage; bushfire risks; geotechnical 
issues; coastal and estuarine processes; acid sulphate soils; reticulated sewer and water 
availability. 
A Composite Capability Map was substantially produced, and 2 Macpherson Street, Warriewood 
was identified as requiring further investigation to determine whether the site held any potential for 
intensification. 
Further detailed investigation of the properties identified on the Composite Capability Map was 
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subsequently undertaken. 
The Hydrology Study (undertaken for the purpose of the Warriewood Valley Strategic Review 
Report (2013)) detailed the extent of flooding in Warriewood Valley in both the 1% AEP and the 
Probable Maximum Flood (PMF) event.  
‘The Hydrology Study identified [2 Macpherson Street, Warriewood] as unsuitable for intensified 
development due to the flood depth and flow characteristics.’ (Warriewood Valley Strategic Review). 
Map 7 (Developable Land Classification), in the Warriewood Valley Strategic Review Report (2013), 
‘reflected land capability in terms of flooding, water management, and impacts imposed by climate 
change and sea level rise’, and identified 2 Macpherson Street, Warriewood as Category F. 
Category F is: 

 Land below the Probable Maximum Flood plus Climate Change 

 Additional criteria incorporated during this assessment: Risk to life as a result of flood risk 
including unsafe flood evacuation, no flood warning is available, flood isolation/entrapment 
(beyond short durations) or vertical refuge is created, or 

 Flood impacts off-site 
It should be noted that one of the criteria of Category F is ‘…flood isolation/entrapment (beyond 
short durations)…’ whereas the Flood Report (lodged with the Planning Proposal) states that ‘…the 
site is unlikely to be isolated for unacceptable periods of time’. 
The Warriewood Valley Strategic Review Report (2013) states ‘The Developable Land Classification 
identifies significant flood constraints which affect the whole of Buffer 1M. Buffer 1M is not capable 
of development on its own and therefore is not subject to testing for potential density increase.’ 
Map 8 (Final Outcome of Land Capability Mapping and Hydrology Study), in the Warriewood Valley 
Strategic Review Report (2013), showed 2 Macpherson Street, Warriewood as ‘Not to be tested due 
to Hydrology Study outcome’. 
Further, the Warriewood Valley Strategic Review Report (2013) stated the onus to be ‘…on 
landowners to bring forward rezoning application supported by necessary studies’. 

Responding to a change in circumstances, such as 
the investment in new infrastructure or changing 
demographic trends that have not been recognised 
by existing planning controls. 

The Planning Proposal submitted states that it responds to the investment in new infrastructure 
being the upgrade to Macpherson Street, which directly adjoins the subject site. 

The road upgrade has been incorporated into Council’s 2016/2017 Operational Plan, with the works 
anticipated to be completed approximately 9 months from commencement (commencement is 
anticipated in January 2017). There is the potential for unexpected delays and/or unforeseen 
complications during the construction of any development. Any decision to support the Planning 
Proposal should have regard for the timing of the completion of the new infrastructure and any 
subsequent development that would rely on that infrastructure. 

Further, the Planning Proposal has been lodged based on the assumption that the road upgrade will 
overcome the issue of evacuation in a flood situation. This is not the case. The upgrade will raise 
the road to the 1% AEP (plus climate change) but does not provide a Probable Maximum Flood 
evacuation route. This means that should dwellings be permitted on the subject site, any future 
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dwellings would potentially need to rely on vertical refuge or shelter-in-place during a Probable 
Maximum Flood event. 
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Table 5.  Does the Proposal have Site-Specific Merit, Regarding the Following? 

The natural environment (including known significant 
environmental values, resources or hazards), and 

It is considered that in terms of merit, the following is considered worthy: 

‘The proposed actions to supplement the removal of exotic trees and weed species with native species 
characteristic of the local vegetation communities that will provide future fauna habitat, the removal of 
exotic weeds, the rehabilitation of the bounding banks of Narrabeen Creek and the regeneration of the 
Riparian Zone…’ (Flora and Fauna Assessment report lodged with the Planning Proposal). 

The Flora and Fauna Assessment report (lodged with the Planning Proposal) also states that such works 
will be significant ecological improvements on the current biodiversity within the subject site. 

No other natural environmental elements relevant to the subject site and Planning Proposal are 
considered to be of merit. 

The existing uses, approved uses, and likely future 
uses of land in the vicinity of the proposal, and 

The intended outcome of the Planning Proposal is consistent with the current and potential future uses of 
the land in the vicinity of the subject site, in that such land is zoned R3 Medium Density and has been 
allocated a dwelling yield based on 32 dwellings per developable hectare. The Planning Proposal 
therefore has merit in this regard. 

The services and infrastructure that are or will be 
available to meet the demands arising from the 
proposal and any proposed financial arrangements 
for infrastructure provision. 

Should the Planning Proposal proceed and subsequently be finalised, any future development consent 
would require a contribution in accordance with the Warriewood Valley Section 94 Contributions Plan to 
contribute to the provision of infrastructure and services required to support the development and 
residents in Warriewood Valley.  

Council’s Section 94 Officer provides that the proposal to allow up to 22 dwellings on the site will increase 
the demand for public infrastructure and services. Accordingly, any future DA would be required to make a 
contribution consistent with the Warriewood Valley Section 94 Contributions Plan.  
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