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10.3 Notice of Motion No 6/2012 
Policy Revision of Anonymous Code of Conduct Complaint 
Management 

 
Submitted by: Councillor Virginia Laugesen 

Motion 

That Council: 

A. Notes that more than $106,000 in reviewers’ fees, plus additional  in-house administration 
costs has been spent since September 2008 on councillor conduct investigations, including an 
unknown amount on anonymous complaints, where correspondents were unable to be 
contacted for interview or to be advised of investigation outcomes and 

B. in line with the Division of Local Government’s complaint investigation and management 
procedures as per its Practice Note ‘Complaints Assessment Policy and Guidelines’, 
specifically on matters of ‘credible evidence’ and ‘anonymity’, dated 30 June 2010, inserts to 
the Warringah Council Code of Conduct, effective immediately, a clause at Section 12.9 as 
follows: 

‘e) for anonymous complaints, the general manager is to decline to investigate or 
pursue the complaint without any preliminary enquiries being made.’ 

 

Background from Councillor Laugesen 

1 Section 12.9 of the Warringah Council Code of Conduct 

12.9 The General Manager must determine either to: 

a) take no further action and give the complainant the reason/s in writing as 
provided in clause 13.1 of this Code, and those reasons may include, but are not 
limited to, the fact that the complaint is trivial, frivolous, vexatious or not made in 
good faith, or  

b) resolve the complaint by use of alternative and appropriate strategies such as,but 
not limited to, mediation, informal discussion or negotiation and give the 
complainant advice on the resolution of the matter in writing, or  

c) discontinue the assessment in the circumstances where it becomes evident that 
the matter should be referred to another body or person, and refer the matter to 
that body or person as well as advising the complainant in writing, or 

d) refer the matter to the Conduct Review Committee/reviewer. 

2 DLG Practice Note, Complaints Assessment Policy and Guidelines, 30/06/2010  

Relevant extract 1: Section 9 

Complaints in response to which the department is more likely to intervene include 
those with:  

credible evidence of a serious breakdown in council operations where the council is 
operating in an unsatisfactory manner or where there are major flaws in significant 
processes within council  
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credible evidence of breaches of the pecuniary interest provisions of the Act (see 
also the Pecuniary Interest Breaches – Guidelines)  

credible evidence of misbehaviour on the part of a councillor under the discipline 
provisions of the Act (see also the Misbehaviour Guidelines)  

credible evidence of a serious and substantial waste of council money raised in a 
protected disclosure to the Director General  

credible evidence of non-compliance with important aspects of the Act and/or 
Regulations with adverse consequences for the broader local community or the 
local government sector as a whole.  

Relevant extract 2: Section 10 

The department will generally decline to investigate or pursue the following types of 
complaints without any preliminary enquiries being made:  

where the matter complained about is assessed as being of a minor/insignificant 
nature  

where the allegation is not accompanied by basic information needed to support the 
complaint that would be reasonably accessible to the complainant  

where there is no threat to public interest involved in the matters raised and/or there 
is little scope for remedial action by the department  

where the complainant is anonymous. 

3 Link to DLG Practice Note 

http://www.dlg.nsw.gov.au/DLG/Documents/GIPA/Complaints%20Assessment%20Policy.pdf#xml=
http://www.dlg.nsw.gov.au/dlg/Scripts/dtSearch/dtisapi6.dll?cmd=getpdfhits&u=ac3712&DocId=16
99&Index=*a23fb5b248ffc5ad0a4bfb28eef94cdd&HitCount=2&hits=4d2+4d3+&SearchForm=E%3
a\WEBSITES\DLGPROD\DLGWWW\DLGHome\dlg_advanced_Search.asp&.pdf  
 

4 Section 11, Warringah Council Code of Conduct 

Protected disclosures 

11.3 The Protected Disclosures Act 1994 aims to encourage and facilitate the disclosure, in the 
public interest, of corrupt conduct, maladministration and serious and substantial waste in the 
public sector. 

11.4 The purpose of that Act is to ensure that public officials who wish to make disclosures under 
the legislation receive protection from reprisals, and that matters raised in the disclosures are 
properly investigated. 

11.5  If a complaint under this code is or could be a protected disclosure, you must ensure that in 
dealing with the complaint, you comply with the confidentiality provisions of the Protected 
Disclosures Act set out in section 22: 

‘An investigating authority or public authority (or officer of an investigating authority or 
public authority) or public official to whom a protected disclosure is made or referred is not 
to disclose information that might identify or tend to identify a person who has made the 
protected disclosure unless: 

(a) the person consents in writing to the disclosure of that information, or 
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(b) it is essential, having regard to the principles of natural justice, that the identifying 
information be disclosed to a person whom the information provided by the 
disclosure may concern, or 

(c) the investigating authority, public authority, officer or public official is of the 
opinion that disclosure of the identifying information is necessary to investigate 
the matter effectively or it is otherwise in the public interest to do so.’ 

 

 


