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Code of Conduct Report by Sole Conduct Reviewer
Complaint of Behaviour

Warringah Council

Reportinto allegations of misconduct and/or misbehaviour by Councillor

Virginia Laugesen during the Council meeting of 16 August 2011

1. On 21 September 2011 an anonymous typed complaint was received by
the General Manager, Warringah Shire Council, Mr. Rik Hart. By virtue of
the initial referral of the matter for investigation to Mr. Adam Halstead as
a Sole Conduct Reviewer | must therefore assume that The General
Manager considered the criteria under Clause 13.1 of the Warringah
Council Code of Conduct! {‘the Code’} prior to the referral taking place, as
he is required to do.

2. On 21 October 2011 Mr. Halstead contacted the subject of the anonymous
complaint, Councillor Virginia Laugesen, notifying her of his appointment
as the Sole Conduct reviewer (see Annexure A).

3. On the same date Councillor Laugesen responded to Mr. Halstead via
email citing perceived bias due to his appointment (see Annexure B]J.
Councillor Laugesen also indicated that she would “enter into no further
correspondence about the matter” presumably with Mr Halstead.

4. On 28 October 2012 and in response to the apprehension of perceived

bias as noted by Councillor Laugesen, Mr. Halstead appointed myself as

1 Warringah Council Code of Conduct Version 8Bd - 8 September 2009.




- . ATTACHMENT 1
q Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

the Sole Conduct Reviewer (see Annexure C) to investigate and oversee
the complaint originally made on 21 September 2011. He did so under
Clause 12.19(d) of the Code.

5. Also in 28 October 2011 Mr. Halstead sent Councillor Laugesen an email
notifying her of my appointment (See Annexure D).

6. From the outset [ must indicate that the views expressed within this
investigation are entirely my own and have not been influenced by any
person including those of Mr. Halstead, Councillor Laugesen or any other
person.

7. Included in the materials received by me to investigate the matter were:

* A copy of the anonymeous and edited typed letter of complaint;

* Email correspondence hetween Mr. Halstead and Councillor
Laugesen dated 21 October 2011; and

*+ A DVD containing Closed Circuit Television {CCTV) of the 16
August 2011 Warringah Council meeting {(running time 23 minutes
49 seconds).

8. As noted in my original instructions, the contents of the initial complaint
were edited and the edited version of the document together with the
DVD evidence provides the foundation upon which this report is based.
Having initially reviewed the nature of the complaint [ must assume that
the edited parts of the typed complaint received by the General Manager
are of no relevance to the substance of the complaint itself and/or act to
specifically identify the anonymous complainant and are therefore of no
consequence given the available evidence. Particularly with reference to

the very limited scope of the complaint and the relevance of the DVD
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10.

11.

evidence, | do not believe it is necessary to ascertain the identity of the
complainant.

[ am of the opinion that should the nature of the camplaint be justified at
a preliminary or prima facie level based on all available information, then
the actual identify of the anonymous complainant is unnecessary to the
conduct of the investigation. Of particular importance I note that such
anonymous complaints are protected under the Code of Conduct and as
such, [ have formed the opinion, that for the purpose of preparing this
report, having regard to the substance of the complaint itself, that it is
unnecessary to establish the identify the complainant.

It is clear to me that the substance of the complaint is based on the
conduct of Councillor Virginia Laugesen within the Council Meeting of 16
August 2011. In fact, and on the basis of the information provided to me
to allow to me conduct this investigation, that alleged conduct is itself
limited both in scope and time frame. The purpose of my investigation is
to determine whether that conduct breached the relevant Code of
Conduct.

On receipt of the material as detailed I conducted an initial assessment as
required under Clause 13.1 of the Code. At the initial stage of the
investigation [ considered that an investigation was warranted as the
alleged conduct could reasonably constitute a breach the Code of Conduct.
Specifically, at the initial stage of the investigation | thought that the
conduct alleged might contravene Clause 6.2 and 6.5 of the Code. On b
December 2011 | sent Councillor Laugesen an email notifying her of my

appointment (see Annexure EJ.
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In response to that email Councillor Laugesen responded via email on 7
December 2011 (see Annexure F). Within that email she stated she would
not further correspend with me on the matter of the anonymous conduct
allegation because she had sought advice concerning my appointment.
Councillor Laugesen stated my appointment was “made in breach of
Section 177 of the Local Government Act, which supersedes Section
12.19(d}" of the Code. She also noted objection to my appointment on the
basis of advice obtained from the Warringah Council Internal
Ombudsman that | am not listed on the Council's register of code of
conduct reviewers. Councillor Laugesen stated that I am “ineligible to
pursue the investigation.”

On 20 December 2011 1 sent an email to Councillor Laugesen simply
responding to her 7 December 2011 email and indicated that, despite her
choice not to further correspond with me, that | would nonetheless

continue my investigation (see Annexure GJ).

14.0n 2 March 2012 I sent Councillor Laugesen a letter by registered post

15.

offering her the oppertunity to provide a submission in response to the
allegation (see Annexure H)}. Councillor Laugesen was given 21 days
within which to provide that response.

I note that my letter as sent on 2 March 2012 was sent via Australia Post
Repgistered Mail and Person-to-Person confirmation was requested. This
was done as a direct response to the stance adopted by Councillor
Laugesen and as outlined in her emailed response to me of 7 December
2012 where she stated she would enter into no further correspondence

with me concerning my investigation.
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I particularly make that point because as will be seen later in my report
and as noted in Councillor Laugesen's formal response dated 28 March
2012, the Councillor took objection to being inconvenienced by the
method [ adopted in sending my 2 March 2012 letter by registered post.
My letter dated 2 March 2012 was received by Councillor Laugesen on 7
March 2012 (see Annexure I). On 7 March 2012 Councillor Laugesen
called myself and discussed the investigation generally and the once again
took objection to having received the letter by registered post as opposed
to receipt via email.

Within that brief telephone conversation and subsequent email received 7
March 2012 from Councillor Laugesen (see Annexure ), she further
raised her concern as she viewed the current investigation as being
‘trivial, frivolous, vexatious or not made in good faith’. Councillor
Laugesen also voiced her concern at the fact that neither Warringah
Council General Manager Mr. Rik Hart or [ have the contact details for the
anonymous complainant. 1 confirmed with Councillor Laugesen during
that telephone call that | did not have the contact details of the
anonymous complainant nor did [ feel it necessary for the purpose of the
investigation to ascertain the identity of the anonymous complainant. At
no stage during the conduct of the investigation have I been in contact
with Mr. Hart and as such | cannot comment on whether he is aware of
the identity of the anonymous complainant.

In short and considering the nature of the complaint itself and the
available evidence, particularly the DVD evidence, 1 have never

considered it necessary to establish the identity of the anonymous
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22.

complainant.  After receiving the formal submission of Councillor
Laugesen on 28 March 2012, [ still do not believe that the identity of the
anonymous complainant is necessary or required to complete the
enquiry. As [ consider the identity of the anonymous complainant to he
irrelevant.

Again on 8 March 2012 Councillor Laugesen sent an email to myself (see
Annexure K) questioning the investigative process and questioned
“Warringah's habit of public funding of vexatious and in this case, semi-
literate anonymous complaints for political purposes, however this
administrational behaviour is endorsed by the majority-faction counciilors,
so the community and [ must live with the high cost of ‘democracy’ in
Warringah.,” During that same email Councillor Laugesen raised a
number of questions of me concerning the investigation.

On 8 March 2012 and following Councillor Laugesen’s email of the same
date, [ responded via email (see Annexure K} simply indicating that I
would not enter into further dialogue with her and [ looked forward to
receiving her formal response to my 2 March 2012 letter.

On 12 March 2012 [ became aware of an article within the Manly Daily
newspaper of the same date. The article was titled “"Mystery, and costly,
complainer” (see Annexure L}. Within the article it would appear that
Councillor Laugesen has conveyed information to the author concerning
the ariginal investigation with a view to attempting to establish the
identity of the anonymous complainant. Councillor Laugesen is quoted
within the article as saying "To prevent further public cost and to be able to

properly defend my reputation, I would like the complainant to contact me,
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even anonymously, with more details.” 1 must make clear that [ have not
ascertained whether Councillor Laugesen did in fact communicate with
the Manly Daily reporter or not. If in fact she had done so, that would
possibly breach her obligation to maintain confidential communications
as requested of her in Mr. Halstead's email of 28 October 2012 (see
Annexure A).

23. Although outside the scope of the current investigation, it would be
remiss of me not to comment on Councillor Laugesen’s attempts to
identify the anonymous complainant. Particularly through, if accepted as
true, her disclosure to the Manly Daily. Any such disclosure would of
itself possibly constitute a breach of the Code of Conduct specifically
Clause 10.10. As made clear though, that ultimate consideration is
beyond the scope of my investigation which is limited to the allegation
concerning the 16 August 2011 Council meeting only.

24.0n 14 March 2312 in response to an email received from Councillor
Laugesen I sent the Councillor a copy via email of my 2 March 2012 letter
(see Annexure M).

25.Again on 14 March 2012 Councillor Laugesen sent me an email
questioning my investigation (see Annexure N).

26.0n 28 March 2012 I received Councillor Laugesen's formal response to
my investigation (see Annexure 0}.

27.0n 7 April 2012 I received a further email from Councillor Laugesen
attaching an updated document constituting her formal response to my
investigation {see Annexure P). The new document served to replace that

document received on 28 March 2012. Councillor Laugesen cited errors
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contained within her document sent 28 March 2012. For that reason 1
have only included the second and final version as transmitted on 7 April
2012.

28.0n 7 April 2012 I sent Councillor Laugesen an email confirming receipt of
the updated formal response (see Annexure Q).

29. As will become clear in the body of my report, it became apparent to me
that the conduct of Councillor Laugesen outside of the initial complaint
and in direct response to the investigative process undertaken, may have
in fact constituted a further and more worrying breach of the Code than

the subject of the initial complaint itself.

Standard of proof required (The Briginshaw Pringiple).

30. Whether an issuc has been proved to the reasonable satisfaction of a tribunal
or investigative body depends upon the seriousness ol the allegation made, the
inherent unlikelihood of an occurrence of a given description, or the gravity of
the consequences [lowing [rom a particular [inding and should not be reached
by inexact proofs, indcfinite testimony or indircet references.

31. In determining whether a breach ol the Code has occurred I must apply the
test established in Briginshaw v Briginshaw (1938) 60 CLR 336,

32. Dixon I in Briginshaw v Briginshaw (ibid) stated:

“Except upon criminal isstes to be proved by the prosecution, it is enough

that the affirmative of an allegation is made out fo the reasonable

2 Briginshaw v Briginshaw (1938) 60 CLR 336 at 362 per Dixon |.
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satisfaction of the tribunal. But reasonable satisfaction is not a state of

mind that is atfained or established independently of the nature and
consequence of the fact or facts fo be proved. The seriousness of an
allegation made, the inherenf unlikelihood of an accurrence of a given

description, or the gravity of the consequences flowing from a particular

Jinding are considerations which must affect the answer fo the question

whether the issue has been proved to the reasonable satisfaction of the
tribunal. In such matfers ‘reasonable satisfaction” should not be produced
by fmexact proofs, indefinite testimony, or indirect inferences. Evervone
must feel that, when, for instance, the issue is on which of fwo dafes an
admitted occurrence took place, a satisfactory conclusion may be reached

on materials of a kind that would not satisfy any sound and prudent

Judgment if the question was whether some act had been done involving

grave moral definguency”™,

33, In Neat Holdings Pty Lid v Karajan Holdings Pty Lid (1992} 110 ALR 449

Mason CJ, Brennan, Deang and Gaudron JJ) revicwed the authoritics to

provide a clear statement of the Briginshaw principle slating:

“The ordinary standard of proof required of a party who bears the onus in
civil litigation in this country is proof on the balance of probabilities.
That remains 3o even where the matter to be proved involves criminal
conduct or fraud. On the other hand, the strength of the evidence
necessary fo establish a fact or facts on the balance of probabilities may
vary according to the nature of what it is sought to prove. Thus,
authoritative statements have often been made to the effect that clear or

cogent or strict proof is necessary ‘where so serious a wmatter as fraud is

10
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to be found’. Statements fo that effect should not, however, be understood
as directed to the standard of proof. Rather, they should be understcod as
merely reflecting a comventional perception that members of our sociefy
do not ordinarily engage in fraudulent or criminal conduct and a judicial
approach that a court should not fightly make o finding that, on the
halance of probabilities, a party to civil litigation has been guilty of such
conduct.”

As is clear from the current matter being investigated there is no suggestion or

allegation of a criminal breach. The allegation relates solely o conduct which

may be considered as breaching the Code of Conduct and as such conduct

unbeconting of a Councillor attached to Warringah Council.

Analysis of the evidence and the Code of Conduct.

35,

36.

An analysis of Councillor Laugesen’s formal responsc reecived 7 April 2012
was undertaken together with a review of the DVD containing the CCTV
footage of the 16 August 2011 Council meeting,

Councillor Laugesen’s nine-page [ormal response received 7 April 2012 and
dated 28 March 2012 largely contains matters irrclevant to my overall
consideration ol the matter. Especially given that the conduct complained
about is available as real evidence in the form of DVD CCTYV footage taken of
the subject Council meeting. There was therelore no need [or me Lo interview
persons present at the meeting or for that matter seck any clarification from

the anonymous complainant.
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39.
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In her formal response Councillor Laugesen continued Lo raise irrelevant
considerations such as my appointment and other factors which failed to
directly address her conduct during the 16 August 2012 meeting. It was made
clcar in the formal response at paragraph 10 that Councillor Laugesen feels
that she is being subjected 0 “repeated maladministration  and
discrimination...by Warringah Council”,

Ol concern o mysell and with relerence (o Councillor Laugesen’s apparent
attempts to identify the anonymous complainant, her formal response directed
a level ol contempi towards the anonymous complainant and the typed
complaint lcading to this investigation, At paragraph 21 of the Councillor’s
formal response she referred to the “remedial level of literacy™ ol the
anonymous complainant’s typed document. At paragraph 25 Councillor
Laugesen said “I note the anomymous complainant’s apparently reduced fevel
of intelfectual capacity and research ability, as indicated by histher writing
skills and lack of basic meeting pructice awareness...” 1 am ol the view that
questioning the level of literacy of the anonymous complainant or otherwisc
being critical of the complainant is in my mind an irrelevant factor [or
considcration and only shows a level of disdain that should be discouraged by
public officials.

Specifically it would appear that Councillor Laugesen has breached a Code of
Conduct key principle at Clause 4.8 with regard to showing a lack of respect
for thc anonymous complainant. As is made clear from Councillor
Laugesen’s [ormal response and as highlighted above, she has [ailed to “trear

others with respect at all times”,

3 Paragraph 21.
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Al paragraph 23 of Councillor Laugesen’s [ormal response she states that
because the complaint is that she failed sit down *...in my defence, I put fo you
Mr. Dailly, that I must have eventually sat down, or I'd still be standing in the

2]

chamber todav..” Such a statement is non responsive and completely
irrelevant.

Asg alrcady stated by mysclf the DVD containing the CCTV of the Council
meeting provides a sound basis (0 make a determination of the subject matter
of the complaint. It is abundantly clear from vicwing the Council mecting that
lactions within the Council exist and these [actions result in dyslunctional
rclationships and hence, as a dircet result dysfunctional Council mectings.

Tt is also abundantly clear that several Council members during the 16 August
2011 mecting similarly failed to follow the proper procedurcs of mectings. At
20 minutes and 28 seconds I believe that Councillor Laugesen conducted
herself in a manner which went beyond what might be the conduct of a strong
and robust debate within the Council meeting. What transpired was simply a
stalcmatc between the Acting Chairperson Jason Falinski and Councillor
Laugesen. The Acting Chairperson made repealed requests for Councillor
Laugescen to return to her scat at which she simply refused to comply.

Al 2] minutes and 17 seconds it appeared that the Acting Chairperson calls for
an Insgpector Ryan and momentarily Councillor Laugesen ceased talking
belore again resuming her question ol the Acting Chairperson. For the
purposcs of the activity and | assume Inspector Ryan to be a Council Ranger
employed within Warringah Council.

At 22 minutes and 4 scconds Councillor Laugesen still refused to resume her

seat and slates “No I will not resume my seat until 1 have an explanation...”
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48.

49,

13

Shortly therealier a vote is called for and the Council meeting is then closed at
23 minutes and 1 sccond.
Misbehaviour is relevantly delined under Clause 3 of the Code of Meeling
Practice® for the purposcs of Clause 440(G) of the Local, Government Act
1993 as:
(a} acontravention by the Councillor of this Act or Regulations
(b) a [ailure by the Councillor to comply with an applicable requirement
of the Code of Conduct as required by Scction 444(5) of the Act
(¢} an act ol disorder commitied by the Councillor at a meeting of the
Council or a Committec of thc Council but docs not include a
contravention ol the disclosure requirements.
The Oxford English Dictionary defines “disorder’ as a lack of order, the
disruption of peacelul and law-abiding behaviour and ‘disordered’ as lo
disrupt the functioning or order of,
I also noie that Clause 10 of the Code ol Meecling Practice also states that
whilst the Chairperson rises during a mecting ‘(@) any Councillor then
speaking or secking fo speak must, if standing imanediately resume his or her
seat,,.’
Again with relerence to disorder, Part 4 of the Code of Meeting Praclice
relates specifically to ‘Koeping Order at Mcctings”. Clause 29 refers to Acts
of Disorder and relevantly Clause 29(1Xe) slates “4 Councillor commits an
act if disorder if the Councillor, at a meeting of a Council or a Committee of a
Council savs or does anything that is inconsistent with maointaining order at

the meeting or is likely to bring the Councif or Committee into confempt.”

T Version dated 23 March 2010.
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50.1 believe that Councillor Laugesen’s behaviour as outlined did constitute an

51,

act of disorder as defined.

I also believe other Councillor's similarly conducted themselves in a
disorderly manner although not to the same extent at Councillor Laugesen,
This investigation is however only concerned with the alleged conduct and

behaviour of Councillor Laugesen and no other Councillor’s,

Determination and (indings.

52.In coming to a (inal determination and despite my previous conrments, whilst

53

finding that Councillor Laugesen did conduct herself in a disorderly manner
and misbehaved during the 16 August 2011 Council meeting and in so doing
contravened the Code of Conduct, 1 am of the opinion that the breach itsclf s
nol serious.

Councillor Laugesen questioned within her formal response why the Acting
Chairperson did net censure her during the relevant meeting under Part 4 of
the Code of Mecting Practice when he had the chance to do so. That point isa
relevant consideration raised by Councillor Laugesen. In response and upon
review of the 16 August 2011 Council mecting | can only surmisc that very
shortly afier the interaction between Councillor Laugesen and the Acling
Chairperson the meeting was formally closed hence possibly removing the

need for (urther conlrontation.

ATTACHMENT 1

Sole Conduct Reviewer Final Report
ITEM No. 6.1 - 24 JULY 2012

15



)

2| Warringah
Council

54.

55,

36,

54

58.

59.
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I find that Councillor Laugesen has not demonstrated nor expressed any
contrition. I find that although not scrious, it is not technical or trivial. | make

no [inding as to whether the breach represents repeated conduct.

I find that an cducative approach would be more beneficial to a punitive
approach.
In accordance with Clause 14.9 of the Code and as the complainant is

anonymous there can be no beneflit in a specilically targeted apology.
Likewise I do not believe that the breach of the Code warrants a public finding
of inappropriate conduct. Nor do I believe Councillor Laugesen should be
prosccuted for her conduct as [ have determined that whilst a breach of the
Code occurred, it was relatively minor.

[ make no other findings under Clauses 14.9.

T am of the opinion that lollowing the allegation of the breach of the Code and
the conduct of Councillor Laugesen during the investigative process
condueted, she has demonstrated a lack of procedural knowledge ol the Code
of Conduct and Code of Mccting Practice, most specifically as her conduct
related to the attempts (o identily the anonymous complainant, her apparent
involvement of the local print media in that process and her apparent breach of
Clause 10.10 of the Code resulting [rom the 28 October 2011 email {rom Mr.
Halstcad as it related to the non-disclosure of confidential information,

T am of the opinion that whilst the [ocus of the initial complaint the subject of
my investigation was, whilst found proven ulitising the Briginshaw standard,
and determined to be minor, those other actions highlighted above, may in [act
constitute a more scrious breach of the Code of Conduct. Howcver as my

initial investigation relates solely 1o the investigation ol the Councillor’s
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conduct during the 16 August 2011 meeting, any [urther alleged behaviour is
not the subject of this enquiry and therefore docs not form the basis upon
which any [indings have been made within this report.

On that basis | make no recommendations concerning that alleged conduct and
limit my consideration to the extent of the evidence available to me as it
relates to the 16 August 2011 meeting, | would however refer that matter to
Council lor (urther consideration and investigation.

I would thercfore, based on my reasons as stated recommend that Councillor

Laugesen be censured [or her misbehaviour.

Addendum,

62,

63.

64,

On Tucsday 22 May 2012 a copy of the draft report with annexures was sent
via email to Councillor Laugesen. The Councillor was asked to provide any
feedback to the draft report by 3pm Friday 25 May 2012 (sec Annexure R).
On Wednesday 23 May 2012 no reply had been received to my 22 May 2012
cmail. My Chambers Clerk Miss Jodic Fosse at my request tclephoned
Councillor Laugesen and conlirmed with her that she had in [act received the
cmail and draft report sent the previous day. During that telephone call the
Councillor apologized to my Clerk [or not responding earlier. Shortly aller
that telephone call was made Councillor Laugesen formally responded via
email conlirming receipt of the drall report sent 22 May 2012,

On Friday 25 May 2012 I reccived a formal response from Counciller

Laugesen (see Annexure S). Within that response Counciller Laugesen made
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no request [or an extension ol time lo consider the report although did
comment on the limited time within which she was requested to provide a
reply to my 22 May 2012 communication.

During the Councillor’s formal responsc of 25 May 2012 she failed to raise
any matters relevant o the allegation relaling 1o her conduct of the 16 August
2011 Council meceting. | note that within her response the Councillor
repeatedly relers to mysell dismissing the original complaint, which is
inconsistent with the direct findings of my report.  The Councillor further
repeatedly alleges, notably without providing any supporting evidence that 1
am biased in my determination of her conduct, | re-iterate in support of my
linding that the evidence relied upon is commonly relerred to as ‘real
cvidence’ in the form of closed circuit television. Hence there is no need for
any lurther supportive evidence.

On 14 June 2012 T sent an cmail to Councillor Laugesen again inviting her to
provide any additional and [urther response 1o my report and allowing [or an
additional 7 days to provide that feedback (sec Anncxure T). A new deadling
of Friday 22 June 2012 was nominated within my email.

On 15 Junc 2012 Councillor Laugesen sent an email in responsce, Within that
email she [ailed to raise any relevant issues pertaining lo the [indings as
reported to her on 22 May 2012 concerning her conduct the subject of the
complaint. (see Annexure T).

On 22 Junc 2012 Councillor Laugesen sent a further cmail (scc Annexure T).
Within that email she again [ailed to raise any matters relevant lo my reporl
findings communicated to her on 22 May 2012, She simply re-iterated her

carlier allegation, again without any evidence 1o support her assertion, that 1
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am biased and that | should disqualify myself from any further involvement in
the investigation. [ am of the opinion that Councillor Laugesen has in her
additional responses dated 15 and 22 June 2012 failed to raise anything further
which may be relevant to my determination and finalisation of the matter. For
that reason | do not propose to amend or alter my earlier recommendations as

noted within the body of this report.

Kirk Dailly

19
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N.B. At the request of Councillor Laugesen personal contact details have been

removed from the attached email communications.

20
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" jam Halstead

From: adam Haistead [

Sent: 21 Qctnber 2011 14:04
To: 'virginia.laugesen@wal ringah.nsw.gov au
Subject: Confidential - Code of Conduct complaint

Attachments: Complaint letter - Laugesen.pdf
Dear Councillor Laugesen

As you would be aware, Tam a conduict reviewer for the Warringah Council.

A complaint was received by council on 21 September 2011 and has been referred to me
by the General Manager in my capacity as a sole conduct reviewer {¢f. Code of Conduct
Committee) for investigation.

The complaint has been made anonymously and it relates to a meeting of council on 16
Augusl 2011 at which you were present and Tam reasonably satisfied that you are the
person referred to at point 21.12 of the letter of coniplaint.

A copy of the complaint is attached for your review and response to allow you the fullest
opportunity to address the allegations.

please note the complaint refers also lo matters arising at the same mecting that do not
relate to vou — those parts have been deleted hecause they identify other persons and
have no bearing on the allegalions about you.

Please note that for the purposcs of my inquiries I declare this email
communication and the attached letter of complaint to be confidential
information for the purposes of clause 10.10 of the Warringah Council Code
of Conduct {ver. 8d of 8 September 2009). This information may only be
used by you to prepare a response or to obtain legal advice from a qualified
legal practitioner who holds a practising certificate as an Ausiralian

Lawyer as defined by the Legal Profession Acl 2004.

The attaclunent is provided on a confidential basis and must not be released
or discussed with any person other than your legal advisor {should you
wish to obtain such advice). It is provided to you to allow you the fullest
opportunity to make a comprehensive response to the allegations contained
therein as far as they relate to you. Disclosure of this email or the
attachmenl tp any person (including other councillors) except your legal
advisor may give rise Lo a breach of the Code of Conduct.

‘The complaint relates to a meeting of councillors where the public was present and Lo
your comments and conduct during that meeting.

1 now seek your response to the allegations contained in the attached letter of complaint
for the purposes of my making an assessment of the allegations and complainl as to
whether a formal inquiry will be conducted in to maller. In the event 1 determine an
inquiry is necessary further information may be requested, including by way of
interview.

it would be appreciated if your written response could be provided Lo me by return

N NN e VAR
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il ( adam@bradficldmills.com.au Y no later than spm Friday 4 November 2011,

After your complaint is received L may contact you further to clarify specific natters or to
discuss issues arising.

Please contact me by return email if you have any specific questions in relation to my
recquest for u response, otherwise I look forward to receiving your reply.

1 reiterate this request is for the purpose of ohtaining an initial response from you in
relation to the allegation to assess whether an inemiry will he made in accordance with the
Code of Conduct.

vours fatthfully

Adam Halstead

Linbility limited by a sebense approved wider P prdeasionnd Standards Legislation

Tliis email and attachments {this email) contain confidential and privileged infurmation. Legal prolessionad privilege attuches to this
cmnail and is not waived by mistalen delivery, 1f you ate naf the named and intended recipient, you must not - ad, e, eopy, disclose or

disscrsinate this email or vhe nforimation comtained i this emaii but must delete it and natily us cither ky returs eal or tetephone un

ibitity o ensure that

Although we belicve that this enuil is free of any vivus or ather defeet which may affect 2 computer, it s your Fes
EMB

i is virus Free, We do not aceept 2ny responsibility for any loss ov dumage arizing i any way froca the use of thi

Ay
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/  1m Halstead

From: CrVirginia Laugesen [Virgin‘ia.Laugesen@warringah‘nsw gov.all]
Sert: 21 October 2011 19:00

To: Adam Halstead

Cc: Andrew Patterson; C\Wheealer@ombo. nsw.gov.au

Subject: RE: Confidental - Code of Conduct complaint

Dear Mr Halstead,

Any fime spent addressing this anonymous rompiaini is & waste of public money.

As you were a panellist on the case against me of 2008-2010, \which was the supiect of 2
maladministration investigation and as a result triggerad an enguiry by the pdinister for Lacai
Government into the Local Governmeant Code of Conduct {underway now), itis my understanding
that you have an apprehended bias in this case and are ingligible to investigate me.

o

3 | will epter info no further correspondance about this maiter.

R

Regards,

CrVirginia Laugesen

From: Adam Halstead [T
sent: Friday, 21 Qctober 2011 2:04 PM

To: Cr Virginia Laugesen

Subject: Confidential - Code of Conduct complaint

Dear Councillor Laugesen
As vou would be aware, lam a conduel revicwer for the Warringah Council,

A comiplaint was received by council on 21 September 2011 and has been referred to me
hy the General Manager in my capacity as a sole conduct reviewer (¢f. Code of Conduct
Committee) for investigation.

The complaint has been made anonymously and it relates toa meeling of council on 16
August 2011 at which you were present and [ am reasonably satisfied that you are the
person referred to at point 21.11 of the letter of complaint.

A copy of the complaint is attached for vour review and response to allow you the fullest
opportunity to address the allegations.

Please note the complaint rofers also to matters ariging at the same meeting that do not
relate to vou — those parts have been deleted because they identify other persons and
have no bearing on the allegations about you.

Please note that for the purposes of my inquiries I declare this email
communication and the attached letier of complaint to be confidential
information for the purposes of clause 10.10 of the Warringah Council Code
of Conduct (ver. 8d of 8 September 2009), This information may only be
used by you to prepare a respornse or o obtain legal advice from a qualified
legal practitioner who holds a practising certificatc as an Ausiralian
Lawyer as defined by the Legal Profession Acl 2004.

The attachment is provided on a confidential hasis and must not be releasced

Asanmng
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"Adam Halstead"

o Cade of Canduct Inguery
28 Qclobar 2011 2:35:542 PM AEDT
“Kirk Dalby™

Dewar Mr Dailly

1 refer to our eonference yesterday and thanl you for agreein ¢ to conduct an inquiry in
relation to allegations of a breach of the Warringah Couneil Code of Conduct hy Councillor
Virginia Laugesen.

'
L}

I cuntirm the following were provided at conference on 27 Octoher 2011

s Copy of anonymous letter of complaint {edited version as provided to Councillor
Laugesen}

s Copy of my email to Councillor Laugesen dated 21 October 2011

» Copy of email response from Comnceillor Laugesen dated 21 October 2011

» CD with electronic recording of Warringah Council m ecting of 16 Augusl 201t
In accordance with the procedural reguirements of the Code of Conduet I have assessed the
allegations contained in the complaint with regard to clauses 13.1 and 13.1 of the Code of
Conduct,
Following that assessment 1 liave determined an inguiry should be made inte those
allegations and for the reasons discussed {and as appear in my email as attached) Ligve
decided Lo engage another appropriately qualified person to make enquiries into the

complaint as provided by clause 12.19(d) of the Code of Conduct.

Couneillor Laugesen has now heen notified in writing of your engagement in relation (o Lhe
matter and my attached cmail to the councillor relates.

Piease now find allached the follewing further information for your reference:

o Copy of my email to Councillor Laugesen of 28 October 2011
* Contact details for Councillor Laugesen

As discussed, you are [ormally engaged to conduet an inquiry into the conduct by Comneillor
Laugesen during the council meeting on 16 Augusl 2011 and the engagement is at the hourly
rate of $300 plus GST.

Please contact me if you have any queries or if yvou require anyvthing further,

I'look forward to receiving you report in dne course.

Regards
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Adam Talstead

Liability limited by a scheme agproved under Profassionnl Standards L

sunl privilege attachos 1o this
v, dischose

pro
soamust aot read, wEe, co

v Lg efitaar hy reburn emait

iz mna’l”)
5 ndelivery, Iyou are not tho mmwrl andt iniended veeipien
i1 lh Efurmation conlained i 195 e nail hut muost delcle it and nol

This emai! and allachments (

s Tree of any virus or ather defael swhick may affect a computer, it is vour respos] ibitiny <o ensure
s any responsibility [or sy loss or damage aviging in any way from b use of this emai .

Allhwngh we holfeve thas this cona
et d fs virus frve, We do ot ace

{elenhong
Iacsimile:
Moabife:
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Adam Halstead

Sent: 78 Ociobeor 2071 10:52
§it “irginia sugeren@wartingah now gov.au!
Subject: Cooe of Concuct Inquiry

Dear Couneillor Laugesen
L refer to your email of 21 Getober 2011 in response to mine of the same date.

Your stated infention Lo enter no further correspondence is noted, however as a matter

of procedural fairess the foltawing is drawn to yvour attention.

I dealing with a complaint, elause 12.19 of the Code of Conduet (the Code) provides a
conduct reviewer must make a determination to:

a) Not make enquiries, or

) Resolve the complaint by allernative and appropriate stratepies, or

¢) Make enquiries into the complaint, or

d} ngage another gualified person to make enquiries into the complaint, or

) Not make enquirics or discontinue making enquiries where it becomes evident
the maller should be referred to another Lody or person.

Clanse 13.3 ol the Code provides the assessient eriteria at clause 13.1 of the Code is 1o
be used in making an initia) agsessment of the eamplaint lo determine the course to
follow in dealing with a complaint, The assessment criteria provide various mallers be
luken Into aceount when assessing the nature and circumstances of the complaint,
including whether the conduet that is the subject of the camplaint eould raagonably
constitute & breach of the Code of Conduct. Other matters are also required to be given
consideration, which include whether the complaint is trivial, frivelous, vexatious or not
made in good faith, whether an aiternative and satisfactory meaus of tedress is available

as well as how serions the complaint is aud the significance it has for council.

Your contention that “any time spent addressing this anenymous complaint is a waste of
puiblic money” has been specifically noted and taken into account for the pose of my
assessment under clause 13,0 of the Code, [ have also considered (he content and nature
of the ecomplaint, your response of 21 Oetoher 2011 generally and reviewed the electronic
recording of the counail meeling of 16 August 2011, The available evidence has been
assessed as to whether the allegations eantained in the complaint could reasonahly
infringe the standards of conduct provided at clause 6 of the Code and Lherefore
comprise 2 breach of the Code.

287102011
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My considered view is that when the grounds provided ai clause 13.1 of the Code were
weighed on the available evidence (most retevantly the electronic recording of the meeting),
the allzuatione regarding vour condnet on 16 Angnst 2011 i cohetunlisled may reagonshle
be found to give rise to a breach of the Code and whilst this issue of itself is not
determinative, when an overall assessment is made it has congiderable weipht in relation to
the other factors.

It is therefore determined that an inguiry into the complaint is to be condueted
as provided by elausce 12.16 of the Code.

Your contention as to a reasonable apprehension of bizs arising on the basis of my
involvement in Lthis matter is rejected as the matters vou have raised and rely npon in vour
claim do not relate to the complaint that is now Lo be the subject of an inguiry, The fact |
have in the past heen a member of a Conduct Review Committee panel that inquived inlo
vour conduet on a different oeeasion for a separale, unrelated matter is not of itself evidenee
that give rise Lo a proper foundation for a claim of bias, particularly when the sale purpose
of the Conduct Review Comnillee is Lo uudertake inguiries into the conduct of elected
councillors.

The “maladministration investigation” previously conducted by the Division of Local
Goverpnwent aboot unrelated matters is nob relevant o Uds inguicy and yvou have not
provided any evidenee as Lo how your claim would give rise to a reasenable apprehension of
bias. In Maloney 1+ News South Wales National Cuvrsing Association Lid (1978) the Court
of Appeal found that o mere suspicion of bias is not sufficient to reguive a deeision-maker o
be disqualified from excreising their functions, Your claim of bias would appear to be hased

on sneh a ground and [n any case is rejected as having no basis in fact.

The envrent review of the Made] Code of Conduct heing nndertalen by the Division of Loeal
Government has no relevanee to an inguivy inle the current complaint and your contention
in this respect is also rejected.

You have provided ne evidence that could objectively be relied upon to substantiate a
finding af a reasunable apprehension of bias in the eurrent matter. Accordingly there is no

bitsis to vour claim of bias.

Notwithstanding my resolute view that vour elaim of bias is unfoundad in relation 1o this
matier, 1 have determined to exercise my diseretion in accordance with clause 12.19(d} of
the Code to avoid any further objection, delay or unnecessary costs arising in relation to this

issuc. 1 duly note the relevance of the reference to *a waste of public money” in your ewnail

2801072011
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of 21 October 2011,

Counael has hean engaged pursuant Lo clause 12,108 of the

Aveordinghy, My Kk Dallly of € dag
Code to conduct an inguiry into the complaint. Mr Dailly will conduet an independent
inquity inlo the matter in accordance with the Code and provide a report at the conclusion

of his inquiry.

Mr Dailly will exercise the powers and functions of 2 reviewer nnder the Code and will

conlact you in due course in refarion to the inguiry.

For the purposes of the inguiry | declave this email communication and any

future correspondence in relation to the mater to be eanfidential information
Tor the purposes of ¢clause 10.10 of the Warringah Council Code of Conduct.
The corvespondence and any information arising from it may only be used by
you Lo prepare a response or to obtain legal advice from a qualified legal
practitioner who holds a practising certificate as an Australian Lawyer as
defined by the Legal Prafession Act 2004. This and all future communications
are provided on a confidential basis and must not be released or discussed
with any person other than your legal advisor (should you wish te obtain sueh
advice). Disclosure of this email or the alaclunent 10 any person (including

ather councillors) excepivour legal advisor may give rise to a breach of the

Code of Conduect.

Yours faithfully

Adam Ilalstead

aalnly ke by aschome approvied endor Preivssions Siavdaeds Losd el

This erwib and ik w hmu L s emdl " ecotain eontidential and priviteped informmtion. Logal prafessiannd privilepe attachos e th
cral i L1 vou are ot vamed and intendded resipient, von s not vead, nse, capy, Qlechoe

cizgeminaie this mmxlrl The inrm llmlrnn!.lmul e this enme] o neusy detobe itand reiily ng either By retim emsail or webephose ane

i we bolioy
s Vi ree W

taat akiz ematl s fien of sy vieos o oder defeel whish nuuy affest o computey, it
iy respans b for any loss oo thename avising sy way ©

vour responsiyiity i engore that

2R0201)

32



. ATTACHMENT 1
(72 Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

Annexure ‘E' - Email from Sole Conduct Reviewer tw Councillor Virginia

Laugesen dated 5 December 20171,

33



ATTACHMENT 1
I:-.e:ﬁ'- Warrlngah Sole Conduct Reviewer Final Report

{22l Council ITEM No. 6.1 - 24 JULY 2012

Code of Conducl Inguiry

5 Decemnher 2011 10:24:01 AM AEDT
virginia Jaugesen@waringah.nsw.qov.au

Derar Coungesfior Laugesen,

As jou are awars from the email sent to you from salicitor Mr. Adam Halstead on 28 October 2011 | have been engaged
pugsuant to clause 12.19(d) of the Code to conducl an inguity and provide a raport at the end of my investigation into a
coFralzing arising from your alleged conduct at the council meatirg of 16 August 2011, { wik again contact yau in the
COFT g weeks prior to Chiistrnas concanming my :houiry ard to speak with you.

Negards,

Wik Dailly

PLEASE NOTE THAT INSTRUGTIONS WEL NU T BE ACCEPTEG I TRARSM TTER VIA FMAIL JNLESS PR.OR APFHOVAL 1S SOUGHT
ANDGRANTFD

Tiviz corvespondence is for e
Driviigge ic waived or sl by

namad o

ony” uys oy, 1 gy comaln canfigental or ingally priviiaped information or both. No conlidentialily or
iy nug-fransmission. I yau racelve this carrespanence in cuor, pleasg anmedisiely noliiy fne sender and osisio it
o your systom, You miust not diSclose. copy o rely nir any mart of this coresaondence § you are 1ot he inenaad recmient

Fladsa tiinic abois owr envionmeni. Please do not prmt 16]s erail vrnacessariy.

Lipcaly iirniied by & schame apjioved under Professiona Stedards Legisialion.

34



. ATTACHMENT 1
(72 Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

Annexure ‘T - Email from Counciflor Virginia Laugesen to Sele Conduct

Reviewer dated 7 Decembor 20711,

35



. ATTACHMENT 1
Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

MW Code of ConducTnguiry

¢ 7 Degember 2011 1:08:59 PM ALDT

Rear W Daiily,

Pvarite (o acknowledge receipt of vour emall of 5 December 2013 fhotow).

Flease nole, | am advised tna1 vour appointmeant has been made in breach of Soction 277 of the Local
Gaxvernment Act, which suparsedss Section 12.19(38) of the Wariingah Coundl Code of Conduct.

Further, have advice from the Warringah Coundil interna! Gmbudsman that you ars not listed on
Cauncd's register of code of conduct revizwers,

nere can be i juriher correspandence betweon us an the matler 5i i

in view o the aBove, | regres
ancnymous canduct allegation (attached), as you a-¢ ineligible to pursue the investigation,

Yours sincerely,
Cr Virginia Laugesen

From: Cr Virginia Laugesen [mailto:Virginia.Laugesen@warringal. naw.gav.au]
Sent: Manday, 5 December 2011 1:17 PM

To: Virginia

Subject: Fwd: Code of Conduct Inquiry

Begin forwarded message:

From: Kirk Daillv

Date: 5 December 20071 10:24:01 AN AT

FENAL

Subject: Code of Conduet Inqu

Il"‘y
Dicar Counsellor Faugesen,

As vouare avaee rom the email sent ta you [rom solicitor Mr. Adam Halstead on 28
October 20111 have been engaged pursuant (o clause 12, 190d) ol the Cade to conduct an
nauiry and provide a report at the end of my investigation into s complaint arising from
vour alleged conduct at the council mecting o 16 August 2011, 1 will again contact you
in the coming weeks prior to Christmas concerning my inquiry and to speak with you.

Regards,
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Kirz Dailly
Hesponse to 7 December 2011 email
20 December 2011 112327 )M ALDT

Dear Cr Laugesen,

| acknowicdge receipt of your email dated 7 December 201 1and adached below. Noting your shjections and commeits |
muist therefore advise that | will continue with my inquiry as wieviously indicated. | would therefore assume from your
email that shouid | ask you to provide any input 1 the inquiry or 1o answer ary questions vou would simply decline susn an
affer. OF course should you adopl Inat course, which appears ciear from your email, that will oe nolad widhin my inquiry.

Regards.

FRDTE THAT NSTRIUCTIZNS WILL NOT BF AGCEPTED [F THAMSMIITEED MiA EMAIL UNLESS PRIDR ARPAOVAL IS SOULHT

ity or
coirespondencs in arrcr. ploase immadialely nolify (Re senver &0 delels i
ol this camespondence i you arc not the rifemded recipient,

o receivy
enn Yeur Sygtewm. You inusi ot disclose, cony of ely on any pas

Fizase Wink abowt our envirciment. Ploase do aol poiol Unis @imail uinecessarity.
Liabflilty tinvitea by 2 scheire approved ender Professional Siandands Lesictation

On 07422011, at 1:08 PV, Virginia Laugesen wrote:

§ DA M Daifly,

Pwrite ta acknowdedge receipt of your emait of § Decernber 20171 (helow),

Plezse rote, |am advised that yous appointrsent has hesn made in breach of Section 377 of the Lo
Guvernment Act, which supersedes Section 12,190 of the Warriagah Councit Code of Conduct,

H

o diated o

e view of the above, Pregret shere can be ne further carresnondaence betwesn us on the m

cananymole conduct alisgation attached), as you are inzlipgi Ble Lo pursue the investization.

i .
LYours sincarely,

Cr Virginia Lougesen
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Regards,

PLEASL MOTLE THAT IMSTRUSTIONS WILL NOL 3k ACCEPTED IF TRANSMITTED Vis EMAIL JMIF3S BROR
APPRCVAL IS SOUGHT AND GRANIED

Hdence [5 101 the namad persons' uss only it oy ontain conitlenyal or legally privilagea information ar Lo,
N conlfcten OF 2riviiee is war nv st Ay ony nns wswivi, you raveive this ColrespoNuencs m sior, please
ENEIRGRANGHY NOLfY the sendar and Gzl A rein youe systain, You MUst 00 disclese, cony o rely an any part af e
COMBRMNNTIANGR I Yau o0n no the wieived recei.

Higese thinik aE0w! dwr ehvironmant. Piease oo not ot this orail unngcessaiy.

Liaizility finuied by a sohonic Gpproved under Drotessional Standarms | agisiarian
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2 Mareh 2012

Councillor Virginia Laupesen
Warringah Council

Civie Centre

725 Pittwater Road

Dee Why NSW 20490
Dear Councillor Laugesen,
Re: Code of Conduct bnguiry,

As you are aware from my email communications 1o you sent 5 and 20 December 2012 | am
cenducting 4 Code of Conduct Inguiry cencerning allegations of a bicach of 1hal Cude hy
vourselFin the circumatances of & Councif meeting that Lok place on 16 August 2011,

As a malier of fairness 1© yourself and noting your cmail o 7 December 2011, 1 am offering
you this firal opportunity to provide vour own input to the allepation prior (o ysell”
submitting the compleled report o Council,

Should you wish to provide a subimission | would ask that you de so within 21 days ol receip
of this letter. Afler that tmoe T expect that ] wili be i a position 10 finalise iy report.

Thank you for your anticipated consideration sonceruing this matter,
Yours Taithfully,

Kirk Daifly
Barrister

A ;
Liabiiity Bmited by a scheme approved apdor Professions! Standards Legislation B Ew:
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recoipt of Annexure B
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Registered Post Q) POST
Delivery Confirmation — Advice Receipt

Registared Post No. | Sender's Reference

| S'OS'?QSZF?BO)Q’ Kk D,

Receipt is acknowledged of the Registered Post item, the number of which appears above.

Sign @ Signature of o
Hare Addressee® or Agent . = 5HO,
**************************** # = ---;-._;" il €
* Registerad Post amcias sent Person to’Person must be srgned¢ yegik

by the addras;pa only. u,

Signature of Defivery Offic Date dal %ﬂiﬁ: WA
-l / //a a2

(,,» e
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Annexure | - Emait from Councillor Virginia Laugesen to Sole Conduct

Reviewer dated 7 Margh 207 2,
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rom: "Virginia Laugesen”
jecl: Anonymous code of conduct allegation
Jale: 7 March 2012 6:52:49 PM AEDT

o Kink Daily”

Dear Mr Dailly,

As discussed by phone today, in future could you please correspond about code of conduct charges by
email here and not by registered mail, as today’s collection of your 21-day notice letter meant an
inconvenient 10km round trip to council and to Dee Why Post Office

Could you please also forward the letter by email, so that | have an electronic record of it, thank you.

I reiterate my objection to the waste of public money on this and all anonymous camplaints outsourced by
Warringah Council management, contrary to the principles of the Warringah Council and NSW Model
Codes of Conduct that under $12.9 allow for the dismissal of conduct charges of the nature of that which
you and Mr Halstead have been investigating since September:

12.9 The General Manager must determine either to:

a) take no further action and give the complainant the reason/s in writing as provided in clause
13.1 of this Code, and those reasons may include, but are nof limited to, the fact that the
complaint is frivial, frivolous, vexatious or not made in good faith, or

b) resolve the complaint by use of alternative and appropriate strategies such as, but not limited
to, mediation, informal discussion or negotiation and give the complainant advice on the resolution
of the matter in writing, or

¢) discontinue the assessment in the circumstances where it becomes evident that the matter
should be referred to another body or person, and refer the matter to that body or person as well
as advising the complainant in writing, or

d) refer the matter to the Conduct Review Committee/reviewer.

| note with concern that neither you nor the general manager, Rik Hart, have cantact details for the
anonymous complainant and that he/she cannot therefore be interviewed or contacted with an update on
the progress of their grievance that you have assumed is directed at me. | conclude then that Mr Hart is
satisfied that the complainant will read about my punishment in the Manly Daily or when he/she next
tunes in to a council meeting to protect the Housing Strategy process from mincrity councillor criticism?

My farmal response will be sent in due course.

Regards

Virginia Laugesen

£
From: Kirk Dailly
Sent: Tuesday, 20 December 2011 11:23 PM

To: Virginia Laugesen
Subject: Response to 7 December 2011 email

Dear Cr Laugesen,
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I acknowledge receipt of your email dated 7 December 201 1and atlached below. Noting your
objections and comments I must therefore advise that I will continue with my inquiry as previously
indicated. 1 would therefore assume from your email that should 1 ask you to provide any input to the
inquiry or to answer any questions you would simply decline such an offer. Of course should you
adopt that course, which appears clear from your email, that will be noted within my inquiry.

Regards,

Kirk Dd!“y Barrister LLB, BAppSe, Bip Fol

PLEASE NOTE THAT INSTRUCTIONS WILL NOT BE ACCEPTED IF TRANSMITTED VIA EMAIL UNLESS PRIOR APPROVAL IS SOUGHT AND
GRANTED.

This correspondenice is for the named persons' use only. It may contain confidential ar legally privileged infarmatian or both. No confidentality or
privilege is waived or [ost by any mis-transmission. If you recelve this correspondance in error, please immaediately notify the sender and delete it
from your system. You must not disclose, capy or rely on any part of this correspondence if you are not the intended recipient.

Flease think about our environmenl. Please do not print this emall unnecessarily.

Liability imited by a scheme approved under Prolessional Standards Legislation.

On 07/12/2011, at 1:08 PM, Virginia Laugesen wrote:

Dear Mr Dailly,
| write to acknowledge receipt of your email of 5 December 2011 (below).

Please note, | am advised that your appointment has been made in breach of Section 377 of the Lacal
Gavernment Act, which supersedes Section 12.19(d) of the Warringah Council Code of Conduct.

Further, | have advice from the Warringah Council Internal Ombudsman that you are not listed on
Council’s register of cade of canduct reviewers.

In view of the above, | regret there can be no further correspondence between us on the matter of the
anonymous canduct allegation (attached), as you are ineligible to pursue the investigation.

Yours sincerely,

Cr Virginia Laugesen

From: Cr Virginia Laugesen [mailto:Virginia.Laugesen@warringah.nsw.gov.au)
Sent: Monday, 5 December 2011 1:17 PM

To: Virginia

Subject: Fwd: Code of Conduct Inquiry

Begin forwarded message:
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From: Kirk Dailly <

Date: 5 December 2011 10:24:01 AM AEDT
To: v
Subject: Code of Conduct Inquiry

ginia.laugeseni@warringah.nsw.gov.au

Dear Counsellor T.augesen,

As you are aware from the email sent to you from solicitor Mr. Adam Halstead on 28
October 2011 T have been engaged pursuant to clause 12.19(d) of the Code to conduct an
inquiry and provide a report at the end of my investigation into a complaint arising from
your alleged conduct at the council meeting of 16 August 2011, T will again contact you
in the coming weeks prior to Christmas concerning my inquiry and to speak with you.

Regards,

Kir kD ':T““y Harrister 11 R, BAppSc, Dip ol

PLEASE NOTE THAT INSTRUCTIONS WILL NOT BE ACCEPTED IF TRANSMITTED VIA EMAIL UNLESS PRIOR APPROVAL
1S SOUGHT AND GHANTED.

This correspondence Is for the named persons' use anly. It may contatn confidantial ar legaily privileged Information or both. Na
caonfidentiality or privilage is waived or lost by any mis-transmission. If yau receive this correspondence fn errar, please
immedialely nolify the sender and delete it from your system. You must not disclose, copy or rely on any parl of this
correspondence if you are not the intended recipient.

Plaase think about our enviranment. Please do not print this eman unnacessarly.

Liability imitad by a scheme approvad under Professional Standards |Legfsfation.

<Complaint letter - Laugesen.pdf>
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Anncexure ‘'K -~ Emall from Sole Conduct Reviewer o Councillor Virginia

Laugesen dated 8 March 2012, Alse incudes email from Councillor Virginia

Laupesen Lo Sole Conduct Reviewer dated § March 2012,
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ey e
Fte: Anonymous codle of conduct allegation

8 March 2012 3:40.19 P AFDT

[Dea Councilior Laugasen.

Consistent with my brief discussion yesterday over the phane, my limited involvament is 1 conduct an inguiry into the
aliegatior concerning the Council meeting of 16 Augus: 2011 and your alleged concuct during thatl meeting. Heyond that |
do not propose to enter into a dizlogue with you concerning maiters you have raised in the allzched email received this
meaning or sther matters not directly relevant to fhe allegation being nvestigated

¢ afss note and with refarance 1o any inconvenience caused in callecting my letter to you dated 2 March 2012, and on
review of your previous email communications ta me, in adefion to being stancard procedure in my practice of contacting
persons | wish to obtain a formal response from, | refer to your cmail to me of 7 Decembear 2011 whereby you said i regral
hare can be no furifier correspondance between us on the matter of 1he AnonYmous conduct alfegation..". tis Tor those
reasons as slated that the letter was sont as registered persor 1o parsor mail.

oo forward 10 receiving your formal response as invited in my 2 March 2012 lelter.

Ragaros,

SRE L S TN
rirk LISHHY mosstar e sap

PLEASE NOTE THAT INSTRUGTICNS WiLL NQ1 BE ACCEPTED IM TRANSEAITTED Vii EMAIL UNLESS PRICR APPROVAL IS SOUGHT
AND GRANTED.

Thi cateepondence s for the named persans use ooly. It may contain confidential or tagtalty poiiogod ifontndion or Dok, Mo confidentiality or
pitiloge fs waved o J0st by any inis-transeission, Il you receive Ihis correspondenna i oaor, jioase i nediatedy notily the sendsr and deirto i
TG YOUF SYSIEM. YOu imust not diesiose, copy or refy on any part of tis cormaspondence i you ere not fire infended racioient.

Pleasc ik abou! our envdonmant. Plesse do nal prind s ensil unnecessarity.
Liabifity fimited by a seiomoe aperoved Lider Profossional Stanaards Legstation,

Qn GBAG/2012, at 10:15 AM, Virginia Laugesan wrote:

iear Mr Daitly,

i
H
£
H

Urfortunately Warringah Council management won't heliny 7o with questions on code of canduct
process, compeling me to conlact you at Fatepoyers’ expense,

[ideeply regret Warringah's hahil of public Bunding of veraticus and in this case, cermi-litercte anonymous
omplainants for political purposss, however this adminstrationa! behaviour is endorsed by the
majority-faction councillors, so the community and | st fdve with the high cost of ‘democracy’ in
Warringah.

%

I gware that vou are not fisted on councl's eadorsed condud reviawer panat 2nd may not be fully
2€7055 the supposed ‘processes’ ar the flexibility WO management zpplies to procecu-e, depending on
the suhject,

swoncer if you might clarify vour position an where we are in this irvestigation, as per my lmeling
below and my expericnce in past irivial complaints sgainst me “aken 1o (uil fnvastigation by the generai
Mansger:
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16 Aug 2011 alleged incident at housing stra

%)

y counall meeting chaived by U Falinshi
21 Sept 2011 Mr Halotead wppointed w0 review 2nonymous somplain? against Uree councillors,
1 0t 2011 M- Halstead rodiies me of comalaint.

28 Uet 2003 My Hakstead argaes no sppretzaded bias but hands over case 10 ynu anvway, despite S47/
cf LGAL

AUTION BY REVIEWERS DURING THIS Tinde ?
INQUIRYE INTERVIEWS?

)

5 Dec 2011 You notify me of your appointment to the investipation despize not deing on WC's resatved
reviewesr panef list,

7 Dec 2011 You notify that vou will proceed wilh investigation desaite not being on W pane! list.
ATTION BY REVIDWERS DURING THIS TIME?

INVESTIGATION? DRAFT REPORT ¢

¥ Mar 2012: Registorod post lettar giving e 21 days’ nezice to respond to the complaint,

7 Mar 2012 My Androw Patterson confirms your permission to act on this cose despite yvour nor being o
Council’s conduct reviewers’ paned list, Mr Patterson refors me to DLG and N3WO o GUETY yous
appointment as is out of his jurdsaiction as internal cmaudsman.

POTENTIAL FUTURF TIMIE-LINE:

28 Mar 2012 VL response deedling

Mid-Apr 2012: Draft report

Mid-Mosy 2082 Vi responise deadline

June 20020 vl voepory

duly 203 2: Report 1o counci!

Aug 2012 Counuil Lo vore on VE punishment®,

AS you may be aware, Warringah Councit Management applies a range of different procedures to code of

conduct ‘inquirtes’, depending on the targel Its maladministration has triggerad a review by the DLG and
NSW Ombudsman,

Sometimes 'm net allowed to contact the reviewers, such 25 dusing a high-value property development
matter, when Mr Hart insisted an intercepting all my correspondence and scaaning it 1o his racard
systerm; sometines 1o aliowed direct contact with his lawyers; sometimes coancif legal staff is allowed

acs [ am supplied the file
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cdocuments, somstimes not; sometimas Fmosupsiicd Bie public cost of thess ‘investigations’, sometires
1 not,

Bias M Harl insistad on sesing ol of our correspandence this time?

Leuidly 't nok given notice To respond 10 an anonymous complaint until after | receive a report from the

reviewse s

IFnote that sll Fhave to respond to, over the next three weeks, s the original anonymous lkeier
(attached), While it's goor to have the origiral ‘document’ to hand for a change, my usual experioncs |

; thatin the wime belwesn the cemplaint being sutsourced by M Hart Lo lawyers and my gelting notice to
 defend’ myself - six months in this case - by then U'm resnonding 1o a sreliminorny report foliowing an

: Thiat is, P not usually respond ing to the original compliaint aguin, after it's baen with reviewer(s) for six
trnonths, but to a document substaniioting the ‘charge{s) and somoewhat justifying Mr Hart’s funding of

anonymous cases with public money at a fee Funderstand is around S300 per nour,

D Luestions

Suam b new resaonding o the substanee of he snonyeous comrplalnt agoain?

(ks my response due in three woeeks goirg to form the basis of your draft/preliminary report, to whicn
witi ba askad to respond again, with the vsual notice poriod of 28 days, upon which you wilt fivafice the
report for MrHarl 1o have published ia the media?

I the above is correct, ut which councli meeiing might counciliors be voling on my ‘punistment’ for your
anarveenys complainant? By my estimation, i workt bo the Auzoct meeting, wiich is the Tinal mestine

of this term. Should | prepare for a re-elaction campaign based on public w
of conduct charges funded by management for the canservative councitlons?

te spent on politicisad code

As yoeu would be aware, the Code is explicit on buresucracies interfering in political process, so 1'm just
wondering if council might be aware of the perception of the reasonabie persan that if your anonymeus
cormplaint and others against me equatly mired in unexniained delays, if delivered a1 the Aug st mesting,
may be peleeived as deliverate interferonce in my re-elnction poi

ential and a case for discrimination?

P Do you take discrimination cases i your private practice?

“If the resotution is thai ! apologise, 1o whom would thot Gpology be oddressed?

Regards

Virginia Laugesen

TR
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Dear My Dailyy,

i As discassed by phone today, in future could vou pleasa correspond nbout code of conduct cha
: ail hare and not by rezisterad mail, ag today's colicction of your 21-day notice letler meant an
§irconvenient 10km round wip to council and 1o Dee Why Past Office.

ey by

¢ Could you olesse also forward the letter by emall, so that | have sn electronic record of it, thank void

Preiterate my objgction to the waste of public money on this and &l »
!_"'e\f_t My rir\g_{ah Cestireil mas

OIS CO pEa s O is0urcedd
perment contrary to the e lncinles of the Wardneah Counell and NSW Meardel

P Cades of Candyuct that ondaer $17.9 slow far tha dismissn! of eondyct charges of tha nature of that which

vou and Mr Halstead have been investigating sivice September:
L % ‘

Enole with concern that nelzher you nor the general manager, Rik Hart, have contact details for the
anonymaus complainant and 1hat he/she cannot therefore be interviewead or contacled with an updaie
on the progress of their grievance that you have assumed is directed at me. | conciude then that Mr Sart
s satisfied that the camplainant will rasd about my punishment in the Monly Doily or when hefshe rext
sy

unes in to & counci meeting to protect the Housing Strategy process from minority councillor critici

My Tormal response will e senl in dus course,
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PLLEL EBADLDS. Lip Pl

PLEASE NOTE THAT INS TR JCT'ONS WILL NOT BE ACCLIPFIC IF TRANSMITTED YIA EMAI LINUFSS FRIOR APFROVAL 1% SOUGHT
AND GRANTEZL,

TN LOMeSPONenca is for tha named p
Loptvilege is waived or lost by an
f7oum) your SYstam. You must o

T onty i anay soidain corilidential or legaily priviiegen Informalion or Doit. No confivenristig zr
W pou ruoerse Niig Ccorrespondence in oo, please inwnadistaly nolily tha sender and o
Ugn.'ua; cupy oF rely ain any part of ithfs carrespondencs i yau are oot 1he leaded recipient

Proasu g about our environeent. Plaasae do ot pint this email UNNOCOSS Y.

E Laapiiity iimisad by a scheme approved wider Professional Stendards Legisiation.

¢ Dear My Dailly,

Pwrita to acknowledge receipt of your email of § Decamber 20071 (helow).

L Ras been made in bresch of Section 377 of the Locai
d) of the Warringan Council Code of Concact.

Pleass note, 1 am advised that your appointme
Government Act, which supersedes Section 12

Further, | have advice from the Warringsh Counci! irternai Ombudsman that you are not listad on
Council’s rogister of codde of canducl reviewers,

arous an ihe rnatler of The
ratior

RN T

AT
YOArS sincersly,

i Cr Virginda Laugasen
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;

!

!

i

i

: Regards,

L T e d s

Kirk Drailly

;

{

i

; 5

) PLEASE NOTE TAHAT INSTRUCTIONS WILL MOT BE ACCEPTED F TRANSMI | TED VIA EVAL UNLESS PRIOR
¢ AFPPROVAL IS SOUGHT ANC GRANTED

H

%

i iz correspondencs 48 far ia naried porsons’ goe oty ft ay contam conlidential or wgady priviieged informaiion or boik,
H No confidentiality or prvitege is waived or fust Dy any mis-fransmicsion. if you recaiue this corespondence in emur, olease
immadiaialy notiy the senuer and detete § from your svstem, Your must nol disuiase, LUy OF Yédy O 8Ny part of ifis
catrespondeace if pou ara nat the Mtanded reeipient,

: Fiaase tinak abotn ow eavirciment, Meass do aot pint this 2mad wiicogssarily,

g Liabiliy dimited by 2 scheme appioved weder Professional Standards Legislation.

i

i '
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Annexure 'L’ - Copy of Maniy Daily article dated 12 March 2012
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Manly Daily

Click here to submit your event listing <"

Mystery, and costly, complainer

COUNCIL 12 MAR 12 @ 04:15PM BY CHARIS CHANG
Tweet 2
Recammend Send Be the first of your friends to recommend this.

—

Cr Virginia Laugesen

WARRINGAH councillor Virginia Laugesen has launched a public appeal far an anonymous resident who lodged a
code of conduct complaint against her to come forward.

Cr Laugesen said she had been given 21 days to respond to the resident’s complaint but needed to better
understand the person’s grievances.

“The letter sent to the general manager after last August's council meeting is unsigned and contains no contact
details, in fact it doesn't name me, but I'm assured the three key lines in the complaint refer to me.”

More than half of the one-page letter has been blacked out, creating mystery and confusion, she said.

The complaint has already been under investigation for six months and Cr Laugesen said she was told it related to
an August 16 council meeting where she guestioned acting chair Cr Jason Falinski over one of his rulings.

"I'm not sure, from the letter’s limited content, haw my questioning an unexpected procedural motion has
triggered a complaint considered serious enough for external investigation for so long, at considerable public cost.”

Cr Laugesen said the council’s general manager, Rik Hart, passed the complaint to a code of conduct reviewer on
September 16.

1t is now being examined by a second reviewer, who is a barrister.

"I'm cancerned that an expensive inguiry into such a limited and ambiguous complaint’s content might continue
past six months,” she said.

“To prevent further public cost and to be able to properly defend my reputation, I would like the complainant to
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contact me, even anonymously, with more details.”

Cr Lamgesen’s email is: virginia.laugesen@warmringah.nsw.gav.au

21 SEP 10 @ 04:59PM

Minister to look into code of conduct mess at Warringah
LOCAL- Government Minister Barbara Perry will investigate why a code of conduct complaint against Warringah
counciilor Virginia Laugesen is stilt unresolved, despite the incident that led to the complaint eccurring almost a

year ago.
A S wiheraiive. oo WHERR % LIVE
All imes AEST
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Annexure ‘M’ ~ Imail from Soie Conduct Reviewer to Counciilor Virginia

Laugesen dated 14 March 2012,
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Kirk {ailly
e Anonymous code of gonduct allegalion
14 March 2012 2:31:49 FM AEDT

for Vg Laugeser: [

Counciller Laugeser,

IMtzsse find docurment attached as requested inyowr email ¢f today's datz.

Kirk Dail Y B

FLR, BAgppte:, D Pal

2 March 2012

Counetilor Virginia Langesen

P25 Pty Road

e Why NSW 200
Diear Coanecitor Laugesan,

Koo Code of Conduet Ingud

= . . ]
£ flions o you sent 8 and 20 Becember 2002 1 am
condéuciing de o Conduer IR ol breach of tha Code by

. i
vinesell in g circansiances of

As il i i o gmail o 7 December 2001 1 am ollering
i ol it oo the abegsion poor womyself
EHBAH TR

Sheuld yor wish f provide s submission would ssk that voit ao 5o w'tiin 21 days of receipl
o his felter Adter that me Texpeet Pr T af Ebe ina pesilien © analiss my report

Thank you far your ant cipated considertion ceneerning this madier.
Yours faithfally,

Kark [ailly
Barnster
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Lishifity Hubled By 2 schosia aspioyen wadi Pealussional Sundares bagisiasing

Regards

MLEASE NOTE THAT INSTRUCTICING WILL NOT BE ACCEPTED IF TRANSMITTED YA FUMAL UNLESS 1PRIOH APPROVAL IS SOUGHT
AN GRANTED

frus correspondence Js for the named parsans’ se onty. N ndy cuntain confidential oriegally privianed informatinn or both No conlidentialfily or
privitege is waived or fost by any mis-tansinission. ! vour receive this corespondencs in arcor, please immodiateny iotif e sender and aeiale it
froft: your systam Your mist 40! discluse, capy or rely on &2y part of this correspondoncs if yau are not the mieided regiient,

Hlecse WK aDO oL Snvironiment. Plazsa do (0! o s el wnnecessariy.
{.fability timited by ¢ schome approvad under Frofassional Standards | egisiation.

On 14/03/2012, al 10:42 AM, Virginia Laugesen wrote:

oar Mr Dailly,

Wouid vou please advite me of whether your inguiries for W Hart and his anonymous correspongdent

¢ has so lar or will in the future invoive your asking as @ frem the Ervironmanial Defencers’ Offine?
They gppear to hold the key to the reasen for ihis complaint, being mentionad dearly i the

| correspendence attached. in the absence of credible evidence of a code breach or our ability to coniact
cwhat contact have you made with the EDO 1o

H

i the complainant and verity the ralure of his/her grievan
clavify the advice they pave o the complainan:?

Piease advise 1 your ratention by Warsinpah Counci a2 oaonied to your contant with the 100 and §
me know the result of that cantact, thank you.

i
!
i .
»And could you please forward & cupy of your deadiing letter alectranically, as requested last week?
¢ Thank YL,

5

¥

i

arils

L Cnide of cone

el Clauncibior Lugee
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R e s R e
RN E RS | B S SO

H
H
H
i
|
!

L Bl

{ PLEASE NOTE IFAT INSTRUCTIONS WLl NOT BE ACSER TED i THANSMITTED V1A EMAIL UNIFSS PRIOA APPROVAL 15 SOUSHT
;AN GRANTED.

:

:

This corraspandance (s for the nanied persons' use only. it may ca configenial o fegufty privieged infarmation or both. Na cordidantially or

priviiege is wavod o just by any mis-iransrission. Wy recoive s Caivsspondence in erar, pizase imrmedialefy notl
fronr your sysiem. You must not disainse, eofy of rely on a ty pant of this correspandanee if you are not the itended o

o sendoi and detete i

Hlegss think abcut our crvworwnent, Please do not print thie amail WHCCes5arily,

Loantnlity

amiftec! By 4 sehenia apnrmved o

ior Profossional Standards Lagrelation

A ORAE 2007w B 1S ALY

LN

; Dear Mr Dailly,

Uit

el Wary
arocess, compeling

Um aware that you are aol listed on council’s endorsed conducl reviewer panel and may not La fully
Lacress the supposed ‘processes’ of the Hexibiliny W0 management appliss to procedure, denanding on

¢ the subject.

E Lwonder if you right ciarify your position on where we ara 1 thig investigation, as per my timeline
§ . . e \ v 3 ¥

i below and my experience in past trivial comatains against me taken to full vestigalion by the
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FRANAger:

A6 Aug 2011 alisged incident al housing stratcey councl meeting chaired by Or Falingki

21 Sept 31T Mr Halstead apoointed ©0 review snonymous complaint against three counciiior
21 Ot 2000 My Halstead notities me of complaint.

28 Oct 20110 My Halstead argues no aporehended bias but hands over sases to you anyway, despite 5377
CE LCA,

ACTION BY REVIEWERS DURING THIS TIME?

PRI IRY 2 TERVALAS D

5Dec 2011 You nolify me of your appoiniment to the investigation despite not being on WC's resolved
reviewer oanal list,

FDec 2011 You natify that vou will procead with investigation despite not Being on WC panel list.
ACTION BY REVIFWIERS DURING (15 TIMES

INVESTIGATION? DRAFT REFORT?

7 Mar 2012 Repistered post ietter giving me 21 days’ nolice to raspond to the complaint,

7 Mar 2002: Mr Andrew Patierson confirms your permission 10 acl on this case dasoite your not being on
Canncit's conduct reviewers' panel ist. My Patterson refers me to DLG and NSWO to GHEry your
aopointment 55 is oul of his jurisdiction as internal omibudsrman.

POTENTIAL FUTURE TIRAE-LINE:

28 Mar 2012. Vi response deaidline

Mid-Apr 200.2: Draft report

Mid-May 2012 Vi respense deadiing

June 2002 Mnal repart

Jisly 2032: Peport to cowndil

Aug 2012 Council to vore an VL punishment®,

As you may be aware, Warringah Counctl Management applies a rarge of differant proceduras 1o eods of
conduct inquiries’, depending on the target, Its maladministration has Higpeted o review by the DLEG apd

MNESW Ormbudsman,

semetimes 'm not ailowed to cortact the reviowers, such as during a high-value property developmierit
matter, when Mr Hart insisted on intercepting all my correspondence and scanaing it 1o his rocord

¢ osysten; sometimes | om allowed girect contact with his lowyers; sometianes council legal stafl is ailowed
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Ex nelp me on process, semetirees P reterred to privete counsel; somatimas | aim suppiied the file
documents, somelimes not; somretimes 1'm supi!

:¢ the public cost of these Tavestigations’, somoetir

Enont

¢ Has My Hart insisted on seeing all of our correspondence this time?

{ Usualiy Froonot given notice to respond to an ancnymous complaint until afler | receive & raport from the
5 reviewer/s,

I note that a1 have to respond 10, over the next three waels, is the or Lancrymous letier

(zltached), While it's good to have the origina ‘document’ to hand for a change, my usual experiznce is
that in the time between Lhe complaint 22ing outsaurecd by M Hart to awyars and my netting notice to
‘defand’ myself - six months in this cose — by then Fim responding 1 & prefiminary repoct following an
‘Investipation’.

That s, 'm not usuaily responding to the arigiral complaing ogoin, siter it's beer with reviewer(sy bor six
rrOntis, but te a document subsiantic{ing the ‘charge{s)’ and somawhat justifying Mr Hart’s funding of
ananyrcis cases with pebiic money at g ‘oo | undarstand is around $300 per hous.

Luestions

30 am i now responding 1o the subsrance of the anonymous complsint agoin?

Or i my response due in three weels going to form the basis of your dealt/preliminary report, 1o which |
will be asked 1o respond again, with the wsual notice pariod of 28 davs, upon whiei you will finalise he
report for Mr Hart to have published in the nodia?

4
H
:

Eht Tounciiiors hevating ooy =
anonyinous complainant? By my estimatian, it would be the August meating, which is the finai meeting
of this term. Shauld | prepare far @ re-elaction campaign based on pubiic waske spent on politicised code

i of conduct sharges funded by management for the conservative councilicrs?

PR EPOE R DS
el S ASTFEL T O

SO M fust

AS you would be aware, the Code is explicit ar bureavcraries inter(aring in political process
ing 17 cou 2

i

dovight bo aveare o the perceptior ¢f the v
: wed detays, § deliverad e the Avgus s

case for discrimination?

T AVIET

compiaint and othars aganst me ey ot

C Do you taks discrimination cases in yvour private practice?

I the casaiution is thet fapologise, to vehom would that apatogy be addressed?
Regards

dnia Lavgesen
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oW Dailby,

email here and not by registered mail, as today’s collection of vaur 21-day no
nconvenient 10kin round trip to councii and to Daa Wiy Post Offics.

conduct charges by

i As discussed by phone today, in fature could vou please corresaond about code of
;
f siltar mesnt an

¢ Coudd you please also forward the letter by email, so that | have an electronic record of it, thank you

ceilerate my objection to the waste of puliie money 00 this aad ol apenymous complainis culsauree
{ by Warringah Council management, contrary to the principles of the Warringah Council and NSW Model
% Codes of Conduct that undar $12.9 aliow for the dismissal of condact charges of the nature of that which
¢ vouand Mr Haistead have been invasiigating since Saplemne:

Sy ey g o
T2 4 the 3

Paote with concern that neither vou nor the general manager, Rik Hart, have coatact details for the
anonymous complainant and that he/she canrot therefare be interviowsd of contacted with an updata

on the progress of their grievance that vou have assumed is directed at me. | concluda then that Mr Mart
t s satisfed that the complainant will read about imy punishment in the Moaly Dafly or when kefshe next
‘ tunes in to a councli meeting Lo protect the Fousing Strategy process from minority councillor criticism 7

I My Tormal response will be sent in due course,
E

¢ Repards

?3'

: Virginia Laugesen

!

i

;

5 AN i
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L BAPRAS, L Fal

FLEASE BOTE THAT iNSTRUCTIONS WHL NOT BE AGCCPTED 12 TRANSMITTED VoA BMAL LUBLESS PRICR APPROVAL 1S SOUGIHT
AND GRAMTED

Tlis sorrsspondence (s for the named persans’ use anfy. i ma v contain sonfidential or legatly privieged informaticn or both, No confidartiailty or
g is waved o lost Dy any mis-fransimission, Il you receive s comespondansa in airor loase immgdialely nolify the sender an delen
fron youn sysfem. You must not aisciose, ceny or rely or any part of this soraspondere i Yuu ere not the ntended raaipiont.

Please think abovt our environment, Measn o Not prnt s cmeit urnecessarity.

Liabitily timited by 4 saherma apmrovied under Professianal Slancards | egtstalion,

UEHES

Dear Mr Dailly,
Parite to acknowledpe receipt of your email of § December 2011 [helow).

Pleasa note, | am advised that your appointimant has been made in bresch of Section 377 of the Local

i Government Act, which supersedes Section 12.19(d) of the Warringah Coundil Code of Conduct.

~urther, have advice from the Warringah Counc loternsl Ombudeman that you are not listed on
ouncit's register of code of conduct reviewers.

I view of the above, [regret theve can be ne further correspondence belween us on the matter of the
anunymous conduct silegation {attached), as you ars ineligibis to pursue the Investigation,

¢ Yours sincerely,

Cr Virginia Laugesen

yiveiog
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PLEASL NOTE THAT INSTRUC TIONS WiLL NOT BE ACCEFTED 8 { RANSMITTCD Via EMAL UN =S5 RHIOH
APPROVAL (S SOUGHT AND CRANTE

This comespendence is for the damed porsons' use ailiy. It nay eomtal

eanfigeniial o feguly privifeged wizumation or o,
No conficentiality o pri 215 waived or jost by any NSNS, [ YOU r80oive his corespandeince in errar, pease
inRsdatety natty e sender and oiets it froin your SYILI. YOu MUSE 0! (iScinge, eony or raly on any part of His
sorrespoiTence B vay are not tha inmnnaog reenbel,

Plegse think ahout o aivarorment. Flaase go nat print this enait uniniecessaniy.

Liabuity linwicd by 8 scheme approvent wider Professional Standars | BNEIALAN.
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Anmnexure ‘N° - mail from Councilior Virginia Laugesen to Sole Conduct

Reviewer dated 14 March 2012,
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: RE: Ananymous code of conduct allegation

14 March 2012 3:24:20 PM AEDT

e Saily” <

“Lyn Hrown™ <lyn.brown@dig nsw.gov.aiz, "yn Brown'" <iyn.brawn @dig.nsw.gov.aus

Deae W Dadlly,

Thank you for sunplying 3 copy of vour deadiine insirustion iette” or My second written request a2
pravious verbal reguest,

fgatherad from your sifence on the matter of wmy substantive quastior, that you have not yvet and will ngt
the future be conducting any aciual inguires based on the timirted; suhbstance of the anonymous
complaint letlar (atisched).

it

AL RO COST Lo rate payers, Enave contacted the EDO myself today and ascertained from their principal
soliitor thai there is no record in their register of inguiries of a cali about Warrdngah Council’s Cade of
Corduct criteria in the pariod since 16 August.

However, 1 am aware that you are hound by yvour instruction trom General Marwger, Rik Hart, via origina?
investigator, Adam {fatstead, to pursue this anonymous complamt as ¢ serious ore for decermination in
the publiz arena after publication af your fincings and my response(si. | 2ake it you will find the time to
pravent my personal contact deiails from being publisheo,

Please stand by for my formal response.

Repsrds

Virginia Laugoesen

[

From; Kirk Dailly

Sent: Wednesday, 14 March 2012 2:32 PM

To: Virginia Laugesen

Subject: Re: Anonymous code of conduct allegation
Importance: High

Couneillor Laugesen,

Please [nd document attached as requested in your email of today's date,
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Council

Bear daterns Cirmbuds:

1wt Lo anghe a complaind

At thae inectiog ir 16 August-lm of statements Ui were wiong, | have been Lol dy

a4 wWumEn at the environmens defencers office that cauedil prople are nal 2Nowed Lo say khings thai

reverong aad misicading, She absa Gld v that coencs bave f0 e et ey aee votkeg on ara

srenotallowed to say that thay Ao nol bnow wihat o RGNS

Frowant you ta investigate this rmieting hpr_;mr;g- ts of Weigs il were mis sading and a-a

AT the tode of conduct 1 think,

oo chad g e witnsile and mads note

nebwhat the Bret motion wes org

107 Andithier woman sitting st the 12ble sy she dia nok under

warfs saneons elie o rxplain it 1o nisc Hen sPe wont it dewn. Don’s cocibions ave =

orauistaad U metion they are voting on
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Annexure ‘0" - Email from Councillor Virginia Laugesen to Sole Conduct

Reviewer dated 28 March 2012, Document embedded within email removed
and replaced by subsequent email reccived 7 April 2012 and noted as Annexure

‘M. Embedded document within Anpexure 'Y not included.,
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"Virginia Laugesen”

Response to anonymous complaint as required due to M: Rik Hart's delegation Tor external investigation af
public expensec

28 March 2012 5:39:27 PM ALZDT

e

Beariaternsd Ombudsmen

LWl {0 Make o com

Abfineg

B 3G Anpea i st meend 4 Hat 3 ¢
@ waiian Al the civirenment defendesy office thay ol proplo are ot #lowed (o say Lhings aq
arzvaong aod isleading. Se aiso told e L COUNLES e b know wivat toy
are ot alfoweed fo gay that iy do not know wial they voted

Fhuve Becr vedd by

ATE vorng o o

Fwant vouto investiTate thiy megking ho
BUEIAST the Lade of coaduct | ih

-h’a‘_-: of hings that v mislesding and are

fincked gt the website an

EEWOIREN SR ol tie (3l saye sho o6 not undersrand whal the (s
WENLS SNmeons Glsn Ta explein it 1o e, thern she want st d

LRI WS A

AL DGR ol Tave 1o
undessband the motion Thoey ore voling o
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Avagxure P mal from Counciller Virginda lauposen o Sole Conduc

Reviewer dated 7 April 2012, Document embedded within email is letler from
Councillor Virginia Laugesen originally dated 28 March 2012 and updated as per

conlents ol email,
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Redaction of previous Code of Condust response and submission of revised raply
7 Aprl 2012 £11:68:59 AM AEST

-k Daity”

T ARGC et Ly R

Dear Mr Dailly,

Iregret that | have just discovered that lincluged commants iin my response to yvoud of 28 March thar are in

©
i)

el B

Thealtzched cogy has ali relevan ref

Thoagh Mir Halstead has been invalved in three code of conduct maiters against me, hedid not in fack ruje
against me in the matter where Co Sutton called me "3 fcking Har” in the chamber, s dismissed as
“rabust debate” in the sole reviewer's finai report,

Vesmrday | had cause to respond to Mr Habstead on another anonymaous conduct charge against ma ihat
hashbeen in train since May 2011, In the process of doing 5o, | discovered the conduct reviewer who riled
agansl me in that matter was Barry Davidow and aot Mr Halstead, as { had recalied in error, It seems | had
confused Cr Sutton’s atlack on me with ancther courcilor's code of conduct case against her that My

i- e | SRR & A
[ Gy GG JRSTE va

Meabbead disrvssed and therelons:

Lavgesen).

1. R L T ¥ - T i -
wo taled agizast i in e aratiers

It you could please indulge me by forgiving this regrettad lapse during somewhat fraught times where |
have been subjected to two anohymous conduct charges within the space of 2 week al the discretion of
Warringah Council General Manager Rik Hart and perhaps aiso appreciate the impact of this CNEDINE

smeat on iy dme. bwolld sapracizied your attending Lo the deletion of iy earkier respunse
Rarch and warning your atbention (0t o ned rovised document nstead, within which the changes

il

This message serves as notice that if the original version of my reply is puitished by Warringah Couricil
general manager, Rik Hart, under his authority as administrator of councit's agenda and business papaors,
despite my correction and the attached revision suppiied as soon as | determined an error had sceurrad,
that | am absolved from any liability as 1 have corrected the matter expeditiousiy and in good faith.

Howk forward to vour report corming to the coundl For final resalution and | apologise for any delay or
additional cost to the community for my inadvertent error. My Hart may approach me for reimbursement;
for e cost of your time spent on Ehis correction if raquired, as i am at Tault [or the procedural lapse in this
instanca.

fcknowledgement of vour receipt of this message s requested, thank YOI

Hespareds

Virginia Laugasan
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28 March 2072 Cr Virginia Langesen

Independent Warringah Councilior

Mr Kirk Dalily
Via email to:

Dear Mr Daiily,

RESPONSE TG ANONYMOUS CODE OF CONDUCT COMPLAINT OF 16 AUGUST 2011 ALLEGEDLY
MADE CN THE RECOMMENDATION OF THE ENVIRONMENTAL DEFENDERS’ OFFICE
THE APPARENT CHARGE BEING:
CR LAUGESEN NOT SITTING DOWN

1.1 note that Sactian 12.9 o the Warringah Council Code of Conduct allows for Lhe disrnissal of
voxatious and rivial comalaints, such as the one you are invesiigaiing.

2. I'nate Warringah Council management’s strict policy is 1o outsource all complaints against
councillors, no matter their tenor or quality, to external review at public expense,

3. I note you were delegated the authorily Lo investigate this trivial anorymaus complaint by iLs
original reviewer, Adam Halstzad, despitc your net being iisled on Warringah Council’s official
register of Code of Canduct reviewors,

4. | note Mr Adam Halstead was appeointed Lo :he matter by Warringah Council Generaf Manager,
Rilk Hart,

5.1 nule Mr Adarm Halstead previously ruled apainst me in a code of conduct mattet when he was
part of a three-member panel on a staff member's complalnt agalnst me of 12 Oclober 2009, which
was originally submitted anonymously but due Lo what appears to be maladministratior and/or
incompetenice, Lhe complainant’s identity and the identities of parlies invelved in inciting the
camplaint - Mayer Michael Regan and Mrs Bronwen Regan, then Bronwen Thomas — were revealed
tome i a copy of ar emal from tae staf* member te Warringah Counci ganera! managar, Mr Rile
Hart, dated 12 October 2009, which was eventually suppiicd to me inorder Lo address the complaint
wilth srocedurat fairness and

b. In reference to the above item, | note Mr Adam Ralstead’s previous rufing of 30 April 2010 Lo
Warringah Cauncillors on another Code of Conduct matter as follows (my emphasis):

25 I the current manrer, the afleged conduct vecirred duaring meetines that were
cantrolled by a chairpeison. The isswe af the comments attribred o0 Connciffor
Suttor ave such that on zach occasion the conrments couhd have been brought 1o the
atfention of the meeting chaiiperson for immediate action during the respective
meeting. That was the inost appropriate time for these complaings 1o have been made.

26, When the maiters provided af clanse 13,7 of the Code are weished, the conipluing
and tre further conlaini;

arelare to conduct that is not secions in fhe range of conduer the Code
anficipmes;
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s are fmove prohaldv than non) eivial, fiivolony, veserticus or nol mode in
gond fatih, wher the elarionslip betveen the parties is aken into account
(thar s, s pafitical apponenis),

#relate to matiers for wiich an aliernative and satisfectory means of'
vedress was available of the thme of the conduet, that being senctions by the
chairperson dyving the relevant meeting

Therefiwe the complaint and tho fuether couprainl thai are the subject of this
CESSCSSICRE Wl iinalion oo nai weaivant Jarthor action andd § 6 nol necessary (o
covnct e formal erguiry io detersiing whather a brovch of the Code hus occirved

7.1 note all parties involved in the administration of this “case” against me refute my suggestion that
the appropriate procedure Lo ineet the reasonahle person test’ for the delegation ol paid work
would he to engage a membar of the councillor-endorsed panel ta invastipate a councilior, dospite
the triviality of the matter concerned.

2.1 note that despile my immediate response of 21 Qctober 20071 ko the V1 Sentpmber ANDNYMOLS
complaint an my receipt of it from Mr Halstead, t have been pursued - 2s per the application of
Code of Conduct practice under Section 19 - for o final response, fullowing five manths of “inguiry”
by yourself and previcus “inguiny” and delegation by Mr ilalstead, indicating that the metler is
regarded as serivus according to yoursclf, Mr Halstead, Warringah Council general manager Mr Rilc
Hart and camplaints administratar, Warringah Council Internal Ombudsman, Mr Andrew Patterson,
presumably despite all parties’ professional attention o Section 12 9 of the Warringah Council Code
of Conducl and NSW I acal Government Made! Code ol Conduct, ie:

12.8  The General Manager inust detemmine aither to:

a) take no furlher action and give tho complainant the reason/s in vriting as
provided in clause 12.7 of this Code, and those reasons may include, but are
nol firnited to, the fact that the complaint is triviai, frivolous, vexatious or not
rnade in good faith, or

b} resolve the complaint by use of aiternative and appropriate strategies such
as, but not limited to, mediation. farmal discussion or negotiation and give
the complainant advice nn the resolution of the matter in writing, or

¢} discontinue the assessment in the clrcumstances where if bacomss evident
that the matier should he referred to another body or persan, and refer the
malter to thal body or parson as woll as advising the complainant irr writing, or

d) refer the matter to the Conduct Review Cominities/reviewar.,

Source: hitpliwwerwarringah.nsw.gov.awcouncnow/dasuments/GOY-
PL935CodeofConduct.pdf.
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9. For the public record, | table below my first response again, as supplied on the day of receipt of
the complaint, below, originally emailed cn 21 Gctober 2017 gt 5:45pm:

Dear Mr Halstuarl,

1. Anytime spent addressing this anonymous compiaint is a waste of public money.

2. As yoir were 5 panellist on the case against me of 2008-2010, which was the suiject of a
mailadministration investigation and as a rasuli tiggered an enquiry by the Miister for
Logal Government into the Local Government Code of Condrel furterway now), it is my
understanding that you have an apprehended hias in this case and are incligibie to
investigate me.

3. Dwdll enter into na further correspopdonce about this matler.

Regards,

Cr Virginia L aunesen

From: Adam Halksiead )
Sent: Friday, 24 October 2017 2:04 P

Tar Or Virginia Laugoson

Sulrject: Confidential - Code of Condurt complaint

Dear Councillor Langesen
Ag tow would be aware, T o conduct reviewes for the Warringeh Conneil.

A vomplaint was received by couneil an 21 September 2001 und fas been referved to me by the
Gerered Manager in my capacity as 6 sole conduet revlewer (of. Code of Conduct Committes) for
inuestigation.

The complaint hos been made anonymously and it relales (o a meating of council on 16 August 2011
al which youwere present and I am reasonably satisfied that you are the person referved o al poini
2111 of the lotter of complatn?,

Acopy of the comnplaing i attached for yowr review aid response 10 allow you the fullest opportunity
to address the allegations,

Please note the eomplaint rofers also fo matters arising ai the swie meeling thal do not relute to you
those purts e been deleted beease they identifyy othar persons and have no hearing on the
allegations about your.

Please nole thal for the purposes of my inguiries I'declare this eimail communication
aud ihe attached letrer of complaid (o be confidential infortratiog for the purposes of
clause to.10 of the Warringah Coumneil Code of Conduct (ver. 8d of 8 Sepiember zo0g).
This information may only be wseed by yow to prepare a respanse or to obvfain legal
advice from a qualified legal praciioner o holds pracviising cevtificale as an
Australian Lawyer as defined by the Legal Profession Act 2004.

The attachment is provided on u confidential basis and must not be released or
discussed with any person vther than your legal advisor (should you wish o obtain
such advice), It is provided ro you to allow you the filest opportimityg to make a
comprehensive respanse to the allegations contained therein as far as they relate to
you. Disclosure of this engail or the eligehment to any person (including otlier
covneillors) exeept your legal gdvizor may give rise to a breach of the Code of
Cionduct,

The complaini relates to o meeting of councillors where the publicwas present and Lo your
eomments and conduct during et reeting.
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I e seek your response to the ollegations contained in the attached fetter af complaint foir the
purpeses of wy making an assessment of the allegaiions and complaint as (o whether @ fored
inquiriy will he conducted in to wmaiter, n the eveni ! detormine an irgudiey s necessary further
iforinution may he requested, including by way of interetow,

fwonld be appreciared i your written response could he provided to me by refurn enail
adem@bradffeldmiils.conr.aie ) no later thian apm Friday 4 November 2014,

After your complaint is re
155008 arising.

cived { may contact you further o clarify specific matters or io discuss
Please contact me by return emadl if yow have aiy specific guestions in relation to my requesl Jor o
response, otherwise ook forward to receivlng your repdy.

I reilarate this requuest is for the purpose of obtaining aa initial response fron you in relation to the
allegation 10 assess whether an mgiiry will be made i cecordanee with the Code of Conduret.

Yours faithfully

Adam Halstead

Laaenltity tmied by a scheme approved vnder Professionu! Siavdaids Legistalion

Phis einad cad aticehments ("this omail™) coniein confidentiol and privilaged inform
atiaches fo th itand is not waived by mistebea deifvery. 1 voi are ot the na
read, use, cop g wrinale il o Hee Infinennelion cantained in (s
citier iy Trhisee oa

e projessional privilge
fentled re

email bt st doelete It and patify us

Althaugh we beiicve thad his email i o o aagg vivy
cnsure Hhat il is oivis free, W
emsil,

e othar dufiet wbich g affed o conputer, it i your responss Iy v
e iw et gy respensiBitity for any doss or damage s o ity roay front the ise of this

10. Noting my initial assertion that this entire matter is a waste of time and maoney, | sUpply you with
Lhis farmal response in for the plrposes of expasing for Lhe public interest and on the public recard,
the repealed maiadministration and discrimination | believe | am being subjected to by Warringah
Council for reasons of retribution and politicat malice — notably by an ailegedly anonymous party,
who annot be contacted for either interview a5 part of your and Mr llalstead’s “investigations”, nor
to be advised of Lhe autcome of the complaint they have filed to the Warringah Council general
manager, Rik Harl, who has determined tne malter to be seriaus cnough to incur considerable
pubiic cost in reviewers’ fees and additionally in internal administration, including preparation of the
eventual reporl for presentation and debate at a future mecting of Warringah Councillors.

11. I'note my receipt of this complaint was on 21 October 2011, cne montt after it was raceived by
Mr Halstead on 21 Seplember 2011 and eight weeks after the ailegad incident took olace.

17,1 note my response to original reviewer, Mr Adam Halstead, was provided by ime 3.5 haurs after
receipl of the complaint on 21 Oclober 2011 and that other than your ketter of 8 March 2012, all
contact during the five months to that dale was instigated by me for an expeditious resalution, other
than cortespondence fram Mr | faistead, when he argued with me against his having spprenended
bias or the one hand, duc to the Kerr vs Aaugesen conduct charge, but in the same email he
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delegated the cornplaint, ullimately (o you, despite your absence from the efficial Warringah Council
code register of condLel reviewers, an actien supported by both Wairingah Council General
Manager, Aik Hart and his complaints administrator, Warringah Council internal Ombudsman,
Androw Pattersan,

13.1a confirm our discussion during my phone call to you of 8 Match 2012 outlining your causing my
unnecessary inconvenience over a trivial and anonymous code of conduct complaint: On hearing
that a repisterad mail” notice had been delivered Lo council to my atrention, | presumed the
correspondence was of high impertance and took time from my working day Lo diive to Dee Why,
colleet the card, drive Lo Lhe post office and queue to claim the registered mzit.

14. Te my surprise, Lhe letter | collected in goad faith was simply your notice of my 21 days’ nolice Lo
respond to the code of canduct breach of an alleged incident on 16 August 2017 this letter of 8
March 2012 being your only contact with me since 7 December 2011 when you advised of your
appointment to the “case”, saveral weeks after Mr lalstead had nominated you as his delegate ard
collzague in the "investipation”.

15. As we had corresporded previously by erail about your appointment, | suggested on 8 March
that in future, you and your colleagues might consider continuing to correspond by emall Lo save
ananymaous code of conduct Largets further unnecessary inconvenience, other than that time
consuming responsibility already in train for such targels made necessary by the task of defending
their reputations against political malice funded by public cost in revicwers” fees and internal
administratior by councll staff. | note also Lhal, thanks ta your chasen delivery methad at rogistered
rail, that staff in the mayoral office also took the time at public expense Lo scan Lhe post office card,
cmail it to me and to advise me by tefephone that thay had not been permitted by Auslralia Post to
either know the souree of the correspondente or to sign for the letter on my behalf, despite a
courier service to councillors that was scheduled for that day Lhil ceuld have delivered the letter to
me, 12t alone tie obvivas convenience of amail contact, given the trivial nature of this “inguiry” and
anonymaus complaint.

16. | note that original reviewer, Mr Halstead, the Warringah Council Internal Ombudsman M
Andrew Patterson and Warringah Coundil general manager, Mr Rik Hart refute my position that

Mr Halstead as ullimate reviewer on this “case” has aparehended bigs, due Lo his previousty ruling
apgainst me in the Keorr vs Laugesen Code of Conduct charge {see abovel, and “urther, that:

Mr Falstead has no autharity under 5377 of the Local Goverament Act to delegala paid
contract work an behalf of Warringah Council to a third-party; however, | was notably
advised again by Warringah Council internal ombudsman, Andrew Pallerson, who
adminlsters complainls on behalf of Warringah Council Geveral Managzer, Riik Hart, on 8
March 2012 that the Warringah Council Code of Conduct averrules 5377 of the Local
Governmenl Acl, because ‘the Code of Canduct is an instrument of the Division of Local
Government and the Divisiaon writes the Local Government Act’. Though § den’t consider this
to be lego! advice, | did not spend money or Lime having this epininn carfirmed by a
professional expert, given Warringah Council’s manctary resources for applying its Code of
Condict to aronymous and trivial rmalters is uncapped and s enthusizam for doling so s
inexhaustible.

17. 4 there was an “inquiry”, leading to the “investigatior”, | would be interested to know who was
“intervicwed” since 21 September 2011, when the complalnt was received by Warringah Coungil
general manager, Rik Hart, given that no identily or contact details were suppliad — except for the
fact that any contlact with you or Mr Ha'stead durirg preceedings to this effect costs ratepayers
5267 por hou- plus expenses,

wn
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18, I nole however, that the cost to satisty my curiosity or concern as to whether the accepted
investigative practice of interviewing compiainants ard/er “witnesses™ has taken place and how,
glven the vomplaint is anonymaus, might cost Werringah ratepayers’ in the vicinity equivalent Lo
the cost of six manths to arie year's rates.

18,1 note your confirmation thal as the anonymaus complainant left no cantact details whatsoever
with hiz complaint, that your investigation is procoeding at pubdic cosl, but without any interviews
being conducted with Lthe apgrieved party and without their direction as to their interpretation of
the "breach” and without any witnesses baing interviewed

20. I note the council meeting in question was chaired by Cr Jason Falinski and its topic was the
Warringah Housing Stratepy, a topic on which Cr lason Falinski and | heve disagreed in the past and
likely will in the future, This is a situation which, in my understanding, is not yet ai offence oulside
of Warringah Councll’s boundaries, such as withir the Law or in according to the LGA or within the
Model or any other Code of Conduct. | note that soma among Warrirgah's constituents might prefer
the initiative of ‘robust debate’ such thal has occurres hetween Cr iason Salirski and | since 2008 to
the apparent subservience to War-ingah Council managerment that is a feature of other Warringah
Councillars under its current leadership — this is of course demonstrated by Mr Halstead snd other
reviewers' past rulings against me and others for our accusations of attacks by councillor collzagues
at the chamber when oppositional caunciliors are apparently unable Lo meet cur dehate paints with
appropriate formality and without vaigarity.

21. | note that the unnamed complainant in hisfher 2.5 lines of datail has supplied 3 due Lo you that
his/her grievance was with the section of Lhe meeting related to the Warringzh Hoeusing Strategy,
albeit demanstraled by a remedial leval of literzoy il appears that hefshe apparently took offence o
reactions made in debale by nat just me but also by two other councillors, aboul Cr Fatinski’s rulings
on the Warringah Housirg Strategy’s trealmenl as an agenda item that evening. | note the
anonymous complainant’s comments against the other two councilfors have been censared by
warringah Council managementl in Lhe comoalaint fetter | received, presumebly to prevent his/her
multiple largets conferring on what is considered by Warringah Cauncil general manager, Rik Hart,
as a serious threat to Warringah Council's reputation of professional slanderds of meeting
management and governance. | believe the colloquial term for the practice of preventing ordinary
contact and information-sharing by censorship and by the accompanying veilad threats of legal
action from the reviewers znd Warringah Counc'l on the three comalaint Largels’ corferring on their
miattarsis: ‘divide and conquer’,

22. The meeting in queslion being several manths aza, on 16 August 2011, | don't recail the alleged
debate points and as I'm unfortunately not paid Lo watch the vidao of the council meeting os |
belleve you and Mr Helstead have been, | won't be revisiting the meeling elecironically over a triviai
matter such as this, | further suggest Lhat if additional ananymous correseondents motivated by Lhe
power of influencing future political outcomes aided by administrative practices of funding
anonymous complaints are inclined to notate cach of my philosophical disagreements with Cr Jason
lalinski that those uphalding Warringah Council's Code of Conduct to the letter of its “law” would he
ehgaged in conduct breach administration dusics for several decades to come, at least under the
present regime and at the current pace appiled ta “Inquirics”.

23, | note however, the gist of the anonymous complaint, which does not name me, is that | didn’t
sit dawn. However, in my defence, | pul o you, Mr 15ily, that | must have eveniually sat down, or
I'd still be standirg in the chamber taday, awaiting an answer to my guery as apparently put to
Acting Chair, Cr Jzson Falinsli, about his ruling on the Warringah Housing Stratogy that night.

24 Further to the above, | note that aceording to the Warringah Councif Code of Meeling Practice
and the LGA, the responsibility for controlling s councillor's conduct during a council mecting rests
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with the Chair or in this ase, the Acting Chair, Cr lason Falinskl. | note the substitute chair made no
discplinary order against me, cg. ardoring my expulsion lrom the chamber by rapgers ete, which was
one of several options evailable Lo the Acting Chair had he taken legitimate offence to my
inte-pretation of my dutics under 5232 of the LGA, which | thought | was exercising at that meeting
by attempting la establish the basis for Cr Jason Falinski’s proceduraf ruling. That is, if Cr Jason
Falinski as acting chair at the 16 August 2017 Warringzh Council meeting was aggrieved by my
inquisitiveness or, as yeur correspondent infers via tne Enviranmental Defenders’ Office’s alleged
advice 10 him/her, that my ignorance of council procedure may have in fact warranted Immediate
action at the time, whether by my expulsion or another remecy far my silencing as available to the
Acting Chair, Cr Jason Falinski al nis sole discretion. Instead, thic anonymous code of conduct
“inquiry” has consumed a vast amount of Warringah Council’s resources that might have atherwise
been directed 1o overdue projects of maintenance o+ to tunding Warringah Councillors’ Molices of
Mation that are reutincly ruled “out of order” by Maycr Michaei Regan, due to a supposed “lack of
funding”.

25. i note the anonymous complainsnt’s apparently reduced leve! of intellectuzl capacity snd
resgarch abilily, ax indicated by his/her writing skilis and lack o basic meeling praciice awarenass
{unless exaggerated to help disterl Lheir idantity) has pravanted him/her from including any
reference 1o the acting chair's ohiigations for keeping order, which is olherwise cammen knowledge
ir frternational meeling practice.

£6. | note with regret the public cost incurred by the complainant’s ignorance of basic meeting
practice rutes has however resulted in a lenglhy “investigatior” of me, incurring considerable council
rasaurces, whareas the other twao rouncillors’ cases nresented in the same leller but censorad in my
copy, were dismissed as trivial several months aga.

27. I nole by the now seven-month fong period of “inquiry” and “investigation” of this case, that
nane of the prefessionals involved during that Fme - ie. the Warringah Councit general imarager, Rik
Hart, Warringah Council internal Ombudsiman, Andrew Pattersen, ariginal reviewer, Adam Halstead
or yoursell, Kirk Dailly, have had cause to consicer that the acting chair, Cr Jason Falinski, held the
absolute power to overcome my concern at that mesting ard have me removed from the chamber
cr atherwise be silenced for cuestionirg his unexpected rubng o1 the way the Warringah Housing
Strategy was going Lo be cebated under his chairmanzhip,

28. Iregret that none of the partics involved in this “case” has demonstrated the initiative to dismiss
the anonyrmious complaint by an apparent supporter of Cr Jasen Falinski before inducing
consideratde public exponse.

29. | note again, the same enonymous complainant’s allegatinne made against two other councillors,
as vensored from my complaint, were dismissed last year after Lhe “inguiry” shasa, whiie the case
against me has been upheld for seven months and deemed serious crough by the parties
responsine for its administration and determination to make its way to “investigation” and the
public domain, inviting media “eacrting and other puklic commentary in tming wita the local
government re-clection campaign period.

30. | note the anonymeus complainant guotes the Environmental Defenders’ Office in Lhe faw lires
af their letzer and { note Mr Dailly’s assertion 1o me that the terms of reference of his engagement
do not exiend to making inguiries of the EDQ to check their contact records for additional validity, in
the absence of ather investigalive leads provided.

31. Inview of this lack of engagement wit the availzble leads, | contacted the Environmental
Defenders’ Office in early March and spoke to the principal solicitor, who checked the organisation’s
phone register of incoming inguiries and found that there was no such inguiry by a Warringah
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constituent made on or near the relevant datas in question about any Warringah Councilior, councit
meeting and/or the code of meeting practice or code of conduct abligations. | offer this personal znd
validated finding without charge to Warringah Couneil rateépayers for my timeo spent on pursuing this
line of obvicus inquiry, made in an attempt to defend my reputation and to address the shortfall in
investigative procedure available in the terms of reterence for local government code of conduct
mallers,

32. it appears therefore, that the reference Lo Environmental Defenders’ Office contact may be a
warl of fiction by the anonymous complainant, desiyned 1o “validate® their grievance in support of
Cr lason Falinski’s procedural ruling in his *ale as acting chair of the 16 August 2011 council mesting,

32. ! look forward Lo your explicit ruling on the connection between the Environmental Defenders’
Cffice and my ctime of “not sitting down” in order to produce an answer from the Acting Chair, Cr
Falinski on his ruling an the Warringah Housing Strategy, given Lhe EDO is one of vary few ‘clues’
giver by Warringa:s Council general manager, Rik lart's mystery correspondent as (o Lhe veracity of
my cffence and the apparent roquirgment for iy public sanctinning and its report In the rmedia
during the re-eleclior year of the term,

34. 1 note with concern on behalf of the Warringah Community that the anarymous compizint is
upheld to external “investigation” despite faiting inits 2.5 lines of carrespandence to quate any
seclion of the Code of Concuct and that the complaint has nanetheless taken up the foes and time
of two lawyers, the sslaried cost of administration by Warringah Council internzl embudsman,
Andrew Patterson, the salaried cesl of Warringah Council general manager, Rik Hart's oversight of
the matter and the salaried cost of council’s internal legai deparlment, since August 2011,

35. In contrast, | note that my personal time has notably been deemed as worthless by the parties
concered and that I have once again been successfuily sidelined by Warringas Council
managerment’s self-delermined code of conduct policy tor external review, from my persanal,
professianal and council dutics by having Lo attend to this “seriaus” matter, in an effort to protect
my reputation,

36. { note that neither you, Mr Daiily, rar Mr Halstead, are able to natify the ananymous
complainant of the result of your investigation or of any of vur correspondence as hig/her identity is
unknewn and no contact details have heen suppliec. | note the anly course of notificalion may he via
publicativn in the merlia of highiights of this “inveslgative” pracess and its debate by the full
council,

371 note that my informal and farmat requests via GIPA (FOI) for the public cost of this complaint o
date have been refused by the Warringsh Cauncil internal ombudsman, Andrew Patlerson, despite
wse of public funding of such exerciscs being in the public interest,

38. [ note however, according lo Warringah Council internal Ombudsman, Andrew Patterson, Lhat
the oublic will be entitled to know the full cost af this investigation anly on iis completion and not
befare, and only by my or ancther party’s successtul GiPA application as delermined by Mr
Pallerson

391 note you have not offered me an interview, nor Fave you intesviewed any other partizs, such as
members of the gallery preseqt on 16 August 2001, the date of the allaged incident, waerein yoLul
might ciscover the identity of the complainzat, If he or she were present. i nole regular pubiic
gallery attendess, Mr Michael Syme and Warringah Mayoress, Ms Bronwen Regan, wora in the
gallery on that occasion #nd might be able on request, to assist you with your inquiries as a starting
point and as a gesture to Investigative procedurs. They may also de able to assist you with the
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identities of ather viewers of *his meeting who may volunteer support te the compplainant’s vague
clzims.

AT I note your confirmation on 8 March 2012 that you will congider thic alleped incident in izolatiap
and net in conjunction with any in the series of pooriy-chaired and dysfunciional Warringah Council
meelings since 2008, including ane where | was called “a Fcking liar” hy another councitlor.

41. i note your confirmalion on the phane on 8 March 2012 that you were unaware that the
censored sections of my complaint fetter - numbering more than 14 lines of type ~ relate to
complaines by the same anonymous corrzspondent agains: two olher coundillors and that YOLU Were
also not aware as of 8 March 2012 that those twe complaints censored from my leiter were
dismnissed last year, Eheiieve by Mr Adam Halstead, also a1 pubéic cost after being deemed by
Warringah Councit General Manager Rik Hart, a8 heing serious cnoJgh to warrant external
‘investigation’,

42. In effect, this single-page complaint, anonymously delivered ta the Warringah Council General
Manager, Rik Hart, has been investigated three times by external reviewers, at a cost of $262 per
heur plus expenses.

43. 1 subinit that the treatment to which | have been subjected at Warringah Council by its misuse of
the code of canduct at public expense and the publicity such cases attract risks the prevention of 2
wide spread of community mombers participating in local government elections for fear of such
treatment as | have experienced for not falling in line with political conservatism and the
management culture.

44. In closing and Tor the public recard, | look torward to the Division of Local Government's review
af the Loral counci! Code of Conduct to bring to an end the perpetuation of politicised, anonymals,
Lrivial, maliciaus, vexatious and petty complaints agalnst counciliors, which are clearly designed to
silence and sidetine certain palitical opponents whare those opponents threaten to expose Lhe
inadequacics of cortain elected representatives.

Please note: all llems of evidence referred to in the above response are avaiiabie for supply on
request.
Yours faithfully,

{rirginia Laugescn
Independent for C Ward
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Annexure 'Q" - Email from Sale Conduct Reviewer to Councitlor Virginia

Laupesen dated 7 April 2012
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Kirk Dailly
Re: Redaction of previous Cada of Gonduct response ard submisslon of revised reply
7 April 2012 9:52:53 PM AEST

= gl Lavee=on

Councillor Latgesen,
| confirm receipt of your email of taday's date and Lhe contents. Thank you tor commundcaling and corrceting your mista<e.

Regards,

Kirk Dailhy

PLEASE KCTE THAT INSTRUCTIONS WILL NOT BE ACCLITED 17 TRANSMITTER WIA EMAL UNLESS PHIDR APFROYAL 1S SOUGH IT
ANDGRANTED.

Tt cewrespondencs s far the ramed porsons' vse onfy. | may contain confidential or iegaliy privilegod information or both. No vonfidentiality cr
Lrivege us waived s f9s! by aipe avs-lransmission. If you receive this comespondenes a1 oor, pledse iminediately notily the sendsr and oelate it
o yeuw system, Yo inus! not gisclosa, cony or mely an any tact of ihis correspordance i ¥ou arg nor e inteaaed acinian,

Praeise K about our snvicsiineny, Please do 101 pent HRE cmai LRAERAES ATy,
Ligliiy wnited By 5 schaire approved vider Prolessionat Standards Laqistation.

COn 07/04/2072, at 1158 AM, Virginia Laugesen wrola:

Dear Mr Dailly,

| regret that | have just discovercs that | included camments in my response o vou of 28 Marck that are
NMErroy.

;
]
:

The attached copy has all relovant referances removed,

Though M1 Halstead has been invalved in thres cade of conduct mattars against me, he did noi in fact
rule against me in the rmatter where Cr Suttor called me “a Feking fiar® in the chamber, as dismissad as
“rabust debate” in the sole reviewer's final report.

yesierdey | had cause to respond to Mr Halstead on another anonyrmaus conduct charge against me tha:
has been in train since May 2011, in the process of daing se, | discovered the coaduct reviewar wis
ruled against me in that matter was Barry Davidow and not Mr Halstaad, as | had recalled in error It
seems had confused Cr Sutton’s attack on rre with anciher councilior’s code of conduet case against
her that Mr Halstead dismissed and therefore he has so far not ruled against me in 2wo matlers, only cre
[Kerr vs Laugesen).

Hyou could piease indulge me by forgiving this ~egratted lapsa during somewhat fraught limes whare |
have been subjected to twa anonymous conduct charges within Lhe space of a waek at the discrotion of
Warringah Council Ganeral Manager Ril Hart and serhaps alse appreciate the impact of this Bhgoing
aarassment on my time. L would appreciated your attending ro the deletion of my eariier response of 28
March and turning your attention to the attached revised document instead, within which the changes

- ara minimal.
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This mesvage serves as notice that if the eriginal version of my reply ts published by Warringah Cournci
: general manager, Rik Hart, under his autherity as adminisiraior of council’s agenda and business
Papers, despite my correction and the attached revision supplied as soon as | determined an ervor had
accurred, that | am absolved from any Hability as | have corrected the mattar expeditiousty and in griod
: faith,

i 1ok torward To your report coming to tae councll for Bnal resolution and | apelogise for any deiay or
: additional cost to the cormnunity for my inadvartent error, Mr Hart may approach me for

reimnburse ment for the cost of vour time spent on this carrection if raquired, as | am at fault for the
grocedural lapse In this instance.

i

Acknowiedgement of vour receipt of this message is requested, thank you,

Rogards

Yirginia Lauvpasen

ARG 0 Ok Dakhy MY, BNCIY TG

Vi pol
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Annexure ‘R’ - Email from Sole Conduct Reviewer to Councillor Virginia
Laugesen dated 22 May 2012, The same email also contains Councillor

Laugesen’s email acknowledgment of receipt dated 23 May 201 2.
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Fram: "Virginia Laugesen"
Subject: RE: Draft report attached
Date: 23 May 2012 4:03:12 PM AEST

ro: "k Daily” |

Dear Mr Dailly,
Receipt is acknowledged.
Regards

Virginia Laugesen

From: Kirk Dailly [N
Sent: Tuesday, 22 May 2012 2:23 PM

To: Virginia Laugesen; Virginia.Laugesen@warringah.nsw.gov.au
Subject: Draft report attached

Dear Councillor Laugesen,

Please find attached my draft report for your information and attention. In consideration of your
preferred method for receiving documents, could you please confirm by return email receipt of this
communication and the attachment for my records. In the alternative failing confirmation of receipt

of this email 1 may have to send the document via registered post.

Should you wish to provide any feedback before the report is made final could you please do so by
3pm this Friday 25 May 2012.

Thank you for your anticipated consideration concerning this matter.
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Annexure ‘S’ - Email from Councillor Virginia Laugesen to Sole Conduct
Reviewer to dated 25 May 2012 attaching her formal response to the draft

report sent 22 May 2012.
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Fram: "Virginia Laugesen" [N

Subject: FW: Draft report attached: Response
Date: 25 May 2012 11:37:11 AM AEST

ro: "Kirk Dailly"

2 Attachments, 3.4 MB
Dear Mr Dailly,
My response to your Draft Report is attached.
Regards

Cr Virginia Laugesen

From: Kirk Dailly (I
Sent: Tuesday, 22 May 2012 2:23 PM

To: Virginia Laugesen; Virginia.Laugesen@warringah.nsw.gov.au
Subject: Draft report attached

Dear Councillor Laugesen,

Please tind attached my draft report for your information and attention. In consideration of your
preferred method for receiving documents, could you please confirm by return email receipt of this
communication and the attachment for my records. In the alternative failing confirmation of receipt
of this email 1 may have to send the document via registered post.

Should you wish to provide any feedback before the report is made final could you please do so by
3pm this Friday 25 May 2012.

Thank you for your anticipated consideration concerning this matter,
[ ror 8 -

p

Oraft repore. . pdf (3.3 MB) Response to...docx (67 KE)
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Response to Findings of Sole Conduct Reviewer Kirk Dailly
Code of Conduct Complaint by Anonymous

Re: 16 August 2011 Warringah Council Meeting

TO WHOM IT MAY CONCERN

From the outset, | again express in my submission that Mr Dailly is acting ultra vires
and beyond jurisdiction in that he is not a properly appointed Warringah Council Scle
Conduct Reviewer. The only body with the power to appoint a person to the
Warringah Council Code of Conduct Committee is the elected Council by Resolution.

| have been denied procedural fairness throughout the matter, particularly with
regard to the fact that Mr Halstead (who | alleged had apprehended bias die to a
previous ruling against me) had already determined that Mr Dailly make “enquiries”
into the complaint, thus fettering and preventing Mr Dailly (if he were so properly
appointed) from exercising other powers under the Code of Conduct such as
dismissing the complaint immediately as not made in good faith, vexatious and
trivial. Instead, the matter was predetermined and | submit that due to the comments
made by Mr Dailly in his Draft Report that he came to the matter with a closed mind,
prejudgment and clearly not open to persuasion.

The Code of Conduct is also clear in that a Code of Conduct Reviewer may only
have regard to matters referred to it by the General Manager. Apart from the fact Mr
Dailly is not a Code of Conduct Reviewer, Mr Dailly’s report indicates he has acted
procedurally ultra vires, gone beyond the scope of the allegations referred to him by
Mr Halstead and taken into account irrelevant considerations. YWhile he dismissed
the complaint as ‘not serious’ he goes on to introduce further matters not notified (o
me and to find that | should be censured due to how | responded to the complaint
and because of a failure to show contrition. His belief that | should be showing
contrition in my response where | deny | have breached the Code of Conduct is
further evidence that he prejudged the matter and was conflicted by apprehended
bias.

| am also further being denied procedural faimess and natural justice in being given
only three (3) days to respond to his Draft Report of 83 pages in length and received
on the day of a council meeting, 22 May 2012.

In response to the report, in the short time | have had to prepare, | submit the
following, noting that | have not had sufficient time to comprehensively consider the
allegations made against me by Mr Dailly in his findings:

91



. ATTACHMENT 1
Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

1. | note there is no case to answer in relation to the complaint under review.

2. | note the Section 14.7(h) of the Code of Conduct that prescribes ‘undue
delay’ in managing inquiries and that this anonymous complaint has been
under review and investigation since September 2011.

3. | note that no reference is made by Mr Dailly to Mr Halstead’s mention in his
first contact with me as the original reviewer, to the outcome of the two other
Code of Conduct allegations made within the same complaint letter as that
pertaining to me, ie. whether those two complaints against other councillors
(censored in my copy) are also still under investigation and whether there is
any relationship between those two matters to the anonymous complaint
against me. | believe Section 6.2(f) on ‘discrimination’ may apply to the
treatment of my case, depending on the status of the other two inquiries.

4. In supply of this response | have respected the provision of three (3] days’
notice by Mr Dailly to respond to his 83-page draft report, noting the following
extract from his email of 2.23pm on 22 May 2012;

‘Should you wish to provide any feedback before the report is made
final could you please do so by 3pm this Friday 25 May 2012’

5. | note that the complaint referred to Warringah Council Conduct Reviewer,
Adam Halstead was delegated by Mr Halstead to Mr Dailly, despite the Code
of Conduct’s Section 12.12, ‘Conduct Review Committee/Reviewer’;

Council must resolve fo appoint persons independent of council to
comprise the members of a Conduct Review Committee and/or to act
as sole conduct reviewers.

And therefore the relevance of —

Section 377(1)(u) of the LGA:

{1) A council may, by resclution, delegate lo the general manager or
any other person or body (not including ancther employee of the
councify any of the functions of the council, other than the following:

{u) any function under this or any other Acl that is expressly
required to be exercised by resolution of the council.

6. | note that at page 1-2, paragraph 4, Mr Dailly asserts that after my
suggestion of Mr Halstead's apprehended bias (which Mr Halstead denied),
his own appointment by Mr Halstead is legitimised by Section 12.19(d) of the
Code of Conduct:

The Conduct Review Committee/reviewer is responsible for making
enquiries info complaints made under clause 11.1 alleging breaches of

2

92



. ATTACHMENT 1
Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

the code of conduct by councillors and/or the General Manager and
must defermine either to:

... (d) engage another appropriately qualified person to make enquiries
into the complaint

In view of the terminology and apparent intent of the above clause, | suggest
that Mr Dailly was in no position to:

(a) provide a recommendation, particularly using introduced
matters to do so, based on conjecture and opinien rather than
evidence collated from “enquiries”;

(b) Provide a recommendation without providing adequate notice
to respond to the ‘new material’;

(c) Withhold evidence or subsequent complaints on which it may
be that he has relied on in his findings when acting cutside the
constraints of 12.19(d} by making recommendations in a final
draft report rather than ‘making enquiries’ as the clause
directs; or

(d) sign off his correspondence as “conduct reviewer”.

7. On the substance of the Draft Report, | note the absence of details of withess
interviews undertaken or withess statements provided (whether made openly,
anonymously or under protected disclosure)} during the eight-month period
since this matter was delegated for external review in September 2011 and
the supply of comments based on conjecture being provided as a substitute
for statements to support the anonymous allegation as delegated.

8. In early correspondence it was established by the reviewer(s) that the
complainant is uncontactable. It would appear to the reasonable person that
Procedural Faimess principles and the nature of the complaint {ie. its triviality)
would render its valid dismissal, given the Division of Local Government’s
Practice Note of 30 June 2010, ‘Complaints Assessment Policy and
Guidelines’, specifically on matters of ‘credible evidence’ and ‘anonymity’.
However, instead an unknown influence over the reviewer(s) compelled them
to persevere to a finding over eight months for publication and council
resolution.

9. | note in the absence of any presentation of withess interview transcripts or
witness statements provided in support of the anonymous complaint, the
inclusion in Mr Dailly’s Draft Report of assumptions made by him about
decisions, actions and the omission of actions by the 16 August 2011 council
meeting Acting Chair, Cr Jason Falinski, provide the substantive material on
which councillors voting on Mr Dailly’s recommendations are to base their
conclusions and decisions, ie at:
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- page 11, paragraph 38, on the complainant’s lack of literacy skills,
this is substantiated by the quality of his/her letter and my comment
on his/her research abilities is directly related to the Chair's
responsibility for meeting control, which extinguishes the
complainant's argument against me, as verified by Mr Dailly at
paragraph 53 as ‘a relevant consideration’ ; and

- page 14, paragraph 53, where Mr Dailly ‘only surmises’ about the
meeting’s closure, which was in reality handled contrary to the
Code of Meeting Practice (a breach of the Code of Conduct he has
not to my knowledge pursued separately to the complaint delegated
to him) and additionally, in this section Mr Dailly injects emotive
language, namely by specific use of ‘confrontation’. If my defense of
the public interest in the management of the Draft Housing Strategy
was in fact considered a confrontation, the Acting Chair could have
ruled accordingly, but did not. There was no ‘confrontation’. At best,
the situation should be determined as the highly valued feature of
Australia’s democracy - robust debate’ — as ruled in past Code of
Conduct matters undertaken by Warringah's conduct reviewers.

10. If substantive evidence to support Mr Dailly’s assumptions has been compiled
from witnesses and is available to me, being the subject of the complaint
entitled to procedural fairness and as | am only three days ago in receipt of
unsubstantiated opinion presented as a ruling in a Draft Review for response
at short notice and potentially for publication; and with my purpose being
presumably to support my prior reply of good faith, that there is no charge to
defend — as supported by Mr Dailly via dismissal of the charge as 'not
serious’ — for the sake of currently absent procedural fairness, | request any
such evidence on which Mr Dailly has relied to be provided by reply email and
that on its supply, applicable further notice be given to me under the terms of
the Code of Conduct at Section 14.7 (a) to (h), ‘Procedural Fairness’, for my
specific response to the new material with adequate time.

11. At Mr Dailly’s page 6, paragraph 20 and again at page 11, paragraph 39,
where he pointedly extracts from my email to him and makes an assertion
unrelated to his delegation, Mr Dailly appears to be taking on a role well
beyond his purview, ie. one with a right to censor my free speech and
adjudicate on my freedom of expression made in a private correspondence
and my right to express my opinion when being unduly politically harassed
over a frivial matter with the clear intention of manipulating a faulty Code of
Conduct and a questionable administration of it, to my direct detriment.

12.If the anonymous complainant has issued a follow-up complaint to Mr Dailly or
Mr Halstead via the general manager, as per Sections 12.1 and 14.8 of the
Code of Conduct, | welcome the opportunity to address that complaint if
receipt of such a complaint (not supplied to me) has instigated Mr Dailly’s
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comments and opinions, in due course when | receive formal notice of the
matter, with the appropriate report to the Division of Local Government for the
unusual procedure undertaken by a purported ‘conduct reviewer'.

13.Further to (9) and (10), above, if Mr Dailly’s comments at his paragraphs 20
and 39 are published at the discretion of the Warringah Council general
manager, | will have reason to consider the action of the inclusion of that
erroneous commentary in any report to Council and the act of its publication
as being undertaken with the likely intention of inciting a subsequent Code of
Conduct breach from the anonymous complainant or another party and, given
the lengthy time and considerable funding given to the matter at hand and
prior politically malicious anonymous complaints made against me, it can be
reasonably assumed that any subsequent complaint — whether or not
anonymous or viable — will be afforded unlimited financial resources by
Warringah Council in both fees paid to reviewer(s) and unlisted internal
administration support costs and without a capping of its ‘review’ or
‘investigation’ period, given the failings of the present Code of Conduct as
documented by the Division of Local Government, NSW Premier in its present
review paper and as debated by members of the NSW Parliament on my
behalf and the record of Warringah Council's internal management of conduct
investigations.

14.1 note that any subsequent anonymous complaint ahout me considered valid
by the general manager and made as per item 13, above, is open to being
provided by any political operative with malicious intent against me and | note
to that effect, Mr Dailly’s comment at his paragraph 9, on page 3 provide an
applicable precedent to that person for such a complaint's review, should this
ocour:

‘t am of the opinion that should the nature of the complaint be justified
at a preliminary or prima facie level based on all available information,
then the aciual idenlity of the anonymous complainant is unnecessary
to the conduct of the investigation. Of particular imporiance | note that
such anonymous complainis are protected under the Code of Conduct
and as such, | have formed the cpinion, that for the purpose of
preparing this report, having regard lo the substance of the complaint
itself, that it is unnecessary to establish the idenlity of the complainant.’

15. I note Mr Dailly’s commentary at his pages 15-16, paragraphs 58-60
contains findings and recommendations without his noting relevance to
subsequent complaints received by the general manager and having been
delegated to him by Adam Halstead for review on behalf of the Warringah
Council General Manager, Rik Hart under Section 12.1 or 14.8 of the Code of
Conduct, indicating that no such complaints have been received and
invalidating those sections of his Draft Report. The fact of an undue delay in
making findings and the inclusion of irrelevant commentary has been included

5
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when the delegated complaint has been determined as ‘not serious’ indicates
influence by outside parties in the matter's decision-making process.

16. I note that Mr Dailly’'s comments and recommendations at pages 15-16,
paragraphs 58-60 are verified as being beyond the scope of his delegation,
specifically as his additional comments are inconsistent with the Warringah
Council Code of Conduct, Section 14.8:

The Conduct reviewer will only deal with matters referred to it by
the General Manager or Mayor.

17. | note, in relation to item (8), above, Mr Dailly’s statement in the Draft Report
at paragraph 23 indicates a contradiction within his own document and that
additions have been made due to unknown influence:

'... beyond the scope of my investigation which is limited to the
allegation concerning the 16 August 2011 Council meeting only.'

18. I note, in further contradiction of Mr Dailly’s above comment on the ‘scope’ of
his investigation under the terms of the Code of Conduct and given the matter
as delegated to him by Mr Halstead and not by the general manager or a
resolution of the council, a concerning comment again indicating influence or
bias at page 9, paragraph 29 of the Draft Report (emphasis added):

‘As will become clear in the body of my report, it became apparent to
me thai the conduct of Councillor Laugesen oulside of the initial
complaint and in direct response to the investigative process
undertaken, may have in fact consiituted a further and more worrying

breach of the Code than the subject of the initial complaint itself.’

19. If published, the above comment may give rise to the potential for the
reasonable perception by the Warringah community of:

- aworrying disregard for the legislated terms of the Local
Government Code of Conduct

- prejudice [$14.7 (f)]

- the erroneous insertion of personal opinion by a contractor to
Waringah Council who holds a position of power and influence that
is contrary to the guidelines for Reviewers at Sections 14 and 6.2
(d) of the Code of Conduct and to the general legal principles of
Procedural Faimess and Natural Justice

- adisregard for the presence or absence of evidence or withess
statements, whether openly provided or under Protecied
Disclosure, in making recommendations that strictly pertain {0 the
delegation of Mr Dailly’s authority and the substitution of such
evidence with conjecture

96



. ATTACHMENT 1
Warrlngah Sole Conduct Reviewer Final Report

Council ITEM No. 6.1 - 24 JULY 2012

- the insertion of material beyond the scope of the task, contradicting
the author’s own statements to the effect of ‘scope’

- confusion by the conduct reviewers about their role in conducting
inquiries as specifically delegated and according to Section 14.8
implying their inability to meet the task of professional review to the
standards required of procedural fairness preventing political
discrimination

- general maladministration of code of conduct investigative
procedure should Warringah Council by publishing the document
accept of the introduction of erroneous material

- maladministration by Warringah Council by publication without
revision, indicated by the acceptance of personal commentary and
the author’'s own notations of the actual scope of his inquiry

- interference in process by the introduction of personal conjecture,
indicating fettered discretion in a Report that the reasonable person
may perceive as influential to the voling Councillors’ resolution of a
matter by giving undue opportunity for politicisation during a council
meeting

- interference in political process by acting beyond the delegated
brief and Code of Conduct scope in dismissing the prima facie
complaint and introducing a new complaint without cause or
evidence after eight months of inquiry using that time to
manufacture cause against me {o find for ‘censure’

- manipulation of a faulty Code of Conduct policy and unmonitored
administration procedures to cause the matter to come to council
reasonably close to the local government election day, given the
12-week conclusion by dismissal of an investigation of an
accusation against a majority-faction councillor on 22 May 2012 of a
breach of pecuniary interest where the complainants provided
contact details, were interviewed and where a complexity of
evidence was examined and reported in detail by its conduct
reviewer.

20. Notwithstanding the above, if the comments and recommendations made by
Mr Dailly at pages 15-16, paragraphs 58-60 are the result of a complaint or
complaints that have been referred to him for investigation by the Warringah
Council general manager as per Section 12.1 of the Code of Conduct, |
request that | be provided with formal notice of any such complaint in
accordance with the Code of Conduct's Section 12.9(d), that has occurred
following the general manager’'s assessments under Section 12.9 (a) to (¢,
‘Complaint Handling Procedures’ and in compliance with Section 14.7(a) to
{h), ‘Procedural Fairmess’, noting from Section 14.8 —

The Conduct Review Committee/reviewer will only deal with
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matters that are referred to it by the General Manager or the
Mayor.

21. If no additional complaint has been received by the General Manager and
delegated to Mr Dailly, leading to his comments and recommendations in the
Draft Report at paragraph 29 and 58-60, | request that any references or
recommendations unrelated to the complaint as delegated by the general
manager, ie. retained for publication regardless of my response for debate by
Warringah Councillors in open session and that only that material from the
Draft Report specifically in relation to the 16 August 2011 council meeting and
the complaint received about that meeting; be removed from future drafts
and/or the final report to prevent the perception of the undertaking by any
Code of Conduct administrator or stakeholder as being designed to incite
further anonymous complaints against me in the present political and
politicised environment of Warringah Council.

22. At page 15, paragraph 58, Mr Dailly asserts as his ‘opinion’ that | have a lack
of procedural knowledge of the Code of Conduct. | refer Mr Dailly and any
readers of this response to his Draft Report to item 24, below and to
complaints | have made in my own name about other councillors, where |
have supplied specific references to the Code of Conduct and more than 2.5
lines of ‘relevance’ and no references to a specific breach, as has occurred
with this complaint against me.

23.Also at page 15, paragraph 58, Mr Dailly falsely states that | attempted to
identify the complainant. This statement shows that Mr Dailly’s enthusiasm for
mentioning the media’s publication of my representations to them (as supplied
to him) has clouded his comprehension, or that he has not paid attention to
detail to a level expected of a formally enlisted ‘conduct reviewer'. The content
of the media report clearly and accurately includes my statement;

“To prevent further public cost and to be able to properly defend
my reputation, | would like the complainant to contact me, even
anonymously, with more details.”

24| further note that any person the subject of media exposure, as Mr Dailly has
been in the Sydney Morning Herald on December 2, 2010 when defending his
client Pierre Elias Mikhail in a case of alleged police prejudice, would be
aware of the subject of a press article's appropriate lack of control on a story’s
emphasis or content, by which | refer to the Manly Daily's opening remarks on
which Mr Dailly apparently relies to dramatise his item 58 and others, which
were not attributed to me but were published at the editor’s discretion as
prose:

WARRINGAH councillor Virginia Laugesen has launched a public
appeal for an anonymous resident who lodged a code of conduct

8
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complaint against her to come forward.

25. Further to my items 22 and 23 above, | note Mr Dailly’s repeated references
at his page 6, paragraph 22 and page 7, paragraph 23 to the media story of
12 March 2012 about the matter he has heen delegated to investigate. | note
particularly, Mr Dailly's comment (emphasis added):

‘Although outside the scope of the current investigation, it would be
remiss of me not fo comment on Counciffor Laugesen’s atfempts to
identify the anonymous complainant.”

And | submit that the matter of ‘scope’ and the specific use of ‘remiss’ clearly
indicate further that Mr Dailly has been compelled, | suggest by some form of
outside influence, to introduce material unrelated to his delegation (in fact he
admits it by this very comment) and that ‘remiss’ indicates an obligation on
him, perhaps by a form of ‘brief’ undertaken, to the effect of ensuring fault is
found regardless of its source or inconsistency with procedural fairness.

26. At his paragraph 22, Mr Dailly states that he ‘became aware of the Manly
Daily story’. | request that Mr Dailly, who states at his page 2, paragraph 6:

‘From the outset | must indicate that the views expressed within this
investigation [sic] are enlirely my own and have not been influenced by
any person including those [sic] of Mr. Halstead, Councillor Laugesen
or any other person.’

While it is certainly clear that Mr Dailly was not ‘influenced’ by me, despite my
successful argument against the complaint, which he ruled as ‘not serious’,
given that he slill ruled for my censure on a spurious introduced matter, given
his highlighting a lack of influence by ‘any other person’, | request that Mr
Dailly explain how he became aware of the Manly Daily story of 12 March
2012 and why he decided to include it in his report or investigation, given he
supplies no evidence that a Code of Conduct complaint has been delegated
to him in relation to the Manly Daily article’s appearance by the original
complainant or any other party, ie. there being no justification for its inclusion
in the Draft or any Final Report and given the article’s supply and appearance
is in contradiction of the statement at Mr Dailly's page 2, paragraph 6 and
that its inclusion is unrelated to his brief and that he himself states this when
he introduces the new material that was supplied to him:

‘Although outside the scope of the current investigation, it would be
remiss of me not fo comment on Counciflor Laugesen’s atfempts to
identify the anonymous complainant.’

27. Was the Manly Daily article supplied to Mr Dailly by a member of Warringah
Council staff who is involved in Code of Conduct administration? If so, was
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this information ‘supporting’ censure supplied as an additional and formal
complaint against me by the party who notified Mr Dailly of the article? Which
parties other than myself, the Internal Ombudsman and the general manager
are aware of Mr Dailly's appointment to the delegated Code of Conduct
allegation? | am aware by early correspondence confirming it, that the
anonymous complainant has provided no contact details to the council or the
reviewer(s) of this case. Has this changed and if so, did the complainant
provide the story either direct to Mr Dailly or to him via the general manager?
Am | to be presented with the matter of the media story to answer as a
separate complaint? When?

28.Further to the above, Mr Dailly makes two references to my contact with the
media at his paragraphs 23 and 58 as being a breach of Section 10.10 of
the Code of Conduct, indirectly at 23 and directly at 58.

29. | submit that if published, Mr Dailly’s comments relating to Section 10.10 of
the Code telegraphs to members of the council and their political associates a
breach he considers as having substance for further investigation and for
which he supplies pre-emptive commentary from a position of influence and
authority. This action is inconsistent with the Code of Conduct at Section 4.7
(referenced below).

30.1 submit that Mr Dailly's repeated irrelevant and out of context assertions
ahout Section 10.10, if published as per his Draft Report, in the present
political and politicised conditions at Warringah Council, could potentially
incite further anonymous Code of Conduct claims against me that could be
referred with procedural ‘validity’ for external review regardless of
retrospectivity, under the current terms of the Code of Conduct which also
does nol specify a cap on the duration of an investigation nor its funding with
public money even if submitted anonymously. Such action may reasonably be
considered harassment or ‘political discrimination’, under Section 6.9 of the
Code of Conduct:

You must not harass, discriminate against, or suppoit others who
harass and discriminate against colleagues or members of the public.
This includes, but is not limited to harassment and discrimination, on
the grounds of sex, pregnancy, age, race (including nationality, cultural
or religious background), responsibilities as a carer political affiliation,
marital status, disability, homosexuality or transgender grounds or if a
person has an infectious disease.

31. | welcome debate from any party on the issue of my contact with the media in
relation to the trivial anonymous charge delegated to Mr Dailly and reviewed
and investigated for a period of eight months at public expense, having
ultimately been dismissed as ‘not serious’.
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32.1 put to any detractors ahout my contact with the media, my obligation to
Section 232 of the Local Government Act and below provide with emphasis
of its specific relevance to my duty to protect the public from the expense in
both financial funding and administration resources applied to vexatious and
costly anonymous complaints:

LOCAL GOVERNMENT ACT 1993 - SECT 232
What is the role of a councitlor?
232 What is the role of a councillor?

(1) The rofe of a councifior is, as a member of the governing body of
the council:

* fo provide a civic leadership role in guiding the development of the
community strategic plan for the area and fc be responsible for
monifaring the implementation of the council’s delivery program

* to direct and control the affairs of the council in accordance with
this Act

* to participate in the optimum allocation of the council’s
resources for the benefit of the area

* o pfay a key role in the creation and review of the council’s policies
and objeclives and criferia relating fo the exercise of the council’s
regulatory functions

* [0 review the performance of the council and its defivery of services,
and the delivery program and revenue policies of the council.

(2) The rofe of a councillor is, as an elected person:

* to represent the interests of the residents and ratepayers

* to provide leadership and guidance to the community

» to facilitate communication between the community and the council.

33. | advise political detractors, 2012 election candidates, Code of Conduct
administrators and the anonymous complainant to review Section 232 of the
Act, above, while keeping in mind Section 12.9 (a) and {b) of the Code of
Conduct which were bypassed on this matter eight months ago in September
2011:

The General Manager must determine either fo:

a) take no further action and give the complainant the reason/s in
writing as provided in cfause 13.7 of this Code, and those reasons may
inciude, but are not limited o, the fact that the complaint is frivial,
frivolous, vexatious or not made in good faith, or

b} resolve the complaint by use of alternative and appropriate
strategies such as, but not limited to, mediation, informal discussion or
negoliation and give the complainant advice on the resolution of the
matter in writing, or ...
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34. In support of the above for consideration to readers of this response, should it
be published during the 2012 election campaign period, | further submit the
below Notice of Motion, one of several of my actions as an elected
representative, moved with Section 232 in mind, particularly in relation to
providing leadership and with the deepest respect for my constituents and all
of my fellow Warringah residents:

NO 6/2012 POLICY REVISION OF ANONYMOUS CODE OF
CONDUCT COMPLAINT MANAGEMENT

MOTION
That Council;

A. Notes that more than $106,000 in reviewers' fees, plus additional in-
house administration costs has been spent since September 2008 on
counciflor conduct investigations, including an unknown amount on
anonymous complaints, where correspondents were unable to be
contacted for interview or fo be advised of investigation outcomes and

B. in line with the Division of Local Government’s complaint
investigation and management procedures as per ifs Practice Note
‘Complaints Assessment Policy and Guidelines’, specifically on matters
of ‘credible evidence' and ‘anonymity’, dated 30 June 2010, inserts to
the Warringah Council Code of Conduct, effective immediately, a
clause at Section 12.9 as follows.

‘e) for anonymous complaints, the general manager is to decline
to investigate or pursue the complaint without any preliminary
enquiries being made.’

Relevant background provided fo councillors and staff for the above
molion included for their consideration:

DLG Practice Note, Complaints Assessment Policy and
Guidelines, 30/06/2010

Relevant extract 1: Section 9

Complainis in response to which the department is more likely to
intervene include those with:

credible evidence of a serfous breakdown in council operations where
the council is operating in an unsatisfactory manner or where there are
major flaws in significant processes within councif

credible evidence of breaches of the pecuniary interest provisions of
the Act (see also the Pecuniary Interest Breaches — Guidelines)

credible evidence of misbehaviour an the part of a councifior under the
discipline provisions of the Act (see also the Misbehaviour Guidelines)

12
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credible evidence of a serious and substantial waste of council money
raised in a protected disclosure to the Director General

credible evidence of non-compliance with important aspects of the Act
and/or Regulations with adverse consequences for the broader local
community or the local government secfor as a whole.

Relevant extract 2: Section 10

The department will generally decline to investigate or pursue the
following types of compiaints without any preliminary enquiries being
made.

where the malter complained about is assessed as being of a
minot/insignificant nature

where the allegation is not accompanied by basic information needed
to support the complaint that would be reasonably accessible o the
complainant

where there is no threat to public inferest involved in the matters raised
and/or there is little scope for remedial action by the deparfment

where the complainant is anonymous.
3 Link to DLG Practice Note

hitp://www.dlg.nsw.gov.aw/DLG/Documents/GIPA/Complaints %6 20Asse
ssment%20Policy.pdffxmi=hito://www.dlg.nsw.qov.au/dig/Scripts/diSe
arch/dlisapib.dii?cmd=gelpdthils&u=ac3712&Docld=1639&Index="a23f
bbb248ffc5ad0a4bfb28eef34cdd&HitCount=2&hits=4d2+4d3+ & Search
Form=E%3a\WEBSITES\DE GPROD\DL GWWWADE GHomeldlg _advan
ced Search.asp&.pdf

4 Section 11, Warringah Council Code of Conduct

Protected disclosures

11.3 The Protfected Disclosures Act 1994 aims to encourage and
facilitate the disclosure, in the public interest, of corrupt conduct,
maladrninistration and serious and substantial wasle in the public
sector.

11.4 The purpose of that Act is to ensure that public officials who wish
to make disclosures under the legisfation receive protection from
reprisals, and thal malfers raised in the disclosures are properly
investigated. REPORT TO ORDINARY COUNCIL MEETING ITEM
NO. 6.1-24 APRIL 2012-5 -
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11.5 If a complaint under this code is or could be a protected
disclosure, you must ensure that in dealing with the complaint, you
comply with the confidentiality provisions of the Protected Disclosures
Act zet out in section 22.

‘An invesligaling authority or public authorify (or officer of an
investigaling authority or public authorily) or public official to whom a
protected disclosure is made or referred is not to disclose information
that might identify or tend to identify a person who has made the
protected disclosure unless:

{(a) the person consents in wrifing to the disclosure of that information,
or

(b) it is essential, having regard fo the principles of natural juslice, that
the identifying information be disclosed to a person whom the
information provided by the disclosure may concem, or

(c) the investigating authority, public authority, ofiicer or public official is
of the opinion that disclosure of the identifying information is necessary
to investigate the matter effectively or it is otherwise in the public
interest to do so.’

35.In final reference to Mr Dailly’s commentary about a media story he was
supplied by an unknown party a full six months into his ‘investigation’ of a
matter he dismissed as ‘not serious’, in my having alerted the public to a
vexatious, trivial, costly, politically-motivated and semi-literate anonymous
complaint, | make reference to the duty of the ‘Fourth Estate’, for all its
shoricomings, as the primary watchdog for and often enforcer of democracy,
particularly in the presence of toxic and aspirational local politics and
politicised hureaucracies where resident dissatisfaction with the present
regime is evident by the high number of formal complaints about Warringah’s
administration and the high number of representations to councillors about
dissatisfaction with council staff and their recommendations and regular
negative media commentary by residents that by far outweighs positive
comment about council administration. It may be preferable to some, such as
for the party or parties who supplied Mr Dailly with the article of 12 March for
informal inclusion in his Draft Report (or who submitted it to the general
manager as a formal complaint), that is, unless he discovered the story
himself, that the media did not ‘interfere’ with Warringah Council general
business or code of conduct practices, hence the provision of that article for
inclusion in Mr Dailly’s findings. | note Mr Dailly does not indicate or clarify to
readers of his report, the fact that relevance to Section 10.10 and
confidentiality ‘breaches’ as he proposes to be submitted (or that have been
submitted) is a matter for the publisher of the article and their legal counsel.
Nor does he observe that no party’s ‘confidentiality’ was breached, given the
complainant is anonymous. A reasonable person might apply S232 of the
LGA to my actions, ie. the public interest in Warringah Council Code of
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Conduct administrators’ practices, which | note are currently under
investigation by the NSW Ombudsman, also in the public interest.

36. Publication of any report including assertions extending beyond the brief of
the Code of Conduct matter under referral and exhibiting the potential for
perceptions of maladministration of an instrument of the Local Government
Act may give rise to public indications of inconsistencies with pertinent
aspects of Section 6 of the Code of Conduct, ‘General Conduct Obligations’
detrimental to the public image of Warringah Council, ie (emphasis added):

6.1 You have an obligation to comply with the provisions of the Local
Government Act, 1993, the associated requlations and council’s
policies.

6.2 You must not conduct yourself in carrying out your functions in a
manner that is likely fo bring the council or holders of civic office into
disrepute. Specifically, you must not act in a way that:

(a) contravenes the Act _associated requlations and council’s
relevant administrative requirements and policies

(b) is detrimental to the pursuit of the charter of a council

(c) is improper or unethical
{d) is an abuse of power or otherwise amounts to misconduct

{e) causes, comprises or involves intimidation, harassment or verbal
abuse

6.3 You must act lawfully, honestly, responsibly and exercise a

reasonable degree of care and diligence in carrying out your
functions under the Act or any other Act (section 439).

6.5 You have a responsibility to behave professionally and to develop
and maintain constructive working relationships.

Fairness and equity

6.7 You must consider issues consistently, promptly and fairly. You
must deal with mailers in accordance with established procedures, in a
non-discriminatory manner.

6.8 You must take all relevant facts known to you, or that you should
be reasonably aware of, into consideralion and have regard lo the
particufar merits of each case. You must not take irrelevant matters
or circumstances into consideration when making decisions.

Harassment and discrimination

6.9 You must not harass, discriminate against, or support cthers who
harass and discriminate against colleagues or members of the public.
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This includes, but is not limited to harassment and discrimination, on
the grounds of sex, pregnancy, age, race (including nationality, cultural
or refigious background}, responsibilities as a carer political affiliation,
matital status, disability, homosexuality or transgender grounds or if a
person has an infectious disease.

37. | note that Mr Dailly gives priority to the consideration of ‘contrition at his page
15, paragraph 54:

1 find that Councillor Laugesen has not demonstrated nor expressed any
contrition.

despite his dismissing the matter delegated to him as ‘not serious’.

38. Mr Dailly falsely and without cause insists on ‘contrition’ and uses its absence
from my earlier response to the anonymous charge to support publication of his
ruling of ‘censure’, based on introduced matters unrelated to the actual complaint
before him. He has issued irrelevant considerations beyond his contracted role, for
the apparent purpose of initiating negative public review and resolution beyond the
scope of his appointment to be expressed by the elected body in a highly politicised
environment and with timing close to the 8 Seplember election day. Mr Dailly has
ruled for censure based on how | responded to him and not based on any comment
or evidence provided by any aggrieved party. Given the unknown complainant, had
he or she come forward with their identity to exercise their opportunity for interview,
whether on the record or under protected disclosure, could have contributed further
evidence in support of Mr Dailly’s opinions, it is inappropriate for ‘contrition’ to be
prioritised as has occurred in this Draft Report.

38. Mr Dailly, at page 15, paragraph 55 goes on to further demonstrate and extend
apprehended bias in relation to an irrelevant absence of ‘contrition’ by indicating his
opinion and preference for the councillors’ approach in their pending resolution in
open session of this matter, own ruling on the matter delegated to him of it being ‘not
serious’:

! find that an educative approach would be more beneficial to a punitive
approach.

40. Further on the subject of ‘contrition” being mandatory in Mr Dailly’s opinion,
despite my rejection of the complaint’s substance as delegated and his dismissal of it
as ‘not serious’, at page 15, paragraph 56, Mr Dailly conlinues his commentary
related to a lack of remorse by finally acknowledging the futility of an apology to an
ancnymous complainant, an opinion consistent with my comments to the Manly Daily
published on 12 March 2012, to which Mr Dailly and/or other unknown parties have
taken such offence as to breach procedural fairmess by introducing that article to this
Draft Report to encourage ‘censure’ (or a future anonymous complaint). On the
veracity of anonymity, Mr Dailly states:

In accordance with Clause 14.9 of the Code and as the complainant is
anonymous there can be no benefit in a specifically targeted apology.
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Likewise I do not befieve that the breach of the Code warrants a public finding
of inappropriate conduct.

41. However, despite the stated ‘lack of benefit’ in an apology, as ahove, due to the
complainant’s anonymity, at page 11, paragraph 39, Mr Dailly asserts and appears
to intend for publication and judgement by the elected body and the wider Warringah
Community, the belief that the same anonymous complainant deserves ‘respect’ and
despite the fact that the complainant, without Warringah Council’s publication of Mr
Dailly's report, would be oblivious to my comments about their capacity to
comprehend council business, recognise the several breaches of the Acting Chair on
the 16 August 2011 and equally report them as breaches, successiully navigate the
Code of Conduct or prepare to an average standard of literacy, a letter of complaint.
Each assertion is verified by the complaint itself and additional of my assertions in
this response can be verified by viewing of the meeting webcast, this time paying
attention to the Code of Meeting Praciice and the duties of a meeting Chair.

42. Mr Dailly’'s opinion that absent contrition is a priority for the councillors’
consideration when they vote, when | have in detail denied that | have breached the
Code of Conduct and successfully proven that fact to Mr Dailly in his capacity as
‘conduct reviewer' is further evidence that he prejudged the matter for a resolution of
my ‘punishment’ and in doing so has been conflicted by apprehended bias, despite
his comment at page 2, paragraph 6 ‘indicating’ his absence of influence.

43. | note that Mr Dailly initially considered that the complaint as he was delegated to
review it, may have breached Sections 6.2 and 6.5 of the Code of Conduct and that
as a result of detailed response, those charges have not been upheld in Mr Dailly’'s
Draft Report.

44. | note that, arising from the Draft Report resulting from investigation of Sections
6.2 and 6.5 over an eight-month period of review of those clauses, in which its
author advises he has gone beyond the scope of his delegation, that the report’s
content in commentary and recommendations may be perceived by a reasonable
member of the Warringah Community as incurring inconsistencies with the
Mandatory Code of Conduct in general and with the following sections of the
Warringah Council Codes of Conduct in particular:

i) Section 14.7 (a) to {g), specifically on the matter of the absence of

witness statements and provision of evidence on which the reviewer’'s
commentary ahout the alleged incident are based:

i. Procedural fairness
In conducting enquiries, the Conduct Review

Committee/reviewer or the person engaged fo do so should
follow the rules of procedural fairmess and must —
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a) provide the person the subject of the complaint with
a reasonable opportunity to respond o the substance
of the alfegation

b) provide the person the subject of the complaint with
an opportunity fo place before the Conduct Review
Committeesreviewer or person undertaking the enquiry
any information the person considers relevant to the
enguiry

¢} provide the person the subject of the complaint with
an opportunity fo address the Conduct Review
Committees/reviewer in person

d} hear all parties fo a matter and consider
submissions before deciding the substance of any
complaint

e) make reasonable enquiries before making any
recommendations

f} act fairly and without prejudice or bias

g) ensure that no person decides a case in which they

have a confiict of inferesis

i) Section 14.8, specifically on the matter of the presentation of new
material. at pages 15-16, paragraphs 58-60:

- Committeesreviewer will ensure it deals with all complaints in
accordance with the provisions of Section 12 of this Code.

- All persons who are the subject of complaints that are referred to
the Conduct Review Commiifee/reviewer will receive writien
information about the process being undertaken fo deal with the
matter.

- The Conduct Review Committee/reviewer will only deal with matters
that are referred fo it by the General Manager or the Mayor.

iii) Section 14.8, specifically on the matter of the peried of eight months
having elapsed since delegation to Mr Dailly’s authority to review the
complaint concerning the 16 August Warringah Council meeting,
specifically:

Where the Conduct Review Committec/reviewer determines to
make enquiries into the matter, such enquiries should be made
without undue delay.

iv) Section 13.3, Section 13.2 and Section 13.1, ‘Complaint
Assessment Criteria’ (which are each linked to the other), in relation
to Section 14.8 (as above), noting the duration of the inguiry and the
matter's dismissal as ‘not serious’, specifically given the Code of
Conduct's explicit direction as follows (emphasis added):

Section 13.2:
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Complaints that are assessed as not having sufficient
grounds to warrant referral lo the Conduct Review
Committeesreviewer or that are o be referred to a more
appropriate person or body can be finalised by the General
Manager or the Mayor, in the case of complaints about the
General Manager.

Section 13.3:

If a matter is referred (o the Conduct Review
Committeesreviewer, then the Conduct Review
Committee/reviewer should use the above criteria in clause

13.1 for its initial assessment of the complaint and
determination of the course to follow in dealing with the

complaint.

le. -
Section 13.1;

a) whether there is any prima facie evidence of a breach of the
code of conduct

c) whether the complaint is trivial, frivolous, vexatious or not
made in good faith

d} whether the conduct the subject of the compiaint could
reasonably constitute a breach of the code of conduct

e) whether the complaini raises issues that require investigation
by ancther person or body, such as referring the matter lo the
Department of Local Government, the NSW Ombudsman, the
Independent Commission Against Corruption or the NSW Police

f) whether there is an alternative and satisfaciory means of
redress

g) how muich time has elapsed since the events the subject of
the complaint took place

h} how sericus the complaint is and the significance it has for
councif

) Section 12.1, ‘Complaint Handling Procedures’, specifically on the
matter of the introduction of new material. comments and
recommendations in the reviewer's Draft Report of related to what

appears to be a_subseguent complaint of which | have not been
notified:

Complainis about the conduct of councillors, members of staif of
councif, members of council committees and delegates of
councif should be addressed in writing to the General Manager.
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vi) Further to (iv), above, should the Draft Report be upheld and published
with the inclusion of the comments and recommendations by Mr Dailly
at page 8, paragraph 29 and pages 15-16, paragraphs 58-60, ie. his
commentary and recommendations unrelated to the matter delegated
to him by Mr Halstead and to which no subsequent formal and
delegated complaint about me pertains at time of writing, the
inconsistencies with the following Clauses of the Model and Warringah
Codes of Conduct are of specific concemn:

Section 12.9{d}, referral by the General Manager
Section 14.7 (a) to {g), Procedural fairmess
Section 14.8, ie.:

The Conduct Review Committee/reviewer will only deal
with matters that are referred to it by the General
Manager or the Mayor.

vii}  Section 4, ‘Key Principles’, specifically the latter section of Section 4.7
as emphasised below and noting the introduction to this section of the
Code of Conduct states (emphasis added):

The Code of Conduct applies equally to formal and
informal dealings between councillors, staff and others.

which goes on to say, specifically in relation to exercising
authority on behalf of a council:

The Code of Conduct is based on the following key
principles:

4.7 ... This means ... exercising any conferred power
strictly for the purpose for which the power was
conferred.

45. | note that in accordance with clause 14.9 of the Mandatory Code of Conduct
it appears from his Report that Mr Dailly may have also erred by not documenting,
addressing or giving full regard to:

h) the degree of reckless intention or negligence of the subject

i) the extent to which the breach has affected other parties or the
councif as a whole

k} whether the findings and recommendations can justified in ferms of
the public interest and would withstand public scrutiny

m) the relative costs and benefits of taking format enforcement action
as opposed to taking no action or taking informal action
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n} what action or remedy would be in the public inferest.

In conclusion, | first note the DLG Practice Note of 19 June 2008, ‘Council decision
making prior to ordinary elections’;

‘Councils should also avoid active distribution of material during this
period if it promotes the current elected council’s policies or
emphasises the achievements of an elected member or group’

and the reasonable interpretation of this direction as being also applicable to the
Council’s distribution or publication of material emphasising damaging, false or
unfairly prescribed resclutions on or allegations of misconduct against an elected
member, particularly if published, distributed, reported on, publicly commented on by
a member of council staff or elected member of the council or provided to parties
outside the jurisdiction of Code of Conduct administrators, despite receiving
documented notification of responses indicating maladministration for consideration
for removal where inconsistencies apply.

Second, noting Section 6.6 of the Code of Conduct {(emphasis added):

6.6 Where you are a councitlor and have been found in breach of the
code of conduct, you must comply with any council resolution requiring
you to take action as a result of that breach.

and noting

- the absence of an appropriate appeals process for when malicious
and trivial complaints are resolved following perceptions of
influence or bias in that process other than via action in the
Supreme Court

- the demonstrated capacity for politicisation of Warringah Council
conduct complaints

- the limits on the subject of a complaint where they assert
maladministration or political vexatiousness that are ignored for the
purpose of political maliciousness or vendetta or the timing of re-
election activity

- the above being a state of affairs currently considered deleterious
by the Division of Local Government, Office of the Preamier of NSW
and as such being specific subjects for comprehensive review of
the Code of Conduct which has been determined to be unviable
and open to misuse, abuse and maladministration;

| further submit that if Mr Dailly's Draft Report —

- proceeds to council resolution without removal of my highlighted
references and adjustments made in good faith within in the three
(3) day notice period provided
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- proceeds to council resolution without response to the above
outlining reasons for my submission to be ignored

- is published without removal of commentary, opinion and rulings
that are inconsistent with this matter's actual delegation, ie.
circumstances relevant only to the matter referred to Mr Dailly about
the 16 August 2011 council meeting

- rejects the abovementioned submissions about sections of the
Warringah Council Code of Conduct and the Mandatory Code of
Conduct not being addressed:;

and if the matter is ultimately resolved by majority Councillors’ vote as recommended
by Mr Dailly, ie. for my ‘censure’ on a charge for which no complaint applies and
where the actual delegated matier has been deemed ‘not serious’ by its ‘reviewer’, |
submit that it may be reasonably perceived by the Warringah Community and the
various Local Government authorities that:

- the administration of this complaint has been deliberately
undertaken — not least as apparent by its substantial delay in
resolution of at least nine months and despite its triviality,
anonymity and ultimate ruling as ‘not serious’ — with a view to being
resolved at a council meeting in open session and timed with the
intention of causing me direct personal discredit and direct harm to
my reputation;

particularly if unsubstantiated published commentary specifically orchestrated for
detrimental publicity by way of media report or by the future circulation of political
material using extracts from the findings, media reports and/or council resolution,
during the 2012 election campaign period.

Cr Virginia Laugesen
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Laugesen dated 14 June 2012. The same email also contains Councillor

Laugesen’'s return email dated 15 and 22 June 2012.
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"Wirginia Laugesen"
¢ FW Additional time within which to provide a formal response
22 June 2012 10:49:04 AM AEST

fo0 MKirk Daitly™
Lo MAdam Halstead" "Department of Fremier and Cahinet Y Local Government

W' eDLGE@dlg.nsw.gov.aus, "Lyn Brown" <tyn.brown@dly.nsw.gov.aus,
<marie ficarra@parliament. nSw.gov. au>

Dexar Mr Dailly,
1 rater Lo my correspondience to yvou helow of seven days age, which remains without rephy.

| reiterate my reguest that bath you and Mr Halstead disquailily yourselves from dealing with this matter
due to apprehended bias, for the reasons outlined to vou on 15 June.

| alse advise that { have since recrived carrespondence from the Pivision of Local Government
acknowledging my cfaims of procedural ultra vires on your part and | am advised of the DLG's intervention,
thus providing further evidence that both you and Mr Halstead should disquality yourselves.

I will be making a complaint 1o the Legal Services Commissioner about your and Mr Halstead's conduct in
this matter 1o date.

| also note Mr Halstead’s comments in his letter to the Warringah Councit General Manager highlighting
that you were appointed due to your experience in criminal law and prosecution is not only further
aevidence of bias but is also defamatory and | reserve my rights in this regard.

In your report, you also falsely determine thatintervention was required hy a Ranger, ‘Inspector Ryan’. Mr
Ryan is Council's Birector of Planning and Governance and was responding 1o a gquestion | asked at the
mecting in his capacity as such. Your conclusions in this regard again indicate apprehended hias and clearly
thai you came to this matter with a closed mind and as a prosecutor rather than as an unbiased reviewer,

| require your written respanse 10 the above and to the matiers raised in my previous email as a matter of
urpency, thank you.

Regards,
Cr Virginia Laugesen

T
I

From: Virginia LaugesenF

Sent: Friday, 15 June 20 g

To: 'Kirk Dailly’

Cc: ‘office@page. minister.nsw.qov.au'; 'marie.ficarra@parliament.nsw.gov.au’; 'Lyn Brown';

nswornbo@ombo.nsw.gov.au'; 'Department of Premier and Cabine( (Local Government)*
Subject; RE; Additional time within which to provide a formal response

Dear Mr Dailly,

i note with concern that it would appear | am again not being accorded procedural fairness and natural
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juslice, in that this Code ot Conduct matter has been pre-judged, particularly given Mr Halstead’s email of
June 7 2012 (attached), conflirming to Warringah Council peneral manager Rik Hart and Internal
Ombudsman Mr Andrew Patterson your and Mr Halstead’s recommendation that | be censured by the
elected council.

This is despite my comprehensive response provided to you on 25 May (attached), under the three-day
rosponse period you suppliad to me on 22 May.

It is apparent that both you and Wr Halstead have apprehended bias in this matter and therefore { submit
thet you should both disqualify yourselves, with the case being immediately referred to an independent
Code of Conduct reviewer whose mind is not infected in this matter.

| further note my specific request of 25 May for you to disclose who forwarded you the Manly Daily article
of 12 March 2012, on which you have substantially relied ta reach your finding of censure, remains
unanswered. | repeat that request here for the source of that information supplied Lo you after this case
had at that time heen under investigation for a full six months and 1 again note your Jack of disclosure to
me of that article and its source being a major investigative lead informing your findings until your Draft
Repaort and as remains emphasised in your Final Repert for the attention of the voting councillors,

Hook forward to your immediate response.

Regards,
Cr Virginia Laugesen

From: Kirk Daifly

Sent: Thursday, 14 June 2012 9:29 PM

To: Virginia Laugesen; Virginia.Laugesen@warringah.nsw.gov.aLl
Subject: Additional time within which to provide a formal response

Pear Councillor Laugesen,

I have been advised to allow you a further 7 days within which to provide a formal response to my
draft report sent to you on 22 May 2012, 1If you would like to provide any further detail by way of
formal response | look forward 1o receiving your feedback, An additional 7 days will mean that you
should, if you chouse provide any further response by midday next Friday 22 June 2012,

If vou could once again reply email confirming receipt of this email communication.

Regards,

LLB BAppSe DipPol
Barrister--at-Law

T 0292353100
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PLEASE NOTE THAT INSTAUGTIONS WILL NOT BE AGGEPTED iF TRANSMITTED ViA EMAIL UNLESS FRIOKR APFROVAL IS SOUGHT
AND GRANTED.

Thi corresoondence is for (e named persons' use oy, (F may cantain confidenifal or fegally privileged infarmation or boti. No sonfidariiaity or
piViege is waived ar [osi by any mis-irangenissier. i vou receive tiis coircspondenoe in orior, ploase immediatety notify iha sendar and dedsis it
fraem your system. You musi por disclose, copy arrefy on any part of this correspondence # vou are nof the inlendod rocipiont.

Ph2ase 0k about oor conviraiinont. Floaso o sot peint s omail innocessanily

Liabinty limited by 4 scheme approvad under Profassionat Standarnds Legesiaticn.
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Warringah Council

Report of Code of Conduct Inquiry
into allegations of misbhehaviour by
Councillor Virginia Laugesen

arising from an incident on 2 May 2011

Background

1. The report relates to an inquiry arising from a complaint made under the
provisions of the Warringah Council (the Council} Code of Conduct. The
complaint identified Councillor Virginia Laugesen as having engaged in

improper and offensive conduct.

2. On 3 June 2011 an anonymous complaint was sent to the office of the Internal
Ombudsman at Warringah Council by email. The complaint made an
allegation about mishehaviour by Counciller Virginia Laugesen following an
incident on 2 May 2011 in the Councillors’ Room at the Warringah Council

Chambers following a general council meeting on that date.

3. The allegation was that Councillor Laugesen conducted herself in an abusive
and offensive manner toward a visiting member of the public, Ms Bronwen
Thomast. Ms Thomas had been invited into the Councillors’ Room by another

Warringah Councillor as a guest on 2 May 2011.

! Although referred to as Ms Thomas by the anonymous complainant, and throughout this report,
it should be noted that Councillor Laugesen has referred to Ms Thomas as Mrs Regan in her
correspondence in relation to the complaint
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4. The complaint alleged that whilst Ms Thomas was in the Councillors’ Room,
Councillor Laugesen approached her and shouted “fuck off, fuck off, just fuck
off” at which time Ms Thomas and another Councillor present, Councillor
Kirsch, proceeded to leave the Councillors” Room. As they left the room
Councillor Laugesen is alleged to have repeatedly shouted at Ms Thomas to
“fuck off” and then also have called her a “fucking psycho”.

Initial Inquiry

5. On 29 June 2011 the complaint was referred by the Internal Ombudsman on
behalf of the General Manager to a Conduct Reviewer appointed to the
Conduct Review Committee of the Warringah Council, Mr Peter Givorshner.
Mr Givorshner commenced an investigation into the complaint and
subsequently made a determination to conduct an inquiry into the allegations

regarding the conduct by Councillor Laugesen on 2 May 2011.

6. As part of the inquiry conducted by Mr Givorshner a letter dated 15
September 2011 was sent to Councillor Laugesen requesting her reply to the

allegations.

7. In her response of 16 September 2011, Councillor Laugesen conceded that she
had “invited Mrs Regan to fuck off three times”. Councillor Laugesen denied
that she continued to shout the words. Councillor Laugesen also accepted that
her actions may be considered a breach of the Code of Conduect. In mitigating
her actions, Councillor Laugesen stated the incident had occurred in a private
room and was a private exchange. Councillor Laugesen reflected that the
incident could have been avoided if she had removed herself from the
Councillors’ Room and therefore the situation that gave rise to the incident.
Councillor Laugesen stated she did not recall calling Ms Thomas a “fucking

psycho”.

8. Attached to Councillor Laugesen’s response was a document dated 16

September 2011 entitled Apology. Councillor Laugesen provided that
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document to Mr Givorshner for the purpose of forwarding to Ms Thomas and

it was subsequently provided to Ms Thomas in the course of the inquiry.

Also attached to Councillor Laugesen’s 16 September 2011 response to Mr
Givorshner was a document entitled To Whom It May Concern: Anonymous
Complaint - Apology. That document was apparently intended for sending to

the anonymous complainant from Councillor Laugesen.

On 16 September 2011 Mr Givorshner afforded Councillor Laugesen the
further opportunity to provide any further submission or response she

considered appropriate in relation to the complaint.

On 19 September 2011 Councillor Laugesen responded to Mr Givorshner and

indicated she would not be submitting any further material.

On 20 September 2011 Mr Givorshner provided the Apology document to Ms

Thomas.

On 10 October 2zo11 Ms Thomas provided a written response to Mr
Givorshner wherein she considered that Councillor Laugesen had
misrepresented the incident and the purpeorted apology was not to her mind

an apology at all and should not be accepted as such in relation to the inquiry.

In relation to the inquiry, Mr Andrew Patterson, the Warringah Council
Internal Ombudsman, prepared a statement on 14 September 2011 about a
telephone conversation he had with Councillor Laugesen during the afternoon
of Tuesday 3 May 2o011. Mr Patterson received a telephone call from
Councillor Laugesen and during their conversation Councillor Laugesen
referred to the Council meeting of 2 May 2011. Councillor Laugesen told Mr
Paterson about the incident in the Councillors’ lounge with Bronwen Thomas
and said that she had told Bronwen Thomas to “fuck off and it was lucky for

her that it was only verbal®.

ATTACHMENT 1

Sole Conduct Reviewer Final Report
ITEM No. 6.2 - 24 JULY 2012

119



Warringah
Council

15.

16.

17.

18.

19.

Warringah Council | Conduct Review Inquiry Report | Laugesen | 13 July 2012

On 18 October 2011 Mr Givorshner made a decision to disqualify himself from
further participation in the inquiry into the alleged misconduct by Councillor

Laugesen arising from the incident on 2 May 2011.

Finalisation of the Inquiry

On 9 November 2011 the matter was referred to the Conduct Reviewer
providing this report for consideration and finalisation in accordance with the
Code of Conduct. At the time the matter was referred, a determination had
been made by the initial Conduct Reviewer to conduct an inquiry pursuant to

clause 12.19(c} of the Code of Conduct.

The available evidence accompanying the ¢ November 2011 referral letter was
reviewed and duly assessed as being sufficient for a prima facie finding of a
breach of the Code of Conduct. As a result the inquiry under clause 12.19(¢)
into the conduct of Councillor Laugesen was confirmed as the appropriate

response to the complaint and continued.

On 8 March 2012 a request was sent to Councillor Laugesen for a response to
specific issues related to the allegations. Councillor Laugesen replied on the
same date indicating she intended to provide a formal response to the request
at a later time. Also on 8 March 2012 requests for information were also sent

to a number of cther persons in relation to the alleged incident on 2 May 2011.

A subsequent communication was received from Councillor Laugesen on 8

March 2012 requesting the complaint be dealt with by way of mediation.

20.0n 14 March 2012 a response was sent to Councillor Laugesen’s request for

the matter to be referred for mediation with advice that since an inquiry was
current in relation to the complaint it was not possible for the matter to be
referred to mediation given the operation of the provisions of the Code of

Conduct. The inquiry therefore proceeded in accordance with the previous
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determination. It was suggested to Councillor Laugesen that she seek
professional advice if necessary in relation to the relevant provisions of the

Code of Conduct as to the formal procedure for an inquiry.

On 19 March 2012 Councillor Laugesen sent a further email communication
in relation to her mediation request to which a reply was sent to her on 20
March 2012 reiterating the relevant provisions of the Code of Conduct that
apply to an inquiry. On 20 March 2012 Councillor Laugesen sent a further

email in relation to the same issue that did not warrant further response.

Councillor Laugesen sent an email on 6 April 2012 in response to the
complaint that contained a lengthy submission and numerous attachments.
The content of the submission was largely irrelevant to the incident of 2 May
2011 that was the subject of the complaint. A further email was sent by
Councillor Laugesen on 10 April 2012 as an addendum to her submission that

was also not specifically responsive to the 2 May 2011 incident.

SUMMARY OF EVIDENCE

23.

The following is a summary of the evidence considered in relation to the

findings arising from the inquiry:

o Letter of complaint as contained in an email to the Warringah Council

Office of the Internal Ombudsman and sent on Friday 3 June 2011

e Statement of Mr Andrew Bruce Patterson, Warringah Council Internal

Ombudsman, dated 14 September 2011

e Email from Conduct Reviewer, Mr Peter Givorshner, to Councillor Virginia

Laugesen with attached letter dated 16 September 2011
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e Email communication from Councillor Virginia Laugesen to Conduct
Reviewer, Mr Peter Givorshner, with attached apologies to Bronwen
Thomas (referred to as ‘Mrs Regan’ in the document} and also to the

anonymous complainant, hoth dated 16 September 2011

e Email communication from Councillor Virginia Laugesen to Conduct

Reviewer, Mr Peter Givorshner, dated 19 September 2011

o Letter from Ms Bronwen Thomas to Conduct Reviewer, Mr Peter
Givorshner, dated 9 October 2011, in response to the Apology document

from Councillor Virginia Laugesen dated 16 September 2011

e Written submissions from Councillor Virginia Laugesen dated 5 April 2012

e Email communication from Councillor Virginia Laugesen with attachment

as addendum to her submission of 5 April 2012

e Written submissions in response to the comment draft of this report from
Councillor Laugesen of 9 July 2012 {comprised of three separate email
communications) and 11 July 2012 (comprised of two separate email

communications).

24. Regard was also given to administrative documents of Warringah Council and
various correspondence associated with the referral of the matter in relation

establishing jurisdiction to inquire into the complaint.

STANDARD OF PROOF

25.1In considering any allegation as to a breach of the Code the standard of proof
to be applied is that of preof on the balance of preobabilities. This principle

was re-stated in the administrative decision-making context by the New South
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Wales Administrative Decisions Tribunal in Polglaze v Veterinary
Practitioners Board of NSW [2008] NSWADT 228. In that matter the
Tribunal determined the standard of proof to be applied is the civil standard,
which is proof based on the balance of probabilities. The application of the
standard requires the available evidence to be weighed and findings made on
the basis of whether any particular issue or event is more likely than not to
have occurred. The assessment of the evidence has been approached on that

basis.

26.The balance of probabilities standard of proof may vary from case to case in
accordance with the principles laid down by the High Court in Briginshaw v
Briginshaw (1938} 60 CLR 336; in that evidence of a more substantial nature
will be necessary in circumstances where allegations are more serious. The
principle may be deseribed in summary as being that any allegation requires
that degree of persuasive proof as is appropriate to the seriousness of the
allegation. The effect of the principle is that a serious allegation will require a
high degree of evidence whereas an allegation of a less serious nature will be

founded on a lesser standard with a varying range in between.

27. The Briginshaw principles have been given due regard in this matter in the
context of allegations that fall within the moderate to serious range of
misconduct as assessed for an elected Councillor and so the evidence has been
assessed accordingly. That is, evidence of some weight must be present for the

findings.
CONSIDERATION OF THE EVIDENCE
28.The allegations concerning Councillor Laugesen arising from the complaint of

the 3 June 2011 that she used offensive language and conducted herself in a

generally abusive manner towards Ms Bronwen Thomas.
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It is not disputed by Councillor Laugesen that she told Ms Thomas to “fuck
off” on at least three occasions. She was unable to recall whether she called Ms
Thomas a “fucking psycho”. Her lack of recall may be explained by her highly
charged state of mind that was evident from her comments the next day to Mr
Patterson. In her response to the ‘Apology’ document submitted by Councillor
Laugesen, Ms Thomas said that her recollection is clear that Councillor
Laugesen did in fact refer to her as a “fucking psycho” as well as being told to
“fuck off” repeatedly, which is consistent with the allegations in the
anonymous complaint. Ms Thomas considered the actions by Councillor
Laugesen to be an unprovoked attack which she considered aggressive,

confronting and hostile.

In her response of 16 September 2011 Councillor Laugesen contends the
comments directed to Ms Thomas were an ‘invitation” for Ms Thomas to “fuck
off”. That contention is not reasonable in the context of the incident and when
the discussion Councillor Laugesen had with the Internal Ombudsman the
following day, as recounted by Mr Patterson in his statement dated 14

September 2011, is taken into account.

The weight of the evidence is therefore that Councillor Laugesen told Ms
Thomas to “fuck off’ on numerous occasions, although the precise number of
times is not specifically able to be determined, and referred to Ms Thomas as
a “fucking psycho” in what can only reasonably be considered a hostile

manner.

The evidence received from the Internal Ombudsman, in his statement dated
14 September 2011, is a valuable reference as to Councillor Laugesen’s state of
mind and intentions during the incident on 2 May 2011. Mr Patterson’s
evidence carries substantial weight given his conversation with Councillor
Laugesen on 3 May 2011 was in very close proximity to the incident on 2 May
2011. Councillor Laugesen said words to the effect of “yes I did tell her to fuck

off and it was lucky for her that it was only verbal” during the conversation
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with Mr Patterson. It is evident from that comment that Councillor Laugesen

had a significant degree of hostility towards Ms Thomas on 2 May 2011.

33. The reason for the comments by Councillor Laugesen and her related conduet
towards Ms Thomas in the Councillors’ Room on 2 May 2011 remains unclear.
The actions and words of Councillor Laugesen would not on any objective
measure be considered a normal or appropriate reaction to a person entering

a room, regardless of the nature of their prior encounters.

34.There is no doubt that Ms Thomas entered the Councillors” Room at the
invitation and request of another councillor, who had the same usage rights to
the room as Councillor Laugesen. It would also appear to be the case that
invited guests in the room were not uncommon and there was at least some
precedent for persons other than councillors to be present in that room after
Council meetings. Council has the best knowledge of the accepted custom and

practice in relation to this issue.

35. The lengthy submissions provided by Councillor Laugesen on 6 April 2012
and 10 April 2012 are largely unconnected with the incident of 2 May 2011.
That material relates to what would appear to be a history of some animosity,
at least to the mind of Councillor Laugesen, between her and Ms Thomas.
Such friction would seem to be confirmed to some degree given the response
Ms Thomas provided to the ‘Apology’ deocument proffered by Councillor
Laugesen. The purpose of a Code of Conduct inquiry is not to mediate
disputes, but rather to make inquiries, obtain evidence and determine the

facts of the incident on 2 May 2011 that is the subject of the complaint.

36.Comment should be made about the request from Councillor Laugesen of 8
March 2012 and on several subsequent occasions to have the matter referred
for mediation. The identity of the complainant is not known so that person
could not have participated in any mediation. In any case the most

appropriate parties to engage in any mediation would be Councillor Laugesen
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and Ms Thomas. The request by Councillor Laugesen presupposes that Ms
Thomas would have agreed to mediate, which is not known and an issue that
in any case was not further explored given the restrictions presented by the
Code of Conduct pertaining to an inquiry. It is perhaps a matter that could be

considered by council in relation to clause 14.9 of the Code of Conduct.

37.A Conduct Reviewer is bound by the provisions of the Code of Conduct.
Clause 12.19 is the relevant provision and requires that a Conduct Reviewer
{or Conduct Review Committee} deal with a matter according to one of the
opticns in that clause. Once a determination is made to deal with a complaint
by way of inquiry, mediation cannot thereafter be pursued as part of the
inquiry. As a consequence of that provision, once an inquiry was commenced
in relation to the complaint of 3 June 2011 it was not then open to the
Conduct Reviewer to revoke the determination to conduct an inguiry and

thereafter refer the complaint for mediation even had Ms Thomas agreed.

38.As advised to Councillor Laugesen during the course of the inquiry however,
her offers to have the complaint mediated are relevant in respect of clause
14.9 of the Code of Conduct in relation te the sanctions, if any, to be imposed
as a result of any finding the provisions of the Code of Conduct have been

breached.

39.Despite the lengthy submissions, many attachments and numerous
communications in relation to the complaint from Councillor Laugesen
during the course of the inquiry, the issues are straightforward. The first is
whether the words used by, and conduet of, Councillor Laugesen on 2 May
2011 was a breach of the Code of Conduct. The second is if that conduct was a

breach then what sanction should be imposed by Council in response.
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KEY FINDINGS

40.The following findings have been made on the balance of probabilities with

regard to the available evidence:

e Councillor Laugesen was present in the Councillors’ Room at the
Warringah Council Chambers on 2 May 2011 following a Council meeting

when Ms Thomas entered the room as a guest of another councillor.

o Councillor Laugesen shouted at Ms Thomas the words “fuck off* ona
number of occasions whilst Ms Thomas was in the Councillors’ Room and

also referred to her as a “fucking psycho”.

e Councillor Laugesen conducted herselfin a hostile and aggressive manner

towards Ms Thomas.

CONSULTATION

41. Councillor Laugesen was provided with a copy of the draft version of this
report on 4 July 2012 and provided the opportunity to make comment in

relation to the report by no later than 5pm Wednesday 11 July 2012, being a

period of seven days.

42.0n 5 July 2012 Councillor Laugesen sent email advice that she would not

provide any further response.

43.0n ¢ July 2012 Councillor Laugesen provided comments by way of written
submissions in relation to draft version of this report in three separate email

communications.
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44.0n 11 July zo12 Councillor Laugesen provided further comments by way of

written submissions in two separate email communications.

45.The content of the five email communications received between g July 2012

and 11 July 2012 was reviewed in relation to the inquiry and report.

46.In her various communications Councillor Laugesen made demands for
responses to various queries, none of which had any relevance to her ability to
comment on the draft report and were therefore not provided. She also made

reference to the following issues:

e various other Code of Conduct inquiries that have no bearing on this

matter;

e claimed bias by the current conduct reviewer and requested the conduct

reviewer be disqualified from the matter;
e claimed she had been denied procedural fairness and natural justice;

o claimed breaches of the Code of Conduct in relation to the inquiry

generally;

e claimed undue delay in relation to the conduct of the inquiry, but also

requested a further 28 days in which to comment upon the draft report;
e made numerous unsupported allegations as to the involvement of the
General Manager and other councillors in relation to the original

complaint and general conduct of the inquiry.

47.1t was apparent from the content of the various communications of ¢ July

2012 and 11 July zoi12 that Councillor Laugesen incorrectly assumed the
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opportunity for her to comment upon the content of the draft report was for
the purpose of making further submissions in relation to the substantive
complaint and the inquiry generally. However, the following comments have
been extracted from the various submissions from Councillor Laugesen as

being relevant to the draft report.

Councillor Laugesen considered the draft report to have lacked emphasis on
her prompt response to the original reviewer and apology to Ms Thomas. It
relation to this comment the reviewer is satisfied these facts are sufficiently
contained within the report and do not warrant further emphasis given the
ultimate decision is one for council. Due process would ordinarily require she
be given an opportunity by council to make submissions as to these issues at
the time the report is considered. It is therefore not a matter that requires any

expansion in this report.

Councillor Laugesen requested her original response to the complaint and her
related apology document be included in the final inquiry report. Whilst the
full content of those documents is not included in the body of this report,
those documents are relevant to the deliberations required of council arising

from the inquiry and will therefore be made available with this report for that

purpose.

Although strictly a submission on the evidence to which the findings relate,
the following issue is a substantive matter arising from Councillor Laugesen’s
recent comments that warrants attention. Councillor Laugesen now
emphatically denies having referred to Ms Thomas as “a fucking psyche” on 2
May 2o011. The recent denial is in contrast to her original response to the
complaint wherein she stated It is true that I invited Mrs Regan fo ‘fuck off,
though I only did so three Himes... and that I don’t recall calling Mrs Regan
“a fucking psycho®.. There is a marked difference between her original
evidence of having no recall and the denial now made. It would not be a

reasonable proposition to accept Councillor Laugesen’s new claim that some
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14 months after the incident of 2 May 2011 she now has a better recollection
than at the time of her response on 16 September 2011, which was about four

months after the incident.

It is the case however that Councillor Laugesen now denies referring to Ms
Thomas as “a fucking psycho” and it is of course open to council to accept that
denial should it consider the evidence does not support the related finding in

this report.

.A further comment by Councillor Laugesen in her communication of ¢ July

2012 {at 19:28), which is also not strictly comment on the draft report but
warrants reproduction in full, as it is highly relevant to the key findings

arising from the inquiry, is: [with original emphasis]

My comments to Mrs Regan on May 2 were made because there were no
witnesses for her in the room and because of my considerable distress on that
occasion when | felt pushed to breaking point at her ongoing provocation of me
over a long period of time, culminating in her unnecessary presence that night in

my only place of privacy at the council chambers after a difficult council meeting.

Had any of her political friends actually been present | would hardly have acted ina
way to invite their support of Mrs Regan via the code of conduct, given Mr Hart's

predilection for their prolonging of cases against me.

It would seem from that comment that Councillor Laugesen considered
herself to have been given something of an unfettered opportunity to have
done as she wished during her encounter with Ms Thomas on 2 May 2011.
This is a matter that could appropriately be taken into account when weighing

the evidence.

54.Councillor Laugesen makes much of the fact that other witnesses were not

interviewed as part of the inquiry into the allegations of her conduct, however

as is made clear in this report, the evidence relied upon to make the findings
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carries significant weight, not least of which are her own admissions as
contained in her original response of 16 September 2011, the apology
document and her comments to the Internal Ombudsman the day following
the incident. It should be noted for the sake of completeness that several other
persons were contacted in the course of the inquiry who advised they could

not provide direct evidence of the incident on 2 May 2011.

The comments that were relevant to the draft report received from Councillor
Laugesen on ¢ July 2012 and 11 July 2012 were not of a nature as to warrant
any changes to the substance of the report or key findings that appear in this

final version.

As has been mentioned earlier in this report, the issues for determination are
straightforward. They are whether the conduct during the incident on 2 May
2011 breached the Code of Conduct and if so the sanction that is to be applied.

APPLICATION OF THE LAW AND CODE OF CONDUCT

57.

58.

50.

The Local Government Act 1993 (NSW) (the Act) is the legislation that
applies to the operation of councils in New South Wales. The provisions of the
Act had effect at all times relevant to this inquiry. Section 440 of the Act
requires a council to adopt a Code of Conduct that incorporates the provisions

of the model Code of Conduct as contained in the Regulations to the Act.

Warringah Council resolved on 8 September 2009 to adopt the current
version of the Code of Conduct (the Code). The Code appears to have
incorporated the provisions of the medel code as required by the Act and so

the Code had application at the time of the events of 2 May 2011.

Clause 12.1 of the Code provides complaints about the conduct of councillors
should be addressed to the General Manager in writing. The complaint to

which this inquiry relates was made in writing by email to the Office of The
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Ombudsman who in turn referred it to the General Manager. The Internal
Ombudsman is an officer with specific responsibility for receiving complaints
on behalf of the General Manager and so the complaint is accepted as having
been made in accordance with the Code and is subject to the complaint

handling procedures and sanctions provisions of the Code.

60.The General Manager is responsible for making an assessment of a complaint
that is made in accordance with the Code {clause 12.8) and thereafter must
determine the manner in which a complaint is to be handled (clause 12.9).
The General Manager complied with the complaint handling requirements in
the present matter by causing the complaint to be referred to a Conduct

Reviewer.

61. In dealing with a complaint, clause 12.1¢ of the Code provides that a Conduct

Reviewer must make a determination to:

a) nof make enquiries into the complaint and give the complainant
the reason/s in writing as provided in clause 13.1 of this Code, and
those reasons may include, buf are not limited fo, the fact that the
complaint is frivial, frivolous, vexatious or nof made in good faith,
or

b) resolve the complaint by use of alternative and appropriate
strafegies such as, but not limited fo, mediation, making
recommendations to the General Manager, informal discussion or
negotiation and give the complainant advice on the resolution of
the matter in writing, or

c¢) make enguiries into the complaint, or

d) engage another appropriately qualified person to make enquiries
info the complaint, or

e) nof make enguiries or discontinue making enquiries where it
becomes evident that the matter should be referred to another
body or person, and refer the maiter to that body or person as well
as advising the complainant in writing.
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62.Clause 13.3 of the Code provides the Committee should use the complaint
assessment criteria at clause 13.1 of the Code in making an initial assessment
of the complaint to determine the course to follow in dealing with a

complaint. The assessment criteria at clause 13.1 are:

a) whether there is any prima facie evidence of a breach of the code of
condtct

b)  whether the subject matter of the complaint relates io conduct that
is associated with the carrying ouf of the fimctions of civic office or
duties as General Manager

c¢)  whether the complaint is frivial, frivolous, vexatious or not made
in good faith

d)  whether the conduct the subject of the complaini could reasonably
constitute a breach of the code of conduct

e)  whether the complaint raises issues that require investigation by
another person or body, such as referring the matier to the
Departiment of Local Government, the NSW Ombudsman, the
Independent Commission Against Corruption or the NSW Police

) whether there is an alternative and satisfactory means of redress

g)  how much time has elapsed since the evenis the subject of the
complaint fook place

h)  how serious the complaini is and the significance it has for council

i) whether the complaint is one of a series indicafing a paftern of
conduct.

63.These issues were considered and it was determined that when the grounds
provided at clause 13.1 of the Code were weighed, the complaint contained
allegations of conduct that, if substantiated, may reasonably be found to give
rise to a breach of the Code and the Act. An inquiry as provided by clause
12.19(c} of the Code was considered the most appropriate method of dealing

with the matter.
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Conduct Standards

64.The following provisions of clause 6 of the Code are relevant to the complaint:

6.2 You must not conduct yourself in carrying out your finctions in a
manner that is likely fo bring the council or holders of civic office

info disrepute. Specifically you must not act in ¢ way that:

a) confravenes the Act, associated regulations, council’s

relevant administrative requirements and policies

c) is improper or unethical

d) is an abuse of power or otherwise amounts fo misconduci

e) causes, comprises or involves infimidation, harassment or

verbal abuse

6.4  You must freat others with respect at all fimes.

65.These requirements of standard are relevant to the ‘Key Principle’ at clause

4.2 of the Code as te Leadership:

You have a duty to promote and support the key principles by leadership
and example and to maintain and strengthen the public’s trust and
confidence in the integrity of the council. This means promoting public

duty in the council and ouiside, by your own ethical behaviour.
66.The standard of conduct provided at clause 6.4 specifically reflects another of

the ‘Key Principles’ in the Code at clause 4.8 in relation to Respecit that

provides:
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You must treat others with respect at all times. This means nof using
derogatory terms fowards others, observing the rights of other peaple,
treating people with couriesy and recognising the different roles others
play in local government decision making.

67. The Code and the standards it provides are obligations required of all council
officials. The standards are a mandatory minimum level of conduct expected
to be observed at all times. The Introduction to the Code includes the

following statement:

... The role as an elected person requires councillors fo represent the
interests of the community and provide leadership. This Code sets the
standard of conduct that is expected when council officials exercise these
roles.

68.The need for councillors to comply with the standards of behaviour contained
in the Code of Conduct is to ensure community confidence in the Council’s
ability to govern fairly and effectively. In the context of these principles from
the Code, the findings arising for the evidence have been applied to the

relevant provisions in the Code as extracted ahove in determining the matter.

DETERMINATION

69.The undisputed evidence is that Councillor Laugesen shouted at Ms Thomas
the words “fuck off” on a number of cccasions whilst Ms Thomas was in the
Councillors’ Room. The weight of the evidence is that Councillor Laugesen
also referred to Ms Thomas as a “fucking psycho”. The evidence also supports
the finding that Councillor Laugesen conducted herself in a hostile and
aggressive manner towards Ms Thomas whilst engaged in that shouting

exercise.
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70.There is no doubt that improper conduct by Councillor Laugesen was verbal

71.

72,

73

abuse and harassment. The incident was also such as to have caused Ms

Thomas to have been intimidated.

The conduct by Councillor Laugesen towards Ms Thomas on 2 May 2011 was
in breach of cdause 6.2 of the Code in that it was conduct likely to bring the
council or heolders of civic office into disrepute. The behaviour by Councillor
Laugesen was improper {Clause 6.2(c}}, otherwise amounts to misconduct
{clause 6.1(d)) and was verbal abuse and harassment that caused and involved

intimidation {clause 6.1(e}}.

There was a complete failure by Councillor Laugesen to meet the standard

required by the Code at clause 6.4 to freat others with respect at all times.

It is an essential requirement for elected councillors to understand their roles
and responsibilities as provided by the Local Government Act 1993 and as
specified in the Code of Conduct. Those roles and responsibilities are not
optional and the available evidence makes clear that Councillor Laugesen

failed to comply with the requirements of the Code of Conduct on 2 May 2011.

RECOMMENDATION

74.

Section 440F of the Act defines conduct that is considered to be mishehaviour

of a councillor and provides:

440F Definitions

(1) In this Division:

misbehaviour of a councillor means any of the following:

{a)  acontravention by the councillor of this Act or the regulations,

(b)  afailure by the councillor to comply with an applicable
requirement of a code of conduct as required under section 440(5),
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{¢)  anact of disorder committed by the councillor at a meeting of the
council or a committee of the council,

bt does not include a contravention of the disclosure reguirements of
Part 2.

75. Subsection 440F{(1}{b} of the Act provides that a breach of a council code of
conduct will constitute mishehaviour where that breach is a failure to comply

with subsection 440(5) of the Act.

76. Section 440 of the Act relates to the requirements for councils to adopt and
apply the provisions of a Code of Conduct. Subsection 440(5)} of the Act
establishes the requirement for a councillor and staff to comply with the Code

of Conduct adopted by their council. That subsection provides:

(5)  Councillors, members of staff and delegates of a council must
comply with the applicable provisions of:

{a)  the council’s adopted code, except io the extent of any
inconsistency with the model code as in force for the itime
being, and

(b)  the model code as in force for the time being, fo the extent
that:

(1) the council has not adopted a code of conduct, or

(i)  the adopted code is inconsistent with the model code,
or

(itt)  the model code contains provisions or requirements
not included in the adopted code.

77. The conduct by Councillor Laugesen on 2 May 2011 was in breach of Clauses
6.2 and 6.4 of the Code of Conduct. The Code of Conduct was adopted by
Warringah Council pursuant to section 440 of the Act. Accordingly, the
conduct by Councillor Laugesen was a failure to comply with the Code of

Conduct as provided by subsection 440(5} of the Act.

78.Councillor Laugesen’s conduct was therefore mishehaviour as defined by

section 440F of the Act.
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Clause 14.9 of the Code provides that on making a finding of a breach of the
Code, a Conduct Reviewer may make recommendations to Council that it take

any of the following actions:

a) Censure the councillor for mishehaviour

b) Regquire the councillor to apologise to any person adversely affected by
the breach

¢) Counsel the councillor

d) Make public findings of inappropriate conduct

e) Prosecute for any breach of the law

f) Reuvise any of the council’s policies, procedures and/or the code of

conduct.

80.The conduct by Councillor Laugesen was misbehaviour according to the

81.

82.

statutory definition and the breach of the Code by her was a comprehensive
disregard of the conduct standards required of elected council officials and as

such it is a matter that should be viewed as relatively serious.

However, given the nature of the complaint and the fact the incident occurred
in the Councillors’ Room after a Council meeting in what was essentially a
private setting restricted to councillors and their guests, it is not considered
appropriate for any recommendation to be made as allowed by the diseretion

provided at clause 14.9 of the Code of Conduct.

The incident occurred in the Councillors” private room and as the Council is
the final arbiter of the matter, it is best placed to determine the appropriate
sanction for a breach of the Code in such circumstances since it alone can
determine the appropriate standards of acceptable conduct in that private
environment, but also having regard te the standards expected of councillors

as contained in the Code.
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83.The issue of sanction should therefore be determined solely by Council with
reference to the available material without the recommendation or further
input by other persons. Accordingly, the oppertunity to make a formal
recommendation under clause 14.9 is declined and the issue of sanction

deferred wholly to Council.

84.1t should be noted however there are relevant matters that should be taken
into account for the purposes of that provision of the Code of Conduct,
specifically the ‘Apeology’ documents from Councillor Laugesen for which a
determination needs to be made by Council as to an objective assessment of
their content when considered with due regard to the response from Ms
Thomas. Councillor Laugesen also indicated on 8 March 2012 that she sought
to have the matter be referred for mediation, but that course was not possible
for the reasons previcusly outlined. The public record is relevant in relation to
Councillor Laugesen in that she has previously been the subject of adverse
conduct findings, which is an issue that may also be relevant to Council for the

purposes of clause 14.9.

- N

Adam Halstead
Conduct Reviewer
Warringah Council

13 July 2012
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