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ITEM 5.1 MAYORAL MINUTE NO 7/2012 
FRESHWATER VILLAGE – ALFRESCO DINING AREA 
IMPROVEMENTS – TRIAL RENT RELIEF FOR NEW OUTDOOR 
DINING LICENCES  

TRIM FILE REF 2012/256884 

ATTACHMENTS NIL 
 

 

 

BACKGROUND 

Council recently completed construction work so as to improve the vitality of the Village and 
improve dining experiences for patrons of the local restaurants. 

This is the second time the businesses within the Village have been affected by Council’s 
streetscape works.  However, there were delays with the project mainly due to the significant wet 
weather we experienced in recent months. 

Councillors will also recall that we have previously granted rent relief for restaurants with outdoor 
dining at The Strand, Dee Why following the completion of those street scape works. 

As such, I believe an outdoor dining licence rent relief period of six months should be provided to 
restaurants within the Freshwater village in a similar way.   

I have been informed by the Deputy General Manager, Community that setting a six month period 
to align with the current financial year will minimise staff resources required to make the necessary 
adjustments.  The six-month period of 1 July 2012 to 31 December 2012 has been suggested. 

The proposed rent relief affects four existing footpath licence holders (Deep Seafood, The 
Freshwater Club, The Kitchen Nook, and Sushi Hiro) and two potential new licence holders (Thai 
Khaen Koon and Tequila Carmel’s Tequila Bar and Grill).   

The future reduction in income totals $ 3,214 (excl. GST) based on the existing current licences 
and this foregone revenue can be funded by an anticipated increase in Work Zone / Plant permit 
applications.  The potential revenue generated by the new terraces will be approximately $5,500 
per annum per terrace. 

 

 

 

 

 

RECOMMENDATION 

That: 

A. Council authorise providing trial usage of the Lawrence Street alfresco dining terrace areas 
for six months without payment of rental for the two restaurants adjoining the alfresco dining 
areas, and  

B. Council authorise a six month rent free period for other businesses with outdoor dining 
licences. 
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C. the Deputy General Manager Community be delegated to determine the most appropriate 
start and finish dates for the 6 month period. 

 

 

 

Michael Regan 
MAYOR  
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6.0 GENERAL MANAGER'S REPORTS 
 

ITEM 6.3 CODE OF CONDUCT - REPORT BY SOLE CONDUCT 
REVIEWER - COMPLAINT REGARDING CONDUCT IN 
COUNCILLOR LOUNGE - CR DE LUCA 

REPORTING MANAGER  ACTING GENERAL MANAGER  

TRIM FILE REF 2012/281774 

ATTACHMENTS 1 Report of Sole Conduct Reviewer  

 

EXECUTIVE SUMMARY 

PURPOSE 

To advise Council of the findings of the Sole Conduct Reviewer into a complaint made against 
Councillor Vincent De Luca concerning an alleged breach of Council’s Code of Conduct. 

SUMMARY 

In June 2011, a complaint was made to the Internal Ombudsman alleging a breach of Council’s 
Code of Conduct by Councillor De Luca. In particular, the complaint was made against Councillor 
Laugesen in relation to an alleged incident involving abusive and offensive behaviour toward a 
visiting member of the public, Ms Bronwen Thomas. 

In accordance with the Code of Conduct and Conduct Review Committee Charter, the General 
Manager determined to refer the complaint to a Sole Conduct Reviewer.  A Conduct Reviewer, Mr 
Peter Givorshner, was duly appointed.  Mr Givorshner commenced enquiries into the complaint, 
but then disqualified himself from the matter in October 2011.  A new Conduct Reviewer, Mr Adam 
Halstead, was then appointed.  Mr Halstead continued enquiries into the complaint and has now 
submitted his report into the matter.  Attached for Council’s consideration is a copy of the report 
(see Attachment 1 which is included in the separate attachment booklet). 

The Conduct Reviewer found that Councillor De Luca did not breach the Code of Conduct. 

FINANCIAL IMPACT 

Nil 

POLICY IMPACT 

Nil 

 

RECOMMENDATION OF GENERAL MANAGER  

That the report of the Sole Conduct Reviewer be noted. 
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REPORT 

BACKGROUND 

Section 440(3) of the Local Government Act 1993 provides that a council must adopt a Code of 
Conduct that incorporates the provisions of the model Code of Conduct prescribed by the Local 
Government (General) Regulation 2005.  The adopted code may include provisions that 
supplement the model code. 

Council has adopted a Code of Conduct as required by section 440.  Council has also adopted a 
Conduct Review Committee Charter. 

In June 2011, a complaint was made to the Internal Ombudsman alleging a breach of Council’s 
Code of Conduct by Councillor De Luca. In particular, the complaint was made against Councillor 
De Luca in relation to an alleged incident involving abusive and offensive behaviour toward a 
visiting member of the public, Ms Bronwen Thomas.  Complaints alleging a breach of Council’s 
Code of Conduct are regulated by and are to be dealt with in accordance with the Code of Conduct 
and the Conduct Review Committee Charter. 

Pursuant to Council’s Code of Conduct and Conduct Review Committee Charter, Council has 
resolved to appoint a panel of appropriately qualified persons of high standing in the community 
who are independent of Council to comprise the members of a Conduct Review Committee and/or 
to act as Sole Conduct Reviewers. 

In accordance with the Code of Conduct and Conduct Review Committee Charter, the General 
Manager determined to refer the complaint against Councillor De Luca to a Sole Conduct 
Reviewer.  A Conduct Reviewer, Mr Peter Givorshner, was duly appointed.  Mr Givorshner 
commenced enquiries into the complaint, but then disqualified himself from the matter in October 
2011. 

A new Conduct Reviewer, Mr Adam Halstead, was then appointed.  Mr Halstead continued 
enquiries into the complaint and has now submitted his report into the matter.  Attached for 
Council’s consideration is a copy of the report (see Attachment 1 which is included in the separate 
attachment booklet).).  The nature of the complaint, the evidence collected by the Reviewer and 
the Reviewer’s findings are set out in the attached report in more detail. 

Council’s Code of Conduct relevantly provides at clauses 12.20 to 12.25: 

 

12.20 Where the Conduct Review Committee/reviewer conducts enquiries or causes 
enquiries to be conducted, the Conduct Review Committee/reviewer must make 
findings on whether, in its view, the conduct referred to it comprises a breach of 
the code of conduct. 
 

12.21 Where the Conduct Review Committee/reviewer makes findings, the Conduct 
Review Committee/reviewer may recommend that council take any actions 
provided for in this code of conduct that it considers reasonable in the 
circumstances. 

 
12.22 Where the Conduct Review Committee/reviewer makes findings, the Conduct 

Review Committee/reviewer will report its findings, and the reasons for those 
findings, in writing to the council, the complainant and the person subject of the 
complaint. 
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12.23  The Conduct Review Committee/reviewer will report its findings and any 
recommendations to council only when it has completed its deliberations. 
 

 
Sanctions 
 
12.24 Before a council can impose a sanction it must make a determination that a 

councillor or the General Manager has breached the code of conduct. 
 

12.25 Where the council finds that a councillor or General Manager has breached the 
code, it may decide by resolution to: 
�  censure the councillor for misbehaviour in accordance with section 440G of 

the Act 
�  require the councillor or General Manager to apologise to any person 

adversely affected by the breach 
�  counsel the councillor or General Manager 
�  make public findings of inappropriate conduct 
�  prosecute for any breach of law.” 

 

The Conduct Reviewer concluded that Councillor De Luca did not breach the Code of Conduct. 

As per clause 12.22 of the Code of Conduct, a copy of the report has been provided to Councillor 
De Luca. 
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