AGENDA

DEVELOPMENT DETERMINATION PANEL MEETING

Notice is hereby given that a Meeting of the Development Determination
Panel will be held in the Walamai Room, Civic Centre, Dee Why on

WEDNESDAY 26 SEPTEMBER 2018

Ashleigh Sherry
Manager Business System and Administration
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APOLOGIES & DECLARATIONS OF INTEREST

MINUTES OF PREVIOUS MEETING

Minutes of Development Determination Panel held 12 September 2018

DEVELOPMENT DETERMINATION PANEL REPORTS ......ccovviiiiiiiiiiiieiiin,

DA2018/0852 - 12 Moore Street, Clontarf - Alterations and additions to the

existing dwelling NOUSE .........u it

DA2018/0764 - 98 Cutler Road, Clontarf - Alterations and additions to the

existing dwelling NOUSE ...

DA2018/0696 - 58 Greycliffe Street, Queenscliff - Demolition Works and
Construction of new dwelling house with swimming pool and a secondary

AWEIIING

DA2018/0894 - 157 Victor Road, Dee Why - Alterations and additions to a

AWEIIING NOUSE ... e et eeaaans

DA2018/0570 - 10 Mountview Place, Bilgola Plateau - Construction of a new
dwelling house including the retention

of a substantial portion of the existing dwelling house.............cccccovvviiiiiiiinnnnn.

DA2018/1018 - 52 Peronne Avenue, Clontarf - Demolition work and

construction of a dwelling houSe ...



REPORT TO DEVELOPMENT DETERMINATION PANEL MEETING

ITEM NO. 2 - 26 SEPTEMBER 2018

2.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

2.1 MINUTES OF DEVELOPMENT DETERMINATION PANEL HELD 12 SEPTEMBER 2018

RECOMMENDATION

That the Panel note that the Minutes of the Development Determination Panel held 12 September
2018 were approved by all Panel Members and have been posted on Council’s website.
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3.0 DEVELOPMENT DETERMINATION PANEL REPORTS

ITEM 3.1 DA2018/0852 - 12 MOORE STREET, CLONTARF -
ALTERATIONS AND ADDITIONS TO THE EXISTING DWELLING
HOUSE

REPORTING MANAGER RODNEY PIGGOTT

TRIM FILE REF 2018/603863

ATTACHMENTS 1 Assessment Report

2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination due to directions provided by the Department of
Planning & Environment in relation to applications with a clause 4.6 variation to the floor space
ratio.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority grant Development Consent to DA2018/0852 for
alterations and additions to the existing dwelling house on land at Lot 24 Sec C DP 2610, 12
Moore Street, Clontarf, subject to the conditions outlined in the Assessment Report.
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REPORT TO DEVELOPMENT DETERMINATION PANEL MEETING

ITEM NO. 3.2 - 26 SEPTEMBER 2018

ITEM 3.2 DA2018/0764 - 98 CUTLER ROAD, CLONTARF - ALTERATIONS
AND ADDITIONS TO THE EXISTING DWELLING HOUSE

REPORTING MANAGER RODNEY PIGGOTT
TRIM FILE REF 2018/599004

ATTACHMENTS 1 Assessment Report
2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination due to directions provided by the Department of
Planning & Environment in relation to applications with a clause 4.6 variation to the floor space
ratio.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority grant Development Consent to DA2018/0764 for
alterations and additions to the existing dwelling house on land at Lot 35 DP 2610, 98 Cutler
Road, Clontarf, subject to the conditions outlined in the Assessment Report.
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REPORT TO DEVELOPMENT DETERMINATION PANEL MEETING

ITEM NO. 3.3 - 26 SEPTEMBER 2018

ITEM 3.3 DA2018/0696 - 58 GREYCLIFFE STREET, QUEENSCLIFF -
DEMOLITION WORKS AND CONSTRUCTION OF NEW
DWELLING HOUSE WITH SWIMMING POOL AND A
SECONDARY DWELLING

REPORTING MANAGER RODNEY PIGGOTT
TRIM FILE REF 2018/599076

ATTACHMENTS 1 Assessment Report
2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination due to directions provided by the Department of
Planning & Environment in relation to applications with a clause 4.6 variation to the building height
standard.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority grant Development Consent to DA2018/0696 for
demolition Works and Construction of new dwelling house with swimming pool and a secondary
dwelling on land at Lot 8 DP 13442, 58 Greycliffe Street, Queenscliff, subject to the conditions
outlined in the Assessment Report.
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ITEM NO. 3.4 - 26 SEPTEMBER 2018

ITEM 3.4 DA2018/0894 - 157 VICTOR ROAD, DEE WHY - ALTERATIONS
AND ADDITIONS TO A DWELLING HOUSE

REPORTING MANAGER RODNEY PIGGOTT
TRIM FILE REF 2018/598748

ATTACHMENTS 1 Assessment Report
2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination due to directions provided by the Department of
Planning & Environment in relation to applications with a clause 4.6 variation to the building height
standard.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority refuse Development Application DA2018/0894 for
alterations and additions to a dwelling house on land at Lot A DP 378435, 157 Victor Road, Dee
Why subject to the conditions outlined in the Assessment Report.

138



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

139



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

140



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

141



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

142



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

143



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

144



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

145



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

146



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

147



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

148



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

149



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

150



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

151



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

152



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

153



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

154



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

155



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

156



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

157



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

158



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

159



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

160



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

161



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

162



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

163



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

164



ATTACHMENT 1
Assessment Report

ITEM NO. 3.4 - 26 SEPTEMBER 2018

165



ATTACHMENT 2
Site Plan and Elevations

ITEM NO. 3.4 - 26 SEPTEMBER 2018

166



ATTACHMENT 2
Site Plan and Elevations

ITEM NO. 3.4 - 26 SEPTEMBER 2018

167



ATTACHMENT 2
Site Plan and Elevations

ITEM NO. 3.4 - 26 SEPTEMBER 2018

168



ITEM 3.5

REPORTING MANAGER
TRIM FILE REF
ATTACHMENTS

PURPOSE

REPORT TO DEVELOPMENT DETERMINATION PANEL MEETING

ITEM NO. 3.5 - 26 SEPTEMBER 2018

DA2018/0570 - 10 MOUNTVIEW PLACE, BILGOLA PLATEAU -
CONSTRUCTION OF A NEW DWELLING HOUSE INCLUDING

THE RETENTION

OF A SUBSTANTIAL PORTION OF THE EXISTING DWELLING
HOUSE

ANNA WILLIAMS
2018/598903

1 Assessment Report
2 Site Plan and Elevations
3 Clause 4.6 Report

To refer the attached application for determination due to directions provided by the Department of
Planning & Environment in relation to applications with a clause 4.6 variation to the building height

standard.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority grant Development Consent to DA2018/0570 for
Construction of a new dwelling house including the retention of a substantial portion of the
existing dwelling house on land at Lot 42 DP 236798, 10 Mountview Place, Bilgola Plateau,
subject to the conditions outlined in the Assessment Report.
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Assessment Report
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|Application Number:

[pA2018/0570

Responsible Officer:

Claire Ryan

Land to be developed (Address):

PLATEAU NSW 2107

Lot 42 DP 236798, 10 Mountview Place BILGOLA

Proposed Development:

Construction of a new dwelling house including the retention
of a substantial portion of the existing dwelling house

Zoning: E4 Environmental Living

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Land and Environment Court Action: [No

Owner: Kenneth Harrie Barnwell
Patricia Anne Barnwell

Applicant: Patricia Anne Barnwell

Application lodged: 11/04/2018

Integrated Development: No

Designated Development: No

State Reporting Category:

Residential - Single new detached dwelling

Notified:

18/04/2018 to 02/05/2018

Advertised: Not Advertised
Submissions Received: 5
Recommendation: Approval
Estimated Cost of Works: $ 250,000.00

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

« Anassessment report and recommendation has been prepared (the subject of this report)

taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

« A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

« Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant

Development Control Plan;
« Areview and consideration of all submissions made by the public and community interest
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groups in relation to the application;

ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

« Areview and consideration of all documentation provided with the application (up to the time of

determination);

« Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the

proposal.

SUMMARY OF ASSESSMENT ISSUES

Pittwater Local Environmental Plan 2014 - 4.3 Height of buildings

Pittwater Local Environmental Plan 2014 - 4.6 Exceptions to development standards

Pittwater 21 Development Control Plan - A4.3 Bilgola Locality

Pittwater 21 Development Control Plan - C1.3 View Sharing
Pittwater 21 Development Control Plan - C1.4 Solar Access
Pittwater 21 Development Control Plan - C1.5 Visual Privacy

Pittwater 21 Development Control Plan - C1.12 Waste and Recycling Facilities
Pittwater 21 Development Control Plan - D3.7 Side and rear building line
Pittwater 21 Development Control Plan - D3.14 Construction, Retaining walls, terracing and undercroft

areas

SITE DESCRIPTION

Property Description:

Lot 42 DP 236798 , 10 Mountview Place BILGOLA
PLATEAU NSW 2107

Detailed Site Description:

The subject site consists of one (1) allotment located on the
southern side of Mountview Place.

The site is irregular in shape with a frontage of 16.3m along
Mountview Place and an average depth of 30m. The site
has a surveyed area of 695.6m?.

The site is located within the E4 Environmental Living zone
and accommodates a three-storey detached dwelling.

The site steeply slopes from north to south, with significant
vegetation in the rear yard to the south.

Detailed Description of Adjoining/Surrounding
Development

Adjoining and surrounding development is characterised by

one-, two-, and three-storey detached dwellings.

Map:

171



ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

172



ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

Solar Access:

The NBLPP were not satisfied that the proposal provided reasonable solar access to the properties to
the south. The steep slope of the site allows for the site's solar access impact to be assessed based on
merit (i.e. based on the outcomes of the control) rather than the numerical requirement. As
demonstrated below, the proposal makes a number of amendments to reduce the bulk of the proposed
development beyond the previous proposal, and therefore reduce the overshadowing impact from the
previous proposal. Further to this, the proposal demonstrates compliance with the relevant P21 DCP
built form controls, with the exception of the rear building line to the ground floor alfresco verandah,
which does not result in unreasonable overshadowing. While the proposal continues to include a
portion of non-compliance with the height of building development standard within Clause 4.3 of the
PLEP 2014, this non-compliance is reduced from that proposed previously.The current proposal in fact
results in portions of gained solar access for the properties to the south due to the amendments at the
first floor level. The additional overshadowing to the south is as a result of the width of the ground floor.
However, the ground floor width has been reduced from the previous proposal and is compliant with
building envelope and side building line controls. Aside from numerical compliance, the steep
topography of site and locality means overshadowing to the properties to the south is exacerbated, and
the properties to the south are inherently far more vulnerable to overshadowing than sites with flatter
topography. As such, strict adherence to the numerical requirements in relation to solar access would
unreasonably restrict development on the subject site. The current proposal demonstrates that
amendments have been made to respond to the concerns regarding solar access.

Visual Bulk:

The NBLPP were not satisfied that the proposal was of appropriate visual bulk. The current proposed
remains to appear from Mountview Place as a two-storey dwelling house, and appears from Cheryl
Crescent as a similar bulk and scale to the existing dwellings on site and the adjacent sites on each
side (being three storeys). The proposal is now compliant with site coverage, demonstrating that the
proposal has an acceptable building footprint. The proposal is also compliant with all other built controls
under the P21 DCP, with the exception of the rear building line to the ground floor rear alfresco terrace
space, which is 6.2m from the rear boundary where 6.5m is required. However, this does not result in
any unreasonable impacts to the subject site or adjacent sites. Further, the development has been
amended to reduce visual bulk from the previous proposal in the following ways:

Reduced basement area, and therefore reduced reliance on excavation;

Reduced ground floor width by 1.7m - subsequent eastern side setback increased to 4m;
Reduced first floor width by 330mm;

Reduced ridge height by 100mm;

Reduced ground floor depth by 140mm;

First floor shifted north by 200mm;

Additional glazing to the ground floor alfresco area to reduce bulk and increase solar access
through; and

« Screen planting along the undercroft area to screen its visual impact.

"« s 8 0

While each of these amendments is relatively minor in nature, the cumulative impact of these
amendments results in a more reasonable development and demonstrates that the proposal responds
to the concerns regarding visual bulk.

Privacy:

The NBLPP were not satisfied in relation to overlooking from the proposed deck to the properties to the
south. The proposal now employs a non-trafficable portion of the verandah areas at the ground and first
floor levels. These non-trafficable portion act as ledges that jut out to prevent overlooking down to the
slope to the properties to the south. As such, direct viewing is mitigated in accordance with Clause C1.5
Visual Privacy of the P21 DCP. The proposal demonstrates that amendments have been made in
response to the concerns regarding visual privacy.
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View Sharing:

The NBLPP were not satisfied that the proposal demonstrated adequate view sharing in relation to the
view corridor currently available to 1A Mountview Place along the eastern boundary of the subject site.
In response, the width of the ground floor (predominantly responsible for the view loss) was reduced,
thereby increasing the eastern side setback to 4m. Further, the Assessing Officer has recommended a
condition of consent requiring the existing hedging along the eastern boundary of the subject site to be
trimmed and maintained to a maximum of 1m in width, in order to retain the view corridor. This is in
accordance with the request from the objector at 1A Mountview Place, and has been agreed to by the
Applicant. The proposal demonstrates that amendments have been made in response to the concerns
regarding view sharing.

Clause 4.6 Application:

The NBLPP were not satisfied with the proposal in relation to the matters at Clause 4.6(4)(a) of the
PLEP 2014. In relation to Clause 4.6(4)(a)(i), the submitted Clause 4.6 application demonstrates how
compliance is unreasonable and therefore unnecessary in this case, and that there are sufficient
environmental planning grounds justifying the contravention, as follows:

The proposed development has a reduced ridge height from the existing dwelling;

The proposal includes reductions in the bulk of the dwelling from the previous proposal;

Strict compliance with the 8.5m development standard unreasonably hinders development on
the site due to the steep slope, which is greater than 30%;

« The proposal results in a similar visual impact on the streetscape to the existing development
and to surrounding developments in the locality;

e  The proposed dwelling is of comparable bulk and scale to the existing dwelling and to
surrounding developments in the locality, being two- and three-storey dwellings with similar
building footprints;

e« The proposal is stepped with the topography of the land, and does not rely on significant
earthworks, instead employing pier and beam construction (as encouraged by Clause D3.14 of
the P21 DCP); and

« The majority of overshadowing to the properties to the south is due to the ridge of the dwelling,
which is compliant with the height of building development standard. The portion of non-
compliant height of the proposed dwelling is set below and to the south of the proposed ridge
height, and therefore does not result in unreasonable overshadowing.

In relation to Clause 4.6(4)(a)(ii), the submitted Clause 4.6 application demonstrates that the proposal is
consistent with the objectives relevant to the zone and the development standard, and is therefore in
the public interest, as detailed in the section of this report relating to Clause 4.6 of the PLEP 2014.

PROPOSED DEVELOPMENT IN DETAIL

The proposal seeks consent for the construction of a new dwelling, including the partial retention of the
existing dwelling.

In consideration of the application a review of (but not limited) documents as provided by the applicant
in support of the application was taken into account detail provided within Attachment C.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:

Section 4.15 Matters for Comments
Consideration’
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Section 4.15 Matters for Comments
Consideration’

Section 4.15 (1) (a)(i) — Provisions of any  |See discussion on “Environmental Planning Instruments”
environmental planning instrument in this report.

Section 4.15 (1) (a)(ii) — Provisions of any |None applicable.
draft environmental planning instrument

Section 4.15 (1) (a)(iii) — Provisions of any |Pittwater 21 Development Control Plan applies to this
development control plan proposal.

Section 4.15 (1) (a)(iiia) — Provisions of any |None applicable.

planning agreement
Section 4.15 (1) (a)(iv) — Provisions of the |Division 8A of the EP&A Regulation 2000 requires the
Environmental Planning and Assessment  |consent authority to consider "Prescribed conditions" of
Regulation 2000 (EP&A Regulation 2000) |development consent. These matters have been
addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer at lodgement of the development
application. This clause is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000,
Council requested additional information and has
therefore considered the number of days taken in this
assessment in light of this clause within the Regulations.
No additional information was requested.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This matter has been addressed
via a condition of consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000
requires the consent authority to consider the upgrading
of a building (including fire safety upgrade of
development). This matter has been addressed via a
condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This matter has been
addressed via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has been
addressed via a condition of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer prior to the issue of a Construction
Certificate. This clause is not relevant to this application.
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Comments

Section 4.15 (1) (b) — the likely impacts of
the development, including environmental
impacts on the natural and built
environment and social and economic
impacts in the locality

(i) Environmental Impact

The environmental impacts of the proposed development
on the natural and built environment are addressed under
the Pittwater 21 Development Control Plan section in this
report.

(i) Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character of
the proposal.

(i) Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature of
the existing and proposed land use.

Section 4.15 (1) (c) — the suitability of the
site for the development

The site is considered suitable for the proposed
development.

Section 4.15 (1) (d) — any submissions
made in accordance with the EPA Act or
EPA Regs

See discussion on “Notification & Submissions Received”
in this report.

Section 4.15 (1) (e) — the public interest

No matters have arisen in this assessment that would

justify the refusal of the application in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the

relevant Development Control Plan.

As a result of the public exhibition process council is in receipt of 5 submission/s from:

Name: Address:

Ms Deborah Kaye Anderson

68 Cheryl Crescent NEWPORT NSW 2106

Debbie Anderson

2 Mountview Place BILGOLA PLATEAU NSW 2107

Mrs Sarah Wallace

1 A Mountview Place BILGOLA PLATEAU NSW 2107

Mr Michael James Wallace

1 A Mountview Place BILGOLA PLATEAU NSW 2107

Judy Malcolm
Mr Paul Louis Malcolm

70 Cheryl Crescent NEWPORT NSW 2106

The following issues were raised in the submissions and each have been addressed below:

« Overshadowing impacts to properties to the south
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Visual privacy impacts

Drainage/stormwater impacts

View loss impacts to No. 1A Mountview Place, due to development and landscaping
Boundary fencing

Issues with plans - no roof plan, no RL provided of roof above proposed laundry, dining room,
kitchen and meals room.

Visual impact from Cheryl Crescent

Noise impacts to properties on Cheryl Crescent

Concern about lack of planting to prevent run off issues

"« s 0

. s

The matters raised within the submissions are addressed as follows:

¢ Overshadowing
Comment:
The proposed development is acceptable in relation to overshadowing for the reasons detailed
in the section of this report relating to Clause C1.4 Solar Access of the Pittwater 21 DCP 2014.

«  Visual Privacy
Comment:
The proposed development is acceptable in relation to visual privacy for the reasons detailed in
the section of this report relating to Clause C1.5 Visual Privacy of the Pittwater 21 DCP 2014.

e Drainage / Stormwater and Planting to Prevent Runoff
Comment:
The proposal demonstrates adequate stormwater, drainage and landscape arrangements. The
application has been reviewed by Council's Development Engineer, who raised no objections to
the proposal.

« View Loss
Comment:
The proposed development is acceptable in relation to view sharing for the reasons detailed in
the section of this report relating to Clause C1.3 View Sharing of the Pittwater 21 DCP 2014.

« Boundary Fencing
Comment:
No changes are proposed to the existing boundary fencing.

« Plans
Comment:
While no roof plan was provided with the application, the proposed roof form can be adequately
established through the submitted plans. The RL to the western portion of the roof above the
ground floor is detailed on Drawing 1510.1327.03 Elevations Issue C dated 3 April 2018, being
RL129.31. Adequate detail is provided to establish with relative accuracy that the RL of the
eastern portion the roof above the ground floor is RL129.5. Adequate detail has been provided
on plans to form a full assessment of the application.

e Visual Impact
Comment:
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The proposed development is compliant with all built form controls within the Pittwater 21 DCP
2014, excluding a minor breach to the rear building line control. The rear building line breach is
acceptable for the reasons detailed in the section of this report relating to Clause D3.7 Side and
Rear Building Line of the Pittwater 21 DCP 2014. The proposed height of the development is
acceptable for the reasons detailed in the section of this report relating to Clause 4.6 of the
Pittwater LEP 2014. As such, the bulk and resultant visual impact of the development are
acceptable.

« Noise Impacts
Comment:
The proposed development is compliant with Clause C1.6 of the Pittwater 21 DCP 2014.
Further, the trafficable portion of the decks to the rear are compliant with the rear building line
control, thereby demonstrating that the main usable portions of the development (that is, those
most likely to result in noise) are adequately set back from the properties to the south.

MEDIATION

No requests for mediation have been made in relation to this application.

REFERRALS

Internal Referral Body Comments

Landscape Officer The landscape outcome of the proposal is acceptable, subject to
completion of landscaping and protection of existing vegetation
proposed for retention.

NECC (Bushland and Bushland and Biodiversity raise no objection to the proposal, subject

Biodiversity) to recommended conditions of consent.

NECC (Development The increase in impervious area does not warrant OSD in accordance

Engineering) with Pittwater DCP.
No development engineering objection is raised to the proposed
development subject to conditions.

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and

LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
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operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No. A312276 dated 3 April
2018).

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

« within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).
immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Pittwater Local Environmental Plan 2014

Is the development permissible? | Yes
After consideration of the merits of the proposal, is the development consistent with:

179



aims of the LEP?

ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

Yes

zone objectives of the LEP?

Yes

Principal Development Standards

Standard Requirement Proposed

% Variation Complies

Height of Buildings: 8.5m 9.52m

12% No

Compliance Assessment

Clause Compliance with
Requirements
2.7 Demolition requires development consent Yes
4.3 Height of buildings No
4.6 Exceptions to development standards Yes
7.1 Acid sulfate soils Yes
7.2 Earthworks Yes
7.6 Biodiversity protection Yes
7.7 Geotechnical hazards Yes
7.10 Essential services Yes

Detailed Assessment
4.3 Height of buildings

Clause 4.3(2D) of the PLEP 2014 provides that:

(2D) Despite subclause (2), development on land that has a maximum building height of 8.5 metres
shown for that land on the Height of Buildings Map may exceed a height of 8.5 metres, but not be more

than 10.0 metres if:

(a) the consent authority is satisfied that the portion of the building above the maximum height shown

for that land on the Height of Buildings Map is minor, and
(b) the objectives of this clause are achieved, and

(c) the building foolprint is situated on a slope that is in excess of 16.7 degrees (that is, 30%), and
(d) the buildings are sited and designed to take into account the slope of the land to minimise the need
for cut and fill by designs that allow the building to step down the slope.

Clause 4.3(2D) is addressed as follows:

In regards to (a) above, the portion of the development above the 8.5m maximum building height is not
considered minor, being the length of the southern edge of the development at the uppermost floor.
In regards to (b) above, the objectives of Clause 4.3 are achieved, as demonstrated throughout this

report.

In regards to (c) above, the portion of the site being developed has a slope of 20.2 degrees (36.79%),

being greater than 16.7 degrees (30%).

In regards to (d) above, the proposal includes minimal additional earthworks, thereby taking into
account the slope of the land and minimising the need for cut or fill. Further, the uppermost floor is
stepped back from the rear boundary, thereby reducing the height of the development at the rear, in

accordance with the slope of the land.
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As the proposal does not satisfy part (a) of Clause 4.3(2D) the 10m maximum building height variation
does not apply in this case. The application is subsequently considered in accordance with Clause 4.6
Exceptions to development standards, under the 8.5m height of building development standard.

4.6 Exceptions to development standards
The following assessment of the variation to Clause 4.3 — Height of Buildings development standard

has taken into consideration the questions established in Winten Property Group Limited v North
Sydney Council (2001) NSW LEC 46.

Requirement: 8.5m
Proposed: 9.52m

Is the planning control in question a development standard? YES

Is the non-compliance with to the clause requirement a Numerical Numerical
and / or Performance based variation?

If numerical enter a % variation to requirement 12%

The proposal must satisfy the objectives of Clause 4.3 — Height of Buildings, the underlying objectives
of the particular zone, and the objectives of Clause 4.6 - Exceptions to Development Standards under
the PLEP 2014. The assessment is detailed as follows:

Is the planning control in question a development standard?

The prescribed Height of buildings limitation pursuant to Clause 4.3 of the PLEP 2014 is a development
standard.

What are the underlying objectives of the development standard?

The underlying objectives of the standard, pursuant to Clause 4.3 — ‘Height of buildings’ of the PLEP
2014 are:

(1) The objectives of this clause are as follows:

a) to ensure that any building, by virtue of its height and scale, is consistent with the desired
character of the locality

Comment:

The proposed development is for the purpose of a new dwelling house with retention of a portion
of the existing dwelling. Existing development surrounding the subject site is of a similar bulk and
scale, being predominantly two- and three-storey detached dwellings with similar building
footprints. Additionally, the proposal includes a number of amendments to the proposed built form
form the previous development application on site, which assist in reducing the overall bulk of the
dwelling, including:

Reduced basement size, and therefore reduced amount of excavation;

Reduced width of ground floor to allow for 4m eastern side setback (which allows for
retention of the view corridor from the north);

Reduced width of first floor by 330mm:;

Ridge height reduced 100mm from existing;

Reduced depth of ground floor by 140mm;

First floor shifted north 200mm;

L

L
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As such, the proposed development is consistent with the desired character of the locality in
relation to height and scale.

b) to ensure that buildings are compatible with the height and scale of surrounding and nearby
development

Comment:

As above, the nearby development consists of two- and three-storey detached dwellings of a
similar building footprint to the proposed development, and the proposal includes a number of
amendments from the previous proposal in order to reduce the scale of the dwelling. As such, the
proposed height and scale of the proposed development is consistent with the height and scale of
nearby development.

¢) to minimise any overshadowing of neighbouring properties

Comment:
The proposal is assessed is acceptable in relation to overshadowing for the reasons detailed in
the section of this report relating to Clause C1.4 Solar Access of the P21 DCP.

d) to allow for the reasonable sharing of views

Comment:
The proposed development is acceptable in relation to sharing of views for the reasons detailed
in the section of this report relating to Clause C1.3 of the P21 DCP 2014.

e) to encourage buildings that are designed fo respond sensitively to the natural topography

Comment:

The proposed development is designed to respond sensitively to the natural topography in that it
does not require significant earthworks and instead employs pier and beam construction (as
encouraged by Clause D3.14 Construction, Retaining walls, terracing and undercroft areas of the
P21 DCP). Further, the height of the proposed development steps back with the topography of
the land.

f) to minimise the adverse visual impact of development on the natural environment, heritage
conservation areas and heritage items

Comment:

The proposed development is generally compliant with built form controls (with the exception of

height of building and rear setback) and therefore does not result in unreasonable visual impact

on the natural environment. The subject site and adjacent sites are not heritage listed, nor within
heritage conservation areas.

What are the underlying objectives of the zone?

In assessing the developments the non-compliance, consideration must be given to its consistency with
the underlying objectives of the E4 Environmental Living zone.

The underlying objectives of the E4 Environmental Living zone

To provide for low-impact residential development in areas with special ecological, scientific or
aesthetic values.
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Comment:

The proposal development results in a residential development of similar bulk and scale to the
existing dwelling, and dwellings in the surrounding area. The proposal is low-impact in that a
portion of the development (at the lower levels) is retained and the proposed new works do not
require significant earthworks, nor result in unreasonable impacts to the subject site or adjacent
sites.

e« Toensure that residential development does not have an adverse effect on those values.

Comment:

The proposed development does not unreasonably impact on the ecological, scientific or
aesthetic values of the area, as it is consistent with the character, bulk and scale of existing
surrounding development, does not involve unreasonable earthworks, and does not
unreasonably impact on the amenity of the subject site or adjacent sites.

« To provide for residential development of a low density and scale integrated with the landform
and landscape.

Comment:

The proposed development is integrated with the landform and landscape in that it generally

limits excavation to a minor portion at the basement level for the proposed store room and

powder room. The proposal otherwise uses pier and beam construction (as encouraged by

Clause D3.14 Construction, Retaining walls, terracing and undercroft areas of the P21 DCP).
o Toencourage development that retains and enhances riparian and foreshore vegetation and

wildlife corridors.

Comment:
The subject site does not contain riparian land or foreshore vegetation. The subject site is
adequately sited in order to minimise impacts on wildlife corridors.

Is the variation to the development standard consistent with the objectives of Clause 4.6 of the
PLEP 20147

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development.

Comment:
The proposed development provides for an appropriate level of flexibility in applying the height of
buildings development standard.

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

Comment:

The proposed development results in a better outcome, as it allows for additional living space for
the subject sites within the same number of storeys, while resulting in a comparable
overshadowing impact to that of dwelling compliant with the 8.5m height of building development
standard. Supplementary shadow diagrams submitted by the Applicant demonstrate the impact a
development with a compliant 8.5m height of building would have. The shadow created by the
portion of non-compliant height does not fall to the private open space of the dwellings to the
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south, and is anticipated to fall on the rooves of the properties to the south, rather than to
windows to habitable rooms within those dwellings. As such, the impact of the proposed
development over a development compliant with the maximum height of building is not drastically
different and is not unreasonable. The overshadowing impact is predominantly due to the width of
the dwelling, which is compliant with the side building line and building envelope controls.

(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that seeks to
justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

Comment:
The applicant has provided a written request justifying the contravention of the height of building
development standard, included as an Attachment to this Assessment Report.

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and

Comment:

The applicant’s written request has adequately addressed the relevant matters. The written
response demonstrates that compliance with the development standard is unreasonable
and therefore unnecessary, and that there are sufficient environmental planning ground to
justify contravening the development as follows:

The proposed development has a reduced ridge height from the existing dwelling;
The proposal includes reductions in the bulk of the dwelling from the previous
proposal;

e  Strict compliance with the 8.5m development standard unreasonably hinders
development on the site due to the steep slope, which is greater than 30%;

e The proposal results in a similar visual impact on the sireetscape to the existing
development and to surrounding developments in the locality;

« The proposed dwelling is of comparable bulk and scale to the existing dwelling and
to surrounding developments in the locality, being two- and three-storey dwellings
with similar building footprints;

e« The proposal is stepped with the topography of the land, and does not rely on
significant earthworks, instead employing pier and beam construction (as
encouraged by Clause D3.14 of the P21 DCP); and

« The majority of overshadowing to the properties to the south is due to the ridge of
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the dwelling, which is compliant with the height of building development standard.
The portion of non-compliant height of the proposed dwelling is set below and to the
south of the proposed ridge height, and therefore does not result in unreasonable
overshadowing.

(ii) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out.

Comment:

For reasons detailed above, the proposal is considered to be consistent with the objectives
of the E4 Environmental Living zone in the PLEP 2014. The applicant has

adequately demonstrated that the proposal is consistent with the objectives within the
development standard and the zone.

(b) the concurrence of the Director-General has been obtained

Comment:

Planning Circular PS 17-006 dated 15 December 2017, as issued by the NSW Department
of Planning and Environment, advises that the concurrence of the Secretary may be
assumed for exceptions to development standards under environmental planning
instruments that adopt Clause 4.6 of the Standard Instrument where the variation to a
numerical standard is not greater than 10%. As per written correspondence to Council from
the NSW Department of Planning and Environment dated 1 March 2018, concurrence may
also be assumed for variations to the Height of Building Development Standard for dwelling
houses, for 12 months from the date of the letter. In this regard, given the consistency of
the variation to the objectives of the zone, the concurrence of the Secretary for the variation
to the Height of Building Development Standard is assumed.

Pittwater 21 Development Control Plan

Built Form Controls

Built Form Control Requirement Proposed % Variation* Complies
Front building line 6.5m 6.5m N/A Yes
Rear building line 6.5m 6.2m 4.6% No
Side building line 2.5m 4m (east) N/A Yes
im 1m (west) N/A Yes
Building envelope 3.5m Within envelope N/A Yes
3.5m Within envelope N/A Yes
Landscaped area 60% 63% N/A Yes

*Note: The percentage variation is calculated on the overall numerical variation (ie: for Landscaped
area - Divide the proposed area by the numerical requirement then multiply the proposed area by 100
to equal X, then 100 minus X will equal the percentage variation. Example: 38/40 x 100 = 95 then 100 -
95 = 5% variation)

Compliance Assessment

185



ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

Clause Compliance |Consistency
with Aims/Objectives
Requirements
A1.7 Considerations before consent is granted Yes Yes
A4.3 Bilgola Locality No Yes
A5.1 Exhibition, Advertisement and Notification of Applications Yes Yes
B3.1 Landslip Hazard Yes Yes
B3.6 Contaminated Land and Potentially Contaminated Land Yes Yes
B4 .4 Flora and Fauna Habitat Enhancement Category 2 and Yes Yes
Wildlife Corridor
B4.22 Preservation of Trees and Bushland Vegetation Yes Yes
B5.7 Stormwater Management - On-Site Stormwater Detention Yes Yes
B5.10 Stormwater Discharge into Public Drainage System Yes Yes
B6.3 Off-Street Vehicle Parking Requirements Yes Yes
B8.1 Construction and Demolition - Excavation and Landfill Yes Yes
B8.2 Construction and Demolition - Erosion and Sediment Yes Yes
Management
B8.3 Construction and Demolition - Waste Minimisation Yes Yes
B8.4 Construction and Demolition - Site Fencing and Security Yes Yes
C1.1 Landscaping Yes Yes
C1.2 Safety and Security Yes Yes
C1.3 View Sharing Yes Yes
C1.4 Solar Access No Yes
C1.5 Visual Privacy Yes Yes
C1.6 Acoustic Privacy Yes Yes
C1.7 Private Open Space Yes Yes
C1.12 Waste and Recycling Facilities Yes Yes
C1.13 Pollution Control Yes Yes
C1.23 Eaves Yes Yes
D3.1 Character as viewed from a public place Yes Yes
D3.3 Building colours and materials Yes Yes
D3.6 Front building line Yes Yes
D3.7 Side and rear building line No Yes
D3.9 Building envelope Yes Yes
D3.11 Landscaped Area - Environmentally Sensitive Land Yes Yes
D3.14 Construction, Retaining walls, terracing and undercroft areas No Yes
D3.15 Scenic Protection Category One Areas Yes Yes

Detailed Assessment

A4.3 Bilgola Locality

The proposed development includes three storeys, where the locality calls for two storey development.
However, the existing development includes three storeys, being ground and first floors, and a
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basement. The proposed development involves minimal environmental impact, is set below the general
tree canopy height, is lower than the existing ridge height (due to flattening of roof pitch), includes
building modulation to minimise bulk, and provides an appropriate balance between respecting the
landform and encouraging development. Further, the proposed dwelling presents to the streetscape as
two storeys. As such, the proposed development achieves the intention of the desired character of the
area and is acceptable in this regard.

C1.3 View Sharing

The proposal has received an objection in relation to view loss to No. 1A Mountview Place, to the north
of the subject site. The proposed development is considered against the outcomes of the control as
follows:

A reasonable sharing of views amongst dwellings. (S)

In determining the extent of potential view loss to adjoining and nearby properties, the four (4) planning
principles outlined within the Land and Environment Court Case of Tenacity Consulting Pty Ltd Vs
Warringah Council (2004) NSWLEC 140, are applied to the proposal.

Nature of the views affected

“The first step is the assessment of the views fo be affected. Water views are valued more highly than
land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more
highly than views without icons. Whole views are valued more highly than partial views, e.g. a water
view in which the interface between land and water is visible is more valuable than one in which it is
obscured",

Comment to Principle 1:

The view affected is a corridor from No. 1A Mountview Place through to the ocean, Mona Vale, and
headland. The view includes the interface between the land and water, and the ocean horizon, but does
not include any icons. The view is a corridor between the existing dwelling and existing hedging on the
subject site.

What part of the affected property are the views obtained

“The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of views from front and
rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be
relevant. Sitting views are more difficult to protect than standing views. The expectation to retain side
views and sitting views is often unrealistic”.

Comment to Principle 2:

The view is obtained across the front boundary of No. 1A, over the front and rear boundaries of the subject
site. The view is obtained from standing and seated positions from the the entry porch, the living room,
the balcony behind the living room, and the bedroom. The view from the bedroom includes an
additional corridor view to the east of the existing vegetation. See photos below of the view from each
available location:
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Above: Standing view from the bedroom window of No. 1A Mountview Place.

Extent of impact

“The third step is to assess the extent of the impact. This should be done for the whole of the property,
not just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kitchens are highly valued because people spend so
much time in them). The impact may be assessed quantitatively, but in many cases this can be
meaningless. For example, it is unhelpful fo say that the view loss is 20% if it includes one of the sails
of the Opera House. It is usually more useful to assess the view loss qualitatively as negligible, minor,
moderate, severe or devastating”.

Comment to Principle 3:

The proposed development is likely to result in the partial loss of the corridor view from the entry porch,
the living room, and the balcony behind the living room, including views to the headland. The view is
most valued from the living room. While the view includes the interface between the ocean and land,
the horizon and the headland, the view is a corridor only, is distant and is interrupted by existing
development and vegetation. As such, the view loss is considered minor.

Reasonableness of the proposal that is causing the impact

“The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable than one
that breaches them. Where an impact on views arises as a result of non-compliance with one or more
planning controls, even a moderate impact may be considered unreasonable. With a complying
proposal, the question should be asked whether a more skilful design could provide the applicant with
the same development potential and amenity and reduce the impact on the views of neighbours. If the
answer to that question is no, then the view impact of a complying development would probably be
considered acceptable and the view sharing reasonable.”

Comment to Principle 4:

The proposed development is compliant with the built form controls within the Pittwater 21 DCP 2014,
with the exception of a minor encroachment to the rear building line, as a result of the ground floor
balcony, which does not result in any view loss. The proposed height of building non-compliance (which
is acceptable for the reasons detailed in the section of this report relating to Clause 4.6 of the Pittwtaer
LEP 2014) is set to the rear of the development. As such, the view loss is not as a result of any non-
compliance. The proposal includes an eastern side setback of at least 4m to the the northeastern
corner, and up to 5.4m to the southeastern corner. This is well above the minimum 2.5m requirement
under Clause D3.7 of the Pittwater 21 DCP 2014. This setback is in accordance with a recommended
condition of consent added to the assessment report of the previous development application on site
(N0356/17). As such, a corridor view is retained for No. 1A Mountview Place. However, as per

the planning principles outlined within the Land and Environment Court Case of Tenacity Consulting Pty
Ltd Vs Warringah Council (2004) NSWLEC 140, even in the case of a compliant development, a more
skillful design may be considered. In accordance with this, a condition of consent has been applied to
the recommendation, requiring the existing hedge vegetation along the northeastern portion of the
eastern boundary to be trimmed and maintained to a maximum of 1m from the eastern boundary. The
intention of this condition is to open up a portion of the corridor view to the east, in compensation for the
loss of the western portion of the corridor view. The proposal, in conjunction with the condition of
consent, provides adequate view sharing.

Views and vistas from roads and public places to water, headland, beach and/or bush views are to be
protected, maintained and where possible, enhanced. (S)

The proposal, in conjunction with the condition of consent requiring the trimming and maintenance of

the eastern vegetation, provides adequate views and vistas from the road to the water and headland,

through the partial retention and partial extension
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Canopy trees take priority over views. (En, S)
The proposal provides an adequate balance between retention of trees and retention of the view
corridor.

C1.4 Solar Access

The properties to the south (being Nos. 68 and 70 Cheryl Crescent) are most affected by the proposed
development in relation to solar access. To assist in assessing the solar access impact of the proposed
development, the Applicant has provided supplementary shadow diagrams to demonstrate the impact a
development with a compliant 8.5m height of building would have.

At No. 68 Cheryl Crescent, the main private open space is to the north of the dwelling. The supplementary
shadow diagrams depicting a compliant building height demonstrate that the main private open space at No.
68 Cheryl Crescent would receive approximately 5 hours of partial sunlight in the morning to early afternoon.
The shadow diagrams depicting the proposed development demonstrate that the main private open space at
No. 68 Cheryl Crescent would still receive (though reduced somewhat due to the increased, yet compliant,
width of the proposed development) approximately 5 hours of partial sunlight. This is due to the section of
shadow resulting from the portion of the development that is not compliant with the building height falling
beyond the private open space, and likely onto the roof of No. 68 Cheryl Crescent. There is also no
anticipated increase to overshadowing of the windows to habitable rooms at No. 68 Cheryl Crescent as
a result of the non-compliant building height as when that portion of the shadow falls to this direction it
falls over and beyond (to the south) the roof of No. 68 Cheryl Crescent, due to the topography of the
land.

At No. 70 Cheryl Crescent, the main private open space is to the west of the dwelling. The supplementary
shadow diagrams depicting a compliant building height demonstrate that the main private open space at No.
70 Cheryl Crescent would receive approximately 4 hours of partial sunlight in the morning to early afternoon.
However, this partial overshadowing is not as a result of No. 10 Mountview Place, as the resultant shadows
fall short of the main private open space at No. 70 Cheryl Crescent. The partial overshadowing is instead
due to No. 2 Mountview Place, to the west of the subject site. The shadow diagrams depicting the proposed
development demonstrate that the main private open space at No. 70 Cheryl Crescent remains unaffected
by the proposed development. This is because the shadows resulting from the proposed development fall
short of the main private open space at No. 70 Cheryl Crescent in the morning, and fall over the dwelling
itself from 11am onwards. The partial overshadowing of the main private open space at No. 70 Cheryl
Crescent remains to be as a result of No. 2 Mountview Place, to the west of the subject site. There is a
minor increase to overshadowing of the windows to habitable rooms at No. 70 Cheryl Crescent as a
result of the non-compliant building height at around 10am. Before 10am, the shadow of the non-
compliant portion falls short of the windows at No. 70 Cheryl Crescent, and after 10am, the shadow of
the non-compliant portion falls over the roof of the dwelling.

The subject site has a slope of approximately 36.79%, which is considered a steep and adverse

slope. Where there is adverse slope or topography, reasonable solar access to the main private open
space and to windows to the principal living area will be assessed on a merit basis. Subject to that merit
assessment, consent may be granted where a proposal does not comply with the standard, provided the
resulting development is consistent with the general principles of the development control, the desired future
character of the locality and any relevant State Environmental Planning Policy. The proposal is consistent
with the desired future character of the locality for the reasons detailed in the section of this report relating to
A4.3 Bilgola Locality of the Pittwater 21 DCP 2014. The State Environmental Planning Policies relevant to
this application are addressed throughout this report. The proposed development is acceptable in relation to
the relevant outcomes of this clause of the Pittwater 21 DCP 2014, as follows:

Residential development is sited and designed to maximise solar access during mid-winter. (En)

The proposed dwelling is located as close to the north as possible in consideration of the relevant front
building line control, thereby providing the greatest southern setback while retaining adequate and
reasonable internal living space. Further, the proposed development is compliant with the relevant built
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form controls within the P21 DCP, with the exception of the rear building line. However, the rear
building line breach does not result in unreasonable overshadowing, as the non-compliance is minor
and set below and to the south of the ridge height. While a portion of the development is not compliant
with the height of building development standard under the Pittwater LEP 2014, this non-compliance
does not result in additional overshadowing. Additional overshadowing is due to the proposed width of
the ground floor. However, the ground floor is compliant with both building envelope and side building
line controls. As above, the submitted shadow diagrams of both compliant and proposed developments
demonstrate that the portion of the development that is not compliant with the building height does not
result in the additional overshadowing impacts. Finally, the proposal includes clear glazing to the rear
alfresco deck at the ground floor, so as to allow for solar access through. As such, the proposed
development, being located on a north-south orientated site, is designed in order to provide reasonable
solar access in consideration of the topography of the site and surrounding areas.

A reasonable level of solar access is maintained to existing residential properties, unhindered by
adjoining development. (En)

The proposal provides a reasonable level of solar access to the subject site and surrounding sites,
considering the site's slope and context. The level of overshadowing resulting from the proposed
development is a product of the steep topography of the site and the surrounding land. In this way,
overshadowing impacts on properties to the south are inherently exacerbated compared to flat land.
The properties to the south are particularly vulnerable to overshadowing. To require strict adherence to
the solar access requirements in this case would unreasonably restrict development of the subject site.
Despite the site's topography, the proposed development provides some areas of gained solar access
for the property to the south west. Further, the proposed development is compliant with the relevant
built form controls within the P21 DCP, with the exception of the rear building line due to the rear deck.
However, this rear deck is open in structure to a distance of 6.8m from the rear boundary, thereby
meeting the objectives and intention of the relevant control. The proposal also includes clear glazing to
the rear alfresco deck at the ground floor, so as to allow for solar access through. The proposal is not
compliant with the height of building development standard within the Pittwater LEP 2014, though this is
acceptable in relation to overshadowing as above. It is noted that the property to the immediate south,
at No. 68 Cheryl Crescent, contains solar panels in its north-east corner. The proposed development
results in a minor increase to overshadowing to these solar panels in the afternoon. These solar panels
receive a number of hours of solar access in the morning and are otherwise overshadowed by other
properties or the land's topography.

Reduce usage and/dependence for artificial lighting. (En)

The subject site achieves adequate solar access in order to reduce its reliance upon artificial lighting.
As above, the proposal provides a reasonable level of solar access to the subject site and surrounding
sites, given the context of the area's topography and the vulnerability of the site's to the south.

C1.5 Visual Privacy

The proposed development is considered compliant with this control. However, a more detailed
response is provided, given visual privacy to the properties to the south is noted as a concern in
objections received. The proposed development is acceptable in relation to the relevant outcomes of
this clause, as follows:

Habitable rooms and outdoor living areas of dwellings optimise visual privacy through good design. (S)
The control requires that private open space areas living rooms of existing adjoining dwellings are to be
protected from direct overlooking within 9m by building layout, landscaping, screening devices or greater
spatial separation. Further, direct views from an upper level dwelling are to be designed to prevent
overlooking of more than 50% of the private open space of a lower level dwelling directly below. Finally,
elevated decks are to incorporate privacy screens where necessary and should be located at the front
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or rear of the building. The proposal includes a deck on the southern (rear) elevation of the dwelling,
within 9m of the rear boundary, at the ground floor. As demonstrated in the submitted Drawing
1510.1327.15 Section Issue C dated 3 April 2018, the proposal now employs a non-trafficable portion of the
verandah areas at the ground and first floor levels. These non-trafficable portion act as ledges that jut out to
prevent overlooking down to the slope to the properties to the south. As such, the proposal is compliant with
the controls, and privacy screening is not necessary in this case.

A sense of territory and safety is provided for residents. (S)
Given the above, the proposal does not result in an unreasonable visual privacy impact. As such,
a sense of territory and safety is adequately provided surrounding residents.

C1.12 Waste and Recycling Facilities

While waste receptacles are not shown on plans, the site is of adequate dimensions to allow for
appropriate storage of waste within the property boundaries.

D3.7 Side and rear building line

The proposed development includes a rear setback of 6.2m, where 6.5m is required. The proposed
development is acceptable in relation to the relevant outcomes of this clause, as follows:

To achieve the desired future character of the Locality. (S)
The proposed development achieves the desired future character of the locality for the reasons detailed
in the section of this report relating to Clause A4.3 Bilgola Locality of the Pittwater 21 DCP 2014.

The bulk and scale of the built form is minimised. (En, S)

The proposed development is of a bulk and scale that is consistent with existing developments in the
locality. Further, the proposed development is compliant with the front and side building lines, and the
building envelope control. The height of the proposed development is acceptable to the reasons
detailed in the section of this report relating to Clause 4.6 of the Pittwater LEP 2014. Finally, while the
proposal includes three storeys, the development presents to the streetscape as two storeys, as the
basement level is set down the slope of the land. As such, the proposed bulk of the development is
minimised to a reasonable level and is acceptable.

Equitable preservation of views and vistas to and/or from public/private places. (S)

The proposed development is adequately designed and sited so as to preserve views and vistas to and
from the subject site and adjacent sites, as detailed in the section of this report relating to Clause C1.3
View Sharing of the Pittwater 21 DCP 2014.

To encourage view sharing through complimentary siting of buildings, responsive design and well-
positioned landscaping.

The proposed development allows for adequate view sharing, as detailed in the section of this report
relating to Clause C1.3 View Sharing of the Pittwater 21 DCP 2014.

To ensure a reasonable level of privacy, amenity and solar access is provided within the development
site and maintained to residential properties. (En, S)

The proposed development is adequately designed and orientated to maintain a reasonable level of
privacy, amenity and solar access for the subject site and adjacent sites, considering the context of the
area. See also comments in the sections of this report relating to Clauses C1.4 Solar Access and C1.5
Visual Privacy of the Pittwater 21 DCP 2014.

Substantial landscaping, a mature tree canopy and an attractive streetscape. (En, S)
The proposal provides a reasonable balance between mature vegetation within the front setback and
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maintenance of views for the neighbour to the north. The proposal retains two large canopy trees and
hedge planting in the front yard and removes three trees in order for the construction of the works and
retention of views. This leads to adequate landscaping within the front building line to provide an
attractive streetscape.

Flexibility in the siting of buildings and access. (En, S)
The proposed development is adequately sited to ensure a reasonable level of amenity for the subject
site and adjacent sites, while also maintaining access to and around the subject site.

Vegetation is retained and enhanced to visually reduce the built form. (En)
The proposed development retains adequate vegetation within the front and rear yards in order to
reduce the visual impact of the proposed dwelling and garage.

To ensure a landscaped buffer between commercial and residential zones is established.
Not applicable. The subject site is not adjacent to a commercial zone.

D3.14 Construction, Retaining walls, terracing and undercroft areas

The proposed development includes an undercroft area to a height of 4.5m, where the control provides
for a maximum of 3.5m. The proposed development is acceptable in relation to the relevant outcomes
of this clause, as follows:

To achieve the desired future character of the Locality.

The proposed development achieves the desired future character of the locality for the reasons detailed
in the section of this report relating to Clause A4.3 Bilgola Locality of the Pittwater 21 DCP 2014.

To protect and minimise disturbance to natural landforms.

The proposed development includes a large undercroft area to provide greater living space (at the
ground floor level) without requiring significant earthworks. In this way, the proposal provides lesser
disturbance to the natural landform of the site.

To encourage building design to respond sensitively to natural topography.

As above, the building is designed in order to best respond to the topography of the site while reducing
the requirement for significant earthworks. The visual impact of the proposed works are softened with
the retention of vegetation and planting in the rear yard, and the inclusion of additional screen planting
to the undercroft area.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN
The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Pittwater Section 94 Development Contributions Plan

CONCLUSION

195



ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Pittwater Local Environment Plan;

Pittwater Development Control Plan; and

Codes and Policies of Council.

"« & & s 80

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

"« s s 0

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Council as the consent authority grant Development Consent to DA2018/0570 for Construction of
a new dwelling house including the retention of a substantial portion of the existing dwelling house on
land at Lot 42 DP 236798, 10 Mountview Place, BILGOLA PLATEAU, subject to the conditions printed
below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1.  Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition
of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By
1510.1327.01 Site Plan 3 April 2018 Issue C  |Penguin Designs
1510.1327.03 Plans 3 April 2018 Issue C  |Penguin Designs
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3 April 2018 Issue C  |Penguin Designs

1510.1327.05 Plans

3 April 2018 Issue C  |Penguin Designs

1510.1327.06 Elevations

3 April 2018 Issue C  |Penguin Designs

1510.1327.07 Elevations

3 April 2018 Issue C  |Penguin Designs

1510.1327.08 Elevations

3 April 2018 Issue C  |Penguin Designs

1510.1327.09 Elevations

3 April 2018 Issue C  |Penguin Designs

1510.1327.14 Section

3 April 2018 Issue C  |Penguin Designs

1510.1327.15 Section

3 April 2018 Issue C  |Penguin Designs

Engineering Plans

Drawing No.

Dated Prepared By

1510.1327.17 Site Plan (Stormwater Plan)

3 April 2018 Issue C  |Penguin Designs

Reports / Documentation — All recommendations and requirements contained

within:

Report No. / Page No. / Section No. Dated Prepared By

BASIX Certificate No. A312276 3 April 2018 |H.W. Barnwell Pty Ltd

Impact Assessment Report July 2017 Paul Shearer Consulting

Risk Analysis & Management 27 July 2017 |Jack Hodgson
Consultants Pty Limited

b) Any plans and / or documentation submitted to satisfy the Deferred Commencement
Conditions of this consent as approved in writing by Council.

c¢) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

d) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No.

Dated Prepared By

1510.1327.17 Site Plan (Landscape Plan)

3 April 2018 Issue C | Penguin Designs

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and

approved plans. (DACPLBO1)

Amendments to the Approved Plans

Drawing No. 1510.1327.17 Site Plan (Landscape Plan) Issue C dated 03 April 2018 is to be

amended to demonstrate that the existing hedge/screen planting on the northern portion of the
eastern boundary is to be trimmed and maintained to a maximum of 1m depth from the eastern

boundary. No additional canopy trees, vegetation or structures that shall obstruct the view
corridor obtained through the eastern side setback are permitted. Details demonstrating

compliance are to be submitted to the Certifying Authority prior to the issue of the construction

certificate.
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Reason: To ensure development minimises impacts upon surrounding land.

Prescribed conditions (Demolition):

(a) A sign must be erected in a prominent position on any site on which building work,

subdivision work or demolition work is being carried out:
(i) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
(ii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

(b) Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the following information:
(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in progress
so that the information notified under becomes out of date, further work must not be carried out
unless the Principal Certifying Authority for the development to which the work relates (not being
the Council) has given the Council written notice of the updated information.

(c) Development that involves an excavation that extends below the level of the base of the
footings of a building on adjoining land, the person having the benefit of the development
consent must, at the person's own expense:
(i) protect and support the adjoining premises from possible damage from the excavation,
and
(i) where necessary, underpin the adjoining premises to prevent any such damage.
(iii) must, at least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, give notice of intention to do so to the owner of
the adjoining allotment of land and furnish particulars of the excavation to the owner of the
building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of work
carried out for the purposes of this clause, whether carried out on the allotment of land
being excavated or on the adjoining allotment of land.

Reason: Legislative Requirement (DACPLB09)

Prescribed Conditions

(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).
(b) BASIX affected development must comply with the schedule of BASIX commitments

specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
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(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

(ii) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such
damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative Requirement (DACPLB09)

General requirements (Demolition):

(a) Unless authorised by Council:

Demolition and excavation works are restricted to:
o  8.00 am to 5.00 pm Monday to Friday only.
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(Excavation work includes the use of any excavation machinery and the use of jackhammers,
rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or
alter the natural state of the existing ground stratum or are breaking up/removing materials from
the site).

(b) At all times after the submission a Notice of Commencement to Council, a copy of the
Development Consent is to remain onsite at all times until completion of demolition works. The
consent shall be available for perusal of any Authorised Officer.

(c) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area affected by the
demolition works shall be fully stabilised and the site must be maintained in a safe and clean
state until such time as new construction works commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1 per 20
persons.

(e) The applicant shall bear the cost of all works that occur on Council's property.

(f) No building, demolition, excavation or material of any nature shall be placed on Council’s
footpaths, roadways, parks or grass verges without Council Approval.

(g) Demolition materials and builders' wastes are to be removed to approved waste/recycling
centres.

(h) All sound producing plant, equipment, machinery or fittings will not exceed more than 5dB(A)
above the background level when measured from any property boundary and will comply with
the Environment Protection Authority's NSW Industrial Noise Policy. )

(i) No trees or native shrubs or understorey vegetation on public property (footpaths, roads,
reserves, etc.) or on the land to be developed shall be removed or damaged during construction
unless specifically approved in this consent including for the erection of any fences, hoardings
or other temporary works.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. (DACPLB10)

General Requirements
(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:
e 7.00 am to 5.00 pm inclusive Monday to Friday,
¢ 8.00 am to 1.00 pm inclusive on Saturday,
e Nowork on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

¢ 8.00 am to 5.00 pm Monday to Friday only.
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(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until
the issue of a final Occupation Certificate. The consent shall be available for perusal of
any Authorised Officer.

Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons.

Prior to the release of the Construction Certificate, payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will apply.
The applicant shall bear the cost of all works associated with the development that
occurs on Council's property.

No building, demolition, excavation or material of any nature and no hoist, plant and
machinery (crane, concrete pump or lift) shall be placed on Council's footpaths,
roadways, parks or grass verges without Council Approval.

Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.

No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

Prior to the commencement of any development onsite for:

i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on or in the public place

iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
V) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the
development area such temporary siructures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable
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cover to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including

but not limited) to:

(i) Swimming Pools Act 1992

(ii) Swimming Pools Amendment Act 2009

(iii) Swimming Pools Regulation 2008

(iv) Australian Standard AS1926 Swimming Pool Safety
(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming

pools
(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A'KEEP WATCH' pool safety and aquatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a manner
that does not cause pollution, erosion or run off, is separate from the irrigation
area for any wastewater system and is separate from any onsite stormwater
management system.

(4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. (DACPLB10)

FEES / CHARGES / CONTRIBUTIONS

7.

Security Bond

A bond (determined from cost of works) of $1,500 and an inspection fee in accordance with
Council's Fees and Charges paid as security to ensure the rectification of any damage that may
oceur to the Council infrastructure contained within the road reserve adjoining the site as a
result of construction or the transportation of materials and equipment to and from the
development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition
work commencing, details demonstrating payment are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
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CERTIFICATE

8.

10.

Geotechnical Report Recommendations have been correctly incorporated into designs
and structural plans

The recommendation of the risk assessment required to manage the hazards as identified in
Geotechnical Report prepared by Jack Hodgson Consultants (MO 28906) dated 27 July,
2017 are to be incorporated into the construction plans.

Prior to issue of the Construction Certificate, Form 2 of the Geotechnical Risk Management
Policy for Pittwater (Appendix 5 of P21 DCP) is to be completed and submitted to the Accredited
Certifier.

Reason: To ensure geotechnical risk is managed appropriately.

Compliance with standards (Demolition):
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
Council prior to the commencement of demolition works.

Reason: To ensure the development is constructed in accordance with appropriate standards.
(DACPLCO02)

Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.
(DACPLCO2)

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

11.

Tree protection

A) Existing trees and vegetation shall be retained as follows:

i) all trees and vegetation within the site, nominated on the plans and as recommended in the
Impact Assessment report, prepared by Paul Shearer Consulting, dated July 2017, and the
Addendum dated 09.04.2018, shall be protected during all construction stages, excluding
exempt trees under the relevant planning instruments or legislation,

ii) all other trees and vegetation located on adjoining properties,

iii) all road reserve trees and vegetation.

B) Tree protection shall be undertaken as follows:

i) all tree protection shall be in accordance with AS4970- 2009 Protection of Trees on
Development Sites, with particular reference to Section 4,

ii) any tree roots exposed during excavation with a diameter greater than 50mm within the TPZ
must be assessed by an Arborist. Details including photographic evidence of works undertaken
shall be submitted by an AQF Level 5 Arborist to the Certifying Authority,

203



ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 26 SEPTEMBER 2018

iii) to minimise the impact on trees and vegetation to be retained and protected, no excavated
material, building material storage, site facilities, nor landscape materials are to be placed within
the canopy dripline of trees and other vegetation required to be retained,

iv) no tree roots greater than 50mm diameter are to be cut from protected trees unless
authorized by the Project Arborist on site,

v) all structures are to bridge tree roots greater than 50mm diameter unless directed by a AQF
Level 5 Arborist on site,

vi) should either or both iv) and v) occur during site establishment and construction works, a
AQF Level 5 Arborist shall provide recommendations for tree protection measures provided.
Details including photographic evidence of works undertaken shall be submitted by the Arborist
to the Certifying Authority.

Reason: To ensure compliance with the requirement to retain and protect significant planting on
development sites, and protect the existing amenity of trees and/or bushland (Control B4.22)

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

12.  Maintenance of Road Reserve
The public footways and roadways adjacent to the site shall be maintained in a safe condition at
all times during the course of the work.

Reason: Public Safety.

13.  Arborist Recommendations to be Implemented
All recommendations as outlined in the supplied arborist report (July 2017) and arborist
statement (9 May 2018) by Paul Shearer Consulting are required to be complied with before and
throughout the development period, particularly with regard to the following:

a) Works, erection/demolition of structures, excavation or changes to soil levels
within 5 metres of existing trees are not permitted unless part of the
development as approved, and the storage of spoil, building materials, soil or
the driving and parking of any vehicle or machinery within 5 metres of the trunk
of a tree to be retained is not permitted;

b) Where specified, tree guards are to be provided to all trees as indicated in the
report, and are to be installed prior to the commencement of any work on the site.
Tree guard materials and dimensions are specified in the arborist report;

c) All works within 5 metres of existing trees including demolition, excavation, civil
works, fencing and the like must be carried out by hand and under the
supervision of an experienced and suitably qualified arborist. In the event that
major structural or feeder roots are encountered, the arborist is to advise the
builder to carry out appropriate action to ensure the retention of the tree.

d) Signage is to be erected advising all contractors and visitors to the site that no
works or storage is to take place within the calculated Tree Protection Zone
(TPZ) of existing trees.

e) Relocation of impacted Livistona australis specimens to a suitable location on
site.

Any changes or alterations made to the tree management recommendations as outlined by the
arborist report due to the discovery of new structural roots or underground services during
development works must be reported to the Principal Certifying Authority prior to works
recommencing.
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Reason: To ensure the retention of the Urban Forest/Natural Environment and remain
consistent with approved reports.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

14. Stormwater Disposal
The stormwater drainage works shall be certified as compliant with all relevant Australian
Standards and Codes by a suitably qualified person. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of any interim / final
Occupation Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development

15. Geotechnical Certification Recommendations have been Implemented
Prior to issue of the Occupation Certificate, Form 3 of the Geotechnical Risk Management
Policy (Appendix 5 of P21 DCP) is to be completed and submitted to the Accredited Certifier.

Reason: To ensure geotechnical risk is mitigated appropriately.

16. Landscape Completion
Landscaping is to be implemented in accordance with the Landscape Plan 1510.1327.27,
submitted by Penguin Designs, dated.03.04.18.

Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been completed in accordance with the approved landscape plan and
inclusive of any conditions of consent.

Reason: to ensure the built form is softened and complemented by landscaping, reflecting the
scale and form of development (Control C1.1)

17. Practical Completion of Landscape Works
A landscape practical completion report is to be prepared by the consultant landscape
architect/designer and submitted to the Principal Certifying Authority with the Occupation
Certificate application. This report is to certify that all landscape works (specifically, appropriate
relocation of the Livistona australis have been completed in accordance with the landscape
working drawings and specifications.

Reason: To ensure landscaping is adequate and consistent with approved plans.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

18. Landscape maintenance

Any existing landscaping required to be retained by this consent together with all new
landscaping is to be maintained for the life of the development.

Landscape works shall be maintained to achieve establishment for a minimum period of 12
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months following practical completion. If any tree, shrub or groundcover required to be planted
under this consent fails, they are to be replaced with similar species to maintain the landscape
theme and be in accordance with the Landscape Plan submitted by Penguin Designs, dated
03.04.18.

Reason: This is to ensure that landscaping is maintained appropriately. (Control C1.1)

No Planting Environmental Weeds
No environmental weeds are to be planted on the site. Information on weeds of the Northern
Beaches can be found at the NSW WeedWise website (http://weeds.dpi.nsw.gov.au/).

Reason: Weed management.

Works to cease if item found

If any Aboriginal Engravings or Relics are unearthed all work is to cease immediately and the
Aboriginal Heritage Office (AHO) and Office of Environment and Heritage (OEH) are to be
notified.

Reason: To protect Aboriginal Heritage.

Dead or Injured Wildlife

If construction activity associated with this development results in injury or death of a native
mammal, bird, reptile or amphibian, a registered wildlife rescue and rehabilitation organisation
must be contacted for advice.

Reason: To mitigate potential impacts to native wildlife resulting from construction activity.
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APPENDIX
CLAUSE 4.6 — BUILDING HEIGHT
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OBJECTION PURSUANT TO CLAUSE 4.6 OF PITTWATER LOCAL ENVIRONMENTAL PLAN 2014
10 MOUNTVIEW PLACE, BILGOLA PLATEAU
FOR PROPOSED NEW DWELLING
VARIATION OF A DEVELOPMENT STANDARD REGARDING THE WORKS WITHIN COUNCIL'S

MAXIMUM BUILDING HEIGHT AS DETAILED IN CLAUSE 4.3 OF THE PITTWATER
LOCAL ENVIRONMENTAL PLAN 2014

For: For proposed construction of a new dwelling which includes the retention of a
significant portion of the existing dwelling

At: 10 Mountview Place, Bilgola Plateau

Owner: Ms P. Boulton

Applicant: Ms P. Boulton

C/- Vaughan Milligan Development Consulting
1.0 Introduction

This objection is made pursuant to the provisions of Clause 4.6 of Pittwater Local Environmental Plan
2014. In this regard it is requested Council support a variation with respect to compliance with the
maximum building height as described in Clause 4.3 of the Pittwater Local Environmental Plan 2014
(PLEP 2014).

2.0 Background

Clause 4.3 restricts the height of a building within this area of the Bilgola locality and refers to the
maximum height noted within the “Height of Buildings Map.”

The relevant building height for this locality is 8.5m and is considered to be a development standard as
defined by Section 4 of the Environmental Planning and Assessment Act.

Due to the sloping topography of the site and the siting of the existing development, the proposed
new works will be up to approximately 9.6m in height.

The controls of Clause 4.3 are considered to be a development standard as defined in the
Environmental Planning and Assessment Act, 1979.

3.0 Purpose of Clause 4.6

The Pittwater Local Environmental Plan 2014 contains its own variations clause (Clause 4.6) to allow
a departure from a development standard. Clause 4.6 of the LEP is similar in tenor to the former
State Environmental Planning Policy No. 1, however the variations clause contains considerations
which are different to those in SEPP 1. The language of Clause 4.6(3)(a)(b) suggests a similar
approach to SEPP 1 may be taken in part.

10 Mountview Place, Bilgola Plateau 28
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There is recent judicial guidance on how variations under Clause 4.6 of the LEP should be assessed.
These cases are taken into consideration in this request for variation.

4.0 Objectives of Clause 4.6
The objectives of Clause 4.6 are as follows:

{a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development, and

{b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

The development will achieve a better outcome in this instance as the site will provide for
construction of a new dwelling involving additions to the existing ground floor and basement levels
which are to be retained, which is consistent with the stated Objectives of the E4 Environmental
Living Zone, which are noted as:

* To provide for low-impact residential development in areas with special ecological, scientific
or aesthetic values.

* To ensure that residential development does not have an adverse effect on those values.

+ To provide for residential development of o low density and scale integrated with the
landform and fandscape.

* To encourage development that retains and enhances riparian and foreshore vegetation and
wildlife corridors.

As sought by the zone objectives, the proposal will provide for a new dwelling which is sensitive to
the location and the topography of the locality.

The proposal includes modulated wall lines and a consistent palette of materials and finishes in order
to provide for high quality development that will enhance and complement the locality.

Notwithstanding the non-compliance with the maximum height control, the new works will provide
an attractive residential development that will add positively to the character and function of the
local residential neighbourhood.

5.0 Onus on Applicant
Clause 4.6{3) provides that:

Consent must not be granted for development that contravenes a development standard unless
the consent authority has considered a written request from the applicant that seeks to justify the
contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) That there are sufficient environmental planning grounds to justify contravening the
development standard.

10 Mountview Place, 8Bilgola Plateau 29
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This submission has been prepared to support our contention that the development adequately
responds to the provisions of 4.6(3)(a) & (b} above.

6.0 Justification of Proposed Variation

There is jurisdictional guidance available on how variations under Clause 4.6 of the Standard
Instrument should be assessed in Samadi v Council of the City of Sydney [2014] NSWLEC 1199.

Paragraph 27 of the judgement states:

Clause 4.6 of LEP 2014 imposes four preconditions on the Court in exercising the power to
grant consent to the proposed development. The first precondition {and not necessarily in the
order in ¢l 4.6) requires the Court to be satisfied that the proposed development will be
consistent with the objectives of the zone (cl 4.6(4)(a){ii)). The second precondition requires
the Court to be satisfied that the proposed development will be consistent with the objectives
of the standard in question (ci 4.6(4)(o)(ii)). The third precondition requires the Court to
consider o written request that demonstrates that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case and with the Court
finding that the matters required to be demonstrated have been adequately addressed (cl
4.6(3){a) and cl 4.6(4)(a)(i)). The fourth precondition requires the Court to consider a written
request that demonstrates that there are sufficient environmental planning grounds to justify
contravening the development standard and with the Court finding that the matters required
to be demonstrated have been adequately addressed (cl 4.6(3)(b) and cl 4.6(4)(a){i}).

Precondition 1 - Consistency with zone objectives

The proposed development of and use of the land within the E4 Environmental Living Zone is
consistent with the zone objectives, which are noted over as:

* To provide for low-impact residential development in areas with special ecological, scientific
or aesthetic values,

e To ensure that residential development does not have an adverse effect on those values.

e To provide for residential development of a low density and scale integrated with the
landform and landscape.

* To encourage development that retains and enhances riparian and foreshore vegetation and
wildlife corridors.

Comments

It is considered that the proposed development will be consistent with the desired future character
of the surrounding locality for the following reasons:

* The proposal will be consistent with and complement the existing residential development
within the locality.

e The proposed development respects the scale and form of other new development in the
vicinity and therefore complements the locality.

¢ The setbacks maintain compatibility with the existing surrounding development.

* The proposal does not have any unreasonable impact on long distance views.
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Accordingly, it is considered that the site may be developed with a variation to the prescribed
maximum building height control, whilst maintaining consistency with the zone objectives.

Precondition 2 - Consistency with the objectives of the standard
The objectives of Clause 4.3 are articulated at Clause 4.3(1):

{1) The objectives of this clouse are as follows:

(a) to ensure that any building, by virtue of its height and scale, is consistent with the desired
character of the locality,

(b} to ensure that buildings are compatible with the height and scale of surrounding and
nearby development,

(c) to minimise any overshadowing of neighbouring properties,

(d} to allow for the reasonable sharing of views,

(e) to encourage buildings that are designed to respond sensitively to the natural
topography,

(f} to minimise the adverse visual impact of development on the natural environment,
heritage conservation areas and heritage items.

Comments

Despite the minor variation to the statutory height control which occurs as a result of the sloping
topography of the site and the siting of the existing development, the proposed new development is
considered to be in keeping with the desired future character of the locality.

The proposed development is not considered to result in any unreasonable impacts on adjoining
properties in terms of views, privacy or overshadowing.

The proposal is generally consistent with the height and scale of development in the locality, and the
modulation of the fagades minimises the visual impact of the development.

The proposed new dwelling is subject to a maximum overall height of 8.5m, and the majority of the
new works will comfortably comply with the maximum overall height control.

Accordingly, we are of the view that the proposal is consistent with the objectives of the
development standard.

Precondition 3 - To consider a written request that demonstrates that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the case

It is unreasonable and unnecessary to require strict compliance with the development standard as
the proposal provides for a new dwelling which essentially comprises new works at the existing
upper floor level and additions and alterations to the existing basement and ground floor levels,
which will be constrained by the sloping topography of the site and the siting of the existing
development. The new works will not exceed the existing overall height of the building and will have
a resultant height which is up to 100mm lower than the existing dwelling.

Council’s controls in Clause 4.3 provide a maximum overall height of 8.5m.
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It is considered that the proposal achieves the Objectives of Clause 4.3 and that the development is
justified in this instance for the following reasons:

e The proposed works will maintain consistency with the general height and scale of residential
development in the area and the character of the locality.

e The proposed height and the overall scale of the new works will maintain amenity and
appropriate solar access for the subject site and neighbouring properties.

For the above reasons it would therefore be unreasonable and unnecessary to cause strict
compliance with the standard.

Precondition 4 - To consider a written request that demonstrates that there are sufficient
environmental planning grounds to justify contravening the development standard and with the
Court [or consent authority] finding that the matters required to be demonstrated have been
adequately addressed

Council’s controls in Clause 4.3 provide a maximum overall height of 8.5m for the subject
development.

Due to the sloping topography of the site and the siting of the existing development, the proposed
new works will be up to approximately 9.6m in height.

The development is justified in this instance for the following reasons:

e The proposed maximum height of the new works is sited below the existing overall maximum
ridge height of the dwelling’s primary roof form. The existing roof form has a ridge height of
RL 132.25m, with the proposed new roof form having a ridge height of up to RL 132.15m,
which is 100mm below the existing ridge height.

e Compliance with the height control is constrained by the sloping topography of the site and
the siting of the existing development.

e The development does not result in a significant bulk when viewed from either the street or
the neighbouring properties.

e The development will maintain a compatible scale relationship with the existing residential
development in the area. Development in the vicinity has a wide range of architectural styles
and the given the variety in the scale of development, this proposal will reflect a positive
contribution to its streetscape.

* The proposal is stepped to follow the site’s sloping topography.
e The extent of the proposed new works where they are not compliant with Council’s

maximum height control do not present any significant impacts in terms of view loss for
neighbours, loss of solar access or unreasonable bulk and scale.
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Having regard to the above, it is considered there are sufficient environmental planning grounds to
justify a variation of the development standard for maximum building height.

In the recent ‘Four2Five’ judgement {Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90), Pearson
C outlined that a Clause 4.6 variation requires identification of grounds that are particular to the
circumstances to the proposed development. That is to say that simply meeting the objectives of the
development standard is insufficient justification of a Clause 4.6 variation.

It should be noted that a Judge of the Court, and later the Court of Appeal, upheld the Four2Five
decision but expressly noted that the Commissioner's decision on that point (that she was not
“satisfied” because something more specific to the site was required) was simply a discretionary
{subjective) opinion which was a matter for her alone to decide. It does not mean that Clause 4.6
variations can only ever be allowed where there is some special or particular feature of the site that
justifies the non-compliance. Whether there are “sufficient environmental planning grounds to
justify contravening the development standard”, it is something that can be assessed on a case by
case basis and is for the consent authority to determine for itself.

The recent appeal of Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7 is to be
considered. In this case the Council appealed against the original decision, raising very technical legal
arguments about whether each and every item of clause 4.6 of the LEP had been meticulously
considered and complied with (both in terms of the applicant’s written document itself, and in the
Commissioner’s assessment of it). In February of this year the Chief Judge of the Court dismissed the
appeal, finding no fault in the Commissioner’s approval of the large variations to the height and FSR
controls.

While the judgment did not directly overturn the Four2Five v Ashfield decision an important issue
emerged. The Chief Judge noted that one of the consent authority's obligation is to be satisfied that
“the applicant’s written request has adequately addressed ...that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case ..and that there are
sufficient environmental planning grounds to justify contravening the development standard.” He
held that this means:

“the Commissioner did not have to be satisfied directly that compliance with each
development standard is unreasonable or unnecessary in the circumstances of the case, but
only indirectly by being satisfied that the applicant’s written request has adequately
addressed the matter in subclause {3)(a) that compliance with each development standard is
unreasonable or unnecessary”.

Accordingly, in regards to the proposed development at 10 Mountview Place, Bilgola Plateau, the
following environmental planning grounds are considered to be sufficient to allow Council to be
satisfied that a variation to the development standard can be supported:

e The development is constrained by the siting of the existing development and sloping
topography of the site.
The proposed new works are stepped to follow the sloping topography of the site.
The variation to the height control is inconsequential as it not considered to have any
unreasonable impact to the streetscape and the amenity of neighbouring properties.
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The above are the environmental planning grounds which are the circumstance which are particular
to the development which merit a variation to the development standard.

In the Wehbe judgment {(Wehbe v Warringah Council {2007] NSWLEC 827), Preston CJ expressed the
view that there are 5 different ways in which a SEPP 1 Objection may be well founded and that
approval of the Objection may be consistent with the aims of the policy. These 5 guestions may be
usefully applied to the consideration of Clause 4.6 variations: -

1.

the objectives of the standard are achieved notwithstanding non-compliance with the
standard;

Comment: Yes. Refer to comments under ‘Justification of Proposed Variation’ above which
discusses the achievement of the objectives of the standard.

the underlying objective or purpose of the standard is not relevant to the development and
therefore compliance is unnecessary;

Comment: It is considered that the purpose of the standard is relevant but the purpose is
satisfied.

the underlying object or purpose would be defeated or thwarted if compliance was required
and therefore compliance is unreasonable;

Comment: Compliance does not defeat the underlying object of the standard development;
however, compliance would prevent the approval of an otherwise supportable development.

Furthermore, it is noted that development standards are not intended to be applied in an
absolute manner; which is evidenced by clause 4.6 {1)(a) and (b).

the development standard has been virtually abandoned or destroyed by the Council's own
actions in granting consents departing from the standard and hence compliance with the
standard is unnecessary and unreasonable;

Comment: Not applicable.

the zoning of the particular land is unreasonable or inappropriate so that a development
standard appropriate for that zoning is also unreasonable and unnecessary as it applies to
the land and compliance with the standard would be unreasonable or unnecessary. That is,

the particular parcel of land should not have been included in the particular zone.

Comment: The development standard is applicable to and appropriate to the zone.

10 Mountview Place, Bilgola Plateau 34

219



ATTACHMENT 3
Clause 4.6 Report
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Vaughan Milligan Development Consulting Pty Ltd

7.0 Conclusion

This development proposed a departure from the maximum building height development standard,
with the proposed new dwelling to provide a maximum overall height of 9.6m.

This variation occurs as a result of the siting of the existing building and sloping topography of the
site.

This objection to the maximum building height specified in Clause 4.3 of the Pittwater LEP 2014
adequately demonstrates that that the objectives of the standard will be met.

The bulk and scale of the proposed development is appropriate for the site and locality.

in my opinion, strict compliance with the maximum building height control would be unreasonable
and unnecessary in the circumstances of this case.

Y ugon ~
%

VAUGHAN MILLIGAN
Town Planner
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REPORT TO DEVELOPMENT DETERMINATION PANEL MEETING

ITEM NO. 3.6 - 26 SEPTEMBER 2018

ITEM 3.6 DA2018/1018 - 52 PERONNE AVENUE, CLONTARF -
DEMOLITION WORK AND CONSTRUCTION OF A DWELLING
HOUSE

REPORTING MANAGER RODNEY PIGGOTT

TRIM FILE REF 2018/598727

ATTACHMENTS 1 Assessment Report

2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination as required under adopted delegations of the
Charter

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority grant Development Consent to DA2018/1018 for
demolition work and construction of a dwelling house on land at Lot 11 DP 29355, 52 Peronne
Avenue, Clontarf, subject to the conditions outlined in the Assessment Report.
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