AGENDA

NORTHERN BEACHES LOCAL PLANNING PANEL
MEETING

Notice is hereby given that a Meeting of the Northern Beaches Local Planning
Panel will be held in the Council Chambers, Civic Centre, Dee Why on

WEDNESDAY 20 JUNE 2018

Beginning at 1.00PM for the purpose of considering and determining matters
included in this agenda.

Peter Robinson
Executive Manager Development Assessment



Panel Members

Lesley Finn Chair

Steve Kennedy Urban Design Expert
Robert Hussey Town Planner

John Simmonds Community Representative
Quorum

A quorum is three Panel members

Conflict of Interest

Any Panel Member who has a conflict of Interest must not be present at the site inspection and
leave the Chamber during any discussion of the relevant ltem and must not take part in any
discussion or voting of this ltem.



Agendafor a Meeting of the Northern Beaches Local Planning Panel
to be held on Wednesday 20 June 2018
in the Council Chambers, Civic Centre, Dee Why

Commencingat1.00PM
1.0 APOLOGIES & DECLARATIONS OF PECUNIARY INTEREST
2.0 MINUTES OF PREVIOUS MEETING........ccciiiiiiiiiiirir s r s sna s s s e e neas 4
2.1 Minutes of Northern Beaches Local Planning Panel held 6 June 2018
3.0 NORTHERN BEACHES LOCAL PLANNING PANEL REPORTS.........c.ccccvvverinnen. 5
3.1 Mod2018/0121 - 22 Tramore Place, Killarney Heights - Modification of
Development Consent DA2016/0645 granted for Construction of a child care
centre with basement carpark and Signage...........ccccevee e 5
3.2 DA2018/0395 - 42-46 Government Road, Beacon Hill - Upgrade and
extensions to an existing telecommunications facility (mobile phone base
] 2= 1[0 0 ) IR 24
3.3 Mod2018/0180 - 77 Bower Street, Manly - Modification of Development
Consent DA269/2015 granted for construction of a dwelling house. ...........cc.c........ 57
34 DA2017/1063 - 876 Pittwater Road, Dee Why - Demolition works and
construction of a shop top housing development ..., 84
3.5 DA2017/1294 - 9-15 Lawrence Street, Freshwater - Demolition works and the
construction of a shop top housing development ............ccccceeiiiiinieiciee e, 163
4.0 REVIEW OF DETERMINATIONS
Nil
5.0 PLANNING PROPOSALS. ........ccccoirmrrmrrnsmsssssnsssssnsssssssssssssssssssssssnsssssnsssssnsssssnes 247
5.1 Planning Proposal - Response to Low Rise Medium Density Code........................ 247
6.0 CATEGORY 3 APPLICATIONS

Nil



REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 2 -20 JUNE 2018

2.0 MINUTES OF PREVIOUS MEETING
21 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 6 JUNE 2018

RECOMMENDATION

That the Panel note that the Minutes of the Northern Beaches Local Planning Panel held 6 June
2018 were adopted by the Chairperson and have been posted on Council’s website.
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3.0 DEVELOPMENT APPLICATIONS

ITEM 3.1 MOD2018/0121 - 22 TRAMORE PLACE, KILLARNEY HEIGHTS -
MODIFICATION OF DEVELOPMENT CONSENT DA2016/0645
GRANTED FOR CONSTRUCTION OF A CHILD CARE CENTRE
WITH BASEMENT CARPARK AND SIGNAGE

REPORTING OFFICER STEVE FINDLAY
TRIM FILE REF 2018/353054

ATTACHMENTS 1 0 Assessment Report
2 [Site Plan and Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is a
modification of a determination or decision made by a local planning panel.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. Mod2018/0121 for modification of development
consent DA2016/0645 granted for Construction of a child care centre with basement carpark and
signage at Lot 2 DP 1216924, 22 Tramore Place, Killarney Heights subject to the conditions and
for the reasons set out in the Assessment Report.
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ITEM 3.2 DA2018/0395 - 42-46 GOVERNMENT ROAD, BEACON HILL -
UPGRADE AND EXTENSIONS TO AN EXISTING
TELECOMMUNICATIONS FACILITY (MOBILE PHONE BASE

STATION)
REPORTING OFFICER STEVE FINDLAY
TRIM FILE REF 2018/359703
ATTACHMENTS 1 0 Assessment Report

2 [Site Plan and Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the
development contravenes a development standard imposed by an environmental planning
instrument by more than 10% or non-numerical development standards.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, refuses Application No. DA2018/0395 for upgrade and extensions to an
existing telecommunications facility (mobile phone base station) at Lease Plan Lot 3 DP 851446
and Part Lot 54 DP 1175875, 42-46 Government Road, Beacon Hill subject to the conditions and
for the reasons set out in the Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|Application Number: |DA201810395 [

Responsible Officer: Phil Lane

Land to be developed (Address): Lease Plan Lot 3 DP 851446 Part Lot 54 DP 1175875, 42 -
46 Government Road BEACON HILL NSW 2100

Proposed Development: Upgrade and extensions to an existing telecommunications
facility (mobile phone base station)

Zoning: Warringah LEP2011 - Land zoned R2 Low Density
Residential

Development Permissible: No

Existing Use Rights: No

Consent Authority: Northern Beaches Local Planning Panel

Land and Environment Court Action: [No

Owner: Sydney Water Corporation

Applicant: Axicom Pty Lid

Application lodged: 15/03/2018

Integrated Development: No

Designated Development: No

State Reporting Category: Infrastructure

Notified: 30/03/2018 to 26/04/2018

Advertised: 31/03/2018

Submissions Received: 3

Recommendation: Refusal

Estimated Cost of Works: $ 150,000.00

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

« Anassessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

« A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

« Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e Areview and consideration of all submissions made by the public and community interest
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groups in relation to the application;

« Areview and consideration of all documentation provided with the application (up to the time of
determination);

« Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Local Environmental Plan 2011 - 4.3 Height of buildings

Warringah Local Environmental Plan 2011 - Warringah Local Environmental Plan 2011
Warringah Local Environmental Plan 2011 - Part 2 Permitted or prohibited development
Warringah Local Environmental Plan 2011 - 2.3 Zone objectives and Land Use Table
Warringah Development Control Plan - A.5 Objectives

Warringah Development Control Plan - D7 Views

Warringah Development Control Plan - D9 Building Bulk

Warringah Development Control Plan - E7 Development on land adjoining public open space

SITE DESCRIPTION

Property Description: Lease Plan Lot 3 DP 851446 Part Lot 54 DP 1175875 , 42 -
46 Government Road BEACON HILL NSW 2100
Detailed Site Description: The subject site consists of one (1) allotment located on the

northern side of Ethie Road and western side of
Government Road, known as Waterboard Reserve 42 - 46
Government Road, Beacon Hill (Lot 54 in DP1175875).

The site is irregular in shape with a frontage of 182.12m
along Ethie Road and a of frontage 85.505m along
Government Road. The site has a surveyed area of
34770m>.

The site is located within the R2 Low Density
Residential zone and accommodates a large water reservoir
owned by Sydney Water.

The site currently has a free standing monopole which is
currently 35m in height with antennas, headframe and
associated infrastructure.

Detailed Description of Adjoining/Surrounding
Development

Adjoining and surrounding development is characterised by
with a mix of residential and commercial uses with a number
of properties abutting the subject site. Adjoining the site to
the north and southeast is low density residential (dwelling
houses) and to the west is a mix of commercial buildings.
Also to the north of the site is Mills Reserve.

Map:
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Assessment Report
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structure from 35m to 41.40m;

The installation of three (3) panel antennas on the proposed headframe;

The installation of ten (10) Remote Radio Units (RRUs) on the proposed headframe;

The installation of ancillary equipment including feeder cables, the aforementioned RRUs, and

an GPS antenna.

Note: There was no Prelodgement Meeting held with Council prior to the lodgement of this

Development Application.

In consideration of the application a review of (but not limited) documents as provided by the applicant
in support of the application was taken into account detail provided within Attachment C.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,

are:

Section 4.15 Matters for
Consideration'

Comments

Section 4.15 (1) (a)(i) —
Provisions of any
environmental planning
instrument

See discussion on “Environmental Planning Instruments” in this report.

Section 4.15 (1) (a)(ii) —
Provisions of any draft
environmental planning
instrument

None applicable.

Section 4.15 (1) (a)(iii) —
Provisions of any
development control plan

Warringah Development Control Plan applies to this proposal.

Section 4.15 (1) (a)(iiia) —
Provisions of any planning
agreement

None applicable.

Section 4.15 (1) (a)(iv) —
Provisions of the
Environmental Planning and
Assessment Regulation
2000 (EP&A Regulation
2000)

Division 8A of the EP&A Regulation 2000 requires the consent autharity
to consider "Prescribed conditions" of development consent. Should the
Development Application be approved, these matters will be addressed
via a condition of consent.

Clauses 54 and 109 of the EP&A Regulation 2000, Council requested
additional information and has therefore considered the number of days
taken in this assessment in light of this clause within the Regulations.

Additional information was requested on 21 March 2018 for a Bushfire
Report and Clause 4.6 Variation Statement (Building Height). After
review of the Warringah Bush Fire Prone Land Map 2016 it was
considered that a bushfire report was not required for the proposed
development. On 29 March 2018 the applicant submitted a Clause 4.6
Variation Statement (Building Height) to address this clause within the
Warringah Local Environmental Plan 2011.
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Section 4.15 Matters for
Consideration’

Comments

Clause 92 of the EP&A Regulation 2000 requires the consent authority to
consider AS 2601 - 1991: The Demolition of Structures. Should the
Development Application be approved, these matters will be addressed
via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the consent authority to
consider the provisions of the Building Code of Australia (BCA). Should
the Development Application be approved, these matters will be
addressed via a condition of consent.

Section 4.15 (1) (b) — the
likely impacts of the
development, including
environmental impacts on
the natural and built
environment and social and
economic impacts in the
locality

(i) Environmental Impact

The environmental impacts of the proposed development on the natural
and built environment are addressed under the Warringah Development
Control Plan 2011 section in this report. In summary, it is noted that the
proposed structure is not supported based on its negative visual and
scenic impact to the character of the residential area and the broader
locality.

(i) Social Impact

The proposed development will not have a detrimental social impact in
the locality considering the character of the proposal.

(iii) Economic Impact

The proposed development will not have a detrimental economic impact
on the locality considering the nature of the existing and proposed land
use.

Section 4.15 (1) (¢) — the
suitability of the site for the
development

The site is considered unsuitable for the proposed development based
on the excessive scale and visual impact of the development on the
residential area and broader locality.

Section 4.15 (1) (d) — any
submissions made in
accordance with the EPA
Act or EPA Regs

See discussion on “Notification & Submissions Received” in this report.

Section 4.15 (1) (e) —the
public interest

This assessment has found the proposal to be contrary to the relevent
requirement(s) of the Clause 4.3 Height of Buildings of WLEP 2011,
Zone Objectives of WLEP 2011, Clause D9 Building Bulk of WDCP 2011
and the Zone Objectives of WDCP 2011 and will result in a development
which will have an unacceptable impact on the visual and senic quality of
the area, and approval will create an undesirable precedent such that it
would undermine the desired future character of the area and be contrary
to the expectations of the community. In this regard, the development, as

proposed, is not considered to be in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.
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NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the
relevant Development Control Plan.

As a result of the public exhibition process council is in receipt of 3 submission/s from:

[Name: Address:
Mr lan James Strong 17 Mills Place BEACON HILL NSW 2100
James Meiklejohn

James Leslie Meiklejohn 62 Arnhem Road ALLAMBIE HEIGHTS NSW 2100
Annabel Dinah Meiklejohn

The following issues were raised in the submissions and each have been addressed below:

Height;

Visual impact;

Misleading information within the Statement of Environmental Effects;
Electromagnetic Energy (EME) and health concerns; and

Location close to residential premises, childcare centres and workplaces.

AL =

The matters raised within the submissions are addressed as follows:

1. Height

Concerns were received regarding the height of the existing and proposed structure.

Comment:

The site is zoned R2 Low Density Residential and therefore has a 8.5m building height limit. The existing
structure is 35m in height and therefore exceeds this control by 26.5m (a variation of 311.8%). This proposal
will add a further 6.4m in height and so the proposed structure will have a height of 41.4m (a variation of

387.1%).

A written variation (Clause 4.6 Exceptions to Development Standards) was submitted with the application
which states:-

"It is not considered that the proposal will have a detrimental impact on the scenic quality of the area. The
upgrade to the existing facility will have a better visual outcome than the establishment of a new facility and
as such Axicom are requesting a variation to this Development Standard.”

However, the proposed increase in height in will create further visual impacts on the surrounding area in
particular from residential properties and public spaces and the structure is not compatible with the height
and scale of surrounding and nearby development and fails the merit objectives for this zone.

Having regard to the above assessment, it is concluded that the proposed development is inconsistent with
the relevant objectives of WLEP and the objectives specified in Section 1.3 (a) of the Environmental
Planning and Assessment Act, 1979.

Accordingly, the assessment finds that the proposal is not supported on the grounds of height in this
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particular circumstance.

2. Visual Impact

Concerns were raised in relation to the proposed structure creating further visual impact when viewed
from the surrounding properties.

Comment:

A number of site inspections were undertaken during the assessment of this application. It is noted that
the existing monopole telecommunications structure is a dominant element within the near vicinity and
can be seen from surrounding residential properties, public spaces and roads. The increased height will
exacerbate this situation and it is considered that if the structure is approved at the higher level,
additional infrastructure can also be added via the provisions of State Environmental Planning Policy
(Infrastructure) 2007 via Division 21 Telecommunications and other Communication Facilities which
includes development without consent and exempt development.

Having regard to the above assessment, it is concluded that the proposed development is inconsistent with
the relevant objectives of WLEP and the objectives specified in Section 1.3 (a) of the Environmental
Planning and Assessment Act, 1979.

Accordingly, this assessment finds that the proposal is not supported on the grounds of excessive visual
impact in this particular circumstance.

3. Misleading information within the Statement of Environmental Effects (SEE);

Concerns were raised in relation to misleading information to minimise proposed impacts of the
proposed development.

Comment:
A review of the SEE supplied by Axicom Services Pty Ltd. was carried out and the following is stated:

"The extension of the existing structure by 3.50m"

"Optus are currently present al the site however ulilise antennas at a lower than required aperture
(35m). In order to significantly improve Optus coverage within the area, Optus will install new equipment at a
higher elevation of 38.5m. In order to do this, the extension of the structure by 3.5m

is required. This will allow for Optus to locate their equipment onto the structure without infringing
on the capacily or coverage of the other carriers currently present on the structure and to better service the
Beacon Hill area.”
The existing structure is 35m in height and the proposal will see the structure increase to 41.4m in
height, which is an extension of 6.4m. Therefore, it is considered that these comments in the SEE are
misleading and incorrect.

Further comments within SEE:

"The existing telecommunications facility is an integral part of the existing mobile phone network
infrastructure, maintaining connectivity for residents, visitors and employees in the region, and importantly
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providing coverage and capacity for the Beacons Hill population. The existing facility
has been identified by Optus to require an upgrade. The proposed installation of equipment wilf
provide improved telecommunication coverage within the Beacon Hills area for Optus customers.”

There is no evidence or data supplied within this application demonstrating the increased height will
improve telecommunication coverage in the area which would justify the substantial increase in height
by an additional 6.4m (or 18.3%) on the existing structure of 35m to 41.4m as proposed by this
application. Again, it is considered that information is misleading.

Notwithstanding the misleading information within the SEE, the plans submitted with the DA and placed
on notification and advertising show the correct height.

4. Electromagnetic energy (EME) and health concerns;

Comment: The application includes an Electromagnetic Energy (EME) Report in this report Council is not
the Authorised Regulatory Authority (ARA) to assess human exposure levels to radio frequency (EME)
emissions. The Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) are the Authorised
Regulatory Authority to assess and condition any application relating to this matter.

Notwithstanding the above, the EME Report show that the levels are within the safe standards.

5. Location close to residential premises, childcare centres and workplaces;

Concerns were raised in relation to the location of the existing telecommunications monopole and the
proximity to residential homes, childcare centres and workplaces. One submission states: -

"A Childcare Centre, 'Explore & Develop French's Forrest', operates approximately 105m (as the crow
flies) from the Telecommunications Facility.”

Comment:

It is noted that this structure is in close proximity to residential properties, childcare centres and
workplaces. This application can only consider the existing location and the impacts in this locality. It is
noted that the applicant has not investigated alternative locations and/or other ways to ensure their
services are improved. As stated previously, the development within the R2 Low Density Residential
zone should be community based and should other structures be permitted, they need to be of a nature
and composition that is suitable and appropriate in the area.

Based on the scale and height of this proposal, the proposed development and the location is not
considered to be appropriate.

Having regard to the above assessment, it is concluded that the proposed development is inconsistent
with the relevant objectives of WLEP and the objectives specified in Section 1.3 (a) of the
Environmental Planning and Assessment Act, 1979.

Accordingly, this assessment finds that the proposal is not supported on the grounds of location and
siting in this particular circumstance.
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MEDIATION

No reqguests for mediation have been made in relation to this application.

REFERRALS

Internal Referral Body Comments

Environmental Health

(Industrial) Is the proposal for an industrial use? YES mobile phone

tower

Was sufficient documentation provided YES
appropriate for referral?
Are the reports undertaken by a suitably YES
qualified consultant?
Have you reviewed the Statement of YES
Environmental Effects, and consider ongoing
use, such as:

- Processes with emphasis on potential
pollution (air, noise, water and land)

- Hazardous Materials, liquids stored on site
- Waste storage, disposal.

- Mechanical ventilation

Have you Consider impact of noise, hours of YES
operation, location to nearest residential,
location of equipment, times of deliveries, noise
management plans, acoustic reports etc.

If the proposal is a scheduled premises have N/A
you recommended that the DAO refer the
proposal to OEH?

General Comments
The application is for the extension and additions to an existing
mobile phone tower/wireless base station.

The Statement of Environmental Effects contains an acoustic review
that is satisfactory for assessment and substantiates that an
acoustic report is not required for the development. It is stated that
the noise emanating from the structure will be similar to a domestic
air conditioner and therefore a condition of consent has been
incorporated for the ongoing operation of the facility to maintain
noise levels so it is not likely to cause nuisance.

The application includes an electromagnetic energy (EME) report.
Council is not the Authorised Regulatory Authority (ARA) to assess
applications for human exposure levels of radio frequency (EME)
emissions. The Australian Radiation Protection and Nuclear Safety
Agency (ARPANSA) are the Authorised Regulatory Authority to
assess and condition any application relating to this matter.

Recommendation APPROVAL -

33



ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 20 JUNE 2018

Internal Referral Body Comments
subject to
conditions
NECC (Bushland and Council's Bushland and Biodiversity section raise no objection to the
Biodiversity) development application.

Should advice be returned from the RFS that APZ vegetation
clearing is required, the impact of this activity will need to be
addressed and reassessment by Bushland and Biodiversity will be
necessary.

Strategic & Place Planning HERITAGE COMMENTS
(Heritage Officer) Discussion of reason for referral

This application has been referred as the subject site contains a
heritage item. The site, 42-46 Government Road, Beacon Hill
contains ltem 1130 - Warringah Reservoir (WS 0131) and
attached valve house, which is listed in Schedule 5 of WLEP
2011.

Details of heritage items affected

Details of this heritage item, as contained within the Warringah
Heritage Inventory, are:

Statement of Significance

Warringah Reservoir (WS 0131) is an unusually large concrete
reservoir (classified as a dam AN COND guidelines), serving the
needs of growing suburban communities. It is similar in some
respects to covered reservoirs, having an attached valve house
and it demonstrates significant variation from covered reservoir
technology.

Physical Description

Warringah Reservoir (WS 131) is a concrete reservoir, lozenge
shaped, partly rock cut and partly in embankment. It shares several
features with covered reservoirs, although it has only recently been
roofed over. The attached valve house with Art Deco
ornamentation, is constructed in concrete, though the actual valves
were not visible upon brief inspection. Above the entrance door is
the following inscription: "19 M\W.S. & D.B. 35". A skid hut is
located in the grounds. The depot itself is not significant.

Other relevant heritage listings

Sydney Regional No | Comment if applicable
Environmental Plan
(Sydney Harbour
Catchment) 2005
Australian Heritage No
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Internal Referral Body Comments

Register
NSW State Heritage No
Register
National Trust of Aust | No
(NSW) Register
RAIA Register of 20th | No
Century Buildings of
Significance

Other No

Consideration of Application

This application proposes upgrade and extension of the existing
telecommunications facilities (mobile phone tower) which exists on
this site. The stated proposal is to increase the height of the mobile
phone tower by 3.5 metres, however the submitted plans state that
the overall height will increase form 35 m to 41.5 m (an increase of
6.5 metres).

The application proposes upgrade of existing facilities rather than
the introduction of a new mobile phone tower. This existing
telecommunications facility is located in the southern western
corner of the site, some 50 metres from the western extent of the
heritage listed reservoir and 100 metres from the heritage listed Art
Deco valve house.

Given the separation between the telecommunications facility and
the heritage significant buildings on the site, it is considered that
there will be no adverse impact upon the heritage significance of
the water reservoir and its attached valve house.

Therefore, no objections are raised on heritage grounds.

Consider against the provisions of CL5.10 of WLEP 2011
Is a Conservation Management Plan (CMP) Required? No
Has a CMP been provided? N/A

Is a Heritage Impact Statement required? Yes

Has a Heritage Impact Statement been provided? Not as a
separate report - addressed in SEE (7.3.2)

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*
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All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for industrial purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the industrial land use.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

« within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).
immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:
The proposal was referred to Ausgrid. No response has been received within the 21 day statutory

period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Division 21 - Telecommunications Facilities

Division 21 of SEPP (Infrastructure) permits the development of “Telecommunication facilities’ which
are defined as;

“(a) any part of the infrastructure of a telecommunications network, or
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(b) any line, cable, optical fibre, fibre access node, interconnect point, equipment, apparatus, tower,
mast, antenna, dish, tunnel, duct, hole, pit, pole or other structure in connection with a
telecommunications network, or

(c) any other thing used in or in connection with a telecommunications network.”

Clause 115 of the SEPP specifically permits development with consent as follows:

“(1) Development for the purposes of telecommunications facilities, other than development in clause
114 or development that is exempt development under clause 20 or 116, may be carried out by any
person with consent on any land.”

Accordingly, the telecommunication facility proposed at 42 - 46 Government Road, Beacon Hill can
be considered as a development permitted with consent, even though it is a prohibited use under the
provision of the Warringah LEP.

As the determining Authority, Council must consider “any guidelines concerning site selection, design,
construction or operating principles for telecommunications facilities that are issued by the Secretary for
the purposes of this clause and published in the Gazette”.

The principles of the Guideline are addressed below.

Principle Consideration Consistent
Principle 1: The proposed extension to the monopole and No

A telecommunications  antennae structure is considered to be visually

facility is to be designed unacceptable and of excessive height.

and sited to minimise

visual impact.

Principle 2: The application satisfactorily demonstrates Yes
Telecommunications that co-location is not an available or practical

facilities should be option in this case.

collocated

wherever practical

Principle 3: The application contains an EME Environmental Report Yes
Health standards for

exposure to radio showing the predicted levels of electromagnetic energy

emissions will be met.
to comply with the safety limits imposed by the
Australian Communications and Media Authority and
the Electromagnetic Radiation Standard, and
demonstrating compliance with the Mobile Phone
Networks Code.

The application demonstrates the facility is designed
and can be installed and operated so the maximum
human exposure levels to radio frequency emissions
comply with the Radiation Protection Standard.

Principle 4: Sydney Airport is approximately 20km from the site. Yes
Minimise disturbance and The siting and height of the facility meets the

risk, and maximise requirements of the Civil Aviation Regulations 1988
compliance and Airports (Protection of Airspace) Regulation

1996 of the Commonwealth. A consent condition
requires written verification to be provided prior to
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the issue of a Construction Certificate.

The proposed facility minimises site disturbance
and impacts on the natural attributes of the site.

Warringah Local Environmental Plan 2011
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Is the development permissible?

No

After consideration of the merits of the proposal, is the development consistent with:

aims of the LEP? No
zone objectives of the LEP? No
Principal Development Standards
Standard Requirement Proposed % Variation Complies
Height of Buildings: 8.5m 41.4m (Proposed) 387.1% No
6.4m (Additional) 12.3%
35m (Existing) 311.8% No

Compliance Assessment

Clause

Compliance with
Requirements

Part 1 Preliminary No
Part 2 Permitted or prohibited development No
2.1 Land use zones No
2.2 Zoning of land to which Plan applies No
2.3 Zone objectives and Land Use Table No
Land Use Table Yes
Part 4 Principal development standards No
4.3 Height of buildings No

(see detail under Clause 4.6 below)

4.6 Exceptions to development standards No
Part 5 Miscellaneous provisions Yes
5.10 Heritage conservation Yes
Part 6 Additional Local Provisions Yes
6.4 Development on sloping land Yes
Schedule 5 Environmental heritage Yes

Detailed Assessment

Warringah Local Environmental Plan 2011
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Is the development
permissible under WLEP
20117

After consideration of the
merits of the proposal, is the
development consistent
with:

Aims of the LEP?

Zone objectives of the
LEP?

ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 20 JUNE 2018

No

A Telecommunications Facility is a prohibited land use in the R2 Low
Density Residential zone. However, this use is permissible with consent
under Clause 115 of State Environmental Planning Policy (Infrastructure)
2007.

No

The development does not satisfy the Aims specifically (clause 1.2(f) of
the WLEP) which requires:

in relation to environmental quality, to:

(i) achieve development outcomes of quality urban design, and

(ii) encourage development that demonstrates efficient and sustainable
use of energy and resources, and

(iii) achieve land use relationships that promote the efficient use of
infrastructure, and

(iv) ensure that development does not have an adverse effect on
streetscapes and vistas, public places, areas visible from navigable
waters or the natural environment, and

(v) protect, conserve and manage biodiversity and the natural
environment, and

(vi) manage environmental constraints to development including acid
sulfate soils, land slip risk, flood and tidal inundation, coastal erosion and
biodiversity.

The development creates a visually unacceptable structure within an area
of environmental significance. The residential, commercial and

public spaces will be detrimentally impacted and accordingly, the
development as proposed does not satisfy the aims of the LEP.

No

Part 2 Permitted or prohibited development

A Telecommunications Facility is a prohibited land use in the R2 Low Density Residential zone.
However, this use is permissible with consent under Clause 115 of State Environmental Planning

Policy (Infrastructure) 2007.

2.3 Zone objectives and Land Use Table

In assessing the developments non-compliance, consideration must be given to its consistency with the
underlying objectives of the R2 Low Density Residential zone.

« To provide for the housing needs of the community within a low density residential environment.
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Comment: Given the proposal is a telecommunications upgrade to an existing monopole, it is
considered that this merit consideration is not applicable.

e To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

Comment: The applicant has stated that the proposal "will improve telecommunications within the
area" and therefore will meet the day to day needs of residents and users within the surrounding
area. It is considered that the development satisfies this objective.

e Toensure that low density residential environments are characterised by landscaped settings
that are in harmony with the natural environment of Warringah.

Comment:The proposed increased height will create greater visual impact given the structure will be
more visually prominent when viewed from surrounding residents, properties and public open spaces.

It is therefore considered that the proposal is inconsistent with the above zone objective.

4.6 Exceptions to development standards

The following assessment of the variation to Clause 4.3 — Height of Buildings development standard
has taken into consideration the questions established in Winten Property Group Limited v North
Sydney Council (2001) NSW LEC 46.

Requirement: 8.5m
Proposed: 41.4m

Is the planning control in question a development standard? YES

Is the non-compliance with to the clause requirement a Numerical Numerical
and / or Performance based variation?

If numerical enter a % variation to requirement 387.1%

The proposal must satisfy the objectives of Clause 4.3 — Height of Buildings, the underlying objectives
of the particular zone, and the objectives of Clause 4.6 - Exceptions to Development Standards under
the WLEP 2011. The assessment is detailed as follows:

Is the planning control in question a development standard?

The prescribed Height of buildings limitation pursuant to Clause 4.3 of the WLEP 2011 is a
development standard.

What are the underlying objectives of the development standard?

The underlying objectives of the standard, pursuant to Clause 4.3 - ‘Height of buildings' of the WLEP
2011 are:
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(1) The objectives of this clause are as follows:

a) to ensure that buildings are compatible with the height and scale of surrounding and nearby
development,

Comment: The proposed increased height of the existing monopole will be generally inconsistent
with the height and scale of the adjoining and surrounding commercial buildings to the west and
northwest namely Nos. 22, 24, 26 & 28 Rodborough Road, Frenchs Forest.

Additionally, the site is zoned R2 Low Density Residential zone which has a 8.5m height limit.
The site is also surrounded by residential dwellings of one and two storeys in height and it is
considered that given the substantial difference in height and scale, the proposal is inconsistent
with this objective.

b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access,
Comment: The proposed increased in height will create greater visual impact given the structure
will be more visible prominent when viewed from surrounding residents, properties and public
open spaces.

It is therefore considered that the proposal is inconsistent with the objective.

¢) to minimise adverse impact of development on the scenic quality of Warringah’s coastal and
bush environments,

Comment: The proposed monopole will be more visually prominent given the increased height
and it is considered that there will be an adverse impact on the scenic quality when viewed from
surrounding parks and bushland areas.

It is therefore considered that the proposal is inconsistent with this objective.

d) to manage the visual impact of development when viewed from public places such as parks
and reserves, roads and community facilities,

Comment: Given the increased height of the existing structure by 6.4m (18.3%) it is considered
that the visual impact of the development when viewed from public places will not be

appropriately manage and create further visually impacts on these spaces.

It is therefore considered that the proposal is inconsistent with this objective.

What are the underlying objectives of the zone?

In assessing the developments non-compliance, consideration must be given to its consistency with the
underlying objectives of the R2 Low Density Residential zone.

« "To provide for the housing needs of the community within a low density residential
environment.

= To enable other land uses that provide facilities or services to meet the day to day needs of
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residents.

» To ensure that low density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah."

Is the variation to the development standard consistent with the objectives of Clause 4.6 of the
WLEP 20117

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development.

Comment: The development standard to be varied is the 8.5m height control applying in the
zone. The existing structure is 35m in height, which is 26.5m over the height limit or 311.8% over
the control. The proposed increase in height of 6.4m will see the monopole increased to 41.4m in
height, which will be 32.9m over the height limit and a variation to the control of 387.1%, which is
significant departure from the standard in this case.

Given the above, it is considered that the magnitude of the variation is extremely high and this
degree of flexibility cannot be exercised in this case. The non-compliance is excessive and is
inconsistent with the surrounding development and will compromise the residential amenity, view
lines and visual building bulk which cannot be supported in this instance.

It is considered that proposal does not meet this objective.
(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.
Comment: Given the reasons above, it is considered the increased height of the existing structure
will not achieve a better outcome and therefore allowing flexibility in this situation will be
detrimental to the surrounding residential amenity, public spaces and adjoining properties.
It is considered that proposal does not meet this objective.
(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.
(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that seeks to

justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

Comment: The applicant submitted a formal variation request to this development
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standard (Clause 4.3 Height of buildings) via the submission of a Clause 4.6 Exceptions
to development standard and stated the following in support of the proposed development: -

"Axicom notes that the increase in scale does not meet with the maximum heights requirements
outlined in the Heights of Building Map of the Warringah Local Environment Plan 2011. Axicom is
requesting a variation to development standards which can be issued under 4.6 of the Warringah
Local Environment Plan (WLEP). The standard which Axicom wish to vary is development
standard 4.3 of the WLEP. This is because the nature of telecommunications equipment requires
the antenna and transmission equipment to sit above any possible obstacles.

The State Environmental Planning Policy (Infrastructure) 2007 (iSEPP) was introduced to
facilitate the delivery of infrastructure across the State under the EP&A Act 1979. The iSEPFP has
provisions Axicom suggests that the following proposal offers the best solution to the residents of
Beacon Hill as it will provide greater telecommunications opportunity, increased opportunity for
co-location and in tum reduces the need for more facilities. The objectives of clause 4.3 of the
WLEP are detailed below.

(1) The objectives of this clause are as follows:

(a) To ensure that buildings are compatible with the height and scale of surrounding and nearby
development,

(b) To minimise visual impact, disruption of views, loss of privacy and loss of solar access,

(c) To minimise any adverse impact of development on the scenic quality of Warringah's coastal
and bush environments,

(d) To manage the visual impact of development when viewed from public places such as parks
and reserves, roads and community facilities.

It is not considered that the proposal will have a detrimental impact on the scenic quality of the
area. The upgrade to the existing facility will have a better visual outcome than the establishment
of a new facility and as such Axicom are requesting a variation to this development standard.”

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and

Comment: The applicants response argues that the increased height to the existing
structure will be "a better visual outcome than the establishment of a new facility."”
However, this is not the test. The proposal must be satisfactory on its own individual merits.
Therefore, it is considered the request is poorly based given the site is located within a R2
Low Density Residential zone surrounding by one and two storey dwellings with some four
storey commercial buildings and therefore is substantial higher and bigger in scale to
surrounding and nearby development.

The proposal will create further visual impact on the surrounding area and will be more
visually prominent when viewed from residential properties and surrounding commercial
properties. It is considered that the proposal will not mitigate visual impact when viewed
from public places such as parks, reserves including bush environments, roads and
community facilities.
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(i) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out.

Comment:

For reasons detailed above, the proposal is considered to be inconsistent with the
objectives of the R2 Low Density Residential zone in the WLEP 2011.

(b) the concurrence of the Director-General has been obtained

Comment: As the variation exceeds 10%, it is not possible to assume the concurrence of
the Director-General. Concurrence can now only be assumed if the consent authority has

first considered the following matters:

= Whether contravention of the development standard raises any matter of significance for

state or regional environmental planning.

Council is of the opinion that there are no matters of significance for State or regional
environmental planning as a consequence of the variation.

» The public benefit of maintaining the development standard.

There is public benefit in maintaining the development standard as the impacts on the
community are unacceptable and beyond reasonable expectations.

The applicants argument is not supported given that the proposal demonstrates
inconsistency with the existing heights of any building and/or structure within the vicinity
and will create further visual amenity issues within the locality.

The other consideration is whether there are any other matters which are required to
be taken into consideration before refusing this application. In the opinion of Council's staff,
there are not considered to be any other matters that are required to be taken into

consideration.

Warringah Development Control Plan

Compliance Assessment

Clause Compliance |Consistency
with Aims/Objectives
Requirements
Part A Introduction Yes Yes
A.5 Objectives No No
A.7 Exhibition, Advertisement and Notification of Applications Yes Yes
Part C Siting Factors Yes Yes
C8 Demolition and Construction Yes Yes
C9 Waste Management Yes Yes
Part D Design Yes Yes
D3 Noise Yes Yes
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Clause Compliance |Consistency
with Aims/Objectives
Requirements
D4 Electromagnetic Radiation No No
D7 Views No No
D9 Building Bulk No No
D10 Building Colours and Materials Yes Yes
D12 Glare and Reflection Yes Yes
Part E The Natural Environment Yes Yes
E4 Wildlife Corridors Yes Yes
E5 Native Vegetation Yes Yes
E6 Retaining unique environmental features Yes Yes
E7 Development on land adjoining public open space No No
E10 Landslip Risk Yes Yes

Detailed Assessment
A.5 Objectives

Objectives of DCP

The objectives of the DCP are not met by the proposed development as is demonstrated in the

following:

« To ensure development responds to the characteristics of the site and the qualities of the

surrounding neighbourhood

Comment: The development will be detrimental to the bushland character of the surrounding
area and the height and scale of the development generally below the tree canopy and

ridgelines.

e« To ensure new development is a good neighbour, creates a unified
landscape, contributes to the street, reinforces the importance of pedestrian areas and

creates an attractive design outcome

Comment: The development does not create a positive design outcome.

« Toinspire design innovation for residential, commercial and industrial development

Comment: It is considered that the proposed design does not demonstrate inspiration or
innovation for the surrounding residential, commercial and industrial developments within the

nearby vicinity.

. To provide a high level of access to and within development.

Comment: N/A
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« To protect environmentally sensitive areas from overdevelopment or visually intrusive
development so that scenic qualities, as well as the biological and ecological values of
those areas, are maintained

Comment: The existing site is in close proximity to residential, commercial and public open
spaces areas and is a visually important area within the locality. Scenic qualities and

natural qualities are detrimentally impacted by the further additions to the
telecommunications tower.

e To achieve environmentally, economically and socially sustainable development for the
community of Warringah

Comment: This is not achieved through the tall visually unattractive structure and considered
inconsistent with the above objective.

D7 Views
Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

e To allow for the reasonable sharing of views.
Comment:
In determining the extent of potential view loss to adjoining and nearby properties, the four (4)
planning principles outlined within the Land and Environment Court Case of Tenacity Consulting
Pty Ltd Vs Warringah Council (2004) NSWLEC 140, are applied to the proposal.
1. Nature of the views affected
“The first step is the assessment of the views to be affected. Water views are valued more
highly than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North
Head) are valued more highly than views without icons. Whole views are valued more highly
than partial views, e.g. a water view in which the interface between land and water is visible is
more valuable than one in which it is obscured".

Comment to Principle 1:

Views obtained from properties from the north of the proposed development (in particular from
Mills Place) are views of the City, North Sydney, Chatswood, Bondi Junction and ocean and
coastal and headland views.

2. What part of the affected property are the views obtained
“The second step is to consider from what part of the property the views are obtained. For

example the protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a standing
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or sitting position may also be relevant. Sitting views are more difficult to protect than standing
views. The expectation to retain side views and sitting views is often unrealistic”.

Comment to Principle 2:

The views are achieved over the rear boundaries of these properties from both a sitting and
standing position.

3. Extent of impact

“The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them). The impact may be assessed quantitatively, but
in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is
20% if it includes one of the sails of the Opera House. It is usually more useful to assess the
view loss qualitatively as negligible, minor, moderate, severe or devastating”.

Comment to Principle 3:

The impact of the proposed development on the amount of views lost maybe considered to be
minor. However, the impacts of the additions to the structure on the quality of views are
considered to be severe and detrimental to the adjoining and surrounding properties.

4. Reasonableness of the proposal that is causing the impact

“The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable than
one that breaches them. Where an impact on views arises as a result of non-compliance with
one or more planning controls, even a moderate impact may be considered unreasonable. With
a complying proposal, the question should be asked whether a more skilful design could provide
the applicant with the same development potential and amenity and reduce the impact on the
views of neighbours. If the answer fo that question is no, then the view impact of a complying
development would probably be considered acceptable and the view sharing reasonable.”

Comment to Principle 4:

The existing structure is 35m in height and the proposal will add a further 6.4m, therefore the
resultant structure will be 41.4m in height. It is considered that the structure maybe increased
even further by later additions under SEPP Infrastructure via exempt and development without
consent. It is considered that alternatives to this proposal should be explored and/or a more
skilful design utilized to reduce the impact on surrounding residential properties and public
spaces.

Additionally, it is noted that impacts on public domain views was set by Rose Bay Marina Pty Limited v
Woollahra Municipal Council and Anor [ [2013] NSWLEC 1046.

The first step of this stage is to identify the nature and scope of the existing views from the public
domain. This identification should encompass (but is not limited to):

"The first step of this stage is to identify the nature and scope of the existing views from the public
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domain. This identification should encompass (but is not limited to):

the nature and extent of any existing obstruction of the view;
relevant compositional elements of the view (such as is it static or dynamic and, if dynamic,
the nature and frequency of changes to the view);

. what might not be in the view - such as the absence of human structures in the outlook
across a natural area (such as the view from Kanangra Walls);
is the change permanent or temporary; or
what might be the curtilages of important elements within the view."

The second step is to identify the locations in the public domain from which the potentially interrupted
view is enjoyed.

The third step is to identify the extent of the obstruction at each relevant location.

e Unlike Tenacity (which adopts the proposition that sitting views are more difficult to protect
than standing views), the impact on appreciation of a public domain view should not be
subject to any eye height constraint. A public domain view is one that is for the enjoyment of
the whole population, old or young and whether able-bodied or less mobile. It is not
appropriate to adopt some statistically derived normative eye height for the assessment of
such views (such as the conventionally adopted 1.6m eye height for the assessment of
overlooking privacy impacts). Indeed, some views (such as that from Mrs Macquarie's Chair
toward the Opera House and Harbour Bridge) may well be ones likely to be enjoyed
frequently from a seated position.

The fourth step is to identify the intensity of public use of those locations where that enjoyment will be
obscured, in whole or in part, by the proposed private development.

The final step to be identified is whether or not there is any document that identifies the importance of
the view to be assessed.

e This will encompass specific acknowledgment of the importance of a view (for example, by
international, national, state or local heritage recognition) or where the relevant planning
regime promotes or specifically requires the retention or protection of public domain views."

Comment: The views from Mills Reserve are of the ocean, headland, city and district and there are views
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from many public spaces within the area in the locality that will be detrimentally impacted by the structure.
The additions to this existing monopole will add further unsightliness, which is not consistent with the
intention of retaining quality intact views, or at least further detract from those present views.

.

To encourage innovative design solutions to improve the urban environment.
Comment:

The proposal does not demonstrate or encourage innovation nor does it improve the urban
environment.

To ensure existing canopy trees have priority over views.
Comment:

Existing canopy trees will not be affected by the proposed development.

Having regard to the above assessment, it is concluded that the proposed development is inconsistent
with the relevant objectives of WLEP 2011/ WDCP and the objectives specified in Section 1.3 of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is is not supported, in this particular circumstance.

D9 Building Bulk

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

To encourage good design and innovative architecture to improve the urban environment.

Comment: The addition of a further 6.4m to the structure, which is already 35m in height is
significantly disproportionate to existing urban environment within which it sits and does not
demonstrate good design or innovation or improve the urban environment. It is concluded that
the proposed development is inconsistent with this objective.

To minimise the visual impact of development when viewed from adjoining properties, streets,
waterways and land zoned for public recreation purposes.

Comment: The proposed additions to the existing monopole, including antennas and associated
structures will be out of scale with any structures surrounding it and create a further visual
impact to residential and public spaces. It is concluded that the proposed development is
inconsistent with this objective.

49



ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 20 JUNE 2018

Having regard to the above assessment, it is concluded that the proposed development is inconsistent
with the relevant objectives of WLEP 2011/ WDCP and the objectives specified in $1.3 of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is is not supported, in this particular circumstance.

E7 Development on land adjoining public open space

Merit consideration:

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

« To protect and preserve bushland adjoining parks, bushland reserves and other public open
spaces.

Comment: The proposed additions to the telecommunications facility is not consistent with the
public open space landscape character. The height, materials and siting will be to the detriment
of the enjoyment of the open space and will negatively alter the visual aesthetic of Mills
Reserve.

« To ensure that development responds to its adjacent surroundings to preserve and enhance the
natural qualities of the environment.

Comment: The proposed development is considered not to respond well to the adjacent
surroundings nor does it preserve or enhance the natural qualities of the environment.

o Development on land adjoining open space is to complement the landscape character and
public use and enjoyment of the adjoining parks, bushland reserves and other public open

spaces.

Comment: The proposed additions to the telecommunications facility is not consistent with the
public open space landscape character. The height, materials and siting will be detrimental to
the enjoyment of the open space and will negatively alter the visual aesthetic of Mills Reserve.

Having regard to the above assessment, it is concluded that the proposed development is inconsistent
with the relevant objectives of WLEP 2011 / WDCP and the objectives specified in Section 1.3 of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is is not supported, in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.
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CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN
The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Warringah Local Environment Plan;

Warringah Development Control Plan; and

Codes and Policies of Council.

. & & 0 0

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, in this regard the application
is not considered to be acceptable and is recommended for refusal.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Inconsistent with the objectives of the DCP

Inconsistent with the zone objectives of the LEP

Inconsistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Inconsistent with the objects of the Environmental Planning and Assessment Act 1979

. & & 8

The proposed alterations to the existing 365m high monopole will see the structure extended to a height
of a 41.4m. It is considered that this height, scale and character is incompatible with any building or
structure within the vicinity. Additionally, the existing structure is visually prominent and the addition of
height will exacerbate the visual impacts for the surrounding community below and from afar.

It is also noted under the provisions of SEPP (Infrastructure) 2007, additional infrastructure can be
added to the monopole at this proposed height of 41.4m via development without consent and exempt
development, which will compound the situation and add further unacceptable visual impacts.

The assessment has concluded that the proposal will result in an unreasonable and unacceptable
impact on the existing residential, commercial and public spaces, particularly with regard to visual
impacts, outlooks and views and the building height and building bulk and is not in the public interest
and accordingly the application is recommended for refusal.

It is considered that the proposed development does not satisfy the appropriate controls and that all
processes and assessments have been satisfactorily addressed.
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RECOMMENDATION

THAT Council, as the consent authority REFUSE Development Consent to Development Application
No DA2018/0395 for the Upgrade and extensions to an existing telecommunications facility (mobile
phone base station) on land at Lease Plan Lot 3 DP 851446 Part Lot 54 DP 1175875,42 - 46
Government Road, BEACON HILL, for the reasons outlined as follows:

1.

Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, the
proposed development is inconsistent with the Clause 115(3) of SEPP (Infrastructure) 2007 -
(Guidelines) inconsistent with Principle 1 - Visual Impact.

Pursuant to Section 79C(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the Clause 1.2 Aims of The Plan of the Warringah
Local Environmental Plan 2011.

Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, the
proposed development is inconsistent with the Objectives of the R2 — Low Density Residential
zone under the Warringah Local Environmental Plan 2011.

Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, the
proposed development does not comply with the building height standard and is inconsistent
with the Objectives of the Clause 4.3 Height of buildings under the Warringah Local
Environmental Plan 2011.

Pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979, the
proposed development is inconsistent with the provisions of Clause D7 Views of the Warringah
Development Control Plan 2011, in that is not consistent with the intention of retaining quality
intact views, or at least further detract from those present views.

Pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979, the
proposed development is inconsistent with the provisions of Clause D9 Building Bulk of the
Warringah Development Control Plan 2011, in that significantly disproportionate to existing
urban environment within which it sits and does not demonstrate good design or innovation or
improve the urban environment.

Pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979, the
proposed development is inconsistent with the provisions of Clause E7 Development on Land
Adjoining Public Open Space of the Warringah Development Control Plan 2011, in that the
height, materials and siting will be detrimental to the enjoyment of the open space and will
negatively alter the visual aesthetic of Mills Reserve.

Pursuant to Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979, the
proposed development will have unacceptable impacts with regard to the natural and built
environments in the locality.

Pursuant to Section 4.15 (1)(e) of the Environmental Planning and Assessment Act 1979, the
proposed development is not in the public interest.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.3 -20 JUNE 2018

ITEM 3.3 MOD2018/0180 - 77 BOWER STREET, MANLY - MODIFICATION
OF DEVELOPMENT CONSENT DA269/2015 GRANTED FOR

CONSTRUCTION OF ADWELLING HOUSE.
REPORTING OFFICER RODNEY PIGGOTT
TRIM FILE REF 2018/355888

ATTACHMENTS 1 0 Assessment Report
2 [ Site Plan and Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is a
modification of a determination or decision made by a local planning panel.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. Mod2018/0180 for modification of development
consent DA269/2015 granted for construction of a dwelling house at Lot 74 DP 8075, 77 Bower
Street, Manly subject to the conditions and for the reasons set out in the Assessment Report.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.4 -20 JUNE 2018

ITEM 3.4 DA2017/1063 - 876 PITTWATER ROAD, DEE WHY -
DEMOLITION WORKS AND CONSTRUCTION OF ASHOP TOP

HOUSING DEVELOPMENT
REPORTING OFFICER RODNEY PIGGOTT
TRIM FILE REF 2018/353098

ATTACHMENTS 1 0 Assessment Report
2 [ Site Plan and Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is the
subject of 10 or more unique submissions by way of objection.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2017/1063 for demolition works and construction

of a shop top housing development at Lots 2-4 DP 9900, 876 Pittwater Road, Dee Why subject to
the conditions and for the reasons set out in the Assessment Report.
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ITEM 3.5 DA2017/1294 - 9-15 LAWRENCE STREET, FRESHWATER -
DEMOLITION WORKS AND THE CONSTRUCTION OF ASHOP

TOP HOUSING DEVELOPMENT
REPORTING OFFICER STEVE FINDLAY
TRIM FILE REF 2018/353133

ATTACHMENTS 1 0 Assessment Report
2 [ Site Plan and Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is the
subject of 10 or more unique submissions by way of objection.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2017/1294 for demolition works and the
construction of a shop top housing development at Lot A DP 356986 and Lot CP SP 1172, 9-15
Lawrence Street, Freshwater subject to the conditions and for the reasons set out in the
Assessment Report.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 5.1 -20 JUNE 2018

5.0 PLANNING PROPOSALS

ITEM 5.1 PLANNING PROPOSAL - RESPONSE TO LOW RISE MEDIUM
DENSITY CODE

REPORTING OFFICER PAUL CHRISTMAS

TRIM FILE REF 2018/354755

ATTACHMENTS 1 U Department of Planning & Environment letter

2 [0 Council's 2016 Submission
3 0Table of current and proposed planning controls

4 [ Draft Planning Proposal - Response to Low Rise Medium
Density Code

EXECUTIVE SUMMARY

PURPOSE

To seek Council’'s approval to submit a Planning Proposal to the Department of Planning and
Environment to enable deferral from the Low Rise Medium Density Housing Code (the Code).

SUMMARY

The Low Rise Medium Density Housing Code (the Code), made under State Environmental
Planning Policy (Exempt and Complying Development), permits attached and detached dual
occupancies, multi-dwelling housing, and manor houses, and the subdivision of such
developments, as complying development where those uses are currently permitted under
Council's Local Environmental Plans (LEPs). The Code is setto commence on 6 July 2018.

The Code may result in higher density development than currently permissible under Council’'s
codes, particularly in low density R2 zones.

The Minister for Planning has recently announced that he will consider deferring the
commencement of the Code in some Council areas for 12 months subject to the submission of a
Planning Proposal by those Councils to “rectify local planning controls to meet the strategic intent
of each Council area” in the Department of Planning & Environment letter (Attachment 1). The
Planning Proposal must be submitted to the Department of Planning by 27 June 2018.

A Planning Proposal has been prepared which prohibits:

e manor houses and multi-dwelling housing (including terraces) in zone R2 Low Density
Residential zone under the Manly LEP 2011; and

e dual occupancyin zone R2 Low Density Residential zone under the Manly LEP 2011 and
Pittwater LEP 2014.

e multi-dwelling housing and dual occupancies in the R3 Zone in the Warriewood Valley
under Pittwater LEP 2014

The Planning Proposal will not resolve all issues with the Code; amendments to the Code itself will
still be required. It is therefore anticipated that the submission of this Planning Proposal will be the
starting point for a discussion with the Department of Planning about how best to implement the
changes during the period of deferral from the Code (the next 12 months).
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RECOMMENDATION OF PRINCIPAL PLANNER

That
A

Council submit a Planning Proposal to the Department of Planning and Environment to
ensure local planning controls continue to both meet the strategic intent of Council’s low
density residential zones and to defer the commencement of the Low Rise Medium Density

Code.

Council write to the Minister for Planning to seek exemption from the Low Rise Medium
Density Housing Code
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REPORT

BACKGROUND

In late 2015, the Department of Planning and Environment exhibited a Discussion Paper: Options
for low rise medium density housing as complying development. The Discussion Paper proposed
standards for the development of dual occupancies, multi-dwelling houses and manor homes, as
well as subdivision, to be undertaken as complying development so as to “assistin the delivery of
more housing, providing greater housing choice and better design outcomes for medium density
development across the State”.

The former Councils of Manly, Warringah and Pittwater provided submissions to the Discussion
Paper, specifically objecting to the proposal to allow dual occupancies; multi-dwelling houses,
manor homes and subdivision within all low density residential neighbourhoods.

In late 2016 the draft Low Rise Medium Density Code was exhibited. Council considered the
exhibited draft Code at its meeting of the 13 December 2016 and resolved to make submissions
highlighting major concerns with the Code including excessive densities and speculative
development in low density areas, particularly in areas under the Manly and Pittwater LEPs as
detailed in Council's 2016 submission (Attachment 2).

The Code, made under State Environmental Planning Policy (Exempt and Complying Development
Codes) 2007 (the ‘Codes SEPP’) is scheduled to commence on 6 July 2018. The Code does not
address concerns previously raised by Council.

On 22 May the Department of Planning and Environment advised that the Minister would consider
deferring the commencement of the Code to allow Councils to seek certain changes to its LEPs
ahead of the Code such that the strategic intent for each Council area is still met.

In its letter of 22 May 2018, the Department also advised that:

e Council will need to lodge a planning proposal with the Department of Planning and
Environment by 5.00 pm 27 June 2018.

e The Planning Proposal must address, or identify that it will address the following:

o the area of land zoned R2 Low Density Residential, R1 General Residential and R3
Medium Density Residential (Table 1);

o the number of lots eligible for manor house or multi-dwelling housing development as
complying development under the code in the R2, R1 or R3 zone (Table 4);

o the number of multi-dwelling housing developments approved by the council in the R2,
R1 and R3 zone in the past 5 years (Table 5); and

o whether the proposal is supported by a housing strategy that has been developed in
consultation with the community.

e The information required to support the proposal is necessary to ensure that a full
understanding of the outcomes of changing the planning controls in the R2 zone has on the
future provisions of housing diversity in the local government area.

e The proposal will need to be finalised by 1 July 2019.
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While the above instructions for the Planning Proposal limit considerations to residential flat
buildings (including manor homes) and multi-dwelling housing (including terraces) in the R2 Low
Density Residential zone, Council’'s 2016 submission also addressed issues with planning controls
applicable to Dual Occupancy as Complying Development which should also be addressed by
Council's Planning Proposal.

Given the short amount of time given to prepare the Planning Proposalit is anticipated that further
strategic analysis will be required to be undertaken by Council for the Department in addition to
Council’s initial Planning Proposal submission.

In relation to the Department of Planning & Environment questions above, the following Figures 1
to 5 indicate some preliminary data in relation to low rise medium density eligibility and approvals
across Northern Beaches LEPs.

Table 1 — Areas of land zoned residential (GIS Mapping based)

Manly LEP Warringah LEP Pittwater LEP TOTAL *
R2 Low Density | 2,745,805.93m* 24,656,557.93m” 5,307,026.15m” 32,709,390.01 m*
Residential
R1 General 2,125,466.45m” No R1 zone in this No R1 zone in this 2,125,466.45 m”
Residential LEP LEP
R3 Medium 142,496.32 m” 1,651,499.80 m* 1,556,407.75m" 3,350,403.87m"”
Density
Residential

Table 2 — Eligible number of lots for Dual Occupancy

Manly LEP Warringah LEP Pittwater LEP TOTAL *
R2 Low Density 3788 lots 0 (no dual 2057 lots 5845 lots
Residential occupancy
permitted in this
zZone)

R1 General 2475 lots N/A (no R1 zonein | N/A (no R1 zone in | 2475 lots
Residential this LEP this LEP)
R3 Medium 104 lots 1311 lots 266 lots 1681 lots
Density
Residential
Table 3 — Number of approvals for dual occupancy in the past 5 years

Manly LEP Warringah LEP Pittwater LEP TOTAL *
R2 Low Density | 1 approval No dual occupancy 15 approvals 16 approvals
Residential permitted in this

zone.

R1 General 2 approvals No R1 zone in this No R1 zone in this 2 approvals
Residential LEP LEP
R3 Medium 0 approvals 0 approvals 0 approvals 0 approvals
Density
Residential

* Note: Total figures exclude land under Warringah LEP 2000 — ‘Deferred Lands’ which does not contain
standard (LEP) instrument zoning and incorporation of data under this LEP is subject to further research
under the Planning Proposal
** Note: Total ‘eligible’ lots includes environmental sensitive lands yet to be excluded subject to further

analysis.
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Table 4 — Number of lots eligible ** for low rise medium density housing

Manly LEP Warringah LEP Pittwater LEP TOTAL *
R2 Low Density 2301 lots 0 (not permitted NA 2301 lots
Residential with consent in this

zone)

R1 General 860 lots N/A (no R1 zone in N/A (no R1 zone in | 860 lots
Residential this LEP this LEP)
R3 Medium 63 lots 1070 lots 419 lots 482 lots
Density
Residential

Table 5 — Number of approvals for multi dwelling housing and manor homes in the past 5

years

Manly LEP Warringah LEP Pittwater LEP TOTAL *
R2 Low Density | O approvals 0 approvals 0 approvals 0 approvals
Residential
R1 General 2 approvals No R1 zone in this No R1 zone in this 2 approvals
Residential LEP LEP
R3 Medium 4 approvals 15 approvals 3 approvals 22 approvals
Density
Residential

* Note: Total figures exclude land under Warringah LEP 2000 — ‘Deferred Lands’ which does not contain
standard (LEP) instrument zoning and incorporation of data under this LEP is subject to further research
under the Planning Proposal
** Note: Total ‘eligible’ lots includes environmental sensitive lands yet to be excluded subject to further

analysis.

As can be seen from the above, the number of approvals for low rise medium density development
over the past 5 years is low compared to the estimated number of lots which are eligible for
Comply Development under the new Code. However, as outlined below, the code will introduce
new controls that are more relaxed than the current Council controls. Accordingly, the uptake of
these development types will be expected to increase under the Code.

IMPACT OF THE CODE
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The issues associated with the Code may be summarised as follows:

e |t permits the subdivision of dual occupancy development into smaller allotments than
currently permissible under Pittwater and Manly LEPs in the R2 zone

e |t permits dual occupancy development with lesser setback and car parking requirements
than currently permissible under Pittwater and Manly Development Control Plans (DCPs)in
the R2 zone

e |t permits the subdivision of ‘manor houses’ and ‘multi-dwelling housing’ into smaller
allotments than currently permissible under the Manly LEP in the R2 zone

e It permits ‘manor houses’ and ‘multi-dwelling housing’ at a higher density than currently
permissible under the Manly DCP in the R2 zone

e |t permits manor houses, multi-dwelling housing and dual occupancies in the R3 medium
density residential zone in Warriewood Valley with significantly less landscaped area than
currently required under Pittwater DCP.

A more detailed assessment of the current and proposed controls is provided in the table of current
and proposed planning controls (Attachment 3).

Manor Houses

Manor Houses are being introduced under the Standard Instrument (LEP) Order from 6 July 2018
and will be defined in the LEP Dictionary as follows:

manor house means a building containing 3 or 4 dwellings, where:

(a) each dwelling is attached to another dwelling by a common wall or floor, and
(b) at least 1 dwelling is partially or wholly located above another dwelling, and

(c) the building contains no more than 2 storeys (excluding any basement).

Note. Manor houses are a type of residential flat building—see the definition of that
term in this Dictionary.

The Code will amend Manly LEP 2013 by inserting ‘Manor Houses’ as a permitted use in Zone R2
Low Density Residential. While certain other low rise medium density uses are already permitted
(see discussion on Multi dwelling housing and Dual Occupancies below), the introduction of Manor
Houses as complying development under the Code is considered contrary to LEP Zone objectives
to provide for the housing needs of the community within a low density residential environment.

The Code will permit Manor Houses as Complying Development on sites over 600sgm in area i.e.
200sgm per dwelling. The Manly LEP and DCP require minimum site area of between 500sgm and
1150sgm per dwelling (MDCP2013, Schedule, Map A) for residential development in the R2 Low
Density zone. The likely density yield under the Code will be in the vicinity of 6 times greater than
permitted in the Manly LEP and DCP.

In relation to other aspects of built form such as height, floor area and setback there are also
disparities between the development outcomes currently achievable in a DA under the LEP and
those to be permitted under the Code. Accordingly the Planning Proposal supports omitting Manor
Houses as a permissible use with Consent in the R2 zone under the Manly LEP so as to retain the
zones’ strategic intent.

Multi Dwelling Housing

The definition of Multi dwelling housing is being amended under the Standard Instrument (LEP)
Order from 6 July 2018 to include Multi dwelling housing (terraces) in the LEP Dictionary as
follows:
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multi dwelling housing means 3 or more dwellings (whether attached or
detached) on one lot of land where:

(a) each dwelling has access at ground level, and

(b) no part of a dwelling is above any part of any other dwelling,

and includes multi dwelling housing (terraces).

Note. Multi dwelling housing is a type of residential accommodation—see the
definition of that term in this Dictionary.

multi dwelling housing (terraces) means multi dwelling housing where all
dwellings are attached and face, and are generally aligned along, 1 or more
public roads.

Note. Multi dwelling housing (terraces) are a type of multi dwelling housing—see the
definition of that term in this Dictionary.

While multi dwelling housing is currently permitted in the Manly LEP R2 Low Density zone,
Council’s residential density provisions (MDCP2013, Schedule, Map A) limit the number of
dwellings on any site in a similar manner as Manor Houses discussed above (requiring between
500sgm and 1150sgm of site area per dwelling) e.g. A development comprising 8 dwellings
requires a site of 4000sgm (500sgm x 8) in the DCP. However, the Code provides examples of
multi dwelling housing (terraces) on a standard lot comprising 8 dwellings on a minimum sized lot
of 600sgm.

The Code does not recognise the existing minimum lot area requirements that are contained in the
Manly DCP 2013. In the absence of a minimum lot area, the Code provides for multi dwelling
housing (terraces) as Complying Development on sites of 600sgm in area and 18m site width at
the building line.

In relation to other aspects of built form such as height, floor area and setback there are also
disparities between the development outcomes currently achievable in a Development Application
under the LEP and those to be permitted under the Code. Accordingly the Planning Proposal
supports omitting multi dwelling housing as a permissible use with Consent in the R2 zone under
the Manly LEP so as to retain the zones’ strategic intent.

Dual Occupancies

Dual Occupancies are a permitted land use in Zone R2 Low Density in both the Manly and
Pittwater LEPs. Dual Occupancies are a prohibited use in Warringah LEP’s R2 zone.

Under the Pittwater LEP (clause 4.1B) Dual Occupancy requires a site area of at least 800sgm to
construct a dual occupancy development. Whilst this provision would continue to apply, the Code
would permit the subdivision of dual occupancies into lots of between 330-420 sgm (and possibly
lower) in the R2 zone, depending on location. This is significantly smaller than the Pittwater LEP
which permits subdivision into lots of between 550-700 sgm in the R2 zone, depending on location.

Under the Manly LEP there is no minimum allotment size specified for the construction of a dual
occupancy. Residential density controls are instead specified in the Manly DCP. Between 1000
sgm and 2,300 sgm of land is required for dual occupancy development in the R2 zone, depending
on location. The Code will override the DCP requirements, permitting dual occupancies on lots of
400 sgm in all areas zoned R2. The Code will also permit the subdivision of dual occupancies into
lots of 300-690 sgm (and possibly lower) in the R2 zone, depending on location. This is
significantly smaller than the Manly LEP, which permits subdivision into lots of between 500-1150
sgm in the R2 zone, depending on area.

Further analysis may be required in reviewing the impact of this aspect of the Planning Proposal on
dwelling supply given that this form of low rise medium density is more common. Some other
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matters which could be further investigated include options to only permit dual occupancy as
Complying Development that cannot be subdivided and/or as a Complying Development type in
which one dwelling in not located above another dwelling.

Accordingly the Planning Proposal supports omitting dual occupancies as a permissible use with
Consent in the R2 zone under the Manly and Pittwater LEPs so as to retain the zones’ strategic
intent.

Warriewood Valley

Warriewood Valley has strict controls in relation to water management as it is highly flood prone
and adjacent to the Endangered Environmental Community of the Warriewood Wetlands. The ‘built
upon’ area identified as part of the flood modelling undertaken by Council for water cycle
management, stipulates 50% site coverage/landscaped area for a Sector. Water management
facilities have been designed and constructed in accordance with this requirement. However, the
Code allows for no landscaped area for some dual occupancies, based on lot size. This may result
in additional run-off and impacts on water quality as the water management facilities were not
designed to deal with the additional flows.

Accordingly, the Planning Proposal supports omitting manor houses, multi-dwelling housing and
dual occupancies as a permissible use with Consent in the R3 zone in the Warriewood Valley
under the Pittwater LEP 2014.

PLANNING PROPOSAL

The intended outcome of the Planning Proposal is to defer the application of the Low Rise Medium
Density Housing Code to R2 Low Density Residential zones in all Northern Beaches Council LEPs,
retaining the zones’ strategic intent.

In summary, the Planning Proposal prohibits:

e manor houses and multi-dwelling housing (including terraces) in zone R2 Low Density
Residential zone under the Manly LEP 2011; and

e dual occupancyin zone R2 Low Density Residential zone under the Manly LEP 2011 and
Pittwater LEP 2014.

e manor houses, multi-dwelling housing and dual occupancies in the R3 Zone in the
Warriewood Valley under Pittwater LEP 2014

A full copy of the Draft Planning Proposal to Low Rise Medium Density Housing Code (Attachment
4).

CONCLUSION

The Planning Proposal is prepared in accordance with the Department’s Guide to preparing
Planning Proposals as well as specific requirements specified in its letter to Council dated 22 May
2018 as outlined in this report. In particular, detailed analysis of land supply in Northern Beaches
residential areas will likely be required ahead of the preparation of future more comprehensive
Housing Strategies including matters such as the number of lots eligible for low rise medium
density housing and the number of approval for such housing across the residential zones.

The Low Rise Medium Density Housing Code is currently drafted to broadly apply in Councils’
Residential zones wherever low rise medium density housing is currently permitted with
development consent. As such, the only way to limit the application of the Codes is to prohibit
these housing types in the LEP. Councils’ Planning Proposal seeks to limit the carrying out of
Complying Development under the Code through proposed amendments to the Land Use Table in
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the R2 zone in the Manly and Pittwater LEPs to meet the zones’ strategic intent and the R3 zone in
the Warriewood Valley under Pittwater LEP 2013.

The Minister for Planning has advised that he will consider deferral of the new Code and it is
anticipated that the submission of the Planning Proposal will meet requirements for Northern
Beaches Council to be deferred from the new Code. This report also concludes that Council’s
strategic intent with particular regard to low density residential areas may otherwise be better
served by amendments to the Codes SEPP which exempt Council from the low rise medium
density housing Codes in its low density zones but still retain current provisions which permit
certain types of low rise medium density as DAs subject to stringent LEP and DCP controls.

CONSULTATION

The Department of Planning and Environment exhibited the draft Low Rise Medium Density
Housing Code in 2016. Following Council’s submission in response to the exhibition, the next
direct consultation in this matter was recently received by the Department regarding the Minister of
Planning’s announcement on the SEPP and considerations that it may be deferred in certain
circumstances. Further consultation will be required to progress the Planning Proposal as detailed
in the report with both the Community and the Department. Statutory public participation processes
will occur following a Gateway approval for the Planning Proposal from the Department of
Planning.

TIMING

The Planning Proposal is required to be submitted to the Department on 27 June 2018.
FINANCIAL CONSIDERATIONS

There are no substantive financial considerations, with the preparation of the Planning Proposal
being an operational matter.

SOCIAL CONSIDERATIONS
There are no social considerations.
ENVIRONMENTAL CONSIDERATIONS

There are substantial environmental considerations associated with the preparation of the Planning
Proposal. In particular, the Low Rise Medium Density Housing Code is considered likely to erode
the character of established low density neighbourhoods and cause objectionable amenity impacts.

GOVERNANCE AND RISK CONSIDERATIONS

Governance and risk considerations are standard procedural considerations in relation to actions
arising from the recommendation of this report.
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Executive Summary

This submission is provided on behalf of the Northern Beaches Council in response to the draft
Medium Density Design Guide (MDDG) and Explanation of Intended Effect (EIE) for a Medium
Density Housing Code (draft Code). Comments are provided with respect to local planning controls
for the three former Local Government Areas (LGAs) of Manly, Warringah and Pittwater, including:
the Manly Local Environmental Plan 2013 (MLEP 2013) and Manly Development Control Plan 2013
(MDCP 2013); Warringah Local Environmental Plan 2011 (WLEP 2011), Warringah Local
Environmental Plan 2000 (WLEP 2000)and Warringah Development Control Plan 2011 {WDCP 2011);
and, the Pittwater Local Environmental Plan 2014 (PLEP 2014) and Pittwater 21 Development
Control Plan (PDCP).

Proposed Development Controls: The principal controls in the draft Code are significantly less
stringent than the local planning provisions of the former LGAs with respect to parking, landscape
areas, setbacks, and private open space. Greater floor space ratios would be permitted compared
with the MLEP 2013 and PLEP 2014, and increased building heights compared with the MDCP 2013.
Thus implementation of the draft Code would result in an increased pressure on street parking,
stormwater infrastructure, and an increase in building bulk and scale when compared with two
storey developments requiring a development application under the local planning provisions.
Council is therefore not satisfied the draft Code establishes a sufficiently strict set of controls to
offset significant additional development scale/potential and likely resulting adverse impacts. It is
therefore recommended to allow Council to set its own principal standards for complying
development to cater to local conditions. This would ensure future medium density developments
are in keeping with the character of established neighbourhoods.

Residential Densities: The implementation of the draft Code will result in ad-hoc, unplanned
development that may affect Council’s ability to meet current and future housing targets and their
ability to deliver the required level of infrastructure. Of particular concern is the likely increase in
density that would result in the former Manly and Pittwater LGAs, which permit dual occupancies
within low density residential zones, subject to strict local density requirements. This increased
density will result in significant adverse outcomes for our communities, particularly in terms of
residential amenity and streetscape/ neighbourhood character. A decrease in dwelling yields may
also result in some medium density areas (e.g under the WLEP 2011 and in Warriewood Valley). It is
therefore vital that Section 94 plans can be reviewed prior to the implementation of the Code, and
that Warriewood Valley and the Ingleside Land Release area are excluded. Further clarification is
also sought from the Department as to how local density provisions will be taken into account.

Private Certification: The proposed expansion of complying development is not supported until
issues with the transparency and accountability of the existing private building certification system
are addressed. It is also not clear whether issues such as traffic impacts and stormwater design are
proposed for private certification. An appropriate system of monitoring is essential to support the
certification system, especially if the proposed design verification process is to proceed.

Other Issues: The attached Submission raises a number of other issues including: potential impacts
on European and Aboriginal Heritage, absence of requirements for accessible housing, and technical
matters such as stormwater and water management, subdivision, excavation, bushland and waste
management. Recommendations are made to address Council’s concerns.

In summary, the Northern Beaches Council has a number of concerns with the proposed draft Code
in its current form, and requests that its commencement be delayed until these issues are resolved.
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Part A — General Comments
1. Permissibility

It is our understanding that the draft Code will permit the the development of dual occupancies
(attached and detached), multi-dwelling housing, and manor homes (Proposed Medium Density
Development) as complying development only where it is first permitted by Council within Zones
R1, R2, R3 and RUS5". Council supports this approach, as well as the proposal to restrict manor
houses to zones permitting multi-dwelling housing and residential flat buildings®.

Council submits that the application of the draft Code in any other zones or lands would result in
inappropriate and unsuitable development, particularly in relation to the Northern Beaches’ Rural
and Environmental zones®. It is therefore important that these zones are excluded from any future
amendments to the draft Code.

For the Northern Beaches Council area, the draft Code would apply to zones R1 General Residential
(R1), R2 Low Density Residential (R2) and R3 Medium Density Residential (R3). There are no RUS
zones in the Northern Beaches Council area. The permissibility of Proposed Medium Density
Development in relevant Local Environmental Plans is shown in Table 1 and Figure 1, as well as the
permissibility of Residential Flat Buildings to demonstrate the development potential of these areas.

For the Northern Beaches Council area, the draft Code would apply to all residential zones in the
MLEP 2013 (R1, R2 and R3) and within zones R2 and R3 in the PLEP 2014. Within the former
Warringah LGA, the draft Code would apply only in the R3 zone under WLEP 2011*,

Table 1 - Per ibility of Proposed Medium Density Development across the Northern Beaches Council Area®.
LEP R1 R2 R3
MLEP 2013 Dual occupancies Dual occupancies Dual occupancies
Multi dwelling housing Multi dwelling housing Multi dwelling housing
Residential Flat Buildings Manor homes Residential Flat Buildings
Manor homes Manor homes
WLEP 2011 No R1 Zone MNone of the Proposed Dual occupancies
Medium Density Multi dwelling housing
Development is permissible Residential Flat Buildings
within R2 Manor homes
PLEP 2014 No R1 Zone Dual occupancies Dual occupancies

Multi dwelling housing
Residential Flat Buildings
Manor homes

*Although ‘Manor homes' are not currently permissible in the PLEP 2014, WLEP 2011 and MLEP 2013, the draft Code
proposes to permit these developments in zones permitting ‘multi-dwelling houses’ and ‘residential flat buildings’.

! Statement of Intended Effect, pg 16

? statement of Intended Effect, pg 37, note 10
: Presently, attached dual occupancies are permitted within Pittwater Local Environmental Plan 2014 (PLEP
2014) RS Large Lot Residential and RU2 Rural Landscape zones, and both attached dual occupancies and multi-
dwelling housing are permitted in the Manly Local Environmental Plan 2013 (MLEP 2013) E4 Environmental

Living zone

* Land to which WLEP 2000 currently applies is taken to be in Zone E3 Environmental Management under the
Codes SEPP and is therefore excluded from the current proposals.
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Recommendation 1 - That the Department confirms the draft Code will permit the the
development of dual occupancies (attached and detached), multi-dwelling housing, and manor
homes as complying development only where it is first permitted by Council within Zones R1,
R2, R3 and RU5S

Recommendation 2 — That the Department commit that future amendment to the draft Code
will not include Rural or Environmental land zonings

2. Minimum lot sizes and subdivision

The MDDG outlines that the first step in preparing complying development certificate applications is
to check the land zoning (discussed above) as well as the minimum lot size®. Specifically, reference is
made to the minimum lot size in outlined in clause 4.1B of the Standard Instrument®,

In the EIE however, the requirement to comply with the minimum lot size in an LEP is only provided
in the draft development standards for ‘Two dwellings side by side’’. It is therefore unclear as to
whether LEP minimum lot sizes apply for ‘Multi-dwelling housing (terraces)’, ‘Manor houses’ and
‘Dual occupancies'.

It is also unclear as to whether clause 4.1 in the LEP, which refers to minimum subdivision lot sizes,
applies to the Proposed Medium Density Development (see Figure 2 - Map showing minimum
subdivision lot sizes in areas subject to the draft Code across the Northern Beaches Council Area).

Allowing the Proposed Medium Density Development as complying development which exceeds
local density provisions is likely to result in significant adverse outcomes for our communities,
particularly in terms of residential amenity and streetscape/ neighbourhood character.

Presently, only PLEP 2014 contains clause 4.1B, which refers to a minimum lot size for dual
occupancies. However, the subdivision of dual occupancies is specifically prohibited. In Manly, MLEP
2013 contains important provisions for restricting medium density development under clause 4.1.

Recommendation 3 - That the Department clarifies which of the Proposed Medium Density
Developments are required to comply with the LEP minimum lot sizes and of those, which
clause of the LEP applies (e.g. 4.1 Minimum Subdivision Lot Size or 4.1B Minimum Lot Sizes or
both)

Recommendation 4 - That subdivisions are only permitted in accordance with the minimum lot
sizes outlined in clause 4.1 in LEPs, or if relevant, allow time for Councils to review and amend
their LEP to implement a clause 4.1B minimum lots sizes for specific developments

3. Concurrent consent for dwelling and subdivision

Clarification is sought on the intent and wording of the proposed new clause 4.1C, (3)(b) (i) and {ii)®.
The EIE suggests that many Councils have LEP provisions allowing subdivision where the minimum

* Medium Density Design Guide, pg 8, 80, 98, 136

® Medium Density Design Guide, pg 8

7 Statement of Intended Effect, pg 32, specified development
8 statement of Intended Effect, pg 19
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lot size does not equal the standard for subdivision alone. These instances have not occurred in any
of the former Manly, Warringah and Pittwater Local Government Areas; therefore further
information is required regarding the intention of this clause.

Recommendation 5 — That the Department provides more detail to explain the meaning and
intent of the proposed new clause 4.1C for concurrent consent for development and
subdivision

4. Impacts on Dwelling Yields and Section 94/94A Contributions

It is noted that the implementation of the Code may result in a decrease in dwelling yields in some
medium density zones. For example, within R3 zones permitting an 11m height under WLEP 2011, a
property owner may choose to develop a two storey dual occupancy or manor home on an existing
small lot as complying development rather than seek to consolidate the land with adjoining
properties to build a three storey residential flat building(s).

It may also result in a significant, rapid increase in dwelling yields in other areas (e.g. under the MLEP
2013 and PLEP 2014), with unexpected population growth that will lead to shortfalls in funding for
appropriate services. For example, the Warriewood Valley’s Section 94 Plan is based on an assumed
potential future dwelling number and demand, such as demand for open space that cannot be
readily provided within the valley.

Thus the implementation of the draft Code may result in ad-hoc, unplanned development that may
affect:

¢  Council’s ability to meet current and future housing targets
*  Section 94/94A Contributions and therefore Council’s ability to deliver the required level of
infrastructure.

It is therefore vital that Section 94 plans can be reviewed prior to the implementation of the Code.

5. The Design Verification Process

It is not clear from the draft Code what reliance, if any, the accredited building certifier can place on
a Design Verification Statement prepared by the designer. It is imperative that the accredited
building certifier is held ultimately responsible for compliance with the Design Criteria as they
trained and accredited and may be disciplined for non-compliance. Alternatively, a system could be
implemented whereby the accredited building certifier obtains a Compliance Certificate issued by an
accredited building designer for the Design Criteria. In this model, designers must be accredited by
the Building Professionals Board or another body that is capable of disciplining the designer, and if
necessary removing their accreditation.

Recommendation 6 — That the Department clarifies that accredited building designers are held
ultimately responsible for compliance of proposals with the Design Criteria despite obtaining a
Design Verification Statement from the designer.

Recommendation 7 — That as an alternative, designers be accredited by the Building
Professionals Board or like body to issue Compliance Certificates under the EP&A Act for
Design Criteria under the draft Code.
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6. Non-merit based assessments

The proposed development controls are less stringent than those in the Northern Beaches LEPs and
DCPs (see Part B). As stated in the EIE, complying development must result in predictable outcomes
with predictable impacts and have minimal scope for impact on adjoining properties’.The criteria for
complying development should be more onerous than LEP or DCP requirements because they are
not subject to the same merit assessment or consideration of local circumstances that would
otherwise be afforded in development assessment.

Medium density residential development is not considered simple and straightforward
development. It yields greater residential densities and generates more impacts including impacts on
views, privacy, sunlight access, visual bulk and scale. These matters are often the subject of
neighbour objections and the lack of detailed merit assessment may contribute to poorer design and
amenity outcomes.

An example of where complying development has led to poorer outcomes has been in the
implementation of the housing provisions of the Codes SEPP. Many properties in the Northern
Beaches Council area enjoy views to the water or bushland. Local provisions encourage the sharing
of these views however the Codes SEPP has permitted development resulting in extensive loss of
views from neighbouring properties. Where a merit assessment and community engagement would
encourage a compromise to achieve view sharing between dwellings, the complying development
process does not.

Council is therefore not satisfied the draft Code establishes a sufficiently strict set of controls to
offset significant additional development scale/potential and likely resulting adverse impacts. To
address these concerns, it is recommended that Council be permitted to set its own principal
standards for complying development to cater to local conditions.

Recommendation 8 - That the Department allows Councils to set principal standards for the
Proposed Medium Density Development in the draft Code

7. The certification process and (lack of) community consultation

As per our previous submissions, there are widely acknowledged concerns with the existing building
certification system in NSW. The Department of Planning & Environment’s discussion paper,
released in May 2015, on the review of the Building Professionals Act 2005 highlights the need for
reform of the building regulation and certification process. The lack of transparency, accountability,
monitoring by the state government and auditing of work by certifiers needs to be addressed prior
to the expansion of complying development.

Issues with the certification system often become a burden on Council, as Council is contacted with
complaints and in some cases has stepped in to certify developments where certifiers have gone out
of business. In the Northern Beaches, there have also been cases where certifiers have approved
developments in violation of the codes.

9 Explanation of Intended Effects, pg 7
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Council also questions whether private certifiers are willing or equipped to deal with the expansion
of complying development, or to adequately consider the proposed design criteria, some of which
are subjective.

The complying development process does not provide for community engagement, as the owner or
Certifier is not required to consider any submissions. The expansion of complying development to
include medium density development without the establishment of appropriate and strictly
enforced controls on certifiers has the potential to undermine the community’s faith in the planning
system.

Recommendation 9 — That the certification of medium density development as complying
development by private building certifiers is delayed until measures are taken to improve the
audit and discipline of private certifiers.

Recommendation 10 - That the Department allows Councils to charge a fee for enforcement of
complying development

8. Medium Density Design Guide

Council welcomes the addition of the Medium Density Design Guideline (MDDG) to provide guidance
on good quality design outcomes. Clarification is required however as to how the MDDG will work
with Council controls.

Recommendation 11 — That the Department clarifies the meaning of the statement “Where
Council does adopt the MDDG it will still need to prepare the principle development standards
that include height, floor space ratio, landscape area and setbacks” (EIE, pg 8). Does this
statement refer to Council’s existing standards, or is there a requirement for Council to
provide additional standards for Medium Density Developments?

Recommendation 12 — That the Department clarifies the meaning of the statement “Council
will use the design guidelines to establish precinct plans and principal controls” (EIE, pg 5).
Does this statement mean that Council must undertake a separate process?

9. European and Aboriginal heritage

The Codes SEPP does not currently require consideration of the impact of proposed development on
heritage items in the vicinity of a site. In some cases this has resulted in significant impacts on
heritage items. These impacts will increase as the scale and scope of development permitted as
complying development increases. This will further undermine the protection of both European and
Aboriginal heritage, especially in relation to curtilage, location such as setting, and views and the
surrounding streetscape.

Aboriginal heritage is even more difficult to conserve and protect due to sensitive cultural needs of
the Aboriginal community and the existing management system. The NSW Office of Environment
and Heritage (NSW OEH) manages and regulates Aboriginal cultural heritage, and access to detailed
and accurate information is difficult due to historical listing procedures and precedents in which
ground truthing of data was not undertaken. As a consequence, Private Certifiers will not be aware
of the process required to identify registered sites, the limitations and inaccuracies with existing
listings, or the on-site investigations that are required to be undertaken to ensure compliance with
the National Parks and Wildlife Act, 1974.
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Recommendation 13 - That requirements are included in the Site Analysis to ensure the
development takes into consideration any impacts on heritage items in the vicinity of a
development site

Recommendation 14 — That accredited certifiers are required to check the registers held by the
NSW Office of Environment and Heritage (NSW OEH) for Aboriginal Heritage and undertake
appropriate site inspections to determine whether Aboriginal objects are located on the site
prior to the issue of a complying development certificate.

10. Accessible housing

The MDDG contains no requirements for the provision of adaptable or accessible dwellings, unlike
the State Environmental Planning Policy - 65 Design, Quality of Residential Apartment Development
and most Council development control plans. These standards are required to provide certainty that
medium density residential developments will cater for people at all stages of life or ability,
especially older residents or people with disabilities.

Recommendation 15 - That the Department includes requirements for a proportion of all
multi-dwelling housing to be adaptable or accessible housing

11.Comments on proposed development controls

The MDDG and EIE appear to contain certain inconsistencies, contradictions and omissions. The
following clarifications are therefore recommended:

*  Minimum lot width:
o Itis not always clear in the draft Code as to whether the sizes are applicable before
or after subdivision. For example, the control for the minimum lot width of 12m for
‘two dwellings side by side’? is assumed to be the minimum lot width required
before subdivision and development of a dual occupancy. This should be clarified
where required.
®  Attics are permissible for all development types, however there are no provisions to restrict
their size and address potential privacy issues. It is recommended to include provisions to
address these concerns (e.g. attic to be no more than 50% of floor area below, no windows
on the side of the buildings).
* Forlandscaped areas, it is recommended to provide:
o A minimum soil depth of 1m
o Requirements to use locally indigenous species
o A minimum 2m width to enable planting that can enhance privacy between
dwellings and ensure the establishment of low lying shrubs, medium high shrubs,
deep soil planting, canopy trees of a size and density to mitigate the height, bulk and
scale of the building.
®*  Forlandscaped areas forward of the building line:
o The controls in the draft Code are inconsistent with the MDDG

10 Explanation of Intended Effects, pg 32
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o For consistency in streetscapes, it is recommended to specify the front boundary
setback to be free of any structures, basements, car parking or site facilities other
than driveways, letter boxes, garbage storage areas and fences.

* Forside setbacks:

o The controls for ‘side setbacks’ and ‘side boundary envelopes’ should be separated
for ease of interpretation

o The controls in the draft Code and MDDG are difficult to interpret as they stand, for
example:

= The controls imply there will be no side boundary envelope for the first 15
metres of the lot. If so, concerns are raised regarding building bulk,
articulation and building separation.

= For two dwellings side by side and multi-dwelling housing, it is not clear
whether the side setback of 1.2m applies to the entire site (the controls read
as though there is no side setback for the rear of the lot >15m).

o For dual occupancies and manor homes, the draft Code proposes a side setback of
just 0.9m which contradicts the MDDG which states a 1.5m side setback (3.4A)

* For Multi-Dwelling Housing, the draft Code refers only to the size of strata lots (i.e. not
Torrens lots)**
e Forrear setbacks

o For multi-dwelling housing, the setbacks in the Code differ to those in the MDDG
3.2A which are more detailed depending on the size of the lot. Clarification is
required as to which controls apply.

®  For building separation between rear “lane” development and dwelling house, clarification is
required as to whether this control means ‘land’ (EIE pg 36) or ‘lane’ separation (EIE pg 38)

* For subdivision, this sentence is incomplete “It is proposed to expand this part (Subdivision
Code) to include Torrens title subdivision — but only when..”*>.

Recommendation 16 — That the Department addresses the omissions, inconsistencies and
contradictions in the draft Code and MDDG identified Part 11 of this submission

1 Explanation of Intended Effect, pg 35
12 Explanation of Intended Effect, pg 40

Page 10 of 29

266



ATTACHMENT 2
Council's 2016 Submission

ITEM NO. 5.1 - 20 JUNE 2018

Part B — Comments specific to the Planning Controls of the former
Local Government Areas of Manly, Warringah and Pittwater

12.Manly LEP 2013 and DCP 2013

Principal Controls

The principal controls in the draft Code are significantly less stringent than controls in MLEP 2013
and MDCP 2013 with respect to residential densities, floor space ratio (FSR), landscape areas, rear
setbacks, side setbacks and building heights. Complying development certificates under the draft
Code would therefore result in a significant increase in density and built forms compared with
development requiring a Development Application (DA) under the local planning provisions.

Of particular note in the Manly Plans is the Residential Density Controls which are long established
and tested within a suit of planning tools used to manage residential types, density and scale.
Requirements for a minimum site area per dwelling are used alongside FSR, building height, open
space and setbacks to guide suitable outcomes relating to the context and desired future character
of certain areas and managing impacts on surrounding development. This local assessment and
structure is likely to be compromised by the draft Code.

Dual Occupancies in Zone R2

The MLEP 2013 does not contain a clause 4.1B which enables Councils to nominate a minimum lot
size for dual occupancies. However, detailed provisions for minimum subdivision lot sizes are
provided within the MLEP 2013 clause 4.1, and a minimum site area per dwelling provided with the
MDCP 2013 (paragraph 4.1.1 and Map A — Residential Density Areas)

Planning controls for the Manly R2 Zone require residential densities of at least 500sqm of site area
per dwelling compared to the draft Code which requires only 200sqm per dwelling (i.e. total
minimum lot size of 400sqm for a dual occupancy under the Code compared with 1000sgm for a
development application).

On more environmentally sensitive sites sloping towards the foreshore, local density controls
require significantly larger sites for dual occupancies compared to the draft Code (750sgm to
1150sgm of site area per dwelling). A DA in these areas would also be subject to a FSR of 0.4:1 to
0.45:1 whereas the draft Code proposes a FSR of 0.5:1 to 0.6:1.

Manor Homes in Zone R1

Under the MLEP 2013 R1 Zone (in Balgowlah, Fairlight and Manly), a 4 dwelling Manor House would
require a 1000-1200sqgm site (i.e. 250-300sgm site area per dwelling). However, the draft Code
permits such development as complying on a site of only 600sgm.

Development types generally in Zone R2 in relation to height

The MDCP 2013 contains special height provisions for certain mapped land on steeply sloping sites
of Seaforth, Clontarf, Balgowlah Heights and Manly (Bower St only). These are supported with
planning controls for wall height and number of storeys. Any complying development that does not
adhere to these special height provisions would result in significant adverse impacts on neighboring
properties and views.

Development types generally in Zone R2 in relation to setback
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A side setback of a standard 2 storey building, as assessed under the MDCP 2013, would be typically
at least 2.7m (depending on wall height and slope). However, the draft Code proposes a side setback
of just 1.2m.

Relationship of Minimum Lot Size to FSR

In the MLEP 2013, land with a minimum lot size of 600sgm for manor homes generally equates to a
maximum 0.45:1 FSR whereas the draft Code proposes minimum lot size of 600-700sgm to a
maximum 0.6:1 FSR (Multi-dwelling Housing).

In the MLEP 2013, land with a minimum lot size of 250sgm for all other dwelling types generally
equates to a maximum 0.6:1 FSR whereas the draft Code proposes a maximum 0.8:1 FSR (Multi-
dwelling Housing) or 0.75:1 FSR (2 Side by Side Dwellings) for dwellings with a minimum lot size of
200-300sqm.

The following recommendations are repeated to address the above concerns:

Recommendation 4 - That subdivisions are only permitted in accordance with the minimum lot
sizes outlined in clause 4.1in LEPs, or if relevant, allow time for Councils to review and amend
their LEP to implement a clause 4.1B minimum lots sizes for specific developments

Recommendation 8 - That the Department allows Councils to set principal standards for the
Proposed Medium Density Development in the draft Code

13.Warringah LEP 2011 and DCP 2011

Principal Controls

The draft Code would apply only in the R3 medium density residential zone within the former
Warringah LGA. For these areas, the principal controls in the draft Code vary significantly from those
in WLEP 2011 and WDCP 2011 with respect to landscaped areas, side setbacks, side boundary
envelopes, rear setbacks and private open space. Thus, complying development under the draft
Code could result in a significant increase in building bulk and scale when compared with two storey
developments requiring a DA under the local planning provisions.

Zone R2

The draft Code does not apply to any land zoned R2 Low Density Residential in the WLEP 2011, as
none of the Proposed Medium Density Developments are permissible in this zone (i.e. two dwellings
side by side, dual occupancies, multi-dwelling housing, and manor homes).

Zone R3

All of the Proposed Medium Density Developments are permissible within land zoned R3 Medium
Density Residential in WLEP 2011. Residential Flat Buildings are also permissible within R3.

Subdivision under WLEP 2011

WLEP 2011 does not contain clause 4.1B which enables Councils to nominate a minimum lot size for
certain development. WLEP 2011 does not specify a minimum lot size for the Proposed Medium
Density Development within the R3 medium density residential zones (Figure 2). There are therefore
no conflicts between the minimum lot sizes between the WLEP 2011 and the draft Code.
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Two-dwellings side by side in Zone R3

These types of developments generally comprise semi-detached and detached dwellings. In Zone R3,
there is no minimum lot size for these types of dwellings, thus any developments under the draft
Code would result in dwellings with a minimum lot size of 200m2 per dwelling. These types of
developments will most likely be taken up in medium density areas with a current 8.5m height
restriction (e.g. Belrose, Brookvale, Beacon Hill and Narrabeen - Figure 3), where development of an
existing lot under complying development may be easier than consolidating lots to create higher
density developments or residential flat buildings.

Under the code, these lots could be developed with far less landscaped area (i.e. up to 35% instead
of 50%), smaller side setbacks (1.2m instead of 4.5m), larger side boundary envelopes (none for the
first 15m, 3m and 45 degrees for the rear, instead of 4 or 5m and 45 degrees), fewer parking spaces
(1 per dwelling instead of 2) and less private open space (16m2 instead of 35-60m2). These
developments would therefore result in increased stormwater runoff, potential noise and privacy
issues from adjoining properties, increased building bulk and an increased demand for on-street
parking. In addition, residents would have less private open space, increasing demand for, and
pressure on, public open spaces.

Multi-dwelling housing in Zone R3

These types of developments generally comprise terrace housing. Only developments which front a
road are permissible as complying development under the Code, with master planned housing
requiring a DA. These developments propose the same principle standards as above, thus the same
issues will result. Only, in addition to the above, rear setbacks for these developments are far less
than those allowed in Zone R3 (3m instead of 6m).

It is likely these developments will result in excavation of basement car parks as complying
development. It is important that the design of these car parks address impacts of localised flooding
and potential damage to Council’s unmapped stormwater infrastructure. This is discussed further
under section 20 Excavation.

Manor House and Dual Occupancies

These types of developments generally refer to buildings in which dwellings are located above other
dwellings. They are Class 2 developments under the National Construction Code.

The Codes SEPP will permit these developments on lots with a minimum area of 600m2 with a
minimum frontage of 15m. These developments will be subject to similar principle standards to
those for two dwellings side by side, but with a reduced requirement for private open space which is
more in keeping with the WDCP 2011 (8-12sgm compared with 10sgm).

The following recommendations are repeated to address the above concerns:

Recommendation 8 - That the Department allows Councils to set principal standards for the
Proposed Medium Density Development in the draft Code

14. Pittwater LEP 2014 and PDCP 2014
Principal Controls

The principal controls in the draft Code vary significantly from the PLEP 2014 and PDCP 2014 with
respect to FSR, landscape areas, rear setbacks, side setbacks and private open space. Thus,
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complying development under the draft Code would result in a significant increase in density and
scale of development compared to development requiring a DA under the local planning provisions.

Dual occupancies in Zone R2

The PLEP 2014 currently permits dual occupancy development within the R2 zone. However, dual
occupancies are restricted to a minimum lot size of 800sqm and cannot be subdivided. The Code
proposes to allow subdivision for the ‘two dwellings side by side’ option however the resultant
outcome is development that is more akin to semi-detached dwellings which are not permitted
within the R2 zone under the PLEP. Effectively the outcome is development of a higher density than
is prohibited in the low density zone. This does meet the approach of allowing the development to
proceed under complying development if the relevant zone allows it. Concern is also raised that
under this option the development is required to meet the minimum lot size specified in the LEP for
a dual occupancy while under the ‘Manor House and Dual Occ’ option it is only required to meet a
minimum of 600sgm before a dual occupancy can be built and then subdivided.

The subdivision of dual occupancies is not permitted in the PLEP 2014 to allow for affordable rental
housing. However, the draft Code allows dual occupancies to be subdivided which would result in
the creation of lots that are significantly below the minimum subdivision lot size standard (being
550sqm or 700sgm). This approach is not supported.

Thus the draft Code would result in a rapid increase in dwelling yields and population growth within
the R2 zone. This will lead to shortfalls in funding for appropriate services.

Manor Houses in Zone R3

Under the Code, Manor Houses will be allowed on lots with a minimum area of 600sgm. In the PLEP
2014, Clause 4.5A sets the density controls for ‘medium density type’ uses in the R3 zone, being a
maximum of 1 dwelling per 200sgm. The density standard in the draft Code will allow an increased
density of 1 dwelling per 150sgm. This requirement should be amended to 200sqm per dwelling for
Manor Homes to bring it into line with the remainder of the code.

Multi dwelling housing in Warriewood Valley

The Warriewood Valley Land Release project is a joint project between Council and the Department
of Planning and Environment. The development of the project is heavily constrained by a number of
issues which has been recognised by the Department and thus is subject to specific bespoke
planning controls. The proposal for medium density housing as complying development will ignore
these issues and may result in substantial development above and beyond what is catered for with
substantial negative impacts.

Warriewood Valley was reviewed in 2012 with a dwelling cap set for the entire Release Area. This
number was agreed to by Council and the Department based on issues such as water run-off and
flooding, traffic, transport and environmental outcomes. The set dwelling yields take into account
the cumulative impacts of development so as to not overload the development, and prevent issues
such as flooding downstream of the valley and overwhelming safe evacuation routes. The release
project also has a detailed water management specification which is based on a certain level of hard
space and landscaping which will not be catered for under the code. The dwelling numbers were also
agreed to by the Secretary of Department and have been confirmed by the Land and Environment
Court to be prohibitions and not standards to be varied.
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However the draft code may effectively overload the release project with unsustainable
development that exceeds the expected outcomes in terms of dwellings, flooding and traffic
impacts. This will undermine the entire release project. Instead of an expected dwelling yield in the
range of 32 dwelling per hectare, the code could more than double the amount of dwellings. This
does not represent the orderly and economic development of land, and will prevent Warriewood
from achieving the goals of the land release project.

Ingleside Land Release Area

The Ingleside Land Release Area is a joint program between Council and the Department of Planning
and Environment. The project is the subject of years of detailed investigation and studies. The
project is within a sensitive environment and the project’s vision for a sustainable and functional
community, including GreenStar certification, relies on a range of outcomes being met. The proposal
to extend complying development to medium density is of concern (similar to Warriewood Valley) as
development in Ingleside is considered to be complex due to the wide spread of environmental,
social and economic issues that need to be addressed.

The vision for Ingleside is a community that achieves the best in sustainability. This includes the goal
of reaching a 4 Star GreenStar rating of Australian Best Practice. This requires detailed and thorough
assessment of development from rezoning of the precinct through to development assessment and
building performance. This requires development standards and controls that are above and beyond
base levels. This includes targeted lower water and energy usage, building material recycling and
reduced greenhouse gas emissions. There are also a range of other issues that need to be
considered such as the need for 0% run off due to the limited ability of the shallow soils to absorb
water and the potential impact of downstream flooding through Mona Vale, Warriewood and North
Narrabeen. Complying Development is not required to address these issues to the required detail as
it is intended for straightforward development. Allowing complying development to proceed in
Ingleside will undermine the ability of the project to meet the goals agreed to by Council and the
Department.

As well as targeted environmental outcomes, GreenStar requires a range of social and economic
targets to be met. This includes a mixture of dwellings sizes and typology to cater for people at all
stages of life as well the provision of affordable housing for key workers. The Codes once again are
not capable of catering for these issues. The Northern Beaches already suffers from a lack of
affordable and appropriate housing and Ingleside will go some of the way to addressing the issue
through having specific standards contained within its environmental planning instrument. However
concern is raised that extending complying development to medium density will undermine
Council’s ability to set controls to address these local issues.

Recommendation 17 = That the subdivision of dual occupancies be prohibited where a Council
LEP currently prohibits such subdivision

Recommendation 18 — That the development and subdivision of ‘two dwellings side by side’
only be permitted if semi-detached dwellings are permitted

Recommendation 19 — That Warriewood Valley is excluded from the Codes due to the
sensitive technical design issues and the dwelling cap agreed to by Council and the
Department of Planning and Environment

Recommendation 20 — That Ingleside is excluded from the Codes due to the extremely
sensitive nature and the goal of achieving a 4 star GreenStar rating
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Recommendation 21 — That Manor Homes require a minimum of 200 sqm per dwelling, or
alternatively, that the draft Code requires compliance with clause 4.5A ‘Density controls for
certain residential accommodation’.
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Part C — Technical Matters

15.Sloping land

Council is concerned there are no provisions to restrict complying development on sloping land,
where poor design can lead to negative outcomes in relation to overshadowing, privacy and view
loss. There is also a high potential for severe consequences for neighbouring properties, especially in
landslip areas.

Having regard to the additional likely impacts for steeply sloping sites (geotechnical, visual etc.) it is
recommended that complying development should not be carried out on sites of greater than 15
degrees. This would allow a merit-based assessment for steeply sloping sites.

Recommendation 22 — That sloping sites of greater than 15 degrees are excluded from the
Codes SEPP

16. Stormwater drainage

The landscaped open space requirements in the draft Code are generally less than required under
local provisions, meaning that Proposed Medium Density Development will generate increased
stormwater runoff and additional demand on Council’s stormwater drainage system (e.g. kerb and
gutters and drainage pipelines). This may increase the risk and severity of flooding downstream of
the development sites.

Stormwater Certification is therefore a vital component of the draft Code. Council notes that neither
the EIE nor the MDDG refer to the proposed means of stormwater certification for complying
development. In previous responses to the Discussion Paper, the former Councils proposed
certification for On-site Stormwater Detention (OSD) either by:

*  Council, subject to the collection of appropriate fee, or

* Qualified specialists, provided they were Accredited Certifiers in Civil Works (drainage
works) with the Building Professionals Board and Registered Chartered Engineering
Professionals with Engineers Australia.

If external certification is proposed, the State Government would need to guarantee sufficient
oversight of specialists, for example, through audits of work.

It is vital that stormwater drainage systems are designed in strict accordance with Council’s policies
as stormwater runoff may require extensions or modifications of Council’s stormwater drainage
infrastructure. Given the recent Council merger, Council would require time to consolidate its
policies and standards for use by external certifiers. The Department may also wish to provide
guidelines for all Councils to ensure consistent external certification processes and the incorporation
of water sensitive urban design principles.

Recommendation 23 — That the Department clarifies the means and mechanisms for
stormwater certification

Recommendation 24 — That, if external stormwater certification is proposed, a system is
implemented to ensure practitioners are accredited and regularly audited, and Councils are
given time to adopt new stormwater policy to allow consistent certification
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17.Water management

The Northern Beaches Council area is bounded by Sydney Harbour, Pittwater and the Tasman Sea
and contains numerous estuaries, lagoons and creeks. In addition, many localities have a high water
table. Due to these factors, a large majority of developments require specialist impact assessments
by qualified individuals as well as referrals to the NSW Office of Water to ensure proper
management of water reserves and the environment.

Neither the EIE nor the MDDG outline requirements for referrals to the NSW Office of Water under
the Water Management Act 2000 or the need to engage specialist advice. For example, referrals are
required where development involves the pumping of water or drainage works, or where buildings
or works are proposed within 40 metres of a creek, river, lake or lagoon.

Regarding the provisions in the MDDG for Water Management and Conservation (3.1Y; 3.2Y and
3.4Y), the following comments are provided:

Council does not support the disposal of stormwater runoff by means of a charged system.
Charged systems have the potential to direct stormwater flow to a different catchment and
can cause problems for the properties in this Catchment.
Clarify the requirements to obtain:

o Geotechnical investigations for any proposed onsite absorption systems to ensure

that the land has a suitable absorption capacity

o Easements over downstream properties for any inter-allotment drainage systems
The Proposed Medium Density Development should only apply in areas which are serviced
by a sewer network. Onsite wastewater systems are not considered feasible for this type of
development due to the lack of available space for effluent irrigation.
In the MDDG, the inclusion of Water Sensitive Urban Design in the principles on Page 78 is
positive, however is not represented in the Objectives and Design Criteria on Page 115, 134,
153.

Recommendation 25 — That developments requiring referrals under the Water Management
Act 2000 are excluded from the draft Code. Alternatively, requirements are included for the
designer to seek specialist advice relating to water management and undertake the necessary
referrals to the NSW Office of Water for applicable development as required under the Water
Management Act 2000.

Recommendation 26 — That the MDDG is updated to clarify the requirements to obtain
Geotechnical investigations and Easements for stormwater systems where required

Recommendation 27 — That the Proposed Medium Density Development should only apply in
areas serviced by a sewer network

Recommendation 28 — That the Objectives and Design Criteria in the MDDG are updated to
reflect the inclusion of Water Sensitive Urban Design principles

18.Torrens title subdivision and basement car parks

The draft Code proposes to allow Torrens title subdivision of multi-dwelling developments with
basement car parking, with the use of easements for smaller developments. Council objects to
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Torrens title subdivision of properties with basement car parks because these structures are
contiguous and require maintenance. Whilst an easement may outline responsibilities, without a
governing body such as a body corporate or community title, there is no one party responsible for
enforcing them. As well, there is no mechanism to collect funds for maintenance. In instances where
maintenance is required or flooding eventuates, property owners contact Council to assistin a
resolution. Often there is nothing Council can do to assist with this issue and property owners are
subject to ongoing disputes.

Recommendation 29 — That Torrens title subdivision of developments with basement car parks
is excluded as complying development

19. Traffic and parking

The Northern Beaches suffer from a relative lack of public transport options. This is particularly the
case in outer suburban areas. Although the draft Code proposes parking rates in accordance with the
Guide to Traffic Generating Development, these provisions are less than required under the relevant
DCP in the Northern Beaches Council area. Furthermore, there are no provisions for onsite visitor
parking spaces for multi-dwelling housing. This will result in a shift from developments being self-
sufficient in parking to having Council’s limited on street parking being used. This is particularly a
concern for popular tourist areas such as Manly and Palm Beach.

It is noted the MDDG refers to AS2980.1 for parking spaces and circulation' and it is assumed this
means compliance with AS2890.1. As per our previous submissions, detailed traffic assessment is
required for medium density developments as the type of road frontage provision impacts on
vehicular access to development sites, and the grades of driveways are often overlooked (e.g. too
steep or not wide enough).

Further, certain medium density developments would require changes to traffic control facilities,
requiring approval under the Roads Act and Council’s Local Traffic Committee.

There is also concern where consecutive approvals result in cumulative impacts of extra dwellings
and associated traffic on local and state road networks.

Recommendation 30 - That on-site car parking is required to be provided at the rate specified
under the relevant Council DCP for all forms of proposed Medium Density Development

Recommendation 31 - That traffic assessments and parking designs for multi-dwelling
housing are required to be referred to Council for approval prior to the issue of a complying
development certificate

Recommendation 32 — That developers are required to provide traffic and parking statement,
prepared by a qualified traffic planner or engineer, with applications for multi-dwelling
housing

20.Excavation

As per previous submissions, Council does not consider it appropriate to permit excavation for
basement car parking as complying development. A number of issues arising from basement car

3 Medium Density Design Guideline, 3.1F, 3.2F and 3.4F
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parking require Council’s assessment. Firstly, there is the potential for localised flooding when
floodwater overtops the driveway and floods the basement car park (even when the development is
not identified as flood affected on the planning certificate). Council may be liable for damages due to
flood damage where floodwaters emanate from Council roads so it is imperative that localised
flooding is considered at the design stage of a proposal

Secondly, separate approval may be required by the NSW Office of Water if temporary dewatering
of the site is required. As discussed above, the decision to request the developer to obtain the
approval is based on merit assessment, undertaken by Council (see 17 Water management).

Thirdly, there is the potential for the basement car park to be constructed too close to or over
Council’s stormwater drainage infrastructure. This may restrict access to Council’s stormwater
drainage infrastructure in the future for inspection and maintenance purposes.

Finally, excavation in close proximity to boundaries is a constant compliance issue, resulting in
damage to adjoining properties. It is recommended that excavation near boundaries be subject to a
mandatory dilapidation report being provided to adjoining land holders if excavation is exceeds the
maximum permitted as exempt development. In addition, any construction methodology that
requires structural support to encroach onto adjoining properties should be subject to obtaining the
consent of the owners of those properties.

Recommendation 33 - That basement car parks are excluded as complying development

Recommendation 34 - That, if basement car parks are permitted as complying development, a
mandatory dilapidation report is provided to adjoining land holders where excavation exceeds
the maximum permitted as exempt development

Recommendation 35 — That, if basement car parks are permitted as complying development,
adjoining property owner’s consent is obtained where structural support is proposed to
encroach on their property

Recommendation 36 - That, if basement car parks are permitted as complying development,
separate certification from an appropriately accredited or qualified person is required with
respect to driveway design addressing localised flooding issues

21.Vegetation clearance in bushfire zones

As identified in the MDDG Part 2C — Landscaped Area, ‘Significant landscape features should be
protected’. However, Council is concerned that permitting additional dwellings under complying
development within bushfire prone areas could result in the additional clearing of native vegetation,
trees and or threatened species under the Rural Fires Act 10/50 Code. The placement of a habitable
development closer to the hazard within a property that is within the 10/50 vegetation clearing
entitlement area means that vegetation and tree clearing may be extended further into natural
areas. Such vegetation and tree clearing change the character of an area and reduce the local
amenity that is afforded by tree cover.

Recommendation 37 — That the Proposed Medium Density Development is excluded as
complying development from bushfire prone areas

Page 20 of 29

276



ATTACHMENT 2
Council's 2016 Submission

ITEM NO. 5.1 - 20 JUNE 2018

22.Waste management

It is essential that waste management facilities are designed in accordance with Council’s policies to
ensure Council can continue to provide its waste collection service. The following changes are
recommended to the Waste Management Provisions in the MDDG, the Exempt and Complying
Development Codes 2008 (Codes SEPP) and standard conditions of complying development
certificates to ensure Council can continue to provide its waste collection service:

Amendments to the Design Guidelines

Page 76 Guidelines — 2Z — Waste Management, include the following sentence in second
paragraph:

“A waste management plan should be prepared for all stages of the development including
any demolition, site preparation and construction as well as the ongoing use of the building.
Refer to Council Policies for local waste management practices, services and correct
numbers and types of bins which need to be accommodated. “

(This also harmonises with the Waste Management Design Criteria in Part 3. For
developments which are complying or by application, Council will be the waste services
collection agency and should be consulted in the planning stages.)

Page 77 — Design guidance table:

o Include a new point 1: “Refer to Council Policies for local waste management practices
and services and correct numbers and types of bins which need to be accommodated.”
Change point 6 to point 2
Point 7 is essentially a repeat of point 4 and could be omitted

o Omit point 11. Many councils provide separate green waste collection for composting at
large, dedicated facilities, so there is no need for composting on site. Additionally,
onsite composting requires relatively high maintenance, especially where multiple
premises are concerned and there is generally no ‘maintenance person’ to ensure
correct management of the compost. Individual home owners can still compost if they
so choose within their own premises/courtyard/balconies etc. from the wide variety of
home composting systems commercially available.

Appendix 1 — Pre-Development Application Checklist, under “Development Details”, include
a dot point for “Number and mix of waste bins required”
Appendix 2 — DA Documentation Checklist:

o Include “Waste Management Plan for Demolition and Construction as well as

ongoing use of the development.”

o For “Floor Plans”, under Storage Areas, add “including waste storage area”
Appendix 4 = Site Analysis Checklist, include a dot point for “Proposed waste management
plan (demolition, construction and design for ongoing use)”

Amendments to the Codes SEPP

As the Principal Control for Complying Development, the Exempt and Complying Development
Codes 2008 (Codes SEPP) needs to be reviewed in regard to waste management.
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The Codes SEPP allows Councils and private certifiers to issue Complying Development Certificates
(CDCs) for demolition and building works. CDCs have a mandated set of conditions which do not
require sustainable management of waste during demolition and construction. The only reference in
relation to waste requires that “demolition materials and waste materials must be disposed of at a
waste management facility”. This places significant pressure on existing waste management facilities
in NSW and does not ensure that waste is disposed of in a sustainable method.

Council requests that NSW Department of Planning and Environment amend the Codes SEPP to
ensure the sustainable disposal of construction and demolition waste and to encourage the recycling
and reuse of materials. Amending the conditions relating to Waste Management Plans, and relating
to certification that plans have been implemented, would improve current practices.

Following is a set of proposed conditions for Complying Development Certificates. The conditions
are not overly prescriptive but we believe this would be the first step towards better practice by
both builders and certifiers. The conditions could be further enhanced following a trial period and
review.

Proposed Amendments to Conditions for Complying Development Certificates
A. Condition for Waste Management Plan
The existing condition 3 from Schedule 8 and 9 has been amended as highlighted below.
Proposed amendments to the SEPP include:

Schedule 6 —insert condition X as a new clause.
Schedule 7 — insert condition X as a new clause.
Schedule 8 — replace Clause 3 Waste Management with new condition X
Schedule 9 —replace Clause 3 Waste Management with new condition X

Condition X Waste Management

(1) A waste management plan for the work must be submitted to the principal certifying
authority at least 2 days before work commences on the site.

(a) All bricks, tiles, timber, metals, glass and excavation material must be reused on site or
recycled at a waste recycling outlet.

(2} The waste management plan must (in accordance with subclause (1) (a)):

(a) identify all waste (including excavation, demolition and construction waste material)
that will be generated by the work on the site, and

(b) identify the quantity of waste material, in tonnes and cubic metres, to be:
(i} reused on-site, and
(i} recycled on-site and off-site, and
(iii) disposed of off-site, and

(c) if waste material is to be reused or recycled on-site —specify how the waste material
will be reused or recycled on-site, and
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(d) if waste material is to be disposed of or recycled off-site—specify the contractor who
will be transporting the material and the waste facility or recycling outlet to which the
material will be taken.

(3} A garbage receptacle must be provided at the work site before works begin and must be
maintained until the works are completed.

(4) The garbage receptacle must have a tight fitting lid and be suitable for the reception of
food scraps and papers.

B. Condition for the Management of Site

Proposed amendment to the standard condition headed Maintenance of Site to include:

Schedule 6 —amend Clause 9 (2) with new sub-clause 2
Schedule 7 — amend Clause 6 (2) with new sub-clause 2
Schedule 8 —amend Clause 10 (2) with new sub-clause 2
Schedule 9 —amend Clause 9 (2) with new sub-clause 2

Sub-condition

(2) Waste materials (including excavation, demolition and construction waste materials) must be
managed en-thesite gnd then disposed of at-a-waste managemen acility in accordance with the
waste management plan.

Recommendation 38 - That the Department amend the MDDG and Codes SEPP as described in
Part 22 of this submission to ensure the sustainable disposal of construction and demolition
waste and encourage the recycling and reuse of materials
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Table of Recommendations

Recommendation 1 - That the Department confirms the draft Code will permit the the development
of dual occupancies (attached and detached), multi-dwelling housing, and manor homes as
complying development only where it is first permitted by Council within Zones R1, R2, R3 and RUS
Recommendation 2 — That the Department commit that future amendment to the draft Code will
not include Rural or Environmental land zonings

Recommendation 3 — That the Department clarifies which of the Proposed Medium Density
Developments are required to comply with the LEP minimum lot sizes and of those, which clause of
the LEP applies (e.g. 4.1 Minimum Subdivision Lot Size or 4.1B Minimum Lot Sizes or both)
Recommendation 4 - That subdivisions are only permitted in accordance with the minimum lot sizes
outlined in clause 4.1 in LEPs, or if relevant, allow time for Councils to review and amend their LEP to
implement a clause 4.1B minimum lots sizes for specific developments

Recommendation 5 — That the Department provides more detail to explain the meaning and intent
of the proposed new clause 4.1C for concurrent consent for development and subdivision
Recommendation 6 — That the Department clarifies that accredited building designers are held
ultimately responsible for compliance of proposals with the Design Criteria despite obtaining a
Design Verification Statement from the designer.

Recommendation 7 — That as an alternative, designers be accredited by the Building Professionals
Board or like body to issue Compliance Certificates under the EP&A Act for Design Criteria under the
draft Code.

Recommendation 8 - That the Department allows Councils to set principal standards for the
Proposed Medium Density Development in the draft Code

Recommendation 9 — That the certification of medium density development as complying
development by private building certifiers is delayed until measures are taken to improve the audit
and discipline of private certifiers.

Recommendation 10 - That the Department allows Councils to charge a fee for enforcement of
complying development

Recommendation 11 — That the Department clarifies the meaning of the statement “Where Council
does adopt the MDDG it will still need to prepare the principle development standards that include
height, floor space ratio, landscape area and setbacks” (EIE, pg 8). Does this statement refer to
Council’s existing standards, or is there a requirement for Council to provide additional standards for
Medium Density Developments?

Recommendation 12 — That the Department clarifies the meaning of the statement “Council will use
the design guidelines to establish precinct plans and principal controls” (EIE, pg 5). Does this
statement mean that Council must undertake a separate process?

Recommendation 13 — That requirements are included in the Site Analysis to ensure the
development takes into consideration any impacts on heritage items in the vicinity of a development
site

Recommendation 14 — That accredited certifiers are required to check the registers held by the NSW
Office of Environment and Heritage (NSW OEH) for Aboriginal Heritage and undertake appropriate
site inspections to determine whether Aboriginal objects are located on the site prior to the issue of
a complying development certificate.

Recommendation 15 - That the Department includes requirements for a proportion of all multi-
dwelling housing to be adaptable or accessible housing

Recommendation 16 — That the Department addresses the omissions, inconsistencies and
contradictions in the draft Code and MDDG identified Part 11 of this submission
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Recommendation 17 — That the subdivision of dual occupancies be prohibited where a Council LEP
currently prohibits such subdivision

Recommendation 18 — That the development and subdivision of ‘two dwellings side by side’ only be
permitted if semi-detached dwellings are permitted

Recommendation 19 — That Warriewood Valley is excluded from the Codes due to the sensitive
technical design issues and the dwelling cap agreed to by Council and the Department of Planning
and Environment

Recommendation 20 — That Ingleside is excluded from the Codes due to the extremely sensitive
nature and the goal of achieving a 4 star GreenStar rating

Recommendation 21 = That Manor Homes require a minimum of 200 sqm per dwelling, or
alternatively, that the draft Code requires compliance with clause 4.5A ‘Density controls for certain
residential accommodation’.

Recommendation 22 — That sloping sites of greater than 15 degrees are excluded from the Codes
SEPP

Recommendation 23 — That the Department clarifies the means and mechanisms for stormwater
certification

Recommendation 24 — That, if external stormwater certification is proposed, a system is
implemented to ensure practitioners are accredited and regularly audited, and Councils are given
time to adopt new stormwater policy to allow consistent certification

Recommendation 25 — That developments requiring referrals under the Water Management Act
2000 are excluded from the draft Code. Alternatively, requirements are included for the designer to
seek specialist advice relating to water management and undertake the necessary referrals to the
NSW Office of Water for applicable development as required under the Water Management Act
2000.

Recommendation 26 — That the MDDG is updated to clarify the requirements to obtain Geotechnical
investigations and Easements for stormwater systems where required

Recommendation 27 - That the Proposed Medium Density Development should only apply in areas
serviced by a sewer network

Recommendation 28 — That the Objectives and Design Criteria in the MDDG are updated to reflect
the inclusion of Water Sensitive Urban Design principles

Recommendation 29 — That Torrens title subdivision of developments with basement car parks is
excluded as complying development

Recommendation 30 - That on-site car parking is required to be provided at the rate specified under
the relevant Council DCP for all forms of proposed Medium Density Development

Recommendation 31 - That traffic assessments and parking designs for multi-dwelling housing are
required to be referred to Council for approval prior to the issue of a complying development
certificate

Recommendation 32 - That developers are required to provide traffic and parking statement,
prepared by a qualified traffic planner or engineer, with applications for multi-dwelling housing
Recommendation 33 - That basement car parks are excluded as complying development
Recommendation 34 — That, if basement car parks are permitted as complying development, a
mandatory dilapidation report is provided to adjoining land holders where excavation exceeds the
maximum permitted as exempt development

Recommendation 35 - That, if basement car parks are permitted as complying development,
adjoining property owner’s consent is obtained where structural support is proposed to encroach on
their property
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Recommendation 36 - That, if basement car parks are permitted as complying development,
separate certification from an appropriately accredited or qualified person is required with respect
to driveway design addressing localised flooding issues

Recommendation 37 — That the Proposed Medium Density Development is excluded as complying
development from bushfire prone areas

Recommendation 38 - That the Department amend the MDDG and Codes SEPP as described in Part
22 of this submission to ensure the sustainable disposal of construction and demolition waste and
encourage the recycling and reuse of materials
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DUAL OCCUPANCY

Former Pittwater

Former Warringah

Former Manly

Key
Provisions isti isti
S35 7 New CDC Outcome ST A New CDC Outcome Existing DA Controls New CDC Outcome
Controls Controls
Permissibility | Permissible to CDC possibleinR2 and R3 zones Permissible to CDC possible with Permissible to CDC possibleinR1,R2

to construct
development

constructin R2 & R3
zones.

but: not on battle-axe lots; not
involving a secondarydwelling/
group home; not building over
easement; notaltering a garage
forward of building line and; not
affecting a heritage item ordraft
heritage item. Special requirements
for CDC on bushfire orflood prone
land. Each dwelling musthave lawful
access to publicroad at completion.

constructin R3
zone.

same restrictions as
listed under
corresponding former
Pittwater section.

constructin R1, R2 and
R3 zones.

and R3 zone with same
restriction as listed under
corresponding former
Pittwater section.

Minimum Site | 800sgm 800sgm, No Minimum site 400sgm Residential Density 400sgm
Size for size for dual Controlin DCP requires
Construction occupancy a site for 2 dwellings to
of Dual development. have between 100sgm
Occupancy and 2,300sgm in area,
depending upon which
Residential Density
Area the siteis located.
Minimum Site 12m 12m 12m
Width
Maximum 8.5min R2 zone. 8.5m 11m 8.5m 8.5m-11minR1 8.5m
Building
Height 10.5m—-11minR3 8.5min R2
zone.
11minR3

8.5min R5zone

Second dwelling of
detached dual
occupancy mustbe
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DUAL OCCUPANCY
Former Pittwater Former Warringah Former Manly
Key
Provisions isti isti
S35 7 New CDC Outcome ST A New CDC Outcome Existing DA Controls New CDC Outcome
Controls Controls
single storey(DCP)
Maximum No equivalent For sites between 800sqm and For sites between For sites between
Gross Floor control. 2,000sgm in area: 25% of site area + 400sgm and 400sgm and 2,000sgmin
Area (GFA) . ) 300sgm. 2,000sgmin area: area: 25% of site area +
Of All Maximum FSR in 25% of site area + 300sgm.
Buildings DCP variable For sites over 2,000sgm:800sgm 300sgm.
between 0.3:1 and For sites over 2,000sgm:
0.4:1 For sites over 800sgm
2,000sgm:800sgm
Front 6.5m or established Average of adjoining developmenton | 6.5m Average of adjoining | 6m or prevailing Average of adjoining
Setbacks building line, eitherside. developmenton setbackin street developmenton either
whicheveris greatest. 3.5m to secondary eitherside. side.
frontage
Side 2.5mto one side, 1m | Variable between 0.9m and 2.5m, 4.5m Variable between 14 heightof proposed Variable between 0.9m
Setbacks to other, based upon lotwidth and building 0.9m and 2.5m, building wall and 2.5m, based upon lot
height. based upon lotwidth width and building height
and building height.
Rear 6.5m Variable between 3m and 15m, based | 6m Variable between3m | 8m Variable between 3m and
Setbacks upon lot area and building height. and 15m, based upon 15m, based uponlotarea
lot area and building and building height.
height.
Car Parking 1 space for 1 bed 1 space for each dwelling 2 spaces foreach 1 space for each 2 spaces foreach 1 space for each dwelling
dwellings; dwelling dwelling dwelling
2 spaces for2+ bed (DCP controls) (DCP controls)
dwellings.
(DCP controls)
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DUAL OCCUPANCY

Former Pittwater

Former Warringah

Former Manly

Key
Provisions isti isti
S35 7 New CDC Outcome ST A New CDC Outcome Existing DA Controls New CDC Outcome
Controls Controls
Subdivision Yes, strata or torrens | Yes, strata or torrens title. Yes, strata or Yes, strata or torrens | Yes, strata or torrens Yes, strata or torrens
title. torrens title. title. title. title.

Minimum Torrens title (and Minimum lotsizes for torrens title: No minimum lotsizz | 200sgm Minimum lotsize in R1 Minimum lotsize: 60% of
Resultant Lot | stratatitle in R2): 420sgm north of Mona Vale Rd and in R3 zone. zone is 250sgm or the applicable minimum
Criteria for 700sgm north of 330sgm south ofMona Vale Rd. 300sgm; lot size underthe LEP.

Subdivision Mona Vale Rd and (60% of applicable minimum)

550sgm south of
Mona Vale Rd.

No minimum lotsize
for strata title in R3 or
any dual occupancy
approved on or
before 2 June 2003.

For strata title subdivisions: each
dwelling musthave lawful frontage to
a publicroad (not laneway); no
dwelling to be located behind the
other on single frontage lots; each
resultinglotmusthave a minimum
width at building line of 6m; for dual
occupancies notabove or below one
another, minimum ground floor area
of each stratalot mustbe 180sgqm
(excludes common areas).

minimum/lotsizein R2
zone ranges between
500sgm and 1,150sgm;

minimum/lotsize in R3
zone is 250sgm.
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MANOR HOUSES

Note: Manor houses were notpreviouslydefined or permissible in any of the Northern Beaches former LGA planning instruments. Consequently, there are no existing planning controls

specific to this form of development.

Key Provisions

Former Pittwater

Former Warringah

Former Manly

New CDC Outcome

New CDC Outcome

New CDC Outcome

Permissibility
to construct
development

CDC possiblein R3 zones but: not on battle-axe lots;
notinvolving a secondarydwelling/group home; not
building overeasement; notaltering a garage forward
of building line and; not affecting a heritage item or
draft heritage item. Special requirements for CDC on
bushfire orflood prone land. Each dwelling musthave
lawful access to publicroad at completion.

CDC possible in R3 zone with same restrictions
as listed under corresponding former Pittwater
section.

CDC possibleinR1,R2 and R3 zone withsame
restriction as listed under corresponding former Pittwater
section.

Minimum Site
Size to
Construct a
Manor House

400sgm

400sgm

400sgm

Minimum Site
Width

12m

12m

12m

Maximum
Building
Height

8.5m

8.5m

8.5m

Maximum
Gross Floor
Area (GFA) Of
All Buildings

25% of the lotarea + 150m2 to a maximum of400m2

25% of the lotarea + 150m2 to a maximum of
400m2

25% of the lotarea + 150m2 to a maximum of400m2

Front Setbacks

Average of adjoining developmenton either side.

Average of adjoining developmenton eitherside.

Average of adjoining developmenton eitherside.

Side Setbacks

A manorhouse musthave a minimum side setback of
1.5m and, for any part of a manorhouse more than
10m behind the building line and higherthan 4.5m
above the existing ground level, the minimum side
boundarysetbackis:s =h — 3m where,

A manorhouse musthave a minimum side
setback of 1.5m and, for any part of a manor
house more than 10m behind the building line and
higherthan 4.5m above the existing ground level,
the minimum side boundarysetbackis:s = h —

A manorhouse musthave a minimum side setback of
1.5m and, for any part of a manorhouse more than 10m
behind the building line and higherthan 4.5m above the
existing ground level, the minimum side boundary
setbackis:s = h — 3m where,
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MANOR HOUSES

Note: Manor houses were notpreviouslydefined or permissible in any of the Northern Beaches former LGA planning instruments. Consequently, there are no existing planning controls

specific to this form of development.

Key Provisions

Former Pittwater

Former Warringah

Former Manly

New CDC Outcome

New CDC Outcome

New CDC Outcome

‘s’ is the minimum setbackin metres, and
‘h’is the heightof the part of the buildingin metres.

3m where,

‘s’is the minimum setbackin metres, and
‘h’is the heightof the part of the buildingin
metres.

‘s’is the minimum setbackin metres, and
‘h’is the heightof the part of the buildingin metres.

Rear Setbacks | Variable between 6m and 15m, based uponlotarea Variable between 6m and 15m, based upon lot Variable between 6m and 15m, based upon lotarea and
and building height. area and building height. building height.

Car Parking 1 space for each dwelling 1 space for each dwelling 1 space for each dwelling

Subdivision Yes, strata title only. Yes, strata title only. Yes, strata title only.

Minimum Cannotalsoinvolve a secondarydwelling, boarding Cannotalsoinvolve a secondarydwelling, Cannotalsoinvolve a secondarydwelling, boarding

Resultant Lot house, group home ora dual occupancy not approved boarding house, group home ora dual occupancy | house, group home ora dual occupancy not approved

Criteria for as complying development. not approved as complying development. as complying development.

Subdivision

The subdivision mustnotcontravene any condition ofa
developmentconsentorcomplying development
certificate.

The subdivision mustnotcontravene any
condition of a developmentconsentor complying
developmentcertificate.

The subdivision mustnotcontravene any condition ofa
developmentconsentorcomplying development
certificate.
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MULTI DWELLING HOUSING (TERRACES) AND ATTACHED DEVELOPMENT

Multi dwelling housing (terraces) means multi dwelling housing where all dwellings are attached and face, and are generally aligned along, 1 or more public roads.

Key
Provisions

Former Pittwater

Former Warringah

Former Manly

Existing DA Controls

New CDC Outcome

Existing DA
Controls

New CDC Outcome

Existing DA Controls

New CDC Outcome

Permissibility
to construct
development

Permissible to construct
in R3 zone

CDC possiblein R3 zones but:
not on battle-axe lots; not
involving a secondarydwelling /
group home; not building over
easement; notaltering a garage
forward of building line; not
affecting a heritage item or draft
heritage item and, not on bush
fire prone land. Special
requirements for CDC on flood
prone land. Each dwelling must
have lawful access to publicroad
atcompletion.

Permissible to
constructin R3
zone.

CDC possible with same
restrictions as listed under
corresponding former
Pittwater section.

Permissible to construct
in R1, R2 and R3 zones.

CDC possibleinR1,R2
and R3 zone with same
restriction as listed under
corresponding former
Pittwater section.

Minimum Site
Size to
Construct
Terraces

No minimum site size
requirement.

600sgm

No minimum
site size for
the erection of
a multi unit
housing
development.

600sgm

No minimum site size for
the erection of a multi
unit housing
development.

600sgm

Minimum Site
Width

Street frontage of site
mustbe = % of the length
of the longestside
boundary(DCP control)

18m measured atthe building
line.

No equivalent
control

18m measured atthe
buildingline.

No equivalentcontrol

18m measured atthe
buildingline.

Density
Control

Except for the
Warriewood Valley
Release Area, which has
stipulated dwelling
ranges, the maximum
densitystandard for multi
dwelling housingis 1

No equivalentcontrol.

No density
control.

No equivalentcontrol

Residential Density
Controlin DCPrequires a
site to have between 50
and 1,150sgm in area per
dwelling proposed,
depending upon which
Residential Density Area
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MULTI DWELLING HOUSING (TERRACES) AND ATTACHED DEVELOPMENT

Multi dwelling housing (terraces) means multi dwelling housing where all dwellings are attached and face, and are generally aligned along, 1 or more public roads.

Former Pittwater

Former Warringah

Former Manly

Key
Provisions Existing DA Controls New CDC Outcome Excizﬂ?r%lgA New CDC Outcome Existing DA Controls New CDC Outcome

dwelling per 200sgm of the siteis located.

site area.
Maximum 10.5m—-11m 9m 11m 9m 8.5m_—1‘|m|n R1 9m
Building 8.5min R2
Height 11minR3

— 0,
Maximum No equivalentcontrol. 80% of the site area. No equivalent | 80% of lotarea No equivalentcontrol R1,R2 0 60% of lot area
R3 - 80% of lot area

Gross Floor control
Area (GFA)
Of All
Buildings
Front 6.5m or established Average of adjoining 6.5m Average of adjoining 6m or prevailing setback | Average of adjoining
Setbacks building line,whicheveris | developmenton eitherside. developmenton eitherside. in street developmenton either

greatest. 3.5mto side.

secondary
frontage

Side Where the wall heightis 1.5m 2m Multi dwelling housing Y5 heightof proposed Multi dwelling housing
Setbacks 3m orless,the minimum (terraces)musthave a building wall (terraces)musthave a

side setbackis 3m.

Where wall heightis > 3m
the minimum setback
shallbe

S=3 + (H-2)/4

S = setbackdistancein
metres

H = heightof wallin
metres.

minimum side setback of
1.5m.

minimum side setback of
1.5m.
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Multi dwelling housing (terraces) means multi dwelling housing where all dwellings are attached and face, and are generally aligned along, 1 or more public roads.

MULTI DWELLING HOUSING (TERRACES) AND ATTACHED DEVELOPMENT

Former Pittwater

Former Warringah

Former Manly

Key
Provisions Existing DA Controls New CDC Outcome Excizﬂ?r%lgA New CDC Outcome Existing DA Controls New CDC Outcome
Rear As for side setbacks Variable between 3m and 15m, 6m Variable between 6m and | 8m Variable between 6m
Setbacks based uponlotarea and building 15m, based upon lot area and 15m, based upon
height. and building height. lot area and building
height.
Car Parking 1 space for 1 bed At leastone off-streetparking 2 spaces for At leastone off-street 2 spaces foreach At leastone off-street
dwellings; space for each dwelling eachdwelling | parking space foreach dwelling parking space foreach
dwelling dwelling
2 spaces for 2+ bed (DCP controls) (DCP controls)
dwellings.
(DCP controls)
Subdivision Yes, strata, torrens title or | Yes, strata or torrens title. Yes, strata, Yes, strata or torrens title. Yes, strata, torrens or Yes, strata or torrens
communitytitle. torrens or communitytitle. title.
community
title.
Mandatory No minimum lotsize. Minimum lotsize: 200sgm No minimum Minimum lotsize: 200sgm Minimum lotsize in R1 200sgm
Resultant Lot lotsize inR3 zone is 250sgqm or
Criteria for Subdivision mustnotcontravene zone. Subdivision mustnot 300sqm; Subdivision mustnot
Subdivision any condition ofconsent. contravene any condition of contravene any condition

Each dwelling musthave frontage
to a publicroad (not a lane).

No dwelling mustbe located
behind any other dwelling on the
same lot(except corner lot or
block with double frontage).

Each resulting lotmusthave a
minimum width of6m measured

consent.

Each dwelling musthave
frontage to a publicroad (not
alane).

No dwelling mustbe located
behind any other dwelling on
the same lot (except corner
lot or block with double

minimumlotsize in R2
zone ranges between
500sgm and 1,150sgm;

minimumlotsize in R3
zone is 250sgm.

of consent.

Each dwelling musthave
frontage to a publicroad
(nota lane).

No dwelling mustbe
located behind any other
dwelling on the same lot
(except cornerlot or
block with double
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MULTI DWELLING HOUSING (TERRACES) AND ATTACHED DEVELOPMENT

Multi dwelling housing (terraces) means multi dwelling housing where all dwellings are attached and face, and are generally aligned along, 1 or more public roads.

Key

Provisions

Former Pittwater

Former Warringah

Former Manly

Existing DA Controls

New CDC Outcome

Existing DA
Controls

New CDC Outcome

Existing DA Controls

New CDC Outcome

lot.

at the buildingline.

Only 1 dwelling on each resultant

frontage).

Each resulting lotmusthave
a minimum width of6m
measured atthe building
line.

Only 1 dwelling on each
resultantlot.

frontage).

Each resulting lotmust
have a minimum width of
6m measured atthe
building line.

Only 1 dwelling on each
resultantlot.
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PLANNING PROPOSAL

Amendments to

Manly Local Environmental Plan 2013
and

Pittwater Local Environmental Plan 2014

June 2018
(submission for
Gateway
Determination)

TRIM 2018/332747
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Part1 — Intended Outcomes

The intended outcome of the Planning Proposal is that the Low Rise Medium Density Code
would not apply for certain development types in all the R2 Low Density Residential zones in
the Northern Beaches LEPs and the R3 Medium Density Residential zone for
Warriewood Valley in the Pittwater LEP. These amendments are to retain the zones’
strategic intent in response to the Low Rise Medium Density Code which will otherwise permit
manor houses, multi-dwelling units and dual occupancy as Complying Development.

The proposed amendments will:

e prohibit multi-dwelling housing (including terraces) and manor houses (inserted
under Code SEPP Amendment - Low Rise Medium Density 2017) in zone R2 Low
Density Residential zone under the Manly LEP 2011; and

e prohibit dual occupancy in zone R2 Low Density Residential zone under the
Manly LEP 2011 and Pittwater LEP 2014.

e prohibit dual occupancy and multi-dwelling housing in relation to certain land
within zone R3 Medium Density Residential zone Pittwater LEP 2014 located in
Warriewood Valley as contained within the LEP’s Urban Release Area Map.

In relation to dual occupancy, consideration may be given to retaining permissibility (where
permissibility currently exists in Manly and Pittwater LEPs) when carried out on land with sites’
area of greater than 800sgm consistent with existing provisions in the Pittwater LEP. Studies to
be prepared as outlined in this Planning Proposal will determine its appropriateness in this
regard.

It is intended that the submission of this Planning Proposal by 5.00 pm 27 June 2018 with the
Department of Planning and Environment and addressing, or identifying that it will address a
range of matters raised by the Department will provide the basis for the deferral of the new Low
Rise Medium Density Code in its entirety for Northern Beaches Council.
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Part 2 — Explanation of Provisions

The proposal seeks to amend the Land Use Tables for the R2 Zone Low Density Residential
Zone of the Manly and Pittwater LEPs and the Land Use Tables for part of the R3 Zone Medium
Density Residential Zone (Warriewood Valley only) in response to the impacts of the Low Rise
Medium Density Code.

Manly LEP 2013 Amendments

The land use table for the R2 Zone Low Density Residential Zone in the Manly LEP currently
reads as follows:

Zone R2 Low Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a low density residential
environment.

» To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

2 Permitted without consent

Home-based child care; Home occupations

3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat
launching ramps; Boat sheds; Centre-based child care facilities; Community facilities;
Dual occupancies; Dwelling houses; Emergency services facilities; Environmental
protection works; Flood mitigation works; Group homes; Health consulting rooms; Home
businesses; Home industries; Hostels; Information and education facilities; Jetties;
Manor Houses™; Multi dwelling housing; Neighbourhood shops; Places of public
worship, Recreation areas; Recreation facilities (indoor); Respite day care centres;
Roads; Secondary dwellings; Semi-detached dwellings; Shop top housing; Signage;
Water recreation structures; Water recycling facilities; Water supply systems

4 Prohibited

Advertising structures; Water treatment facilities; Any other development not specified in
item 2 or 3

* Note: Manor Houses inserted under State Environmental Planning Policy (Exempt and
Complying Development Codes) Amendment (Low Rise Medium Density) 2017 as
published 6 April 2018 and to commence on 6 July 2018.

It is proposed that the terms ‘Dual occupancies’, ‘Manor Houses’ and ‘Multi dwelling housing’
are omitted from section 3 Permitted with consent’ in the Zone R2 Low Density Residential land
use table above. The consequence is that these uses would not be able to be carried out as
Complying Development under the Low Rise Medium Density Code. In this regard clause
1.18(1)(b) State Environmental Planning Policy (Exempt and Complying Development Codes)
2017 relevantly states:

1.18 General requirements for complying development under this Policy

(1) To be complying development for the purposes of this Policy, the development
must:...

(b) be permissible, with consent, under an environmental planning instrument applying
fo the land on which the development is carried out...

Pittwater LEP 2014 Amendments
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The land use table for the R2 Zone Low Density Residential Zone in the Pittwater LEP
currently reads as follows:

Zone R2 Low Density Residential

1 Objectives of zone

« To provide for the housing needs of the community within a low density residential
environment.

» To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

 To provide for a limited range of other land uses of a low intensity and scale,
compatible with surrounding land uses.

2 Permitted without consent

Home businesses; Home occupations

3 Permitted with consent

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building identification
signs; Business identification signs; Centre-based child care facilities; Community
facilities; Dual occupancies; Dwelling houses; Environmental protection works,; Exhibition
homes; Group homes; Health consulting rooms; Home-based child care; Home
industries; Jetties; Places of public worship; Respite day care centres; Roads;
Secondary dwellings; Veterinary hospitals;, Water recreation structures

4 Prohibited

Any development not specified in item 2 or 3

It is proposed that the term ‘Dual occupancies’is omitted from section 3 ‘Permitted with
consent’ in Zone R2 Low Density Residential.

The land use table for the R3 Zone Medium Density Residential Zone in the Pittwater
LEP currently reads as follows:

Zone R3 Medium Density Residential

1 Objectives of zone

* To provide for the housing needs of the community within a medium density residential
environment.

 To provide a variety of housing types within a medium density residential environment.
» To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

 To provide for a limited range of other land uses of a low intensity and scale,
compatible with surrounding land uses.

2 Permitted without consent

Home businesses; Home occupations

3 Permitted with consent

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building
identification signs; Business identification signs; Centre-based child care facilities;
Community facilities; Dual occupancies; Dwelling houses; Environmental protection
works; Exhibition homes; Group homes; Health consulting rooms; Home-based child
care; Home industries; Multi dwelling housing; Neighbourhood shops; Places of public
worship; Residential flat buildings; Respite day care centres; Roads; Secondary
dwellings; Semi-detached dwellings; Seniors housing; Serviced apartments; Veterinary
hospitals

4 Prohibited

Any development not specified in item 2 or 3

It is proposed that the terms ‘Dual occupancies’and ‘Multi dwelling housing’ are omitted from
section 3 ‘Permitted with consent’ in the Zone R3 Medium Density Residential.
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The consequence of omitting a range of land uses from the LEP Land Use Tables as above is
that the uses specified would not be able to be carried out as Complying Development under
the Low Rise Medium Density Code. In this regard clause 1.18(1)(b) State Environmental
Planning Policy (Exempt and Complying Development Codes) 2017 relevantly states:

1.18 General requirements for complying development under this Policy
(1) To be complying development for the purposes of this Policy, the development

must:...
(b) be permissible, with consent, under an environmental planning instrument applying

to the land on which the development is carried out...
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Part 3 — Justification
Section A — Need for the Planning Proposal

1.  Is the Planning Proposal a result of any strategic study or report?

This Planning Proposal was initiated in response to correspondence received from the
Department of Planning and Environment dated 22 May 2018 requiring that the proposal be
submitted prior to 27 June 2018. It is understood the Department’s stated deadline is required to
enable the Minister for Planning to consider deferring the application of the Low Rise Medium
Density Code. Due to the time constraints placed on the submission of this Planning Proposal it
is understood that that further strategic studies may be required in accordance with a Gateway
Determination. It is therefore anticipated that the submission of this Planning Proposal will be
the starting point for a discussion with the Department of Planning about how best to implement
the changes during the period of deferral from the Code (the next 12 months).

Northern Beaches Council has previously undertaken some relevant research and prepared
various Report Submissions which consider the impacts of low rise medium density housing as
Complying Development. This study was initiated in response to the Department of Planning
and Environment exhibition of a Discussion Paper Options for Low Rise Medium Density
Housing as Complying Development, in late 2015.

The former Councils of Manly, Warringah and Pittwater provided submissions to the Department
of Planning and Environment in relation to the Discussion Paper at the time, specifically
objecting to proposals allowing dual occupancies, multi-dwelling houses, manor homes and
subdivision within all low density residential neighbourhoods.

Northern Beaches Council considered a report at its meeting of the 13 December 2016 on the
draft Low Rise Medium Density Code as exhibited by the Department of Planning and
Environment. Council considered the exhibited draft Code and resolved to make submissions
highlighting major concerns with the Code, including excessive densities and the potential for
speculative development in low density areas, particularly in areas under the Manly and
Pittwater LEPs. This report is attached (Attachment 2) and the key aspects of the submission
may be summarised as follows:

Proposed Development Controls: The principal controls in the draft Code are significantly less
stringent than the local planning provisions of Council’s LEPs and DCPs with respect to parking,
landscape areas, setbacks, and private open space. Greater floor space ratios would be
permitted compared with the Pittwater and Manly LEPs, and increased building heights
compared with the Manly LEP. Thus implementation of the draft Code would result in increased
pressure on street parking, stormwater infrastructure, and an increase in building bulk and scale
when compared with two storey developments requiring a development application under the
local planning provisions. Council is therefore not satisfied the draft Code establishes a
sufficiently strict set of controls to offset significant additional development scale/potential and
likely resulting adverse impacts. It is therefore recommended that Council be allowed to set its
own principal standards for complying development to cater to local conditions. This would
ensure future medium density developments are in keeping with the character of established
neighbourhoods.

Residential Densities: The implementation of the draft Code will result in ad-hoc, unplanned
development that may affect Council’s ability to meet current and future housing targets and its
ability to deliver the required level of infrastructure. Of particular concern is the likely increase in
density that would resultin residential areas under the Manly and Pittwater LEPs, which permit
dual occupancies within low density residential zones, subject to strict local density
requirements. This increased density will result in significant adverse outcomes for our
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communities, particularly in terms of residential amenity and streetscape/ neighbourhood
character. An increase in dwelling yields may also result in some medium density areas (e.g.
under the Warringah LEP 2011 and in Warriewood Valley). It is therefore vital that Section 94
plans are reviewed prior to the implementation of the Code, and that Warriewood Valley and the
Ingleside Land Release area are excluded. Further clarification is also sought from the
Department as to how local density provisions will be taken into account.

Private Certification: The proposed expansion of complying development is not supported until
issues with the transparency and accountability of the existing private building certification
system are addressed. It is also not clear whether issues such as traffic impacts and stormwater
design are proposed for private certification. An appropriate system of monitoring is essential to
support the certification system, especially if the proposed design verification process is to
proceed.

Other Issues: Council’'s abovementioned submission raises a number of other issues including:
potential impacts on European and Aboriginal Heritage, absence of requirements for accessible
housing, and technical matters such as stormwater and water management, subdivision,
excavation, bushland and waste management.

Strategic Study intended to be undertaken with the Planning Proposal

Given the short amount of time given to prepare the Planning Proposalit is anticipated that
further strategic analysis may be required to support the Planning Proposal submission.

The Department of Planning and Environment letter dated 22 May 2018 states that this
Planning Proposal must address, or identify that it will address certain matters. In this regard the
following:
- the area of land zoned R2 Low Density Residential, R1 General Residential and R3
Medium Density Residential;
- the number of lots eligible for manor house or multi-dwelling housing development as
complying development under the code in the R2, R1 or R3 zone;
- the number of multi-dwelling housing developments approved by the council in the R2,
R1 and R3 zone in the past 5 years

The information required to support the proposal is necessary to ensure that a full
understanding of the outcomes of changing the planning controls in the R2 and R3 (part) zone
has on the future provisions of housing diversity in the local government area.

2. Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Council's abovementioned submission to the Department of Planning and Environment dated
December 2016 identified major concerns that the release of the Low Rise Medium Density
Code would not satisfy the objectives and strategic intent of current planning controls by
allowing complying development with objectionable impacts on the Northern Beaches
community.

Council submits that the best means of achieving desired objectives would be an exemption
from the SEPP (Exempt and Complying) in respect of the Low Rise Medium Density Code.
However the Code is intended to commence 6 July 2018 with the only option available to
Council to seek to address impacts through amendments to its own planning controls which limit
the impacts of the Code.
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The Planning Proposal will not resolve all issues with the Code and it is anticipated that
amendments to the Code itself will still be required.
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Section B — Relationship to strategic planning framework

3. Is the Planning Proposal consistent with the objective and actions of the applicable
regional or sub-regional strategy (including the Sydney Metropolitan Strategy and
exhibited draft strategies)?

The Greater Sydney Regional Plan

The Planning Proposal has been reviewed against relevant Outcomes of the Greater Sydney

Regional Plan A Metropolis of Three Cites — connecting people published on 18 March 2018.

The Plan identifies a number of strategic directions and specific policy settings with regards to
transport, housing growth, employment and existing centres.

The Planning Proposal is consistent with a number of general goals of the Regional Plan, in that
it would:

e continue deliver new and more diverse housing in strategically determined localities and
zones;

e respond to a recognised need (and market demand) for housing in the locality, and
e provide new homes in close proximity to existing infrastructure and services.

North District Plan

The Planning Proposal supports the North District Plan vision for housing that is ‘targeted in the
right places, aligned to new and enhanced infrastructure’ (p7). It is anticipated that the Planning
Proposal will identify LEP amendments to achieve spacial and/or policy based outcomes which
improve the delivery of new medium density Complying Development types in more locally
targeted places better aligned with local services and facilities.

The Planning Proposal also supports the District Plan’s function ‘to assist councils to plan and
deliver for growth and change, and align their local planning strategies to place-based
outcomes’ (p16). In this regard the Planning Proposal acknowledges that the anticipated
deferral of the new Low Rise Medium Density Code will assist Council in planning and delivering
for growth and change under the NSW Codes SEPP. The proposal will seek to identify
appropriate statutory mechanisms to improve the delivery of new medium density Complying
Development with regard to local place-based outcomes for the Northern Beaches.

The Planning Proposal is considered consistent with, and justified under a number of general
directions/ priorities in the North District Plan published on 18 March 2018 as follows.

Planning Priority N1 ‘Planning for a city supported by infrastructure’ is recognised in this
Planning Proposal in relation to potential impacts of Complying Development under the Low
Rise Medium Density Code. Council submits that the implementation of the draft Code would
result in increased pressure on street parking, storm-water infrastructure, and an increase in
building bulk and scale when compared with two storey developments requiring a development
application under the local planning provisions. The implementation of the draft Code as it
stands will result in ad-hoc, unplanned development that may affect Council’s ability to deliver
the required level of infrastructure.

Planning Priority N6 ‘Creating and renewing great places...’ The District Plan recognizes that
creating capacity for new housing in the right locations requires clear criteria. This Planning
Proposal seeks to ensure that capacity of Medium Density Complying Development is provided
in the right locations, excluding locations such as low density zoned environments with limited
access to jobs and transport.
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Planning Priority N9 ‘Growing and investing in health and education precincts’. Planning for
housing in the French’s Forest Hospital Precinct, requires particular consideration regarding the
application of the new Low Rise Medium Density Code.

Planning Priority N12 ‘Delivering integrated land use and transport planning and a 30 minute
city’. This Planning Proposal seeks to ensure that Complying Development under the Low Rise
Medium Density Code is delivered in locations where land use and transport are most
integrated.

Planning Priority N17 ‘Protecting and enhancing scenic and cultural landscapes’. The Planning
Proposal is consistent with this priority in seeking to address potential deficits in the draft Codes
in protecting and enhancing landscapes. In relation to the Warriewood Valley precinct, the new
Low Rise Medium Density Code permits no landscaped area for some dual occupancies, based
on lot size. This will result in additional run-off and impacts on water quality as the water
management facilities were not designed to deal with the additional flows.

4. Is the Planning Proposal consistent with a council’s local strategy or other local
strategic plan?

A review has been undertaken of the Planning Proposal against certain policies and plans of
Northern Beaches Council as follows:

Northern Beaches Draft Community Strateqgic Plan 2017-2028 ‘SHAPE 2028’

The Northern Beaches Community Strategic Plan will be adopted by the Northern Beaches
Council by June 2018 following 2 stages of engagement and drafting in September/October
2016 (developing community issues, priorities and visions) and in March/April 2017 (developing
draft goals and strategies to achieve the vision).

The Plan is built around themes of community, place, environment and leadership. The
objectives and intended outcomes of the Planning Proposal are supported by the Community
Strategic Plan and have been reported and resolved by Council.

5. Is the Planning Proposal consistent with applicable State Environmental Planning
Policies?

The Planning Proposal is consistent with applicable State Environmental Planning Policies as
shown in the following Table 1.

As this Planning Proposal is made with particular consideration of State Environmental Planning
Policies (Exempt and Complying Development Codes) 2008, the aims of this SEPP are
addressed as follows:

This Policy aims to provide streamlined assessment processes for development that
complies with specified development standards by:

(a) providing exempt and complying development codes that have State-wide application,
and

This Planning Proposal supports the state-wide application of Low Rise Medium Density in
strategically located lands in accordance with appropriate development standards that are
determined based on local housing strategies and not as imposed over existing approval
systems. Council submits that the ‘state-wide application’ of the codes, with particular reference
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to the Low Rise Medium Density Code, should not extend to a blanket application across all
residential zones in which the specified development types are permissible, including the R2
Low Density Residential zone.

(b) identifying, in the exempt development codes, types of development that are of minimal
environmental impact that may be carried out without the need for development consent,
and

This Planning Proposal does not consider or respond to any exempt development codes.

(c) identifying, in the complying development codes, types of complying development that
may be carried out in accordance with a complying development certificate as defined in
the Act, and

This Planning Proposal seeks to support the appropriate identification of certain types of
Complying Development under the Low Rise Medium Density Code including manor houses,
multi dwelling housing and dual occupancy. It is recognised that these development types are
new forms of Complying Development to be introduced in local neighbourhoods under approval
pathways unlike current development assessment processes. In this regard the Planning
Proposal provides initial research dealing with the impacts of certain development types as
Complying Development under the new Code compared to existing LEP and DCP planning
controls under the Development Consent pathway as follows.

Manor Houses

Manor Houses are being introduced under the Standard Instrument (LEP) Order from 6 July
2018 and will amend Manly LEP 2013 by inserting ‘Manor Houses’ as a permitted use in Zone
R2 Low Density Residential. While certain other low rise medium density housing is already
permitted (see discussion on Multi dwelling housing and Dual Occupancies below), the
introduction of Manor Houses as complying development under the Code is considered contrary
to LEP Zone objectives to provide for the housing needs of the community within a low density
residential environment.

The Code will permit Manor Houses as Complying Development on sites over 600sgm in area
i.e. 200sgm per dwelling. The Manly LEP and DCP require minimum site area of between
500sgm and 1150sgm per dwelling (MDCP2013, Schedule, Map A) for residential development
in the R2 Low Density zone. The likely density yield under the Code will be in the vicinity of 6
times greater than permitted in the Manly LEP and DCP.

In relation to other aspects of built form such as height, floor area and setback there are also
disparities between the development outcomes currently achievable in a DA under the LEP and
those to be permitted under the Code. Accordingly the Planning Proposal supports omitting
Manor Houses as a permissible use with Consentin the R2 zone under the Manly LEP so as to
retain the zones’ strategic intent.

Multi Dwelling Housing

While multi dwelling housing is currently permitted in the Manly LEP R2 Low Density zone,
Council’'s residential density provisions (MDCP2013, Schedule, Map A) limit the number of
dwellings on any site in a similar manner as Manor Houses discussed above (requiring between
500sgm and 1150sgm of site area per dwelling) e.g. A development comprising 8 dwellings
requires a site of 4000sgm (500sgm x 8) in the DCP. However, the Code provides examples of
multi dwelling housing (terraces) on a standard lot comprising 8 dwellings on a minimum sized
lot of 600sgm.

The Code does not recognise the existing minimum lot area requirements that are contained in
the Manly DCP 2013. In the absence of a minimum lot area, the Code provides for multi

306



ATTACHMENT 4
Draft Planning Proposal - Response to Low Rise Medium Density Code

ITEM NO. 5.1 -20 JUNE 2018

dwelling housing (terraces) as Complying Development on sites of 600sqgm in area and 18m site
width at the building line.

In relation to other aspects of built form such as height, floor area and setback there are also
disparities between the development outcomes currently achievable in a Development
Application under the LEP and those to be permitted under the Code. Accordingly the Planning
Proposal supports omitting multi dwelling housing as a permissible use with Consent in the R2
zone under the Manly LEP so as to retain the zones’ strategic intent.

Dual Occupancies

Dual Occupancies are a permitted land use in Zone R2 Low Density in both the Manly and
Pittwater LEPs. Dual Occupancies are a prohibited use in Warringah LEP’s R2 zone.

Under the Pittwater LEP (clause 4.1B) Dual Occupancy requires a site area of at least 800sgm
to construct a dual occupancy development. Whilst this provision would continue to apply, the
Code would permit the subdivision of dual occupancies into lots of between 330-420 sgm (and
possibly lower) in the R2 zone, depending on location. This is significantly smaller than the
Pittwater LEP which permits subdivision into lots of between 550-700 sgm in the R2 zone,
depending on location.

Under the Manly LEP there is no minimum allotment size specified for the construction of a dual
occupancy. Residential density controls are instead specified in the Manly DCP. Between 1000
sgm and 2,300 sgm of land is required for dual occupancy development in the R2 zone,
depending on location. The Code will override the DCP requirements, permitting dual
occupancies on lots of 400 sgm in all areas zoned R2. The Code will also permit the subdivision
of dual occupancies into lots of 300-690 sgm (and possibly lower) in the R2 zone, depending on
location. This is significantly smaller than the Manly LEP, which permits subdivision into lots of
between 500-1150 sgm in the R2 zone, depending on area.

Further analysis may be required in reviewing the impact of this aspect of the Planning Proposal
on dwelling supply given that this form of low rise medium density is more common. Some other
matters which could be further investigated include options to only permit dual occupancy as
Complying Development that cannot be subdivided and/or as a Complying Development type in
which one dwelling is not permitted to be located above another dwelling.

Accordingly the Planning Proposal supports omitting dual occupancies as a permissible use
with Consent in the R2 zone under the Manly and Pittwater LEPs so as to retain the zones’
strategic intent.

(d) enabling the progressive extension of the types of development in this Policy, and

While this Planning Proposal supports the progressive extension of the types of low rise
medium density development in this Policy, Council submits that this Objective is better served
following the completion of more comprehensive Local Housing Strategies which are required to
be completed by the Greater Sydney Commission in the next 12-24 months.

(e) providing transitional arrangements for the introduction of the State-wide codes,
including the amendment of other environmental planning instruments.

This Planning Proposal supports the deferral of the introduction of the Low Rise Medium
Density Code as an appropriate transitional arrangement prior to the making of amendments to
Northern Beaches LEPs under this Planning Proposal.
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Table 1. Compliance with State Environmental Planning Policies (SEPPs)

SEPPs (as at September 2017) Applicable Consistent
1 Dewelopment Standards YES YES
14 | Coastal Wetlands NO N/A
19 | Bushland in Urban Areas YES YES
21 | Caravan Parks YES YES
26 | Littoral Rainforests NO N/A
30 | Intensive Agriculture NO N/A
33 | Hazardous and Offensive Development YES YES
36 | Manufactured Home Estates NO N/A
44 | Koala Habitat Protection YES YES
47 | Moore Park Showground NO N/A
50 | Canal Estate Development YES YES
52 | Farm Dams and Other Works in Land and Water Management NO N/A
Plan Areas
55 | Remediation of Land YES YES
62 | Sustainable Aquaculture YES YES
64 | Advertising and Signage YES YES
65 | Design Quality of Residential Apartment Development YES YES
70 | Affordable Housing (Revised Schemes) YES YES
71 | Coastal Protection YES YES
Sydney Regional Environmental Plan (Sydney Harbour YES YES
Catchment) 2005
(Affordable Rental Housing) 2009 YES YES
(Building Sustainability Index: BASIX) 2004 YES YES
(Exempt and Complying Development Codes) 2008 YES YES
(Housing for Seniors or People with a Disability) 2004 YES YES
(Infrastructure) 2007 YES YES
(Integration and Repeals) 2016 NO N/A
(Kosciuszko National Park — Alpine Resorts) 2007 NO N/A
(Kurnell Peninsula) 1989 NO N/A
(Mining, Petroleum Production and Extractive Industries) 2007 YES YES
(Miscellaneous Consent Provisions) 2007 YES YES
(Penrith Lakes Scheme) 1989 NO N/A
(Rural Lands) 2008 NO N/A
(State and Regional Development) 2011 YES YES
(State Significant Precincts) 2005 YES YES
(Sydney Drinking Water Catchment) 2011 NO N/A
(Sydney Region Growth Centres) 2006 NO N/A
(Three Ports) 2013 NO N/A
(Urban Renewal) 2010 NO N/A
(Western Sydney Employment Area) 2009 NO N/A
(Western Sydney Parklands) 2009 NO N/A
6. Is the planning proposal consistent with applicable Ministerial Directions?

Yes. The Planning Proposal is consistent with applicable Directions (as shown in Attachment 1).
Comments on each of the applicable directions are provided in Table 2 below.
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Table 2: Ministerial (Local Planning) Directions

Ministerial Direction

Comment

2 Environment and Heritage

2.1 Environment Protection Zones

The objective of this direction is to protect
and conserve environmentally sensitive
areas.

The Planning Proposal applies to certain
lands which are environment sensitive areas
but it is noted that the Low Rise Medium
Density Code does not apply to
Environmental Protection Zones.

2.2 Coastal Protection

The objective of this direction is to implement
the principles in the NSW Coastal Policy

The Planning Proposal applies to certain
lands which are in the Coastal Zone but it is
noted that the Low Rise Medium Density
Code is not a significant consideration in
relation to the principles of the NSW Coastal
Policy

2.3 Heritage Conservation

The objective of this direction is to conserve
items, areas, objects and places of
environmental heritage significance and
indigenous heritage significance.

While the Planning Proposal applies to
certain lands which are listed as heritage
significant, the application of Complying
Development is controlled by land based
provisions under Part 1 of the Codes SEPP.

3. Housing, Infrastructure and Urban
Development

3.1 Residential Zones

The objectives of this direction are to:

a) encourage a variety of choice of housing
types to provide for existing and future
housing needs,

to make efficient use of existing
infrastructure and services and ensure
that new housing has appropriate access
to infrastructure and services, and

to minimise the impact of residential
development on the environment and
resource lands.

b)

This direction applies as the Planning
Proposal affects land within existing
residential zones. In this regard the planning
proposal seeks to encourage the provision of
housing that deals with the following matters
raised in the direction.

In relation to ‘broaden the choice of building
types and locations available in the housing
market’ the Planning Proposal does not seek
to limit broadened housing choice as
Complying Development at large, but rather
ensure the new types be tested and impacts
evaluated to retain the strategic intent of
zones and protect local character.

In relation to the consideration of ‘existing
infrastructure and services’ the need for
efficiencies is recognised in the Planning
Proposal

In relation to the ‘consumption of land’ the
Planning proposal does note reduce land for
housing and associated urban development
on the urban fringe.

In relation to the need for ‘good design’ the
Planning Proposal supports well designed
low rise medium density in appropriate
locations and zones.

The planning proposal does not permit
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residential development on land that is
inadequately serviced.

In relation to the residential density of land,
the Planning Proposal seek to limit the
permissibility of low rise medium
development as Complying Development
that exceeds established density provisions
in Council's LEPs and DCPs.

3.4 Integrating Land Use and Transport

The objective of this direction is to ensure
that urban structures, building forms, land
use locations, development designs,
subdivision and street layouts achieve the
following planning objectives:

(a) improving access to housing, jobs and
services by walking, cyclingand public
transport, and

(b) increasing the choice of available
transport and reducing dependence on cars,
and

(c) reducing travel demand including the
number of trips generated by development
and the

distances travelled, especially by car, and
(d) supporting the efficient and viable
operation of public transport services, and
(e) providing for the efficient movement of
freight.

This direction applies as the planning
proposal will alter zones or provisions
relating to urban land, including land zoned
for residential purposes. In this regard the
planning proposal is consistent with the
aims, objectives and principles of Improving
Transport Choice — Guidelines for planning
and development (DUAP 2001).

4. Hazard and Risk

4 1 Acid Sulfate Soils

The objective of this direction is to avoid
significant adverse environmental impacts
from the use of land that has a probability of
containing acid sulfate soils.

While the Planning Proposal applies to
certain lands contained on LEP Acid Sulfate
Soils Planning Maps, the existing provisions
adequately regulate works and are
consistent with the Acid Sulfate Soils
Planning Guidelines.

4.3 Flood Prone Land

The objectives of this direction are:

(a) to ensure that development of flood prone
land is consistent with the NSW
Government’s Flood Prone Land Policy and
the principles of the Floodplain Development
Manual 2005, and

(b) to ensure that the provisions of an LEP
on flood prone land is commensurate with
flood hazard and includes consideration of
the potential flood impacts both on and off
the subject land.

While the Planning Proposal applies to
certain lands identified as Flood Prone Land,
the existing provisions adequately regulate
works and are consistent with the NSW
Flood Prone Land Policy and the principles
of the Floodplain Development Manual 2005.
The Planning Proposal particularly responds
to likely impacts arising from the application
of the Low Rise Medium Density Code in
relation to Warriewood Valley which has
strict controls on water management as it is
highly flood prone and adjacent to the
Endangered Environmental Community of
the Warriewood Wetlands. The impervious
fraction (‘built upon’ area) identified as part of

the modelling undertaken by Council for
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water cycle management stipulates 50% site
coverage/landscaped area for a Sector.
Water management facilities have been and
will be designed and constructed in
accordance with this requirement. However
the Code allows for no landscaped area for
some dual occupancies, based on lot size.
This will result in additional run-off and
impacts on water quality as the water
management facilities were not designed to
deal with the additional flows.

4.4 Planning for Bushfire Protection

The objectives of this direction are:

(a) to protect life, property and the
environment from bush fire hazards, by
discouraging the establishment of
incompatible land uses in bush fire prone
areas, and

(b) to encourage sound management of bush
fire prone areas.

Appropriate considerations are made of land
mapped as bushfire prone land.

6. Local Plan Making

6.1 Approval and Referral Requirements

The objective of this direction is to ensure
that LEP provisions encourage the efficient
and appropriate assessment of development.

The Planning Proposal is consistent with the
terms of this direction as follows:

a) provisions that require the concurrence,
consultation or referral of DAs to a Minister
or public authority are minimised

(b) no provisions are contained in the
Planning Proposal requiring concurrence,
consultation or referral of a Minister or public
authority.

(c) no development is identified as
designated development.

6.2 Reserving Land for Public Purposes

The objectives of this direction are: (a) to
facilitate the provision of public services and
facilities by reserving land for public
purposes, and (b) to facilitate the removal of
reservations of land for public purposes
where the land is no longer required for
acquisition.

The Planning Proposal does not create, alter
or reduce existing zonings or reservations of
land for public purposes.

6.3 Site Specific Provisions

The objective of this direction is to
discourage unnecessarily restrictive site
specific planning controls.

The Planning Proposal contains no site-
specific planning controls

7 Metropolitan Planning

7.1 Implementation of A Plan for Growing
Sydney

The objective of this direction is to give legal
effect to the planning principles; directions;
and priorities for subregions, strategic
centres and transport gateways contained in
A Plan for Growing Sydney.

The Planning Proposal is consistent with the
NSW Government’s “A Plan for Growing
Sydney” published in December 2014.
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Section C — Environmental, social and economic impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of
the proposal?

No. The Planning Proposal continues to provide appropriate protections for residential land

comprising the habitat of endangered species (clause 36A) and of threatened species (clause

36B).

8. Are there any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

The Planning Proposal will ensure environmental impacts are addressed arising from the
delivery of the Low Rise Density Code as addressed, or intended to be addresses as detailed in
this Planning Proposal.

9. Has the Planning Proposal adequately addressed any social and economic effects?

The Planning Proposal will ensure social and economic effects are addressed arising from the
delivery of the Low Rise Density Code as detailed in this Planning Proposal.

Section D — State and Commonwealth interests
10. Is there adequate public infrastructure for the planning proposal?
Yes

11. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

The Planning Proposal is in accordance with consultations with the Department of Environment

and Planning as detailed in this Planning Proposal. Consultation will occur in accordance with
the requirements of any Gateway approval.
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Part4 — Maps

There are no maps associated with the Planning Proposal
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Part 5 — Community Consultation

Council will place the planning proposal on public exhibition in accordance with future Gateway
Determination and consistent with Council’'s Community Engagement Policy including:

A public notice in the Manly Daily notifying of the public exhibition;
Letters to key stakeholders;

Hard copies of the exhibition material at Council’s offices; and
Electronic copies of the exhibition material on Council’'s website.

The Gateway determination will confirm the public consultation that must be undertaken.
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Task

Anticipated timeframe

Referral to Department of Planning & Environment for Gateway
determination

June 2018

Issue of Gateway determination September 2018
Government agency consultation (if required) October 2018
Public exhibition period February 2019
Consideration of submissions March 2019
Report to Council to determine Planning Proposal May 2019

Submit Planning Proposal to the Department of Planning &
Environment for determination

Published by 1 July 2019
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Attachment1 — Ministerial directions

Directions | Applicable | Consistent
1 Employment and Resources
1.1 | Business and Industrial Zones YES YES
1.2 | Rural Zones NO N/A
1.3 | Mining, Petroleum Production and Extractive Industries NO N/A
1.4 | Oyster Aquaculture NO N/A
1.5 | Rural Lands NO N/A
2 Environment and Heritage
2.1 Environment Protection Zones YES YES
2.2 | Coastal Protection YES YES
2.3 | Heritage Conservation YES YES
2.4 | Recreation Vehicle Areas NO N/A
2.5 | Application of E2 and E3 Zones and Environmental Owerlays in NO N/A
Far North Coast LEP’s
3 Housing, Infrastructure and Urban Development
3.1 | Residential Zones NO N/A
3.2 | Caravan Parks and Manufactured Home Estates NO N/A
3.3 | Home Occupations NO N/A
3.4 | Integrating Land Use and Transport NO N/A
3.5 | Development Near Licensed Aerodromes NO N/A
3.6 | Shooting Ranges NO N/A
4 Hazard and Risk
4.1 | Acid Sulfate Soils YES YES
4.2 | Mine Subsidence and Unstable Land NO N/A
4.3 | Flood Prone Land YES YES
4.4 | Planning for Bushfire Protection YES YES
5 Regional Planning
5.1 | Implementation of Regional Strategies NO N/A
5.2 | Sydney Drinking Water Catchments NO N/A
5.3 | Farmland of State and Regional Significance on the NSW Far NO N/A
North Coast
5.4 | Commercial and Retail Development along the Pacific Highway,
NO N/A
North Coast
5.5 | Dewvelopment in the vicinity of Ellalong, Paxton and Millfield NO N/A
(Cessnock LGA) (Revoked 18 June 2010)
5.6 | Sydney to Canberra Corridor (Revoked 10 July 2008 See NO N/A
amended Direction 5.1)
5.7 | Central Coast (Revoked 10 July 2008. See amended Direction
5.1) NO N/A
5.8 | Second Sydney Airport: Badgerys Creek NO N/A
5.9 | North West Rail Link Corridor Strategy NO N/A
5.1 Implementation of Regional Plans NO N/A
6 Local Plan Making
6.1 | Approval and Referral Requirements YES YES
6.2 | Resening Land for Public Purposes YES YES
6.3 | Site Specific Provisions YES YES
7 Metropolitan Planning
7.1 Implementation of A Plan for Growing Sydney YES YES
7.2 | Implementation of Greater Macarthur Land Release Investigation NO N/A
7.3 | Parramatta Road Corridor Urban Transformation Strategy NO NO
7.4 | Implementation of North West Priority Growth Area Land Use and
. NO NO
Infrastructure Implementation Plan
7.5 | Implementation of Greater Parramatta Priority Growth Area NO NO
Interim Land Use and Infrastructure Implementation Plan
7.6 | Implementation of Wilton Priority Growth Area Interim Land Use NO NO
and Infrastructure Implementation Plan
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7.7

Implementation of Glenfield to Macarthur Urban Renewal
Corridor

NO

NO
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