
 Agenda for the Council Meeting to be held on 20 April 2015. Page 305 P AR T  6 :  P R O J E C T  T I M E L I N E    Planning Proposal Milestone Timeframe Anticipated Completion Date Date of Gateway Determination 6 weeks from Council decision to forward Planning Proposal to Department of Planning & Environment for Gateway Determination. Mid-January 2015 Completion of required technical information Due to nature of proposal it is not anticipated that additional technical information will be required. N/A Government agency consultation Preliminary consultation with government landowners was undertaken as part of the exhibition of the draft Warriewood Valley Strategic Review Addendum Report.  As required by the Gateway Determination, formal consultation with the NSW RFS will occur during the exhibition period. Late February 2015 Public exhibition 28 days – 31 January to 28 February 2015 28 February 2015 Consideration of submissions 2 weeks from close of public exhibition Mid-March 2015 Consideration of proposal post-exhibition and report to Council Report matter to Council.  Late March – early April 2015 Submission to Department and PCO to prepare  draft instrument Following Council decision to finalise LEP. Early April 2015 RPA to make plan (Written Authorisation was issued 15 January 2015) 4 weeks from Council decision to finalise LEP. Late April 2015 Notification of LEP/LEP comes into force 1 week from RPA making plan. Early May 2015   



 Agenda for the Council Meeting to be held on 20 April 2015. Page 306 Ap p e n d i x  1 :  C o n s i d e r a t i o n  o f  S E P P S   The following SEPP’s are relevant to the Pittwater Local Government Area. The Table identifies which of the relevant SEPPs apply to the Planning Proposal (or not) and if applying, is the Planning Proposal consistent with the provisions of the SEPP.   Title of State Environmental Planning Policy (SEPP) Applicable Consistent Reason for inconsistency SEPP No 1 – Development Standards NO N/A  SEPP No 4 – Development Without Consent and Miscellaneous Exempt and Complying Development  YES YES  SEPP No 6 – Number of Storeys in a Building YES YES  SEPP No 14 – Coastal Wetlands NO N/A  SEPP No 21 – Caravan Parks NO N/A  SEPP No 22 – Shops and Commercial Premises NO N/A  SEPP No 26 – Littoral Rainforests NO N/A  SEPP No 30 – Intensive Agriculture NO N/A  SEPP No 32 – Urban Consolidation (Redevelopment of Urban Land) NO N/A  SEPP No 33 – Hazardous and Offensive Development NO N/A  SEPP No 44 – Koala Habitat Protection NO N/A  SEPP No 50 – Canal Estate Development NO N/A  SEPP No 55 – Remediation of Land NO N/A  SEPP No 60 – Exempt and Complying Development YES YES  SEPP No 62 – Sustainable Aquaculture NO N/A  SEPP No 64 – Advertising and Signage YES YES  SEPP No 65 – Design Quality of Residential Flat Development YES YES  SEPP No 70 – Affordable Housing (Revised Schemes) YES YES  



 Agenda for the Council Meeting to be held on 20 April 2015. Page 307 SEPP 71 – Coastal Protection NO N/A  SEPP (Affordable Rental Housing) 2009 YES YES  SEPP (Building Sustainability Index: BASIX) 2004 YES YES  SEPP (Exempt and Complying Development Codes) 2008 YES YES  SEPP (Housing for Seniors or People with a Disability) 2004 YES YES  SEPP (Infrastructure) 2007 YES YES  SEPP (Major Development) 2005 NO N/A  SEPP (Mining, Petroleum Production and Extractive Industries) 2007 NO N/A  SEPP (Rural Lands) 2008 NO N/A  SEPP (Temporary Structures) 2007 NO N/A  SEPP (Urban Renewal) 2010 NO N/A    The following is a list of the deemed SEPP’s (formerly Sydney Regional Environmental Plans) relevant to the Pittwater Local Government Area.  Title of deemed SEPP, being Sydney Regional Environmental Plan (SREP) Applicable Consistent Reason for inconsistency SREP No 20 – Hawkesbury-Nepean River (No 2 -1997) NO N/A   



 Agenda for the Council Meeting to be held on 20 April 2015. Page 308 Ap p e n d i x  2 :  C o n s i d e r a t i o n  o f  S e c t i o n  1 1 7  D i r e c t i o n s   1 Employment and Resources   Direction Applicable Consistent 1.1 Business and Industrial Zones NO N/A 1.2 Rural Zones YES NO 1.3 Mining, Petroleum Production and Extractive Industries NO N/A 1.4 Oyster Aquaculture NO N/A 1.5 Rural Lands NO N/A  Justification for inconsistency with Director 1.2  The Planning Proposal, so far as it is relates to the rezoning of the battle axe portion of 4 and 5 Fern Creek Road (Sector 901H) and 5 Forest Road from a rural zone to another zone, is inconsistent with Direction 1.2. The proposed rezoning is consistent with State Government’s Metropolitan Development Program which identified these lands for urban release in the early 1990s.  2 Environment and Heritage   Direction Applicable Consistent 2.1 Environmental Protection Zones NO N/A 2.2 Coastal Protection NO N/A 2.3 Heritage Conservation YES NO 2.4 Recreation Vehicle Areas NO N/A  Justification for inconsistency with Direction 2.3  The Planning Proposal is largely an administrative amendment therefore the inconsistences with this direction are of minor significance.    Provisions also already exist within the Pittwater LEP 2014 for the protection and conservation of environmentally sensitive areas and the conservation of heritage items, areas, objects and places. These provisions will continue to apply to the lands the subject to this Planning Proposal.   3 Housing, Infrastructure and Urban Development   Direction Applicable Consistent 3.1 Residential Zones YES YES 3.2 Caravan Parks and Manufactured Home Estates NO N/A 3.3 Home Occupations YES YES 3.4 Integrating Land Use and Transport YES YES 3.5 Development Near Licensed Aerodromes NO N/A 3.6 Shooting Ranges NO N/A   



 Agenda for the Council Meeting to be held on 20 April 2015. Page 309 4 Hazard and Risk   Direction Applicable Consistent 4.1 Acid Sulphate Soils NO N/A 4.2 Mine Subsidence and Unstable Land NO N/A 4.3 Flood Prone Land YES NO 4.4 Planning For Bushfire Protection YES NO  Justification for inconsistency with Direction 4.3  Sector 802 is traversed by sections of Narrabeen Creek and Fern Creek respectively. It is the creek sections that have been identified as flood prone land.  Development controls within Pittwater 21 DCP prohibit vertical structures to be erected on land comprising the creek line corridor. Development controls also require that the creek line corridor be engineered to convey the 1% AEP flood event. This land is required to be rehabilitated and subsequently dedicated to Council in accordance with the Warriewood Valley Section 94 Contributions Plan.  Justification for inconsistency with Direction 4.4  Sector 901H, 802, 202, 203 and 10C are all identified as bush fire prone under Council’s Bush Fire Prone Lands Map.   Sectors 202, 203 and 10C are already rezoned for its intended purpose and will not be altered. This Planning Proposal only seeks to amend the sector boundary/dwelling yield provision applying to this land.   Sector 901H is to be rezoned from a rural zone to R3 Medium Density Residential under this Planning Proposal. The land proposed to be rezoned does not contain Category 1 or 2 Vegetation and is not mapped as a Bushfire Buffer, but instead forms part of a parcel identified with these affectations.   Sector 801 is already developed as a school and proposed to be zoned to reflect this land use.  This Planning Proposal is inconsistent with this direction insofar as consultation has not yet occurred with the NSW Rural Fire Service. Consultation is expected to be undertaken during the statutory exhibition period.   5 Regional Planning   Direction Applicable Consistent 5.1 Implementation of Regional Strategies NO N/A 5.2 Sydney Drinking Water Catchments NO N/A 5.3 Farmland of State and Regional Significance on NSW Far North Coast NO N/A 5.4 Commercial and Retail Development along the Pacific Hwy, North Coast NO N/A 5.5 Development in the vicinity of Ellalong, Paxton and Millfield NO N/A 5.8 Second Sydney Airport: Badgerys Creek NO N/A   



 Agenda for the Council Meeting to be held on 20 April 2015. Page 310 6 Local Plan Making   Direction Applicable Consistent 6.1 Approval and Referral Requirements YES YES 6.2 Reserving Land for Public Purposes YES YES 6.3 Site Specific Purposes YES NO  Justification for inconsistency with Direction 6.3  The Planning Proposal seeks to incorporate new dwelling yield provisions for Sector 10C, 901H, 202 and 203 and amend the existing dwelling yield provision applying to Sector 20.  The application of the dwelling yield provisions within the Pittwater LEP is well established for the Warriewood Valley Release Area. The dwelling yield provisions in Part 6 of the Pittwater LEP 2014 were translated from Pittwater LEP 1993 and are not new provisions.   7 Metropolitan Planning   Direction Applicable Consistent 7.1 Implementation of a A Plan for Growing Sydney YES YES 
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 Agenda for the Council Meeting to be held on 20 April 2015. Page 323  C12.6 Avalon Beach Bowling & Recreation Club, Bowling Green Lane, Avalon - Purchase of Green 3 by Council   Meeting: Sustainable Towns and Villages Committee Date: 20 April 2015   COMMUNITY STRATEGIC PLAN STRATEGY: Town & Village  COMMUNITY STRATEGIC PLAN OBJECTIVE:  − To create a sense of place and enhance the village experience  − To improve the streetscapes and recreational qualities of the centres  − To ensure that Pittwater's villages remain vibrant as social, cultural and economic hubs  DELIVERY PROGRAM ACTION:  Action to be added into the 2015/2019 Delivery Program as appropriate   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  Avalon Beach Bowling & Recreation Club (the Club) currently owns the most Western Green -Green No.3 (Lot 2 DP 517185) at Bowling Green Lane, Avalon.   The subject lot has an area of 2,390 square meters and is currently zoned R2 Low Density Residential.  Pittwater Council own the adjoining property which is comprised of the Club House and No.1 and No 2 Greens leased to Avalon Beach Bowling & Recreation Club.   The Club House and Green No.2 are subject to a twenty one year lease (of which ten years are remaining), while Green No.1 is subject to an annual lease agreement.  The Club is exploring funding options to secure its financial future and has approached Pittwater Council as a party potentially interested in the purchase of their Green No 3.   On the 30 March 2015, Avalon Beach Bowling & Recreation Club submitted a proposal for the consideration of Pittwater Council (see Confidential Report on this Agenda).    2.0 RECOMMENDATION  That Council acquire Green No 3 being Lot 2 DP 517185 Bowling Green Lane, Avalon under the terms and conditions contained within the Confidential section of this agenda.    3.0 BACKGROUND  3.1 PURPOSE To seek Council’s approval to purchase Green No.3 being Lot 2 DP 517185 Bowling Green Lane, Avalon.    



 Agenda for the Council Meeting to be held on 20 April 2015. Page 324 3.2 BACKGROUND  a. Green No.3 (Lot 2 DP 517185) Bowling Green Lane, Avalon is currently owned by Avalon Beach Bowling & Recreation Club. b. The Club is considering selling this property to secure its financial future. c. While the Club has advised of other interested parties, members of the Board approached Council to ascertain whether it would be interested in acquiring the property.   3.3 POLICY IMPLICATIONS  • Policy No 195 – Leases over Council owned or controlled land  3.4 RELATED LEGISLATION   There is no related legislation that has prompted this report.  FINANCIAL ISSUES  Budget If Council agrees to this land acquisition it can be partly funded by consolidated revenue and by funds allocated in the current budget for upgrades to the Club House. This can be included in the 2015/19 Delivery Plan and Budget.  An amount of $200,000 is currently in the draft Plan to undertake an external/internal refurbishment of the building and an additional $50,000 per annum and lease waivers will be included also.  Resource Implications  If acquired, Council will need to add the subject land to its property asset register and associated financial accounting. The Club will continue to lease and maintain Green No.3 in line with their current lease over Green No.2.  As part of the proposal, Council will have potential to derive a financial return and net community benefit from the use of the Eastern Green No.1   4.0 KEY ISSUES − If Pittwater Council acquires the subject land, it will secure an important recreational asset in the centre of Avalon.  It will also add to the existing Dunbar Park and adjacent Council land. − The sale of Green No.3 will also provide Avalon Beach Bowling & Recreation Club with a strategy to ensure the long term viability of the Club.   − It will enable the ongoing viability of the Avalon Beach Bowling & Recreation Club.    5.0 ATTACHMENTS / TABLED DOCUMENTS   ATTACHMENT 1 - Aerial photograph of subject property.   6.0 SUSTAINABILITY ASSESSMENT  6.1 GOVERNANCE & RISK  6.1.1 Community Engagement The proposal involves a direct dealing with the Board of the Avalon Bowling Club as owner of the land in question. The community engagement is specific to their proposal to sell the subject land and their current offer to Council to purchase.      



 Agenda for the Council Meeting to be held on 20 April 2015. Page 325 6.1.2 Risk Management An independent Valuer was engaged to determine the market value of the subject property. Subsequent negotiations have established a purchase price and associated financial arrangements.  6.2.1 ENVIRONMENT  6.2.1 Environmental Impact The subject land is currently used as a bowling green and if this land is acquired by Council it is intended that this use will continue under a lease with the Bowling Club. As such there would be no net environmental impact.  If the subject land is sold to a private owner/developer the subject land would presumably be developed in accordance with its current RU2 zoning. This in turn would result in a significant environmental change. It is also noted that the subject land is somewhat ‘land locked’. As such vehicle access to the subject land would need to be via the internal access aisles of the public carpark which could be problematic and involve an increase in ‘private’ traffic movements through these carparks on adjacent residential properties.  In addition, a private development immediately adjoining the Bowling Club may impact on the social activities conducted by the Bowling Club, in particular current activities that may generate some noise component and currently ameliorated by the separation distance.   6.2.2 Mitigation Measures If the subject land is acquired by Council, no mitigation measures are required. The land will be managed in accordance with the management arrangements and current constraints on the land.   If the subject land is sold to a developer for housing the current open space utilisation/allocation will need to be readjusted.   .   6.2 SOCIAL  6.3.1 Address Community Need & Aspirations  The Avalon Bowling Club provides an existing recreational and social venue and important meeting space for the community.  Retaining the full quantum of land currently used for recreational activity, including the private land component to the west provides future flexibility to manage Dunbar Park, particularly in its Village Centre context.  Conversely, the potential development of the western green for housing (subject to Council approval) would have a potential negative impact on the current situation and significantly constrain future opportunities.      6.3.2 Strengthening local community The potential acquisition of the subject land which is contiguous with the rest of Dunbar Park can provide long term surety, opportunities and flexibility for the local community. If acquired the land would be classified as Community Land and managed as part of Council’s open space network and Dunbar Park Plan of Management.       



 Agenda for the Council Meeting to be held on 20 April 2015. Page 326 6.3 ECONOMIC  6.4.1 Economic Development The longer term viability of the Bowling Club and the social, recreational and employment benefits it provides is more sustainable if the Club divests its ownership of the subject land.  The community land can also be put to a broader range of uses that can attract other user fees.      Report prepared by Bridget Bolewski, Senior Property Officer    Peter Stokes ACTING MANAGER, CORPORATE DEVELOPMENT & COMMERCIAL   
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 Agenda for the Council Meeting to be held on 20 April 2015. Page 328  C12.7 Pittwater 21 Development Control Plan - Amendment 18   Meeting: Sustainable Towns and Villages Committee  Date: 20 April 2015   COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development and         Disaster, Emergency & Risk Management  COMMUNITY STRATEGIC PLAN OBJECTIVE:  − To deliver a comprehensive suite of development controls that improve the liveability of the area − To ensure development responds to hazards and climate change  − To promote a well-informed community and that the Council knows how to effectively respond to disaster and emergency situations before during and after − To effectively respond to disasters, emergency situations and provide effective relief measures − To increase community awareness on effective risk management  − To incorporate risk management in all business activities  − To plan for risks due to natural and manmade hazards   DELIVERY PROGRAM ACTION:  − Develop and implement programs to increase resilience to flood and coastal storms − Develop, review and implement flood and coastal storm risk studies and plans in accordance with NSW Government guidelines   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  On 2 March 2015, Council resolved to publicly exhibit Amendment 18 to the Pittwater 21 DCP relating to Flood Emergency Response Planning Policy and associated control. Amendment 18 was publicly exhibited between 6 March 2015 and 3 April 2015.  During the public exhibition period, Council received no submissions from the community.  Should Council support the recommendations of this report, the ‘Flood Emergency Response Planning for Development in Pittwater Policy will be included as a new Appendix in the Pittwater 21 Development Control Plan (DCP) and a new control (Flood Hazard – Flood Emergency Response Planning) will be added to the Pittwater 21 DCP.    2.0 RECOMMENDATION  1. That Council adopts Amendment 18 to the Pittwater 21 Development Control Plan (DCP) (refer Attachment 1, 2 & 3).  2. That a public notice be placed in the Manly Daily within 28 days of Council adopting Amendment 18 to the Pittwater 21 DCP, specifying when the will come into effect.  3. That a copy of the Pittwater 21 DCP, as amended, be forwarded to the Secretary of the Department of Planning and Environment, once the plan comes into effect.   



 Agenda for the Council Meeting to be held on 20 April 2015. Page 329   3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is to provide Council with the results of the public exhibition of Amendment 18 to the Pittwater 21 Development Control Plan (DCP) and seek Council’s endorsement that the proposed amendments be implemented.  3.2 BACKGROUND  On 2 March 2015, Council resolved to incorporate: • That the statutory process to amend Pittwater 21 Development Control Plan be commenced.  • That Amendment 18 to the Pittwater 21 Development Control Plan be placed on public exhibition for 28 days with submissions invited from the public and notified in accordance with Council’s Community Engagement Policies.  • That following the period of public exhibition and consideration of any submissions received, the draft Pittwater 21 Development Control Plan be reported back to Council for further consideration.   3.3 POLICY IMPLICATIONS  Should Council support the recommendations of this report, the ‘Flood Emergency Response Planning for Development in Pittwater Policy will be included as a new Appendix in the Pittwater 21 Development Control Plan (DCP) and a new control (Flood Hazard – Flood Emergency Response Planning) will be added to the Pittwater 21 DCP along with the associated DCP Map.   3.4 RELATED LEGISLATION   − Environmental Planning & Assessment Act 1979 − NSW Government Flood Prone Land Policy and Floodplain Development Manual (2005) − Local Government Act 1993  3.5 FINANCIAL ISSUES  3.5.1 Budget  • NIL implication  3.5.2 Resources Implications • NIL implication  4.0 KEY ISSUES  • In accordance with Council’s resolution on the 2 March 2015, a written notice was placed in the Manly Daily on 7 March 2015, documentation relevant to Amendment 18 was made available on the Pittwater Council website and copies were made available for viewing at the Customer Service Centres and Libraries.  • Amendment 18 to the Pittwater 21 DCP was publicly exhibited between 6 March 2015 and 3 April 2015. 



 Agenda for the Council Meeting to be held on 20 April 2015. Page 330 • During the public exhibition period, Council received no submissions from the community.  • Clause 21 of the Environmental Planning and Assessment Regulation 2000 specifies that council must give public notice of its decision to approve the amended DCP in a local newspaper within 28 days after the decision is made. The DCP will come into effect on the date specified in the public notice.   5.0 ATTACHMENTS / TABLED DOCUMENTS   • ATTACHMENT 1:  Flood Emergency Response Planning for Development in Pittwater Policy • ATTACHMENT 2: Flood Emergency Response Planning DCP Control • ATTACHMENT 3: Flood Life Hazard Map    6.0 SUSTAINABILITY ASSESSMENT   6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  • A Public notice was placed in the Manly Daily outlining the public exhibition period. • DCP amendments were placed on statutory public exhibition for a minimum of 28 days.  6.1.2 Risk Management  • The proposed DCP policy and associated development control enables a risk management approach to determine whether development that occurs on flood prone land can meet an acceptable level of risk. • Risk matrix has been used in the development of the policy and is outlined in Attachment 1.  6.2 ENVIRONMENT  6.2.1 Environmental Impact  • NIL implication  6.2.2 Mitigation Measures  • The amendment to the Pittwater 21 DCP will assist in building resilience into dwellings/buildings located in Council’s flood prone land through compliance with the proposed DCP control.  6.3 SOCIAL  6.3.1 Address Community Need & Aspirations   • The Pittwater 21 DCP amendment will enable the community to be better prepared and informed on the flood risk associated with their property.   



 Agenda for the Council Meeting to be held on 20 April 2015. Page 331 6.3.2 Strengthening local community  • The Pittwater 21 DCP amendment will assist in building resilience in the community’s knowledge and awareness of the risks associated with flooding.  6.4 ECONOMIC  6.4.1 Economic Development  • The Pittwater 21 DCP amendment provides the opportunity for flood affected commercial centre areas to manage flood risk by applying flood emergency management design principles.    Report prepared by Melanie Schwecke, A/Principal Officer – Floodplain Management   Jennifer Pang MANAGER, CATCHMENT MANAGEMENT & CLIMATE CHANGE      
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 Agenda for the Council Meeting to be held on 20 April 2015. Page 351     Council Meeting      13.0 Adoption of Leading and Learning Committee  Recommendations     14.0 Adoption of Sustainable Towns and Villages Committee Recommendations       Committee of the Whole        



 Agenda for the Council Meeting to be held on 20 April 2015. Page 352    15.0 Confidential Items  Pittwater Council is committed to, and has fostered, the practice of open local government.  Some matters, however, are of a sensitive nature and are dealt with in Closed Session.  The nature of such matters are contained within Section 10A(2) of the Local Government Act, 1993, the text of which is recorded within the recommendation hereunder.  1.  That in the public interest, and pursuant to Section 10A(2) of the Local Government Act, 1993, the Council resolve into closed session to consider Item C15.1.  2.  That pursuant to Section 10A(2) of the Local Government Act, 1993, the press and public be excluded from the proceedings of the Committee of the Whole on the basis that the items to be considered are of a confidential nature, which includes:  (i) (a) personnel matters concerning particular individuals (other than Councillors);  (b) the personal hardship of any resident or ratepayer;  (c) Information that would, if disclosed, confer a commercial advantage on a person with whom the council is conducting business or proposes to conduct business.  (d) Commercial information of a confidential nature that would, if disclosed:-  • prejudice the commercial position of the person who supplied it; or • confer a commercial advantage on a competitor of the Council; or • reveal a trade secret.  (e) information that would, if disclosed, prejudice the maintenance of the law;  (f) matters affecting the security of the Council, Councillors, Council staff or Council property.  (g) Advice concerning litigation, or advice that would otherwise be privileged from production in legal proceedings on the ground of legal professional privilege.  (h) Information concerning the nature and location of a place or an item of Aboriginal significance on community land  (ii) The grounds on which a meeting is closed to the public must be specified in the decision to close the meeting and recorded in the minutes of the meeting.  (iii) A person (whether a Councillor or another person) is not entitled to be present at a meeting if expelled from the meeting by a resolution of the meeting.  3. That the correspondence and reports relevant items considered in Closed Session be withheld from access to the press and the public.  4. That upon resumption of the Council meeting in Open Session the General Manager (or nominee) report those resolutions made by the Committee of the Whole.    Mark Ferguson GENERAL MANAGER  



 Agenda for the Council Meeting to be held on 20 April 2015. Page 353   C15.1 Contractual Conditions of Senior Staff 2014-2015   Meeting: Council Date: 20 April 2015   CONFIDENTIAL CLAUSE  This report is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local Government Act 1993, which permits the Council to close the meeting to the public for business relating to the following: -  (a) personnel matters concerning particular individuals.      


