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Acknowledgement of Country

Pittwater Council honours and respects the spirits of the
Guringai people.

Council acknowledges their traditional custodianship of
the Pittwater area.

Statement of Respect

Pittwater Council promotes and strives to achieve a climate of respect
for all and endeavours to inspire in our community shared civic pride by
valuing and protecting our unique environment, both natural and built,
for current and future generations.

We, the elected members and staff of Pittwater Council, undertake to
act with honesty and integrity, to conduct ourselves in a way that
engenders trust and confidence in the decisions we make on behalf
of the Pittwater Community.
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IMPORTANT NOTE FOR COUNCILLORS

The Council has received Confidential Advice in relation to the matters listed below which is
attached as Appendix 1 to Councillor’'s Agenda on yellow paper. It is important that
Councillors read these documents prior to determining the matters. Should the Council wish to
consider the Confidential Advice during the course of the meeting, the following procedure should
be followed:

1.

Any persons wishing to address the Council are invited to address the Council in Open
Session, so that the general (non-confidential) issues relating to the matter are debated in
Open Session.

Should the Council wish to consider the Confidential Advice at any time during the debate,
the Council should resolve into Committee of the Whole in Closed Session in accordance
with Section 10A(2)(d) of the Local Government Act 1993, and debate the Confidential
Advice and any related issues in a Closed Forum, with the Press and Public excluded. The
Council does not have to make any resolution whilst in Committee of the Whole in Closed
Session.

Following conclusion of the Confidential discussion concerning the Confidential Advice the
Council should resolve back into Open Session to continue the debate as required,
excluding any reference to the Confidential Advice. Once again it is noted that the debate
in Open Session should centre around the general (non-confidential) issues associated with
the matter.

The Council should then determine the matter in Open Session.

The Reports on the items below are listed in Open Session in the Agenda:

No Item Page

Co.1 Tender T0O8/15 - Design and construction 108
of a seawall, roadway and car park,
Church Point

C9.2 Tender T11/15 - MacPherson 114
Street/Garden Street Upgrade
Warriewood

Mark Ferguson
GENERAL MANAGER
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CONFIDENTIAL CLAUSE

This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 1993, which permits the
Council to close the meeting to the public for business relating to the following: -

(d) Commercial information of a confidential nature that would, if disclosed:-
e prejudice the commercial position of the person who supplied it; or
e confer a commercial advantage on a competitor of the Council; or
e reveal a trade secret.

Confidential - Tender T08/15 - Design and construction of a seawall, roadway
and car park, Church Point

Confidential - Tender T11/15 - MacPherson Street & Garden Street Upgrade
Warriewood

The Senior Management Team
has approved the inclusion of
all reports in this agenda.
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Council Meeting

1.0 Apologies

Apologies must be received and accepted from absent Members and leave of absence
from the Council Meeting must be granted.

2.0 Declarations of Pecuniary and Conflict of Interest including
any Political Donations and Gifts

Councillors are advised of the following definitions of a "pecuniary” or "conflict" of interest
for their assistance:

* Section 442 of the Local Government Act, 1993 states that a "pecuniary" interest is as
follows:

"(1) [Pecuniary interest] A Pecuniary interest is an interest that a person
has in a matter because of a reasonable likelihood or expectation of
appreciable financial gain or loss to the person or another person with
whom the person is associated.

(2) [Remoteness] A person does not have a pecuniary interest in a matter if
the interest is so remote or insignificant that it could not reasonably be
regarded as likely to influence any decision the person might make in
relation to the matter."

Councillors should reference the Local Government Act, 1993 for detailed provisions
relating to pecuniary interests.

* Council's Code of Conduct states that a "conflict of interest" exists when you
could be influenced, or a reasonable person would perceive that you could be
influenced by a personal interest when carrying out your public duty.

Councillors are also reminded of their responsibility to declare any Political donation or Gift
in relation to the Local Government & Planning Legislation Amendment (Political
Donations) Act 2008.

* A reportable political donation is a donation of:

e $1,000 or more made to or for the benefit of the party, elected member,
group or candidate; or

e $1,000 or more made by a major political donor to or for the benefit of a
party, elected member, group or candidate, or made to the major political
donor; or

e Less than $1,000 if the aggregated total of the donations made by the
entity or person to the same party, elected member, group, candidate or
person within the same financial year (ending 30 June) is $1,000 or more.
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3.0 Confirmation of Minutes

“Councillors are advised that when the confirmation of minutes is being considered, the only
guestion that can arise is whether they faithfully record the proceedings at the meeting referred to.
A member of a council who votes for the confirmation of the minutes does not thereby make
himself a party to the resolutions recorded: Re Lands Allotment Co (1894) 1 Ch 616, 63 LJ Ch
291.”

e Minutes of the Council Meeting held on 15 February 2016
o Minutes of the Extraordinary Council Meeting held on 27 February 2016

4.0 Public Addresses

The following guidelines apply to any person addressing a Council / Committee meeting in relation
to an item on the Council / Committee meeting agenda:

1. A member of the public may be granted leave to address a meeting of Council or a
Committee, where such a request is received by the General Manager no later than 3.00pm
on the day of the meeting. This is subject to:

(a) A maximum of up to six speakers may address on any one item, with a maximum of
three speakers in support of the recommendation in the report, and three speakers in
opposition.

(b) A limitation of three minutes is allowed for any one speaker, with no extensions.

(© An objector/s to a development application is to speak first with the applicant always
being given the right to reply.

Exceptions to these requirements may apply where:
(a) The Meeting specifically requests that a person be interviewed at a meeting.

(b) The Meeting resolves that a person be heard at the meeting without having given
prior notice to the General Manager

2. Once a public/resident speaker has completed their submission and responded to any
Councillor questions, they are to return to their seat in the public gallery prior to the formal
debate commencing.

3. No defamatory or slanderous comments will be permitted. Should a resident make such a
comment, their address will be immediately terminated by the Chair of the meeting.

4, Council’s general meeting procedures apply to Public Addresses, in particular, no insults or
inferences of improper behaviour in relation to any other person is permitted.

5. Residents are not permitted to use Council’s audio visual or computer equipment as part of
their address. However, photographs, documents etc may be circulated to Councillors as
part of their address.
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5.0 Councillor Questions with Notice

Question — Cr Sue Young:

When will a bus shelter be provided for the community on the eastern side of Barrenjoey Road in
the Newport commercial centre?

Response:

At this stage Council does not have a plan to provide a bus shelter in this location. It is understood
that Transport NSW is considering the optimal locations for bus stops in Newport as part of its
planning for the B-Line and the bus network across the region.

Council is awaiting the draft outcome of the Transport NSW study in order to incorporate local
improvements. As such, your suggested location for a bus shelter shed will be noted and
considered in the future at such a time as Council includes a funding allocation in a future Delivery
Plan for the provision of bus shelter sheds.

6.0 Mayoral Minutes
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C6.1 Mayoral Minute - Reducing Plastic Pollution in Pittwater

Meeting: Council Date: 7 March 2016

MAYORAL MINUTE

BACKGROUND

A request for Council to formulate a policy to ban the use of balloons at outdoor events originated
from Ros Marsh, an Avalon resident and business owner. As a member of the Avalon community
striving to raise consciousness about the adverse effects of plastic pollution, she expressed her
disappointment at seeing the numbers of balloons floating through the air at Avalon Market Day
recently, particularly from corporate entities using them for advertising.

The overall issue of, in particular, plastic pollution has also been raised by another local
organisation headed by Kim Hubner, Living Ocean. Kim has conveyed that there should be more
awareness around the impact of single-use plastic pollution and its cost to the environment and to
the Council in cleaning it up. It is likely that most plastic pollution that is not disposed of properly
will end up in the ocean, creeks and waterways of Pittwater.

Living Ocean’s “No Plastic Please” initiative aligns with the purpose of this Mayoral Minute and
they are willing to collaborate with Council and other stakeholders to reduce plastic pollution in
Pittwater.

Boomerang Bags are another organisation dedicated to reducing pollution from single-use plastic
bags, by forming groups who make fabric bags which are distributed to retailers and the public for
free. Volunteers give up their time to make the bags and there is a group in Avalon working toward
making Avalon plastic bag free. (See Attachment 1).

A Senate Enquiry into the threat of marine plastic pollution in Australia is currently underway and
has received submissions from environmental groups such as Clean Up Australia. Their
submission recommends that Government formulate policy to ban single use lightweight plastic
bags and microbeads (submissions have now closed with the report to be made by 8 April 2016):

‘it is critical that Australian Government and its jurisdictions realign our policy responses to address
the vast majority of marine plastic pollution — waste plastic packaging and products that enter the
litter stream in our cities and towns, captured via the storm water system and swept to sea”.
(Extract from Submission to Senate Standing Committees on Environment and Communications
from Clean up Australia).

On 18 February 2016 Lucy Cormack reported in the Sydney Morning Herald that a call for
immediate action on plastic bags, bottles and microplastics has been made by environmental
groups and scientists across the country. At present there are 34.9 billion pieces of visible plastic
in our waters. With effective intervention, it was submitted to the Senate enquiry, that Australia’s
marine plastic pollution input could be reduced by half within 3 to 5 years.

Boomerang Alliance has identified at least 56,000 tonnes of plastic entering our environment every
year made up of beverage litter, tyre dust, synthetic fibres, production waste, microbeads and
plastic bags.
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This report followed others by Lucy Cormack published in the Sydney Morning Herald identifying
the need for plastic bag bans and the impacts of plastic on our marine environment. (Attachments
2,3,4&5)

Pittwater Council currently supports the Boomerang Bags initiative to reduce the use of single use
plastic shopping bags in Avalon.

In relation to the call from Ros Marsh to formulate a policy to ban the use of balloons at outdoor
events, Pittwater Council does not currently have a specific policy with regard to the use of
balloons and plastic during outdoor events run or sponsored by the Council, in Council
owned/operated public areas. However, the objective of Council’s Policy Number 192 “Council
Event Management — Sustainability” is that Council and community events are as sustainable as
possible and that when organising a Pittwater Council event, staff will consider the following:

¢ Minimising the impact of any promotional materials in organising the event.

¢ Minimising the impact of any products and supplies used at the event.

Incorporating a new policy to ban the use of balloons and plastic will assist the above Policy and
reduce the harmful impacts of plastic pollution in our environment. Floating lanterns/candles which
are released into the sky also cause pollution and the new policy should seek to address this issue
as well.

A 2011 paper by Stephen Summerhayes headed Plastic in the Marine Environment prepared for
Sydney Coastal Council Group Inc (Attachment 6) looked at the concerns arising from plastics in
our environment. Mr Summerhayes examined the nature of plastic in the marine environment and
how the Member Councils of Sydney Coast Council Group, to which Pittwater Council is a
member, is addressing the situation. He reports in 2010 the world produced 265m tonnes of
plastic and | note that in 2012, 280 million tonnes of plastic was produced globally. There is an
obvious upward trend on global plastic production.

Mr Summerhayes opines the combined effort of all is required to address the impacts of plastic in
our environment. Education has been identified as a powerful tool, especially through children as
catalysts for change. This is something that Pittwater Council is doing through the many programs
initiated out of the Coastal Environment Centre. He notes the problems of plastic pollution are
difficult to address, and now there needs to be strong laws, policies and enforcement to especially
address the source and the benefit.

A useful table in his report is Table 2 where he looks at the application of Member Councils’
sustainable events management policies to plastic bottles and bags. You will see Pittwater is
poorly reflected in that table.

| have attached to this minute the Mosman Council’'s sustainable event management policy
(Attachment 7) that seeks to ensure sustainability principles are applied to the planning,
management and implementation of all events that fall within that policy. Its scope applies to
gatherings of more than 50 participants, coordinated by Mosman Council or held on land owned or
managed by Council within its LGA. You will see on page 2 of that policy it addresses balloons.

I should note that during the course of preparing this Minute, | have been contacted by a local
balloon supplier who informed me there are environmentally friendly balloons for sale and that not
all balloons, in their opinion, are harmful to the environment. This is part of the research that
should be undertaken by staff when drafting its policy.

As stewards of one of the world’s most beautiful marine environments, Pittwater Council should
take a leading role to reduce this type of pollution from within our community. Banning the use of
balloons and floating lanterns/candles at outdoor events plus reducing the use of plastic will have a
significant impact.
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Changes in regulation by Pittwater Council, and hopefully by both the Federal and State
Governments, is needed to drive the way in which all plastics are produced, used, reused and
recycled. We are fully aware that most plastic waste goes to landfills where chemicals leach from
the plastic. Whilst recycling is on the increase, there are environmental issues associated with
reusing for other purposes. As for the balance of the plastics that are not reused or recycled, they
end up in our waterways. The current policies for managing plastic waste are outdated and there
is a real threat to our health and to the health of our marine and land wildlife. It is an appropriate
and timely call from our community for Pittwater Council to support their actions and be part of the
solution.

Motion

1. That Council prepare a Policy to reduce plastic pollution across Pittwater.

2. That Council incorporate into the Policy guidelines covering events, education around
their impact and restrictions associated with their release into the environment.

3. That a copy of this minute, attachments and resolution be forwarded to the Hon. Rob
Stokes MP Member for Pittwater, the Hon. Bronwyn Bishop MP Member for Mackellar,
the Senate Committee and that copies also to be sent to the Hon. Mark Speakman MP
Minister for the Environment (NSW) and the Hon. Greg Hunt MP Minister for the
Environment (Federal).

Cr Jacqueline Townsend
MAYOR
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ATTACHMENT 1

This project isa NSW ERAWaSte Less Racyele Morainitiative funded from tha Waste leyy

Never doubt that a small group of thoughtful,
committed citizens can change the world. Indeed, it
is the only thing that ever has.

- Margaret Mead -

Boomerang Bag's is a volunteer driven bag
share initiative to reduce the use of
single use plastic shopping bag's in

Avalon by providi{\g frlee re-usable bags to

ocals,

Local volunteers are sewing reusable
shopping bags out of recycled materials
to stock 'Boomerang Bag Stations' around

Avalon with free bags for locals to

'borrow and bring back' when they've

forgotten to bring their own.

JOIN our team and help address the
growing plastic pollution crisis through
this grassroots direct action project.

Get involved!
Workshop sessions
Every Tuesday 11lam-5pm Avalon
Recreation Centre
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Donate recycled materials, cut and
prepare bags, run local education
sessions, sew, stamp, iron and more!

5

: i
Proudly supported by i PITTIWATLR sunfiioen [ijuvin ocea

W W

Contact :

Laurel 0410 608 31%

of Kirsty D402 854 762
Kirstygyles@bigpondicom
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ATTACHMENT 2

Print Article: Marine plastic pollution senate inquiry targets Australian ocean pollution  Page | of 3

The Spdney Forning Herald

B8 Print this article | ) Close this window

Marine plastic pollution senate inquiry targets Australian
ocean pollution

Lucy Cormack
Published: Febaury 17, 2006 < 11:22PM

Environmental groups and scientists across the country will call for immediate action on plastic bags, bottles and
microplastics that make up the 34.9 billion pieces of visible plastic in Australian waters, when they front a
senate inquiry into marine plastic pollution on Thursday,

The inquiry was calted for by Tasmanian Greens Senator Peter Whish-Wilson last year, when he declared
Australia’s oceans had turned into a "plastic soup”,

"I'd like to see a fully co-ordinated national plan where the government shows leadership on investing in
research and monitoring the collection of information, this was supposed to happen in 2009," be said,

"I'll be looking to how much funding we have committed to research, There's been a big global spike in studies
done, but Australia has contributed almost nothing."

CSIRO, Total Environment Centre, Great Barrier Reef Marine Park Authority, Clean Up Australia and local
councils are among some of the groups that made submissions ahead of the inquiry.

Environmental groups project that with effective intervention, Australia's marine plastic pollution input could be
reduced by more than 50 per cent within o three- to five-year window,

"Underpinning the community's frustration is the continued role of the Commonwealth, whose track record
addressing our priority waste problems is littered with failure and a disturbing trend 1o misrepresent the scope of
the problem.”

The Boomemng Alliance, along with groups like the Total Environment Centee, will use Thursday's inquiry to
call for a container deposit scheme, 2 ban on single-use plastic shopping bags and microbeads in lnundry and
cosmetic products, and continued enforcement of existing regulations,

The hope is that some of these initiatives are not far away.

Container deposit schemes are being actively investigated in Queenshand and NSW, where Premier Mike Baird
made an election promise to have a scheme in place by July 1, 2017,

Groups such as Clean Up Australia have long campaigned for plastic bags 1o be banned "forever,” and in March
last year hopes were buoyed when federal Enviromment Minister Gree Hunt said be was prepared 10 use the
“bully pulpit™ of government to “get rid of” plastic bags.

Government sponsored studies have reported that between 8712 and 11,937 tonnes of litter enter Australia’s
marine environment each year, in addition to 6000 tonnes of waste related to fishing and other types of maritime
activities,

However, the Boomerang Alliance said figures like this "badly underestimate™ the problem.

hup://www.smh.com.an/action/printArticle?id=1005924609 23/02/2016
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Print Article: Marine plastic pollution senate inquiry targets Australian ocean pollution  Page 2 of 3
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"Conservatively, we can identify at least 56,000 tonnes of plastic entering our environment every year,
[including] beverage litter, tyre dust, synthetic fibres, production waste, microbeads and plastic bags."
Boomerang Alliance national policy director Dave West said.

Dr Jennifer Lavers is a research fellow at the Institute of Marine and Antarctic Studics, University of Tasmania,
and one of the expert panel members who made a submission to Thursday's senate inquiry.

She said marine plastic pollution is now ubiquitous from the top to the bottom of the planet,

"We find plastic absolutely everywhere and in enormous quantities, That's largely due to the fact most of the
plastic in the ocean is quite small, which means the scale of the problem is drastically underestimated.”

With 30 per cent of marine fish in the world's oceans considered to have plastic in their stomachs, she said there
is "no doubt we are cating residual plastic contamination,” while other estimates suggest anyone consuming an
average amount of seafood will ingest "about 11,000 plastic particles each year".

"We are definitely behind the eight-ball,” said Dr Lavers, adding that "numerous other developed and
developing countries are substantially further ahead".

She said container deposit schemes and bans on plastic bags and microbeads are just the tip of the iceberg when
it comes to tackling marine pollution, but they are a starting point.

"My fear is we continue debating this for the next 20 years. We have (o start somewhere, set goals and keep
moving forward,"

This story waz found at: htp:vww.smb.comaw/environment/marine-plastie-pollution-senate-inguiry-targets-australlan-ocean-
pollution-20160217-gnowged. hind

http://www.smh.com.au/action/printArticle?id=1005924609 23/02/2016
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& Prnt this article | () Close this window

NSW urgently needs plastic bag ban, environmental groups
say

Lucy Cormack
Published: October 11, 2015 - 3:27PM

Every second, 159 single-use plastic bags are used across Australia.

When just one of those bags is swallowed by a sea turtle, it forms a ball of plastic in the stomach or the
intestines and causes a blockage.

Gas accumulates, the turtle's appetite reduces and the intestines may rupture, leaking faecal material into the
body cavity of the turtle,

Itis a slow and painful death, and one that has environmental groups asking why NSW remains one of the only
states without a ban on plastic bags.

Single-use plastic bags are still readily available at retailers across the state, despite being banned in Canberra,
South Australia, Tasmania and the Northern Territory.,

“To date NSW has placed its faith in a federal process, but these are interminable and do not guarantee a useful
environmental outcome,” said Jeff Angel, national convener of the Boomerang Alliance, which represents 32 of
Australia's leading community and environmental groups.

"NSW should act at the state fevel, given the number of bags littered every year and the growing concern about
the marine plastic pollution plague.”

In March federal Environment Minister Greg Hunt buoved hopes of a ban, when he said be was ready to use the
"bully pulpit" of national government to enforce an Australia-wide ban,

The Boomerang Alliance estimates 8.5 billion plastic bags (light and heavy weight) are used in Australia each
vear. NSW accounts for 34 per cent of that figure, using almost 3 billion,

In NSW up to 61 million bags are littered annually, while the national number of littered plastic bags can be 180
million.

An Omnipoll Survey conducted in July found that 64 per cent of NSW residents support a total ban, a sentiment
echoed in a petition delivered to parliament by environmental groups and Member for Coogee Bruce Notiey-
Smith in June this year.

“I'm building support amongst my colleagues,” said Mr Notley-Smith.

"We're not asking for a quantum shift in how people lead their lives, itis really easy 1o live without lightweight
plastic bags...like we did 30 years ago."

At Taronga Zoo's wildlife hospital, some of the most common problems Dr Larry Vogelnest sees are plastic bag
related.

"Sea turtles are the main species we have affected, They see these bags in the water and they think they are jelly
fish. so they eat them," he said.

"70 per cent of turtles we get in have ingested plastic, around 20 per cent of those end up dying."

CEO of Clean-Up Austratia Terrie-Ann Johnson said, while the state government is interested, it wanted to go
through a process, which could take up to three years.

http://www . smh.com.aw/action/printArticle?id=1001258884 22/0212016
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Print Article: NSW urgently needs plastic bag ban, environmental groups say Page 2 of 2

"There's bipartisan support, but they are not going 1o go out on a limb like the other states."

Alternatives offered in states where a ban is in place include thicker, reusable plastic bags, which Ms Johnson
said are less likely to end up in the waste stream and blow around in the wind.

Neither Coles or Woolworths were able to say how many plastic bags were provided annually, however a
spokesperson for Coles said it does not support a ban "because our customers have told us they would like the
opportunity to make an informed choice",

A Woolworths spokesperson said its customers "appreciated the convenience that plastic bags offer".

NSW Environment Minister Mark Speakman is expected to take a suite of options to a December meeting of
environment ministers, however a spokesperson said the minister has asked the Environment Protection
Authority to advise him on "the best way to reduce the impact of plastic bags” later this year.

From the start of this week, large shops in England were required by law to charge customers 5p for single-
use plastic bags in a bid 1o reduce their use,

Thix storv way fowed ar hgpe//www.smlucontaw/environment/nsw-urgently-needs-plastic-bag-ban-covironmental-groups-say-
20151 008-gkdgas. Itmi

2
L

http://www.smh.com.aw/action/printArticle?7id=1001258884 02,2016
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Environment Minister Greg Hunt foreshadows ban on plastic
bags

Rose Powell
Published: March 2, 2015 - 12:15AM

Plastic bags could soon be history as federal Environment Minister Greg Hunt signals he's ready to use the
“bully pulpit" of national government to enforce an Australia-wide ban.

Single-use plastic bags can still be used in Sydney, despite being banned in Canberra, South Australia, Tasmania
and the Northern Termritory.

"It's a little bit hard under federal lasw to do that, but you ¢an use the bully pulpit of the national role to make
sure we get rid of these non-biodegradable bags,” Mr Hunt said.

"Sadly. they're more prevalent than you may think."

Clean Up Australin research identified more than 3 billion plastic bags are used in Australia cach year, and about
50 million end up as litter.

I'he lightweight plastic bags are made from oil. do not degrade for decades and their light weight means they can
travel deep into natural ecosystems such as oceans or the bush.

lan Kiernan, from environmental movement Clean Up Australia, said they had been campiigning for plastic
bags to be banned "forever".

"Plastic bags are a dangerous blight on this country,” Mr Kieman said. "Because they're so durable, they
accumulate and kill wildlife and plants.”

In December, a rare Risso dolphin died on Manly Beach after cating a plastic shopping bag,

Its death spurred the NSW Greens to develop legistation to ban plastic bags, which they intend 10 introduce into
parliament shortly after the state election. It would phase out plastic bags by the end of 2015.

In the 2007 election campaign, Kevin Rudd and Peter Garrett pledged to ban the bags. But the push faltered in
the face of an estimated cost of $578 million and fierce opposition from the state governments.

Community action group Plastic Bag Free NSW's Tim Silverwood said the conditions were right for a national
ban because four states and territories had implemented their own bans and the Baird government's action on

plastic waste such as microbeads.,

"There will be some opposition by grocery stores and the plastics lobby, but it's time for Australia to join the
21st century," Mr Silverwood said,

"Australia has a long-standing culture of loving and respecting their land and the ocean, so this should be a no-
brainer for us."

The Australian Food and Grocery Council was contacted for comment,

This stavy was fosond at! httpwww.smh.com.adenvironment/environment-ninister-greg-hum-foreshadows-ban-on-plastic-
Dags-201 S0301-13qfeg. himi

http://www.smh.com.aw/action/printArticle?id=66738040 22/02/2016

Agenda for the Council Meeting to be held on 7 March 2016 Page 18



ATTACHMENT 5

Print Article: Plastic takes toll on turtles Page | of |

The Sydney Morning FHerald

& Print this article | (3 Close this window

Plastic takes toll on turtles

Andrew Darby
Publishad: September 16, 2015 - 2:204PM

They are the slow ocean roamers, the harmless friends of a nervous snorkeler, and the growing victims of plastic
pollution,

An international study estimates more than half of the world's marine turtles carry a burden of plastic debris; a
finding underscored by the contents of one Australian turtle's stomach.

Laid out on a laboratory bench are plastic bag and balloon fragments, string, packing strap and sharp chips. All
contributed to the death of this green turtle off Queensland’s Moreton Bay.,

"It's horrific,” Qamar Schuyler, of the University of Queensland, said on Wednesday. "You start pulling pieces
out and it just goes on and on,”

Plastic ingestion can kill turtles by blocking the gut or piercing the gut wall and can cause other problems
through the release of toxic chemicals into the animals' tissues.

As little as half a gram of plastic could be fatal, Dr Schuyler said,

"Turtles like this are fypically emaciated,” she said, "It's terrible not only that it has suffered, but that it has
suffered in this way."

Dr Schuyfer and her colleagues undertook a global survey of the risks faced by marine turtles from up to 12
million tonnes of plastic entering the oceans each year,

Their study published in the journal Global Change Biology Tound some of the world's most at risk turtles lived
off the east of Australia, North America and southern Africa.

"The resulls indicate that approximately 52 per cent of turtles worldwide have eaten debris," Dr Schuyler said.

At highest risk is the olive ridley turtle, which often feeds on jellyfish in the open ocean where debris
accumulates in circular currents called gyres.,

The findings underscore the extent of the global marine plastics crisis.

Another study by the CSIRO'S Chris Wilcox recently found more than 60 per cent of seabird species had
ingested debris.

“It is only a matter of time before we see the same problems in other species, and even in the fish we eat," Dr
Wilcox said,

Fhis story was found ar: kttp:/www.snh.com.an/environmentplastio-tukes-toll-on-turtlex-201 5091 gjned el et

http://www.smh.com.av/action/printArticle?id= 1000482349 22/0212016
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PLASTIC IN THE MARINE ENVIRONMENT

STEPHEN SUMMERHAYES
Caoastad Projects OQfficer, Sydirey Coustn! Comncils Cirowg ing,
Emuel- Stephen(@ sydneycoastalcowcils. com aw

ABSTRACT

Plastic is cheap, ubiquitous and persistent. In 2010 the world preduced 265M tonnes. Annual outpat is increasing with new
uses and varicties augmenting demand. Plastic persists for centuries, much of it finding its way into coasts and waterways.
Approximately 80% of marine debris is plastic (mostly bags and bottles), accumulating through spillage, runoff, dumping
and discharge; with varied environmental, economic, cultural and aesthetic implications. This paper examines the nature of
plastic in the marine environment, its environmental impacts and the reles assumed by Member Councils of Sydney

Coastal Council Growp Incorporated in addressing the situation.

INTRODUCTION and DISCUSSION
Plastic

Plastics ure synthetic organic polymers (Derratk 2002). Mass
production commenced in the 1950s (Bames ef ol 2009) and
hus increased from 1.5 million Yy 10 265 million ty with a
projected future growth of 4% pa (PE 2011). Plastics arc
playing an increascd role in day<to-day life us traditional
materials we replaced and mew compounds and  uses are
devised (Quayle 1992; Thompson et al. 2009),

Plastic debris comes in o range of shapes and sizes from
microscopic frogments up 1o boat hulls and fishing nets
(Thompson er @l. 2004) and can be broadly be divided into
micro (<5 mm), meso (5-20 mm), macro (=20 mm) and megn
(=100mm) size classes (Andrady 2011; Bames er al 2009)
Most piastics wre booyant unil they become waterlogged or
fouled with marine life and sediment causing them to sink
(Bames e al. 2009),

Persistence

Plastic is recaleitrunt. Whilst plastic degrades by photolytic,
biologecal and mechanical processes its longevity s stll
estimated at 100-1000s of years depending on the physical and
chemical  properties  of  the  polymer  and  surrounding
cavironment (Bames er ol 2009), Exposure 0 LIV light and
physical abrasion causes plastic o embrittle, crack  and
fragment ino powdery fragments invisible to the noked eye,
This process is particularly evident in areas with high levels of
solar radintion, wave-action and wbrusion such as shorehines
(Browne er ol 2010; Thompson ef af. 2004). However, in the
marine environment plastics take longer to degrade due to
lower temperatures, reduced UV exposure (at depth or due to
surface fouling orgunisms} and Jower O, concentrtions
{Andrudy 2011 Barnes ef al 2000). In one stdy, polyethylene
bags showad o signs of degradation after 40 weoeks of
exposure (O'Brine & Thompson 2010).

Accordingly o Thompson er el (2005) all conventional plastie
that has entercd the marine environment persists today, either
whole or frugmented. Even if production ceased today, existing
debris would remain for centuries.

Source

Plastic debris originates from cither intentional or accidental
mishandling (Sheavly & Register 2007)  littering, illegal
dumping, runoft, spillage and discharge from rivers, stormwater
and sewage outfalls. {Bames ef of. 2009: Browne of al 2010:
Duerraik 2002). Land-based sources represent ~80% of marine
plastic pollution (Aodrady 2011) with most debris entering

slong populated coasts, important fishing grounds and shipping
corridors (Laist 1987),

Distribution

Plastic is ubiguitous. 11s scale of production, durability and poor
rates of recycling has resulted in the accumulation of debris in
the most remote of Jocations - from the poles o the equator and
from mountaintops to the ocean depths (Barmes of of 2009;
Giregory 2009; Quayle 1992).

Typically 50 — 80% of the waste that accumulates on beaclies,
the ocesn surface and the seabed is plastic (Bames ot @/, 2009,
Derraik 2002; Islam & Tusaka 2004). increasing in proportion
with distance from source (Ryan ¢ al. 2009), There are reports
of > 100000 items m™ on shorelines, up to 3,520,000 items k™
ut the ocean surfice (e.g Thompson ef ol 2009) and up to
70000 items km” on continental shelves and slopes (Galgani e/
al. 2000). In recent decades plastic pollution in the maring
environment has inereased  dramatically and  substantindly
(BHarnes ef al 2009)

There Is large spatial and temporal heterogencity in the
distribation of plastic debris due 10 geomorphology, human
activity and physical factors such as wind (and thus currents mixl
wave-action) and the size, shape and density of plastic (Barnes
o af. 2009; Browne e @f. 2010; Ryan ¢f ol 2009; Thompson «f
of. 2009), Whilst patchy. sbundance is correlated with human
population density (Andeady 2011; Bames 2002; Bames of af
2009). 1ts buoyant nature doe to Jow density relative 1o seawater
facilitates dispersal over long distances (Derraik 2002) and it
cam be concentruted by natural processes such as current gyres,
along lines of convergence between water masses ud In arcas
of upwelling which are often prominent feeding areas with high
densities of marine species (Joyner & Frew 1991: Laist 1987:
Ryan et ol 2009)

Plastic accumulates along strandlines (the shore aren between
high and low water, Weihaupt 1979) and in the ocean’s pelagic
and benthic zones (Browne et of. 2010, Galgani & ol 2000,
Thompson ef al. 2004), Vertical disteibution within the water
column is mediated by density and the amount of fouling by
organisms and sediment (Browne ¢f @, 2010), Under the weight
of fouling organisms and adsorbed sand, shells and other debris,
plastics sink to the seabed (Andrady 2011: Bames e al 2009,
Islam & Tanaka 2004} and can ‘yo-vo' as fouling organisms
and thelr predators alter deasity (Andrady 201 1 Gregory 2000)

Microplastles

Microplastics  (particles <5 mm)  present  particular
environmental problems. They are manufactured (e, feedstock
in plastic manufacture; spherules used in cheaning, cosmetics
and nirblasting medin) or are the breakdown products of meso-

Agenda for the Council Meeting to be held on 7 March 2016

Page 20



and mocropkastics (Andrady 2011; Bames ef al. 2009; Browne
et al. 2007; Derraik 2002). A major contributor is washing
maching wastewater which enters the sewerage network and is
subsequently discharged into marine environment vig treatment
plants (Browne ef @f 2011). A single garment can produce
=190 fibees per wash with polyester (67%) und aerylic (17%)
{he dominant fibees (Browne ez al. 2011),

Microplastics and 3 i

pollutants (POPs) from seawater by pnmuon, pmudmg a
pathwuy for entry into the food web (Andrady 2011: Hirai er of.
2011; Rios er ol 2010) and ondo the dinner table. POPs wre
hydrophobic, facilitating concentration at levels several orders
of magnitucle higher than i the surrounding scawater. POPs
ingested by animals can be taken up and stored by tissues and
cells, and biomagnified across trophic levels (Andrady 2011
Browne ef @l 2001). Humans consume species from all trophic
levels, from filter feeders wo fin fish at the apex of the cascade,

[n 2010 Homsby Council commissioned & repart to characterise
the sources and sinks of microplastics in the Hawkesbary
Estaary (Browne 2010), Sampling revenled the peesence of
microplastics in estuarine, freshwater and terrestrial habitats
(0.3 — L6 fibres/L) with the likely source being the breakdown
products of mesoplastics and druin and Bundry eMluent.

Risks and implications

Plastics are popolar because they sre versatile, inexpensive,
durable and lightweight (Andrady & Neal 2009) and for these
reasons they are one of the world's most pervasive problems
(Joyner & Frew 19915 Sheavly & Register 2007), The UN
Environment Programme listed plastic debris in occans as one
of three global emerging issues (UNEP 2011). ‘Threats to
benthic and pelagic marine life (>250 species, Laist 1997) such
s birds, fish, marine mammals and Inverteheates are primarily
mechanical (sulfocation. wounding, entangkement and ingestion
causing intermal injuries or  blockage) and toxicological
(absorption of toxic chemicals through the gut, Dermik 20025
Laist 1987). However. plastic debris is responsible for o host of
deleterious environmental effects extending beyond those 1o
marine life {Tabke 1),

Table | The risks ond implications af plastsc in the marine
environment
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{From Barnes 2002, Bames ef al 2009, Browne ef ol 2010, Carson &
al 2011; Demuik 2002, Gregoey 2009, Joyner & Frew 1991 Laist
1987, Quandie 1992; Sheavly & Register 2007, Thompsan a1 af. 2009)
SCCG Member Councils

A survey of Memb cils bed that, independent of
waste mansgement and recycling strategies. cach has developed
o Sustainable Events Manugement Policy (under the Logal
Council Waste and  Sustainability Improvement Payments
progrum) @iming 1o minimise waste and increase resource
recovety, Policies and the events 10 which they apply vary. For
example, some ban plastic battles and‘or bags for all intermnl
and external events including private events on covncil assets
(Fig L.). Some policies arc available online,
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Fig | Plastics bans by Member Cowncils: d and | events

Table 2 lists each Member Council und the application of their
respective sustainable events management policy to plastic
bottles and bags.

Tablke 2 The Pt of Member Councily
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Solutions

Substituting plastics that are (bio xlegradable and‘or made from
remewable  resources  for  petroleum  based  (conventional)
plastics is only part of 1he solution, Degradable plastics can
reduce the amount of large debris, bat hazardous breakdown
products may remam (Bamnes o al. 2009), In oddition, the
production of ‘friecndly’ plastics may be more environmentally
domaging than  conventional plastics {e.g. using more
pesticides, land and water), anl degradation rates may be too
slow to prevent risks 1o biota (Quayle 1992; Gironi & Plemonte
2011), A full “eradle-to-grave' lile cycle assessment Is required
o weigh up relative environmental impacts (Gironi & Piemonte
2010).

Plastic recyeling rates are fow (Barnes er of. 2009), Legislation
cun increase recyeling and require the use of environmentally
friendly biodegradable and photodegradable plastics (Derraik
2002: Quayle 1992). Beach clean ups and in sitie eollection of
marine debris whilst of value must be vigilant 10 ensure they do
not destroy ecologically significant habitass (Gregory 2009),

As the environmental consequences of plastic are many and
varied, solutions must be equally diverse. The combined effors
of all is required « government, scientists, commumities and the
private sector, Education has been posited as o powerfol tool
and building block to reduce plastic pollution, especinlly
utilising children as catalysts for change (Derraik 2002; Ryan e
al. 200%), Promoting descriptive norms o influence behaviour
has wlso been found 1o be extremely valuable in mediating
community action and change (UK Cabiset 2011). Outreach
programs, strong lnws, policies und enfo (Sheavly &
Register 2007), cspecially addressing the source are also of
benefit (Gregory 2009).

Scientific knowledge is putchy in relation 1o the emission,
transport. fate and effects of plastics in the morine environment
(Zatfl of al 2011) inhibiting understanding and effective
management strategies (Islam & Tanaky 2004). Furthermore,
the large spatial and rempaoral variability in the distribution and
abundance of plastic pollution can mask its true effects (Laist
1987), Research is required to understund the magnitude of
societal and environmental impacts, measure long term tremids
and assess the relative oosts and benefits of reduction messures,

Conclusion

Plastic is an integral part of hife, 1 is likely to play an increasing
future role, intensifying the input wnd impacts of litler in the
marine environment. [ts utility, durability and Jow cost have
resulted in its sccunmubation warldwide. The problems of plastic
pollution are mubtifaceted such that there is o simple single
solution, Creative, effective and sustainable management is
required coupled 10 research and  moniforing  programs.
Enlisting community-wide support to reduce use nt-source
together with economic incentives, legislution and education
can significantly assist address impacts.
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Mosman

Mosman Sustainable Event Management Policy (COUINCIL

Purposel/Explanation

To ensure that sustainability principles are applied to the planning, management and
implementation of all events within the scope of this Policy.

Mosman Council is committed to:

1. Reducing Mosman's ecological footprint, and minimising impacts on the environment by
incorporating the principles of ecologically sustainable development inte event planning,
management and implementation

2. Using current best practice standards

3. Applying sustainability principles to the purchasing and procurement of goods and services
for events

4 Implementing waste avoidance strategies and maximising resource recovery for events

5. Ensuring responsible use of natural resources and protecting flora and fauna through
appropriate event pianning and management

6. Implementing efficiency measures to reduce water and energy consumption before, during
and after events

7. Reducing greenhouse gas emissions through sustainable transport options

8. Enhancing environmental awareness and fostering environmentally responsible behaviour

in all relevant stakeholders to build their capacity to plan, organise, deliver or participate in
a sustainable event

9. Striving for ongoing improvement in environmental performance through monitoring and
evaluation of sustainable events.

Scope

This Policy is to be implemented in conjunction with the Mosman Guide to Sustainable Event
Management.

It applies to all events, workshops and meetings, of 50 or greater participants, coordinated by
Mosman Council and/or held on land owned or managed by Council within the Mosman Local
Government Area. This includes, but is not limited to:

Internal Events

Mosman Markets
Festival of Mosman

« Special events

+ Civic events

+ Forums/conferences
«  Workshops

¢ Meetings

L

.

External Events

*  Minor Events®
*  Major Events*

* As dafined in the Mosman Special Event Management Policy

Page 1
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Mosman

Mosman Sustainable Event Management Policy COUNCI

Exemptions

This Policy does not apply to:

« \Wedding receptions held at the Art Gallery or Rotunda
« Small private gatherings of less than 50 participants
+ Internal Council meetings of less than 50 participants

Notwithstanding. the organisers of these events are encouraged to consider the environment
during their event/meeting, including the purchasing and use of sustainable products, catering,
sustainable transport options, waste minimisation and the appropriate disposal of waste and
recycling in the bin facilities provided.

Event Management Requirements and Considerations

Sustainability principles should be considered and demonstrated during:

» Pre-Event Planning - to incorporate sustainability into event planning, contract management,
procurement and promotion prior to an event.

« Event Implementation - delivering and managing the planned activities during the event, and
moenitoring to ensure compliance with the Policy.

The following should be considered and actions incorporated, where applicable, into the planning,
management and implementation of all events within the scope of this Policy:

Waste avoidance and minimisation

Resource recovery (reuse, recycling)

Energy conservation

Air quality

Sustainable transport

Water conservation

Biodiversity conservation

Animal welfare/ethics

Sustainable purchasing (e.g. sustainable products/services)
Social considerations (e.g. volunteering, charity)

Economic considerations (e.g. local stakeholders, local products, value for money)

Mandatory Inclusions

The Mandatory Inclusions must be complied with for all events within the scope of this Policy.

« Promotional materials are to be printed on recycled paper (80-100% post-consumer recycled
content)

« All cups, plates, napkins and cutlery purchased, used and distributed at an event must be
made from recycled/recyclable /reusable/biodegradable and/or compostable materials

» Plastic bags are not to be used andfor given away during events. Alternative products
should be used/provided

« Balloons are not to be released into the environment before, during or after any event

Note: Balloons may be used as decoration both at indoor and outdoor events as long
as they are adequately weighted and/or secured, and are not released into the
environment,

Tip: Place a raffie ticket, lucky door prize, lollies, or small toys inside the balloons to
provide added incentive for deflating/popping balloons at the end of an event.

Page 2
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Preferred Alternatives
Event organisers are strongly encouraged to consider the following preferred alternatives:

» Where products such as tea, coffee, hot chocolate or chocolate are to be provided at events,
the use of Fair Trade products are preferred

e Encourage event participants to bring their own reusable water bottle to the event

» Provide alternative water sources in lieu of giving away or selling plastic water bottles

Alternative water sources could include:

* Providing pitchers of water for meetings/iworkshops/events

* Glass bottles where appropriate

* Water stations set up with water containers or water trallers

* Use of bubblers or water bottle refill stations, if available at the event venue.

Where there are valid reasons for alternatives not to be used (i.e. specific sporting events, safety
reasons), the event organiser must ensure that sufficient recycling bin facilities and adequate
signage is provided for the appropriate disposal of plastic water bottles for recycling.

Sustainab nagement Checklist and Plan

Under this Policy, relevant Council staff responsible for the planning and implementation of Council
events must complete the Sustainable Event Management Checklist.

External event organisers must complete and submit to Council the Sustainable Event
Management Plan.

Both the Sustainable Event Management Checklist and Sustainable Event Management Plan must
demonstrate that the Mandatory Inclusions have been implemented, that the Preferred Alternatives
have been considered, and that other sustainability aspects, as provided in this Policy, have been
incorporated, where possible. The areas identified in the Checklist or Plan are as follows:

Mandatory Inclusions

Preferred Alternatives

Venue Selection

Transport

Water and energy

Waste Management

Equipment, Supplies and Products
Event Promotion & Materials
Catering

Training / Awareness

Compliance

Failure to comply with this Policy and the approved Sustainable Event Management Plan may
result in the exclusion of the external event organisers responsible for the non-compliance in any
future events hosted by Council, or inform Council's decision to reject a booking on land managed
by Council of any future events hosted by the non-complying external event organisers.

Responsibility

The Manager Environment and Services will be responsible for reviewing this Policy, and
monitoring compliance and environmental performance in accordance with the Policy.

Page 3
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The Venue and Markets Officer will he responsible for ensuring that Mosman Markels stallholders
comply with the Mandatory Inclusions and where appropriate the Preferred Alternatives included
within this Policy,

The Events and Marketing Coordinator and Council Bookings Officer will be responsible for
ensuring external event organisersfindividuals are aware of this Policy, and are provided with the
documentation to complete and submit the Sustainable Event Management Plan as required.

The Rangers will be responsible for monitoring compliance on the day of the event, where
possible.

All relevant Council staff and external event organisers responsible for planning, managing and
implementing events, workshops and meetings (of 50 or greater participants) must be aware of
and adhere to this Policy and the accompanying Guide to Sustainable Event Management.

Communication

This Policy is to be communicated to external event organisers through the event booking process
and made available on Council's website. The Policy detail is to be communicated to Council staff
via internal communication channels and the new staff induction process.

Related Information

The existing Special Events Management Policy and Drill Hall Venue Hire Policy and Procedures
must be implemented in conjunction with this Policy to ensure sustainability principles are
considered and incorporated into all events within the scope of this Policy.

This Policy allows for the provision of a preferred suppliers list for sustainable products, including
but not limited to; printing, catering supplies, and other materials. Council will, for the purpose of
delivering on this Policy, make available a preferred suppliers list which can be utilised by internal
Council staff and external event crganisers to purchase sustainable products/materials for an event
within the scope of this Policy.

Related Documents:

Environmental Management Plan

Environmental Sustainability Policy

Special Events Management Policy

Application to Conduct a Special Event

Drill Hall Venue Hire Policy and Procedures

Maosman Art and Craft Markets Application Form

Procurement and Land and Asset Disposal Policy

Sustainable Preferred Suppliers List

Mosman Guide to Sustainable Event Management (Part A - Intemal Events, and Part B -
External Events)

Related Legislation

s [local Government Acf 1993
o Protection of the Environment Operations Act 1997
« Waste Avoidance and Resource Recovery Act 2001

Page 4
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Glossary

Ecologically Sustainable Development - is living within our means over the long-term. Defined by
Brundtland as "development that meets the needs of the present without compromising the ability
of future generations to meet their own needs".

Ecological Footprint - a measurement of the space required to produce and supply all of the
resources we need to support our lifestyles and to take up the wastes we generate, compared to
the land actually available to us.

Sustainability principles — values and standards applied to events that provide a balance between
economic, social and environmental objectives, and ensure sustained use of renewable natural
resources, and minimal impact on the natural environment.

Event - A planned activity that is conducted for the purpose of fundraising/charity,
individuals/community and/or group participation, or commercial profit and is held in a public space
or venue owned or managed by Mosman Council.

Event Organiser - an individual, community group, charity, or commercial organisation responsible
for the planning, management, administration and/or implementation of an event.

Resource Recovery- the recovery of materials or energy from solid waste for reuse or recycling.

Fair Trade - products certified against international standards to guarantee fair terms of trade,
better prices and decent working conditions for farmers and workers in developing countries.

Biodegradable - capable of being broken down (decomposed) quickly by microorganisms
(bacteria).

Review

This policy will be reviewed every four years unless otherwise directed by Council or senior
management.

Contact

Enquiries should be directed to the Manager Environment and Services on 9978 4018.

Amendments
Date Detail of Amendment Reference
5 July 2011 Adopted EP/87
6 May 2014 Revised EP/14
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C6.2 Mayoral Minute - Palliative Care Inpatient Facility at Mona
Vale Hospital

Meeting: Council Date: 7 March 2016

MAYORAL MINUTE

BACKGROUND

On 7 July 2014 Cr Kay Millar brought to Council a motion seeking Council’s support for a Palliative
Care Inpatient facility at Mona Vale Hospital. At that point in time momentum for this facility was
growing through people such as Jo-Ann Steeves and Gail Carew.

On Friday 19 February 2016 at the Mona Vale Chamber of Commerce fundraiser for Mona Vale
Hospital, Minister Rob Stokes announced that this campaign had been a success with NSW Health
confirming a Palliative Care Inpatient Facility would be provided at Mona Vale Hospital.

These moments are to be celebrated, especially the work of our Council and community in driving
this campaign.

Crs Kay Millar and Kylie Ferguson along with Lindsay Godfrey, Manager Community Services, are
all to be thanked and congratulated for their support of this campaign as are the members of the
working group:

Jo-Ann Steeves, Gail Carew, Eileen Gordon, Stewart James, Geraldine Dixon, Parry Thomas,
Yvonne McMaster and Andrew Johnston from Minister Stokes’ electorate office.

This is a terrific outcome for Pittwater and the wider northern beaches community. Access to the
new Palliative Care Inpatient facility at Mona Vale Hospital will provide a continuum of care for
people with a terminal illness, close to home and the support of their families.

Motion

1. That Council acknowledge the announcement of there being a Palliative Care Inpatient
Facility at Mona Vale Hospital.

2. That Council write to the Mona Vale Palliative Care Inpatient Facility working group to
congratulate and thank them for their work in this achievement.

3. That Council write to the Minister for Health, Jillian Skinner to acknowledge and thank
NSW Health for recognising the need for this facility at Mona Vale Hospital to service
our wider community.

Cr Jacqueline Townsend
MAYOR
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ATTACHMENT 1

SUBJECT: Notice of Motion - The Need for Inpatient Palliative Care Services on
the Northern Beaches (Notice of Motion by Cr Kay Millar)

Meeting: Council Date: 7 July 2014

NOTICE OF MOTION

BACKGROUND

Palliative Care Services are provided across the Northern Sydney Local Health District (NSLHD)
by HammondCare.

HammondCare is an independent Christian charity, committed to improving the quality of life for
people in need. The organisation specialises in providing dementia care, palliative care,
rehabilitation, older persons’ mental health and other health services. HammondCare provides
these services across NSW through a range of subacute hospitals, residential care facilities and
community care services.

Approximately 5 years ago HammondCare acquired Hope Healthcare, an established provider of
subacute services including rehabilitation, older persons’ mental health and palliative care.
Through this acquisition HammondCare adopted responsibility for the operation of Neringah
Hospital at Wahroonga, Greenwich Hospital at Greenwich, Braeside Hospital at Fairfield, and the
Northern Beaches Palliative Care Service, which is based on the campus at Mona Vale Hospital.
This service has recently been renewed with a $630k extension to the Cora Adcock Palliative Care
Centre, which was opened in October 2013 by the Hon Rob Stokes, MP, Member for Pittwater.

Range of Palliative Care Services Available on the Northern Beaches
@ Home Support Packages

HammondCare, in a consortium with Sacred Heart and Calvary, were awarded part of the
$35m contract for providing home support packages to assist people to die at home linked
into a specialist community palliative care team.

(b) Community Care

Outpatient (day only) services are provided at the Cora Adcock Palliative Care Cottage
located on the grounds of Mona Vale Hospital. Also, the Cora Adcock building is base to
the Community ‘at-home’ team which provides services into homes with specialist medical,
nursing, allied health, pastoral care and bereavement services. Unfortunately, not all end of
life circumstances can be accommodated by either Home Support Packages or the
services provided by the Cottage and require admission into a specialist palliative care unit
at either Greenwich (25 beds) or Neringah (19 beds).
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(© Hospice Care

As a result in 2012/2013 over 200 Northern Beaches residents were referred to either
Greenwich or Neringah for inpatient Palliative Care Services.

With the best support available through Home Support Packages and the fantastic services
offered at the Cora Adcock Cottage there are still people who just cannot be cared for at
home. These people and importantly their families must travel to Greenwich or
Wahroonga, with no direct public transport, at a time when they are most vulnerable.

This unfortunately places a huge additional burden and dislocation on family and friends
trying to cope with and support loved ones with a terminal iliness. The demand, for further
hospice beds to care for those vulnerable folk in end of life, will grow and not diminish in
future years.

(d) Funded beds at Mona Vale Hospital

There are currently 4 beds asigned for Palliative Care at Mona Vale Hospital in the tower
building. These beds are used for a variety of patients other than palliative care. They are
in a typical hospital environment with little amenity for patients or their families. In the near
future this facility will be unavailable.

Community Support

Palliative Care services at Mona Vale Hospital have always been strongly supported by the local
community. The recent major extension of the Cora Adcock Cottage was only achieved with the
support of the following:

e The Hon. Rob Stokes, MP, Minister for the Environment, Minister for Heritage, Minister for
the Central Coast, Assistant Minister for Planning and Member for Pittwater

e The Hon. Bronwyn Bishop, MP, Shadow Special Minister of State, Shadow Minister for

Seniors, Member for Mackellar

The Mona Vale Hospital Auxiliary

Pittwater Rotary

The Friends of Northern Beaches Palliative Care

Mona Vale Hospital Trust and the HammondCare Foundation

There is widespread support not only from these individuals and groups but from the wider
community. When | have discussed Palliative Care with local residents they are surprised to learn
that the current services at Mona Vale Hospital do not include inpatient beds.

Mona Vale Hospital Masterplan

The recently released Mona Vale Hospital Masterplan includes a zone for the future expansion of
Palliative Care Services on the site. Whilst the nature of the expansion is unspecified there seems
to be very significant community support for the inclusion of future inpatient Palliative Care beds, in
a non-clinical cottage style environment, to cater for the needs of terminally ill Northern Beaches
residents, their families and friends.
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Conclusion

Northern Sydney has the largest number of older people of any Health planning region in NSW. Its
80+ population is expected to be in excess of 85,000 in 2016.

It is important to acknowledge however, that not all end of life patients are elderly. There are many
local young families who suffer the loss of a husband, wife and parent who would benefit from a
facility in the area, allowing some degree of normalcy to children’s daily routines.

Given the recently released masterplan for Mona Vale Hospital and the review of Palliative Care
Services it seems very timely to raise the need for inpatient Palliative Care beds at Mona Vale
Hospital.

There seems little doubt that there is a clear need for local specialised Palliative Care beds in a
stand alone cottage style model on the Northern Beaches, given that last year (2012/2013) over
200 residents were admitted to facilities either at Greenwich or Wahroonga.

It is recognised that end of life patients are more comfortable in their own homes however, where
this is not possible it is important for the patient to have a dignified death in a specialised facility
which simulates a home like environment with their family and friends around them.

The community has in the past and | hope will again in the future assist with fundraising to help
achieve an inpatient facility at Mona Vale Hospital to complement the wonderful services offered at
the Cora Adcock Palliative Care Cottage.

MOTION

1) That the General Manager write to the Chairperson and CEO of Northern Sydney Local
Health District requesting that as part of any review of Palliative Care Services the need for
inpatient beds, in a stand alone cottage with a minimum of 15 beds, at Mona Vale Hospital
be included.

2) That the Mayor and General Manager be asked to raise the need for inpatient Palliative
Care beds on the Northern Beaches, as a regional need, at the next SHOROC Executive
meeting and at any other appropriate SHOROC forums.

3) That the General Manager also write to:

e The Hon Mike Baird MP, Premier NSW, Minister for Infrastructure, Minister for Western
Sydney, Member for Manly

e The Hon. Jillian Skinner, MP, Member of the Legislative Assembly, Member for North
Shore, Minister for Health, and Minister for Medical Research

e The Hon. Rob Stokes, MP, Minister for the Environment, Minister for Heritage, Minister
for the Central Coast, Assistant Minister for Planning and Member for Pittwater
Mr Jonothan O’'Dea, MP Member for Davidson, and

e The Hon. Brad Hazzard MP, Attorney General and Minister for Justice Member for
Wakehurst

indicating Council’s support for inpatient Palliative Care beds, in a stand alone cottage style

model, at Mona Vale Hospital.

Cr Kay Millar
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C6.3 Mayoral Minute - Freedom of Entry to Pittwater - Australian
Air League

Meeting: Council Date: 7 March 2016

MAYORAL MINUTE

BACKGROUND

Council has received correspondence from the Avalon Sub Beach RSL Sub-Branch requesting
Freedom of Entry for the Australian Air League in recognition of their contributions to the
community of Pittwater and of their participation in the annual Avalon Tattoo (refer Attachment 1).

The Australian Air League was established in 1934 and has offered young boys and girls the
opportunity to learn about aviation while developing important life skills like leadership, discipline,
self-confidence and teamwork. Cadets are encouraged to take part in public activities such as
helping with community projects, assisting in ANZAC Day and other local community parades and
festivals.

Permission to enter confers upon individual units the right to march in full ceremony in recognition
of the confidence, trust and friendship existing between the citizens and military personnel. Such
permission is formalised by a sealed and illuminated scroll (known as the Freedom Scroll), which is
presented at a formal parade where the Mayor inspects the assembled troops.

The granting of the Freedom of Entry would coincide with the 2016 Avalon Tattoo which will take
place at Dunbar Park on 11 June 2016. The Entry Scroll for presentation to the Australian Air
League at the Avalon Tattoo will be provided by the Avalon Beach RSL Sub-Branch.

Motion

That the Mayor on behalf of Pittwater Council grants The Australian Air League the right of
Freedom of Entry to the Pittwater Local Government Area.

Cr Jacqueline Townsend
MAYOR
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ATTACHMENT 1

RETURNED AND SERVICES LEAGUE OF AUSTRALIA

NEW SOUTH WALES BRANCH

Avalon Beach Sub-Branch

1 Bowling Green Lane, Avalon Beach NSW 2107 Telephone: (02) 9918 2201

PO BOX 13 Fax: (02) 9973 1103
AVALON BEACH NSW 2107 Email: subbranch@avalonrsl.com.au
17" August 2015
The Mayor
Pittwater Council
Councillor Jacqueline Townsend
PO Box 882

MONA VALE NSW 1660

For Information;
The General Manager
Pittwater Council

NOMINATION OF AUSTRALIAN AIR LEAGUE FOR FREEDOM OF ENTRY TO PITTWATER

The history of the granting of Freedom of Entry to a military unit by a municipality is attached.

In 2010, in recognition of their contributions to the community and of their pariicipation in the annual
Avalon Tattoo, Pittwater Council granted Freedom of Entry to the three local Cadet Units.
Unfortunately, since then, the Navy Unit, Training Ship CONDAMINE has ceased operations due to
lack of staff.

The Australian Air League is another vibrant youth organisation and is the only Cadet Unit to be
granted Freedom of Entry to the City of Sydney. The Manly Squadron and the Riverwood Band of the
League continue to participate in the Avalon Tattoo and their contribution for Tattoo 2016, which will
have an aviation emphasis, will be:

Parade OC

Parade Adjutant

NSW Boys' Group Flag Party

Riverwood Band

Two Flights of Cadets

The Avalon Beach RSL sub-Branch requests that Pittwater Council grant Freedom of Entry to the
Australian Air League. If approved, the sub-Branch will assist with the Entry Scroll for presentation at

the Avalon 2016 Tattoo.

Once again, thank you very much.
Yours sincerely

(G. V. Sioper)

Commodore AM RAN (Rid)
President
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7.0 Business by Exception

ltems that are dealt with by exception are items where the recommendations contained in the
reports in the Agenda are adopted without discussion.

8.0 Council Meeting Business
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C8.1 Notice of Motion - Pittwater Citizenship Garden - (Motion
submitted by Cr Hegarty)

Meeting: Council Date: 7 March 2016

NOTICE OF MOTION

BACKGROUND

As part of Council’s Australian citizenship ceremonies, all participants are provided with a native
tree or shrub to plant in their garden to remind them of this special event. However, as our
community changes and accommodation options and densities increase, so too does the lack of
appropriate garden space for some new Australians in Pittwater to plant these trees or shrubs to
their full potential.

As Council has a large number of parks and reserves that would benefit from additional plantings,
it is proposed that Citizenship Gardens be established as per the following Motion.

Motion

1. That Council staff identify a number of parks or reserves which may be used as
Citizenship Gardens.

2. That participants of Pittwater Council’s citizenship ceremonies who are provided with
atree or shrub be given the option to have this planted in one of these Citizenship
Gardens.

3. Thatto ensure the success of these plants and gardens, Council staff plant and
maintain these gardens.

4. That the new citizen be provided with a letter detailing the planting date, location and
species of their shrub or tree.

5. That a plague be erected at each garden identifying it as a citizenship garden.

6. That appropriate details of this option to be provided to potential citizenship
applicants.

Cr Julie Hegarty
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C8.2 Notice of Motion - Merger Proposal Communications -
(Motion submitted by Cr Grace)

Meeting: Council Date: 7 March 2016

NOTICE OF MOTION

BACKGROUND

Nil.

Motion

That all future merger proposal communications or distribution of material to residents be
first authorised by Councillors.

Cr Bob Grace
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C8.3 Report from the General Manager - Council Merger
Proposal - Pittwater Council, Warringah Council and Manly
Council

Meeting: Council Date: 7 March 2016

COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management
COMMUNITY STRATEGIC PLAN OBJECTIVE: To ensure local democratic representation

DELIVERY PROGRAM ACTION:  To ensure Council’s financial sustainability
To ensure local democratic representation

EXECUTIVE SUMMARY

On Wednesday 26 February 2016, the Delegate for the current merger proposal, Mr Richard
Pearson, wrote to Council to advise that under Section 218E of the Local Government Act,
Warringah Council has made a proposal to the Minister for Local Government for the
amalgamation of the Pittwater Council, Manly Council, and Warringah Council local government
areas. A copy of the proposal as received to date is attached. (Attachment 1).

The Minister for Local Government has referred the proposal to the Acting Chief Executive Officer
of the Office of Local Government for examination and report. The Acting Chief Executive Officer
has delegated the function of examining and reporting on the proposal to Mr Pearson.

Mr Pearson will be conducting an examination of this amalgamation proposal having regard to the
factors contained in section 263(3) of the Act.

Over four years of community engagement, it is clear Pittwater residents are strongly opposed to
the creation of one council for the northern beaches.

Mr Pearson strongly encourages the Council to provide a submission on the proposal.
Submissions can be made until 5pm EST on Friday 8 April 2016 and can be submitted:

Online at www.councilboundaryreview.nsw.gov.au
By mail to Council Boundary Review Submissions, GPO Box 5341, Sydney NSW 2001

The Delegate will undertake a public inquiry which will include a public meeting and written
submissions on the aspects of the proposal primarily related to Section 263(3) of the Local
Government Act outlining matters referred to the Boundaries Commission (further outlined in
section 4.3). Submissions can be made until 5pm, Friday 8 April 2016 and the date of the public
meeting is yet to be determined.

2.0 RECOMMENDATION

1. That Council note Warringah Council’s alternate merger proposal to amalgamate
Pittwater Council, Manly Council and Warringah Council to form one council.
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2. That it be noted that the formal merger proposal period has commenced and that Mr
Richard Pearson has been delegated responsibility for examining and reporting on
the proposal and that submissions close at 5pm on Friday 8 April 2016.

3. That Council note the Departmental Guidelines for decision making during the
merger proposal period are in effect.

4, That upon receipt of the formal proposal it will be circulated.

5. That a budget allocation of $100,000 be provided for a community engagement
program.

3.0 BACKGROUND

3.1 PURPOSE
The purpose of this report is to provide Council with the information released by the NSW
Government on 26 February 2016 regarding council merger proposals and boundary
review.

3.2 BACKGROUND

This Local Government structural reform process has been active for over four years.
During this time Council has actively participated, through the preparation of evidence
based submissions, to strongly argue Council’'s and the community’s position with respect
to the future Local Government structure for this area. The Council has also actively
engaged its community through several channels to inform the community and seek
opinions on the options going forward.

Over four years of consultation, it is clear Pittwater residents are strongly opposed to the
creation of one council for the northern beaches:

e 89% of the over 4000 Pittwater residents surveyed want the status quo. If forced:
o 85% are opposed to one northern beaches council
o 86% support the ‘Greater Pittwater’ model of two councils for the region

Following the release of the IPART report in late 2015 the NSW Government asked
councils to consider submitting merger preferences by 18 November 2015. At its meeting
on 16 November 2015, Council resolved to submit the following merger preferences:

1. That Pittwater Council reaffirms its opposition to forced amalgamation of Councils in
New South Wales.

2. That Pittwater Council reaffirms its commitment to local government remaining local to
ensure local democracy.

3. That whilst Pittwater Council’s position is the status quo with an independent Pittwater

Council providing local representation and delivery of local services to the people of
Pittwater on its current boundaries, Council provide the following merger preferences if
forced:

(a) Preference One - Pittwater Council

(b) Preference Two - Warringah Council
(Explanation: Redefining Pittwater Council and achieving two Councils on
the Northern Beaches.)
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3.3

3.4

(©) Preference Three - Warringah Council
(Explanation: Redefining Pittwater Council and achieving two Councils in the
SHOROC region.)

(d) Complete the box for Comments on Preferences as follows:

Preference 1 - Pittwater Council status quo.

Preference 2 - 3 Councils into 2, relocating Pittwater’s boundary including:
Terrey Hills, Narrabeen, Collaroy, Collaroy Plateau, Cromer, Oxford Falls,
Frenchs Forest, Duffys Forest, Belrose, Davidson. Warringah’s remaining
suburbs merge with Manly.

Preference 3 - on same basis as preference 2 merging 4 SHOROC Councils
into 2 Councils by adding Mosman.

That Council provide the feedback in relation to IPART’s assessment of Council’s Fit
for the Future submission.

That a copy of this resolution and report be sent to the following:

- Premier of NSW, Hon Mike Baird
- Local Member, Hon Rob Stokes MP
- Minister for Local Government, Hon Paul Toole

In consideration of Pittwater’s merger preference, the NSW Government announced on
18 December 2015 it would be putting forward an amalgamation proposal for preference
three, being the merger of the four SHOROC councils into two.

On Monday 21 December 2015, Council resolved the following:

1.

That Council note that the NSW Government is proposing that Pittwater Council be
merged with part of Warringah Council and that this proposal is consistent with
Council’s third merger preference if forced, subject to the additional suburbs of
Forestville and Killarney Heights.

That it be noted that the formal forced merger proposal period will commence in
January 2016 and that Council will participate in the process and that a report will be
brought back to Council at its next meeting.

That Council note the Departmental Guidelines for decision making during the
forced merger proposal period.

That in accordance with the Departmental Guidelines a budget allocation of $50,000
is approved for a community information campaign to inform the community about
the merger proposal using print media, social media and possibly residential mail
outs.

On Saturday 27 February 2016, Council adopted the Council’s merger proposal submission
supporting the NSW Government’s proposal for an expanded council for Pittwater and part
of Warringah Council. Attached is the body of the report without attachments. (Attachment

2).

POLICY IMPLICATIONS

Nil

RELATED LEGISLATION
NSW Local Government Act 1993, particularly Section 263(3).
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3.5

FINANCIAL ISSUES
As per Guidelines issued under Section 23A Council will consider preparing a ‘sub-plan’ to
the adopted Delivery Plan and Budget during the merger proposal period.

4.0

4.1

4.2

KEY ISSUES
Section 263(3) of the Local Government Act

Staff will be preparing a response to reflect the key criteria in respect to the submission of
263 (3)

(3) When considering any matter referred to it that relates to the boundaries of areas or the
areas of operations of county councils, the Boundaries Commission is required to have
regard to the following factors:

(@) the financial advantages or disadvantages (including the economies or
diseconomies of scale) of any relevant proposal to the residents and ratepayers of
the areas concerned,

(b) the community of interest and geographic cohesion in the existing areas and in any
proposed new area,

(c) the existing historical and traditional values in the existing areas and the impact of
change on them,

(d) the attitude of the residents and ratepayers of the areas concerned,

(e) the requirements of the area concerned in relation to elected representation for
residents and ratepayers at the local level, the desirable and appropriate
relationship between elected representatives and ratepayers and residents and such
other matters as it considers relevant in relation to the past and future patterns of
elected representation for that area,

(el) the impact of any relevant proposal on the ability of the councils of the areas
concerned to provide adequate, equitable and appropriate services and
facilities,

(e2) the impact of any relevant proposal on the employment of the staff by the
councils of the areas concerned,

(e3) the impact of any relevant proposal on rural communities in the areas
concerned,

(ed4) in the case of a proposal for the amalgamation of two or more areas, the
desirability (or otherwise) of dividing the resulting area or areas into wards,

(e5) in the case of a proposal for the amalgamation of two or more areas, the need
to ensure that the opinions of each of the diverse communities of the resulting
area or areas are effectively represented,

() such other factors as it considers relevant to the provision of efficient and effective
local government in the existing and proposed new areas.

The Examination and Reporting Process
The Delegate will be seeking a meeting with Council representatives. In addition he
strongly encourages Council to make a submission on the proposal and invites

representatives of the council to speak at the public inquiry.

It is understood that the Delegate will be contacting Council shortly with the details of the
public inquiry, including the date and time, location and registration process.

e Submissions once made and received become part of the public record.
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4.3

4.4

e Submissions will be published at the conclusion of the proposal examination
process after the delegate has provided their report to the Minister, unless the
author of a submission requests that it remains confidential.

e Authors must clearly state if they wish all or part of their submission to remain
confidential.

e To protect the privacy of submitters, signatures and other personal contact
details will be removed before submission are published.

The examination process is outlined on www.councilboundaryreview.nsw.gov.au

The Legislative Process

The process for considering proposals to amalgamate local government areas or alter a
local government area boundary is set out in Chapter 9, Part 1, Divisions 2A and 2B, and
Chapter 9, Part 3 of the Act. The Minister for Local Government (Minister) has referred
proposals to the Chief Executive of the Office of Local Government, who has delegated the
examination and reporting function under section 218F of the Act to a number of persons
(Delegates). The Delegates will be responsible for examining and reporting on the
proposals in accordance with the Act. Once they have completed their examination, they
must prepare a report and provide that report to the Minister and to the independent
Boundaries Commission. The Boundaries Commission will review the reports of the
Delegate and provide its comments to the Minister. Once the Minister has received reports
prepared by the Delegates and the Boundary Commission's comments on those reports,
the Minister will make a decision on whether or not to recommend the implementation of
each proposal to the Governor of NSW. For more details on the legislative process please
refer to the Act.

The Public Inquiry

Sections 263(2A) and 218F(2) of the Act requires the Delegate to hold a public inquiry
(public meeting) into the proposal. Any person may speak at the public inquiry, but may not
be represented at the public inquiry by an Australian Lawyer or by a person qualified for
admission as an Australian Lawyer, or any person acting for a fee or reward.

Details of the time, date and location of the public inquiry will be made available in due
course.

Submissions

Written submissions will be one of the most important ways for Delegates to gather
information. People who make written submissions are encouraged (but are not required) to
focus on the factors listed in section 263(3) of the Act.

Written submissions close 5pm Friday 8 April 2016 and can be submitted either online at
the www.councilboundaryreview.nsw.gov.au website or by mail.

Council Boundary Review Submissions
GPO Box 5341
Sydney NSW 2001

Council Decision Making During Merger Proposal Periods

The Office of Local Government under section 23A of the NSW Local Government Act has
released guidelines outlining Council Decision Making during merger proposal periods. The
NSW Government has confirmed that until such time as a new council is created all
councillors will remain in place conducting council business as usual. The Premier has
indicated that there may be a need to defer the 2016 September elections until March 2017.

Agenda for the Council Meeting to be held on 7 March 2016 Page 43



The Council is required to consider the Guidelines in exercising their functions during the
proposal period. The Office of Local Government will be monitoring compliance. It is
therefore important to outline the following:

During a merger proposal period, councils and council officials should be mindful of the
need to act in the best interests of their community and for the purposes of meeting the
needs of that community. Councils should not make decisions that needlessly impose
avoidable costs on a new council.

In particular, councils and council officials should not make decisions during a merger
proposal period for the following purposes:

e to prevent or disrupt the consideration of merger proposals by the Chief Executive of
the Office of Local Government or his delegate, the Boundaries Commission or the
Minister for Local Government other than through the legitimate exercise of legal rights
of review or appeal

e to exercise their functions or use council resources to oppose or support a merger
proposal for personal or political purposes (see below for more information on merger-
related information campaigns)

¢ to seek to damage or impede the operational effectiveness of a new council including
by (but not limited to):
o making significant and/or ongoing financial commitments that will be binding on

a new council

o making other significant undertakings or commitments that will be binding on a
new council

o making decisions that are designed to limit the flexibility or discretion of a new
council

o deliberately and needlessly expending council resources to minimise the
resources available to a new council on its commencement.

4.4.1 Merger-Related Information Campaigns

Any public information campaigns conducted by councils with respect to merger
proposals:

e should be conducted for the purposes of informing the local community about
the merger proposal and should be proportionate to this purpose

e should not involve disproportionate or excessive expenditure or use of council
resources

e should be conducted in an objective, accurate and honest manner and should
not be deliberately misleading

e should not be used to endorse, support or promote councillors, individually or
collectively, political parties, community groups or candidates or prospective
candidates at any election, Local, State or Federal.

Merger-related information campaigns should be approved by councils at an open
council meeting. Councils should also publicly approve a budget for the campaign at
an open council meeting before incurring any expenditure on the campaign

4.5 Community awareness

The community has made its views clear to Council in the past on this proposal for one
council for the northern beaches.
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It will be very important for the Delegate and the NSW Government to hear directly from the
community on its views on this proposal during the coming 5 weeks before the 8 April 2016
deadline. A community engagement program is proposed to inform the community of the
proposal, consistent with the section 23A guidelines.

5.0 ATTACHMENTS
Attachment 1. Letter from Warringah Council to the Minister for Local Government dated
23 February 2016.
Attachment 2: Pittwater Council's Merger Proposal Submission — Pittwater Council
Warringah Council (Part) — body only without attachments.
Attachment 3: Office of Local Government Council Decision Making During Merger
Proposal Periods
6.0 SUSTAINABILITY ASSESSMENT
6.1 GOVERNANCE & RISK
6.1.1 Community Engagement
A community engagement program is planned to inform the community and encourage
members to provide submissions to the NSW Government. Council staff will ensure up to
date information is available for the community via Council’s website, social media and print
media channels. It is expected the NSW Government will release further information on the
public inquiry process by early March 2016.
6.1.2 Risk Management
The issued Departmental Guidelines under Section 23A provide a risk framework for
councils during the merger proposal periods.
A risk framework will be finalised in March / April to manage the number of risks and
challenges that may be experienced prior, during and post merger (including but not limited
to):
o Uninterrupted service delivery
o Adequate and accurate information available to community and staff
o Financial management and budget setting
o Systems integration
o Change management framework for staff
6.2 ENVIRONMENT

6.2.1 Environmental Impact

No immediate impact however, improvement in Catchment Management, Coastal
Management and National Park relationships would be anticipated.
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6.3 SOCIAL
6.3.1 Community Needs and Aspirations
As set out by the NSW Government the community will have a further opportunity to have
input into the proposed mergers via the Delegate appointed by the Chief Executive of the

Office of Local Government.

It will be necessary to work with the Pittwater community to ensure their voice is heard in
relation to the proposed merger.

6.4 ECONOMIC
6.4.1 Economic Development

Careful examination of the economic benefits of the proposed merger would be required.

Report prepared by

Mark Ferguson
GENERAL MANAGER

Agenda for the Council Meeting to be held on 7 March 2016 Page 46



ATTACHMENT 1

W

WARRINGAH
COUNCIL
23 February 2016
The Hen. Paul Toole, MP
Minister for Local Government
GPO Box 5341
SYDNEY NSW 2001 Our Ref: 2016/058128

Dear Minister
Proposal Under Local Government Act 1993

| am writing to advise of a decision made at the Extracrdinary Meeting of Warringah
Councll held this evening.

Council resolved as follows:
That Council:

A.  Pursuant to section 218E of the Local Government Act 1993, make a
proposal fo the Minister for Local Government for the amalgamation of the
Pittwater, Manly and Warringsh local government areas into one new area,
and

B. Delegate to the General Manager the authoerity to do all things necessary to
glive immediate effect to the above.

We will forward you the full proposal in the coming days.
Yours fa'(-?fuuy
b

G—

Malcolm R‘yaB

Acting General Manager

WARRINGAH COUNCIL
Civie Centre 725 Briwater Foad Dea Why NEW 2068
DX 9118 Dee Wiy NSW ABN 27 $45 068 406
TOXS942 2111 FO29971 4522
warringah.nsw.gov.au
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ATTACHMENT 2

PITTWATER

C OUNC

27 February 2016

MERGER PROPOSAL - SUBMISSION

PITTWATER COUNCIL
WARRINGAH COUNCIL (PART)

Mark Ferguson, General Manager, Pittwater Council
PO Box 882 Mona Vale NSW 1660
Phone: 02 9970 1111
Email: info@pittwater. nsw.gov.au
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1. EXECUTIVE SUMMARY

This proposal has been presented after four years evaluation and consultation by the Local
Government sector, State Government and the community. The Pittwater community vehemently
opposes the establishment of one council for the northern heaches and it is evident that many
people did not want change, preferring to retain the structure of Local Government that has
serviced the community effectively.

Owver four years of consultation, it is clear Pitbwater and Manly residents are vehemently opposed
to "One Northern Beaches Council™:

* 89% of the over 4000 Pittwater residents surveyed want the status quo. If forced:
o 89% are strongly opposed to one northem beaches council
o B86% support the 'Greater Pittwater' model of two councils for the region

o Based on surveys of aver 2400 Manly residents, if mergers are forced, there is
overwhelming preference forthere to be two councils in the region, as opposed to one large
Northern Beaches Council

The majority of residents are currently silent as they accept the two-council proposal.

Inevitably the need for reform is necessary to more effectively manage our unique natural assets,
plan and accommodate for metropalitan population growth, maintain an ageing asset infrastructure
and provide a more liveable, vibrant city of Villages.

Ultimately local government is about building communities. Finances are a means to this end but
not the number one driver of decision making in local government.

This proposed merger balances the divergent views of the community and creates a strong council
by achieving econormy of scale whilst maintaining agility, connection to community and local
representation.

The cument SHOROC model of four Councils of uneven size and capacity has created ongoing
issues for the functioning of the region. This proposal, linked with the Southern Council proposal of
two equally balanced Councils, overcomes this issue and will provide strong stable governance faor
the local government sector into the future.

The proposal creates a Council of 214 square kilometres in area incarporating, Narrabeen
catchment, 2 National Parks, 2 State Parks, $1Billion in assets and annual operating revenues in
excess of $217 Million per vear by 2025 with approximately 650 staff. This proposed expanded
Council will have the scale and strategic capacity to effectively plan and partner with State and
Federal Govemment in the delivery of key infrastructure without the loss of community identity
which would result from the single narther beaches council model.

There will he an ideal opportunity to review process and explore innovation and transformational
opportunities through a new culture and sharing of ideas. The staff at Pittwater recognise the
opportunities that may present, as well as the challenges and in collaboration with their Warringah
colleagues build a strang, sustainable and innovative Council to service the new Council area with
leadership and outstanding service delivery.

PITTWATER

C O U NETL 2
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Taking into account financial saving and govemment funding, major services and projects will be
delivered to the community. For example implementation of the B-Line bus rapid transit, a new
strategic centre at Frenchs Forest, future growth of Ingleside, a common parking system to deliver
a reciprocal permit, and the ongoing preservation of Pitbwater and nearly 50% of Sydney's
coastline.

More importantly the proposal provides the opportunity to create a more collaborative operating
culture within the SHORQOC region. The Northem Council would be able to provide stronger
governance at Kimbriki, a single Council for the Rural Fire Service volunteers and stronger
relationships with the NSW Surf lifesaving clubs.

The area would retain its low density peri-urban ambience of around 700 people per square
kilometre. Demographic experts advise the expanded council has a community of interest
characterised by low density housing, similar demographic and socio-economic indicatars making
it well suited to the current merger proposal. It also has strong connections across sporting,
recreational and cultural interests.

The proposal would improve the management and coordination of sporting fields with the vanous
sporting associations, through Council hosting most of the sporting facilities within the SHOROC
Region.

Professor Brian Dollery endorsed the SHOROC two council model as 'the most sensible and
economically responsible outcome for the region possible’, despite stressing that he was 'always
opposed to compulsory mergers'.

He said that compared to the Independent Panel's recommendation of a forced merger of Manly,
Pitbwater and Warringah, 'the IPART's new proposal is the best outcome for residents in the
region’.

'It allows far the strengthening of villages and communities and retention of local character,
community of interest and identity with both of the areas retaining a similar density', he said.

It also ensures the custodianship over a unigue watenway and lower density developmentin
keeping with the natural environment and heritage in the northern council, whilst the southern
council would be more harbour and city focussed with a higher level of density’.

Professor Dollery noted that the SHOROC two council madel 'supports conceptual and empirical
research that shows that the larger proposed entity was not a better option’.

Empirical research undertaken by hoth Professor Brian Dollery and KPMG had shown that a two
council model can provide financial, environmental, social and govemance benefits for the
communities they serve.

Whilst a number of submissions will present an argument for the ane northern beaches Council,
this madel has been overwhelmingly rejected by the Pittwater Community and government, despite
the concept being heavily promoted. Consideration of a single Council forthe northem beaches is
heyond the scope of this proposal required to be examined by the Chief Executive Officer's
delegate and ought not be considered as part of the process required to bhe undertaken under
s218F of the Local Government Act which requires the delegate to examine and report on the
proposal put forward by the Minister.

Similarly, the proposition of a major boundary change of the three suburbs of Killamey Heights,
Farestville and Frenchs Forest is materially different to the proposal which the Minister has
required the Chief Executive Officer through his delegate to examine.

PITTWATER
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The task is not to consider any amalgamation proposal but the one referred by the Minister.
Remaoving these 3 suburbs fromthe proposal would be significantly different to the Minister's
proposal. It would reduce the population of the proposed Council by 25,000 to 115,000 population.
This would irreparably damage the two Council balance, scale and strategic capacity of the
narthern Council, rendering it outside the current key reform critena as the smallest Council in
Sydney.

It is submitted that no weight should be given to these submissions as they represent an
alternative proposal to the one put fonaard by the Minister for consideration and are contrary to the
key descriptors of the proposal under consideration.

The following Submission examines each of the Legislative Criteria under Section 263 of the Act
and analysesthe Criteria against the Government's Proposal, Council views, and transformational
opportunities.

The proposal on the table provides an opportunity for Council to wark with our community to create
an innovative, community focused and sustainable Council that builds on all the great things that
Pitbwater and Warringah have achieved.

PITTWATER
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2. INTRODUCTION

Pittwater is a strong award winning Council formed in 1992 after two decades of community
campaigning for a separate Council.

Since formation Council has grown to be a leader in local government, winning multiple accolades
including for environmental management, planning, sustainability, and communications. Council
has been recognised twice in its short history with what is widely regarded the most prestigious
award for local government in NSW, winning the A R. Bluett Memorial Award in 2002 and receiving
a commendation in 2015.

Owver four years of consultation, it is clear Pittwater and Manly residents are vehemently opposed
to "One Northern Beaches Council™;

e 89% of the over 4000 Pittwater residents surveyed want the status quo. If forced:

o 85% are strongly opposed to one northem beaches council
o B86% support the 'Greater Fittwater' model of two councils for the region

e Based on surveys of over 2400 Manly residents, if mergers are forced, there is
overwhelming preference for there to be two councils in the region, as opposed to one large
Northern Beaches Council

The majority of residents are currently silent as they accept the two-council proposal.

Qur vision isto be a vibrant sustainable community of connected villages inspired by bush, beach
and water and this vision is embadied in all Council delivers. Thisis evident in the strong support
from the community, with 81% satisfied in Council's perfarmance in our recent community survey.

Pittwater Cauncil and community have strongly opposed the creation of one council for the
northern beaches and would prefer a strong, independent Pittwater Council providing local
representation and delivery of local services to the people of Pitbwater on the existing houndaries.

However we recognise that inevitably the need far reform is necessary to more effectively manage
our unigue natural assets, plan and accommodate for metropolitan population growth, maintain an
ageing asset infrastructure and provide a mare liveahble, vibrant city of villages.

This proposed merger balances the divergent views of the community and creates a strong council
by achieving economy of scale whilst maintaining agility, connection to community and local
representation.

Recognising the need for change, increased strategic capacity and a stronger local government
sector, Council has resolved to support the NSW Government's merger proposal which will result
in two equally balanced Councils collaborating for the region.

The strength of Pittwater together with Warringah, which has also recently become an award
winning Council, shows this is a real opportunity to transform the new Councils created by currently
the two best Councils in NSW into tao new leading Councils nationally and perhaps internationally.

PITTWATER

G W N L

Agenda for the Council Meeting to be held on 7 March 2016 Page 53



MERGER PROPOSAL - SUBMISSION
Pittwater Council / Warningah Council (Part) February 2014

3. RESPONSETO LEGISLATIVE CRITERIA

3.1 The financial advantages or disadvantages (including the
economies or diseconomies of scale) of any relevant proposal to
the residents and ratepayers of the areas concemed.

3.1.1 Response to Proposal

Pittwater Council supports the NSW Government's proposal for an expanded Council for
Pitbaater and Northern VWamingah as it will meet the new scale and capacity criteria of a
population of approximately 150,000, Similarly, the southern council will also meet that
criteria with a population of approximately 140,000.

This will create tan stronger Councils and will satisfy the financial criteria associated with
sustainahility, infrastructure and service management and efficiency with estimated Net
Assets for the northern council in excess of $2.5 hillion and Cash and Investments of more
than $78 million and a similar outcome for the southern council.

As indicated by the NSW Government's own independent studies and reports undertaken
by KPMG, the proposed merger has the potential to provide $49 million in total henefits to
communities of the expanded Council for Pittwater over the next 20 years, made up of $29
million in financial savings over the period and a further funding package of $20 million in
the short term to fund transition, infrastructure and amenity improvements.

The proposed merger will create a northern Council better able to meet the needs of the
community into the future and will provide significant benefits, in addition to the $49 million
financial benefit of -

. a projected 67 per cent improvement in annual operating results, potentially
reducing the reliance on rate increases through Special Rate Vanations (SRVs) to
fund local infrastructure;

. improved capacity to effectively manage and reduce the infrastructure backlog;

. improved strategic planning and economic development to better respond to the
changing needs of the community;

. effective representation by a Council with the required scale and capacity to meet
the future needs of the community, and

. providing a mare effective voice for the area's interests and better able to deliver on
priarities in partnership with the NSW and Australian governments.

An expansion of Pitbwater Council to include approximately 45% of Warringah Council wall
also meet the assessment criteria of the Fit forthe Future (FFF) Program of the NSW
Government, in that:-

. the expanded Council will meet the scale and capacity criteria at a population of
150,000.
. the expanded Council will satisfy the financial criteria associated with Sustainahility

Infrastructure, Service Management and Efficiency.

PITTWATER
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In achieving the NSW Government's mandate of better, stronger Local Government,
residents will become part of a financially stronger Council. The residents of the narthern
half of Warringah will incur no financial disadvantage with significant potential for
improvement based on anticipated synergies realised with the rationalisation of employee
structures, |IT systems, plant, and other assets of the tao organisations.

While it is understood that Warringah Council has conducted another internal analysis of
the potential financial advantages or disadvantages of the two new proposed Councils
effectively refuting any financial advantages indicated by the State Government and their
external experts, it should be noted that over the past 2 years Waringah Council has
released numerous reports purporting to provide the costs and henefits of the "one northern
heaches Council" model in comparison to the NSW Government's proposal and the status
quo.

These reports have been discredited by IPART and the NSW Government, grossly
overestimating the benefits of the "one northern beaches Council” by more than $100M and
the "costs” of creating two new Councils for the SHOROC region.

Any past or present analysis presented by Warringah Council should be read cautiously or
even discounted as unfortunately all "analysis” to date has heen based on flawed and
current policy agendas of Council in order to estahlish their preferred outcome.

Far example, on a single but significant issue of Capital Warks Programs, the assessment
presented in Warringah Councils' submission considered by Council on 23 February 2016
misrepresents the data to skew the results, in that it:

o lgnores significant capital projects in the northern council area totalling at least $225
million over the next 10 years to undercount the costs facing the northern council,
including for example the Ingleside Land Release, Warriewood Valley Land Release
Infrastructure requirements, Church Paoint Car Park, McPherson Street Bridge to
name a few, however

o Includes projects in the southem council that are currently effectively a ‘wish list' as
they are not planned to be funded by Warringah or overstates the likely cost. These
include for example Brookvale Oval {(unfunded and not planned by Council), the
Brookvale Structure Plan (unfunded and only just commenced) and the Frenchs
Farest Structure Plan (likely to be paid for by s84, not general revenue)

Further, Wanmingah Council's own final submission to the Boundaries Commission (hefore
Council 23 February 2016) highlights areas of financial concem in that “Warringah's
projected surpius’s over each of the ten years of the Long Term Financial Plan are required
to supplerment shortfalls in Developer Contributions to fund new works, for example, the
Dee Why Town Centre redeveiopment and revitalisation”.

Accordingly, the fact is that independent analysis shows both the proposed southern and
northern councils are financially sustainable and the new Councils will have the ahility to
adjust policies and budgets to maximise these benefits and any financial scare tactics that
have heen and are being used by VWarringah Council are only in order to overshadow past
inequities in their operations.

PITTWATER
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(a) Financial analysis of proposed Council

While Pittwater Council continually looks to the future we have been ahle to estimate
financial results of a merged expanded Council for Pittwater based on the 2014/15
published and audited financial statements of both Councils. The results are based on
100% of Pittwater Council's 2014/15 financial results merged with 45% of Waringah
Council's 2014/15 financial results to provide a snap shot of what a merged Council's
financial position may look like as a haseline. While it is acknowledged that boundaries and
suburb profiling may affect rate hases, operating matrixes, capital expenditure, etc it is
helieved that this simple profile will not he too dissimilar to an end result at the beginning of
its lifecycle.

Accordingly, based on the NSW Government's Fit for the Future Scale and Capacity and
Financial criteria a high level financial assessment of the potential merged entity is as
follows:-

{b) Scale and Capacity - Satisfied

An expanded Council for Pitbwater will fulfil the NSWW Government's determination of scale
and capacity, meeting the State Government's objective of "creating Councils of around
150,000 or greater in population size" (Merger Proposal: Pittwater Council Waringah
Council {part) January 2016). This will see a range of efficiency improverments under a
merged entity.

° Greater capacity to undertake regional planning and strategic
delivery of projects.

® Improved ability to address challenges and opportunities,
particulary infrastructure backlogs, and improved financial
sustainability.

® A more effective partner for NSW and Australian govemments
when delivering infrastructure projects and other cross-
govemm ent initiatives.

® Better able to function as a modern organisation with

- staffing capacity and expertise at levels currently not
practical or economically possible for smaller Councils;

- innovative and creative approaches to service delivery; and

- the resources to deliver better training and to attract
professionals into leadership and specialist roles.

{c) Sustainability - Satisfied

Both Pitbwater and the proposed expanded Council would satisfy the criterion for
Sustainability based on 2018-20 forecast benchmarks as required by the NSW State

Government for.-
. operating performance ratio;
. the own source revenue ratio, and

PITTWATER a
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. the building and infrastructure asset renewal ratio.
The ratios based on 2014/15 financial data would he as follows:-
Ratio Operating Own Source | Building &
Performance | Revenue Infrastructure
Ratio Ratio Renewal Ratio
Pittwater Council 0.12% 81.00% 113.90%
Expanded Council for Pittwater | 1.84% 83.70% 132 29%
{Merged Entity)
Benchmark Greater than | Greater than | Great than 100%

{d) Infrastructure and Service Management - Satisfied

Fittwater Council in isolation would have satisfied the criterion for Infrastructure and Service
Management based on 2019-20 forecast benchmarks as required by the NSW

Government for.-

. infrastructure backlog ratio;

. asset maintenance ratio, and
. the debt service ratio.

Under an expanded council for Pittwater proposal the se sustainability ratios become
stronger.

The ratios based on 2014/15 financial data would be as follows:-

Ratio Infrastructure Asset Debt Service
Backlog Ratio Maintenance Ratio | Ratio

Pittwater Council 2.63% 127 .00% 2.87%

Expanded Council for [ 1.64% 119.00% 1.80%

Pittwater (Merged Entity)

Benchmark Less than 2.00% | Greater than 100% | Greater than 0%

{e) Efficiency - Satisfied

Pittwater Council in isolation will satisfy the criterion for Efficiency based on 2018-20
forecast benchmarks as required by the NSW State Government far:-

. Decline in Real Operating Expenditure Per Capita.
Under an expanded Council for Pithwater proposal this efficiency ratio would continue to be

satisfied aswould Pittwater's current stand-alone estimate and Warringah Council's current
stand-alone estimate.

Ratio Decline in Real Operating Expenditure
Per Capita

Pittwater Council Decreasing

Expanded Council for Pittwater (Merged Decreasing

Entity)

Benchmark Decreasing

4
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() Other Financial Considerations

Whilst financial stewardship of an organisation rests with good managers and a competent
elected Council, the financial viahility of an organisation is based on its positive operating
results, the strength of its balance sheet, availability of cash and its asset-to-liabilities ratio
in the short tenn. Sound results in these areas of finance allow an organisation to operate
effectively towards its business goals without the need to generate additional income such
as arate increase above normal inflationary adjustments.

Beyond the FFF criteria, Council has re-extrapolated the 2014/15 financial results to form a
financial baseline for both the newly formed Northern and Southern Councils in order to
demaonstrate that these Councils would be financially sustainable now and into the future.

e Both Northem and Southern Councils will have strong
financial baselines.

“ Such strength in the newly formed Council’'s financial
baselines will create the platform for the delivery of the State
Government’s service and infrastructure improvements.

As demonstrated in the table below, both Councils have strong current financial operating
and capital platfonms to build upon.

Financial Result {re-extrapolated 2014/15 | Expanded | Expanded Southern

financial res ults) Northern Council | Council including
including 45% of | 55% of Warringah
Warring ah

Net Operating Result {before Capital | $5,216,000 $11,910,000

grants and contributions)

Net Assets $2.374 billion $2.857 billion

Unrestricted Current Ratio (benchmark1.5) | 2.71 2.59

Cash Expens e Ratio (benchmark 3 months) 6.49 months 5.91 months

Capital Expenditure Ratio (benchmark 1.1) 223 _ 2.1

Cash and Cash Equivalents $73.5 million $105 million

Rate Base $71.6 million $84.5 million

Note: The splitting of Warringah (45% North and 55% South) s based on rateable
properties within each of the proposed new Council boundaries. The final percentage spiit
will need to further take info account prevailing assets, liabilities etc. and accordingly will be
subject to final negotiation.

Furthermare, the baseline (2014/15) financial criteria above would continue to strengthen
after the formation of the new Council based on the improvement and rationalisation
programs that would be introduced under new management.

KPMG, on behalf of the NSW Government, has projected that additional financial savings
amounting to $29 million over the next 20 years in the north and $47 million of savings in
the south could occur from the rationalisation of staff, assets, economies of scale relating to
expenditure, and access to cheaper funding from the NSW Government thus seeing
significant improvements in future operating results occurring.

PITTWATER B

G U NS L

Agenda for the Council Meeting to be held on 7 March 2016

Page 58



MERGER PROPOSAL - SUBMISSION
Pittwater Council / Waringah Council (Part) February 2014

In addition, the injection of the State's $10 million for capital expenditure in the north and
$15 million in the south could effectively almost eradicate any infrastructure backlog
liahilitie s of the newly formed Councils if injected directly into asset backlogs.

The SHOROC model of 4 councils into 2 delivers an additional $15 M government funding
up front to the region, compared to the 3 into 1 Northern Beaches model.

Accordingly, the simple vet accurate analysis of the aggregated snapshot of 2014/15
financial information of the proposed expanded northern and southern Councils, anticipates
that no resident in either Pittwater or the northern half of Wanmingah should be
disadvantaged through either reduced service delivery or infrastructure due to the fact of
the strength in the Council's initial financial baseline and projected savings indicated hy the
NSW State Governments analysis.

Accordingly, all residents in both affected areas have the opportunity to be governed by a
financially sustainable, stronger, more strategic, collaborative and regionally influential
Council that will progress the sound achievements that both current Councils have ohtained
to date in the areas of infrastructure renewal and development, service delivery, and
community representation in the Sydney basin.

3.1.2 Transformational Opportunities

The financial benefits outlined above are hased on the current operating models of
Pitbwater and Warringah Councils.

This is also an ideal opportunity to review process and explore innovation and
transformational opportunities through a new culture and sharing of ideas. The staff at
Pittwater recognise the opportunities that may present as well as the challenges and in
collaboration with their Warringah colleagues build a strong, sustainable and innovative
Council to service the new Council area with leadership and outstanding service delivery.

Planning has commenced to ensure that these transformational opportunities in creating a
new Council are realised, further extending the financial benefits of the new Council.

3.1.3 Summary

Council strongly supports the Government's proposal and the financial benefits it will deliver
to the residents and ratepayers of an expanded Council for Pittwater and MNarthern
Warringah.

Whilst a number of submissions will present an argument for the one narthern beaches
Council or changes to the houndary to include suburbs in the proposed southern Council,
either of these would significantly change the financial criteria for the new Council outlined
in the proposal, meaning that it would need to be considered a new proposal and as such
the commencement of a new boundary review process.
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3.2 The community of interest and geographic cohesion in the
existing areas and in any proposed new area.

3.21 Response to Proposal

Pitbwater Council supports the Proposal to merge Pittwater and Northern Warringah as it
will bring together communitie s with significant similarities across demagraphic, housing
market, environmental, urban character and socio-economic indicators.

The proposed expanded Council for Pittwater and Northern Warringah will he responsible
for infrastructure and service delivery to more than 140,000 residents

It provides the oppartunity to bring together the communities from across the Local
Government areas of Pitbwater and Northern Wamingah. These communities have similar
lifestyles, use similar services and have a common identity based on similar socio-
economic profiles and a proximity to the coastal environment. They also have similar
population growth outlooks and face similar challenges in accommodating population
growth .

The proposed boundaries for the expanded Council draw on natural features and take
advantage of the area being bordered by water on three sides. The boundaries will extend
from Pittwater and Ku-ring-gai Chase to the north and the Pacific Ocean to the east. The
coastline shapes the lifestyle of many communities and attracts a large number of tourists
and weekend visitors. The proposed western houndary will mirror that of the existing
Warringah Council up to and including part of Garigal National Park. The southern
houndary of the expanded Council follows the southern edge of the current suburbs of
Collaroy, Cromer, Cxford Falls, Frenchs Forest, and the eastern edge of Killarney Heights.
The proposed merger would see environmentally important areas such as McCarrs Creek
and the foreshores of Narrabeen Lagoon falling within one local govemment area, rather
than two.

The expanded Council for Pittwater will be better able to provide services and infrastructure
that matter to the community such as:--

. moare integrated management of the Namahbeen Lagoon and Narrabeen Lagoon
Catchment area.

. preserving and improving access to the coastal environment for the henefit of local
residents and to enhance tourism, including improved coastal and estuary
management.

. impraving bush regeneration, weed control and fencing initiatives across the region,

including areas along the Wakehurst Parkway or Mona Vale Road.

. preservation of Pittwater — the second-large st harbour in metropolitan Sydney (after
Port Jacksan).
. many of the residents are members of volunteer organisations that include Surf Life

Saving, the Rural Fire Service, and the State Emergency Services.
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{a) Communities of Interest

The proposed expanded Council will bring together twn areas of predominantly low-medium
density housing supported by a number of connected villages surrounded by bush and
water.

Council commissioned an analysis of the proposed new Local Government Area by
demographic experts (see Attachment 1) which found significant similarities across a
range of indicators between the existing Pittwater Council and the residents of Northern
Warringah.

“Pittwater Council is similar to Northern Warringah across
demographic, housing market and socio-economic indicators, making
the regions well suited to a merger.” (id The Population Experts)

The following tahle extracted from the work undertaken by .id The Population Experts
highlights the high level of compatibility between the proposed merger areas:-

Indicator Pittwater Northern Compatibility
Council | Warringah Rating
Demographic Indicators
Population 0-15 vears 20.00% 20.90% Very similar
Population 65+ vears 17.00% 18.00% Similar
Coupleswith Children 38 40% 41.10% Similar
Population born overseas 22 70% 25.30% Similar
LOTE speakers 7.50% 13.30% Different
Housing Market
Separate dwellings 72.70% 72.30% Very similar
Houseswith 3 or more 73 .60% 72.90% Very similar
hedrooms
Socio-economic
Households in highest income 40.10% 40.10% | dentical
guartile
Population with Bachelor degree 25 .20% 26.10% Very similar
or higher
Ermployed full time 57 .10% 60 40% Very similar
SEIFA 1094 4 1093.5 Very similar
Average rating Similar
Demaographic Similar
Housing market Very similar
Socio-economic Very similar

During the exhibition period of the Proposal, concerns have heen raised that the most
southern suburbs of the proposed Northern Warringah area, namely Killarney Heights,
Farestville and Frenchs Forest, are not as well aligned to merge with an expanded Council
for Pittwater.

Council commissioned id. The Population Experts to examine specifically the compatibility
of these three suburbs to either the proposed expanded Council for Pitbwater or to the
proposed new Southern Council (see Attachment 2). The analysis found that "Killamey
Heights, Farestville and Frenchs Forest were most similar to Belrose, Oxford Falls and
Davidson and therefore more closely aligned to an expanded Council for Pittwater”.
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{b) Geographic Cohesion

The major benefit of the btawo-Council proposal is that it creates two distinct local
government areas: one with a higher density urbhan feel; and one with a lower density, more
environmental feel. This allows the twao Councils to have a specific focus on the regional
characteristics of their areas

The expanded Council for Pittwater Local Government Area would contain around
11,000Ha of remnant natural areas, 7,500Ha of this being National Park with a further
3,500Ha of remnant natural areas on private, Crown and Council lands. The proposed
merged areas contain the same vegetation types and the same mix of flora and fauna.

The lower density of the proposed expanded Council for Pittwater would contain the
majority of the Garigal and Ku-ring-gai Chase National Parks, with a small exception on
Middle Harbour.

There are significant environmental management benefits with the natural assets split
hetween two Council areas, which are currently difficult to provide. For the proposed
expanded Council for Pittwater this would include such services as--

. hetter coordination and management of regional issues that include feral animal
control, local representation of vegetation communities in reserves, weed control,
wildlife corridors, and development assessment. The proposal provides a
mechanism in which the vast majority of rernant vegetation will be within the ane
Council, streamlining the planning process around the development of significant
corridars;

. improved management of the area's outstanding natural heritage, including the
waterways. Thiswould formalise the Narrabeen Lagoon catchment into one LGA,
allowing for improved planning of the immediate catchment including vegetation
types and onward links to the national parks;

. improved planning at the regional level, including consaolidation of environment
values in regional and metropolitan plans.

. complementary planning legislation and development controls across the whole
LGA, reflecting environment constraints and opportunities as well as community
expectations and aspirations,;

. Regional Environmental education via the Coastal Environment Centre (CEC). The
reach and target audience of the CEC is broad and not limited to the immediate
Pittwater LGA. Annually the CEC provides curriculum education programs to
10,000 students from all areas of the Sydney basin, but particularly the Warringah-
Pittwater Area. The CEC warks closely with the Peninsular Cormmunity of Schools
(PCS) which includes primary schools and secondary schools in hoth the Pittwater
and YWarringah LGAs.

The reach for community education programs focuses more broadly on the
catchment areas of the Pittwater and Narrabeen Lagoon. The CEC provides events
that include open days, pop-up events at local markets, professional workshops,
local walks, seminars and a regular school holiday program for children aged 6-12.

. reducing competing demands for contracting of services for environmental
management works and allowing for priority setting across the combined area. Both
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current Councils use the contractor pool for most of their environmental services.
The proposal would ensure consistency in the appointment and costs of these
services across the proposed expanded region and allow for environmental
priorities to be hetter implemented.

These services are currently more difficult to implement across two separate Local
Government Areas. Grant applications would be more effective and apply to the
whole locality. External committees and groups such as the Sydney Weeds
Committee and Local Land Services would be mare productive, with fewer member
Councils and fewer locally based divisive issues. The larger scale and capacity of
the proposed Council would also provide greater advocacy and resilience for
environmental issues.

3.22 Summary

The proposed new expanded Council for Pittwater Local Government Area will bring
together communities with significant similarities across demaographic, housing market and
socio-economic indicators. As identified by demographic experts, " Pittwater Council is
similar to Northern Warmingah across demagraphic, housing market and socio-economic
indicators, making the regions well suited to a merger."

The proposal facilitates each new Council having a specific focus on the regional
characteristics of their areas, including better co-ordination of regional assets and
infrastructure, and significant environmental management benefits.

Whilst a number of submissions will present an argument for the one northern beaches
Council or changes to the boundary to include suburbs in the proposed southern Council,
as indicated earlier neither of these are the subject of the Minister's proposal, bath would
significantly change the population criteria and other matters for the new Council outlined in
the proposal, and are alternate proposals. As such they require the commencement of a
new boundary review process.
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3.3 The existing historical and traditional values in the existing areas
and the impact of change on them.

3.3.1 Response to Proposal

The communities of Pittwater and Northern VWarringah share many commaon characteristics.
These communities are bound hy their sense of place as a coastal and suburban area and
their shared identity. The Proposal recognises the unique history of Pittwater Council,
which was created just over 20 years ago following a separation from VWamingah Council.
Through an analysis of historical events and recent research into the benefits and impacts
of change the proposal would bring, Pittwater Council see the proposal as baoth a
recognition and preservation of existing values whilst harnessing the common
characteristics, values and interests of the two areas into a new local govemment area.

Histarically, there have been a number of campaigns pushing for political change across
the area, including a proposal in the early 1960s to split Warringah into two sections, largely
as a counter to a proposal to combine Manly and Warringah Caouncils, which remained on
the political agenda up until the 1970s. In seceding from VWarringah in 1992, Pittwater
established its independence and although its current preference is for it to continue to
stand alone, the proposal to merge Pittwater with the northern suburhs of Warringah is
acceptable because of a commaonality of environmental and social values as well as
communities of interest based not only on demographic similarities, but also around
sporting, recreational and cultural activities.

Strong connections exist, not only demographically, but also across
sporting, recreational and cultural interests.

The existing communities of Pittwater and the northern part of Warringah share many
comman values, especially related to their suburban environments, their bushland settings
and the coastal communities. The areas share connections across their communities with
many local services operating across the region. These services include community-based
services such as volunteering groups, community care services and counselling and crisis
support. These services are provided by groups such as Northern Beaches Community
Connect, Community Care Northern Beaches and Naorthern Beaches Lifeline.

Some of the many volunteering opportunities existing across the region bath through
Council operated groups and community-based groups are:-

. Council-supervised bush care groups from hoth Pittwater and Narthern Warringah
work in similar environments to help regenerate nature reserves and coastal
habitats. A specialised supervision and support structure will assist and expand the
scope and value of work.

. there are approximately 1,200 volunteers in the Waringah-Pittwater Rural Fire
Service district with six of the cument brigades in the current Pittwater area and
most of the remaining brigades, including the brigade headquarters, in the northern
suburbs of Warringah. A larger Council will bring these brigades into a single,
cohesive structure.
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. bath Pittwater and Warringah have community library services run by volunteers,
notably Avalon and Terrey Hills, sharing similar objectives in supporting the reading
and information needs of their local communities. Library systems at baoth Pithwater
and Warringah operate Home Library Services with volunteers delivering books to
househound clients and those in retirement villages and nursing homes.

. Surf Lifesaving NSW volunteers patrol nine beaches in the current Pittwater Council
area and an additional five heaches will be included in the proposed expanded
Council for Pittwater area from the beaches of Northern Warringah. Pittwater's
madel of relationship building with the surf clubs enahbles empaowerment of the
volunteers building skills and participation rates. Through this model a genuine
intergenerational volunteer service is created leading to community cohesion,
development and covert learning by all age groups.

Pittwater and Northern VWaningah additionally share a strong sporting community and
outdoor culture . Providing recreational facilities, nature reserves, walking tracks, hike trails
and sports fields is important to both regions and some facilities, such as Pittwater Rughy
Park, are shared hy the Warringah Rughy Club and other sports.

The inclusion of the whaole Narrabeen Lagoon catchment area and surrounding recreational
facilities under one Council provides a strong opportunity for consaolidating the management
of both the natural environment and recreational uses of this impaortant natural attribute
valued by residents of both Pitbwater and MNorthern Warringah.

Inthe area of education, merging Pittwater with Northern Warringah will bring all the
schoals in the Peninsular Community of Schools (collective schools interest and advocacy
group) into a single Council area. Caollaroy Plateau, Cromer, Narrabeen Lakes and
Wheeler Heights Public Schools would become part of this larger Council. Cther
educational institutions that service the area are Northern Beaches Community College and
University of the Third Age.

Pittwater and Warringah Councils collaborate in protecting and promoting Aboriginal
heritage in their local communities and are partners in The Abariginal Heritage Cffice, a
joint initiative of Lane Cove, North Sydney, Manly, Warringah, Willoughby, Ku-ring-gai, and
Pittwater Councils, in a progressive move to protect Aboriginal Heritage in these areas.
This relationship will continue under the new Council arrangements.

3.3.2 Summary

There are strong historical and traditional values shared across the new expanded Council
for Pitbwater. These shared values will be strengthened in an expanded Council for
Pittwater, particularly with improved co-ordination and suppaort for the Rural Fire Service
network, the expanded Surf Life Saving connections and greater co-ordination of the use of
sporting fields. Any changes to the houndary proposed for the expanded Council for
Pittwater would reduce those opportunities, particularly for the Rural Fire Service and other
volunteer bhased services where efforts may be more coordinated and greater rates of
volunteerism realised.

Pittwater's model of relationship building can be replicated across the expanded council, for
example the approach to surf clubs enahling and empowering volunteers in building skills
and connectedness through participation.
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34 The attitude of the residents and ratepayers of the areas
concemed.

3.4.1 Response to Proposal

The proposal to merge Pittwater and Northern \Warringah was the preferred merger option
for the SHOROC region for three of the four Councils affected by the proposal.

Furthermore the proposal to merge Pithwater and Northern Warringah is the Pittwater
Community's averwhelming prefered merger option if retaining the status quo was not
supported by the NSW Government.

The Government has considered the merger options for this area of Sydney and is
proposing an expanded Council for the southern, higher density part of the Narthern
Beaches and an expanded Council for the northern part of the Northern Beaches area of
approximately the same size in population. This option was the preferred merger option for
this part of Sydney for three of the four Councils affected by this proposal, supports the
Government objective of creating Councils of populations of around 150,000 ar more, and
recognises the unique history of Pittwater Council, which was created just over 20 years
ago following a separation from Warnngah Council.

Owver four years of consultation, it is clear Pittwater and Manly residents are vehemently
opposed to "One Northern Beaches Council”:

. 89% of the over 4000 Pittwater residents surveyed want the status quo. If forced:

o B85% are strongly opposed to one northern heaches council
o 86% support the 'Greater Fittwater' model of two councils far the region

. Based on surveys of over 2400 Manly residents, if mergers are forced, there is
overwhelming preference for there to be two councils in the region, as opposed to
one large Northern Beaches Council

The majority of residents are currently silent as they accept the two-council proposal.

Warringah has run a factually incorrect marketing campaign that has misled the community.

{a) Pittwater Analysis

Pittwater Council undertook a comprehensive program of community engagement activities
to provide an opportunity for the broadest cross-section of the community to voice and then
capture their views and preferences ahout local government amalgamations.

This included a random sample telephane survey run by an independent consultant, paper
and online surveys, displays at customer service areas and libraries, drop-in sessions with

the Mayor and General Manager, presentations to Council's four reference groups, a public
meeting, and information stalls at various community market days.

Detailed information about the options was provided on Council's website, through sacial
media and in a brochure sent to all residents and businesses in Pittwater.
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The fundamental basis of this engagement was ohjectively seeking the community's views
on the options. The three options outlined included:-

. remaining as we are on the existing houndaries.

. a two-Council model across Pittwater, Warringah and Manly (Greater
Pitbwater/Greater Manly).

. one single Council for Pittwater, Warringah and Manly.

Within the survey respondents were asked a series of questions, and also about their
preferences and levels of support for the three options.

As respondents were not forced to complete all questions in the paper and online survey,
the random sample telephone survey conducted by independent research firm Micromex
Research has the most statistically valid data fromwhich to draw conclusions.

When asked about their preferences it is clear that the overwhelming majority of residents
want Pitbwater to remain within its existing boundaries. Eighty-nine per cent of telephaone
survey respondents also support the status quo.

The option of two Councils for the SHOROC region consistently scored as the preferred
second choice, of those with a second preference.

17 preference — status quo
Random sample telephone | 73%

survey
Online survey 87%
Paper survey 95%

Average of all respondents | 88%

2nd preference — Greater

Pittwater/Greater Manly
Random sample telephone | 74%
survey
Online survey 89%
Paper survey 87%

Average of all respondents | 86%

* Averages are based on total number of respondents to each survey.

When asked about the two-Council madel, respondents were told that this option involved
houndary changes that split the existing Warringah Council and create tano Councils of
approximately equal population size.
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The results from the random telephone survey are summarised in the table belows

Summary of Support
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Source: Micromex Research 2015, p. 15

An additional question was asked in the telephone survey tool to clarify residents'
preferences if Pittwater Council was forced to merge. For this option, twice as many

residents prefer a two-Council amalgamation aver one large Council for Pittwater,
Warringah and Manly.

Result of State Government Forcing a Decision

CRIon 2 A Cleciod
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Sowrce: Micromex Research 2015, p. 22
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{b) Warringah Analysis

Warringah Council conducted two random sample telephone surveys during the course of
their consultation with residents. The first survey, conducted by Jetty Research, did not ask
about the two-Council option as a preference under consideration. It did ask about the
extent to which residents across Manly, Warringah and Pittwater supported or opposed
amalgamations in general. Marked differences were evident in this research, with
Warringah having the highest net support for amalgamations in general (28%), followed by
Manly with 6% and Pittwater strongly against with -14% net support. (N.B. net support =
total suppoarting merger minus total opposing merger). This indicates that Warringah
residents are more supportive of amalgamations than their neighbours in the other two
Councils, regardless of the option on the table.

Another element identified by the Jetty Research related to the extent to which a new
Narthern Beaches Council would reflect the unique character of their area. The survey
report stated:

"Manly and Pittwater residents were in strong net agreement that a new Northem
Beaches Council may struggle to reflect the unique character of their local area.
However Warmngah based respondents did not see this as such an issue” (Jetty,

2014 p. 30)
The second survey (undertaken by Micromex Research) asked respondents about three
options:
. creation of a New Northern Beaches Council.
. Warringah Council to stand alane.
. dividing the Northern Beaches by splitting Warringah to create two smaller Council
areas.

It was interesting to note the language used to explain the two-Council option.
Understandahly, in this context, the creation of bwo Councils was the least preferred option
according to Warringah residents, with only 12% identifying this as their first preference.
Residents who were unsatisfied with the performance of Wanmingah Council however
preferred two new Councils over one larger Council for Manly Wanmingah and Pittwater. It is
difficult to ascertain levels of support within the Warringah LGA for a tan-Council model as
this has never been promoted with any balanced coverage as an option for Warringah
residents to consider.
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Ferdation Neeth Coadst 138353
Fopvdtion South Caonct 120,550

Oy thm nor e Bt ] e (1100 T CoLOCT 2 am Ly A0 Wiem noans. Comaien b 200100, yraler i
Woranigali S ooeat s v s ¥hon s Oooriki iy cok mare S 4 sved ey 10 seivs

o n # E 3

% PITTWATER "

CRV U NEITL

Agenda for the Council Meeting to be held on 7 March 2016 Page 69



MERGER PROPOSAL - SUBMISSION
Pilwater Council / Warringah Council (Parf) February 2016

Preferred Option - All Options

Summary

Residents were significantly more likely to prefer Option 1 {49%} ond Option 2 (3%%). leaving Cption 3
(12%) as theirleast preferred.

Residents of Ward B ranked Option 1 significantly higher.

Residents aged 25-34 were somewhai more likely to have prefered Council to stand alone, reiterating
their support for this option.

Q9. Thinking about these opfions, which is your prefered opfion? And your second preference?

Opfion 1: New Nortnemn

Beacnes Counc 4% 24% LarR
Option 2: Counci tc
stand gione =% A% AaK
Option 3: Divide

tortnem Beaches by =

spiitting Warringan, 12% 30% s8%

creating Two smalier

council areas
o% 20% 40% &0% 0% 100%
W15t preference W2na preference i3ra preference

Base: n =603

scale: 1 = 74 praference, 5= 3 praference
A V= significantiy higher/iower ranking (oy preference)

Micromex Research 2015. p. 11
{c) Current Community Views

The research above is supported by the response from the Pittwater community since the
NSW Government’s proposal for an expanded Council for Pittwater and northem Warringah
was announced. The community has been largely silent since the announcement, with
community members and resident groups indicating acceptance of the proposal.

Warringah Council conducted a two-year costly mass-media marketing campaign heavily
promoting the supposed benefits of “one northern beaches Council” and attacking the
proposal for two Councils for the SHOROC region. Unfortunately this campaign was based
on analysis discredited by IPART and the NSW Government.

Unsurprisingly following this significant campaign some northern (and southern) Warringah
residents are concemed with the NSW Government’s proposal based on the misinformation
and ongoing campaign from Warringah Council.

Should the proposal have been for one Council for the region, as advocated by Warringah
Council, Pittwater community members and resident groups have made it clear the
response from the Pittwater community would have been vastly different, with significant
community outrage that would have swamped that seen on the current proposal.
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{d) Pittwater staff

During the Fit for the Future consultation process Pittwater staff were given the oppaortunity
to complete an in-house survey using Survey Monkey. This was seen as important as both
staff who lived within and outside Pittwater could have a say.

The survey tool was exactly the same as the tool used for the community with the exception
of bwo questions:-

It was compulsory for staff to provide an answer to the preference question.

An additional question was included which asked "Please provide your feedback on
what you see as Pittwater Council's greatest achievements to date”.

200 surveys were completed by staff which is an extremely high response rate, indicating
the level of importance local government amalgamations is to them.

Itwas an entirely voluntary survey and anonymity was assured.

Results for levels and support and preferences can be seen hy the following table:-

Level of Support

Status Quo 87%

Greater Pittwater 81%

One Council 19%

Preferences

1 58% Status Quo

2 61% Greater Pittwater
3 88% One Council

Whilst many supported the status quo, it is clear that there is a high level of support from
staff for a two Council model and very little support for one Council on the narthern
heaches.

In fact this staff survey indicated a much higher level of support for a two Council model
than indicated by any of the community surveys.
3.42 Summary

It is clear that the majority of residents would like to remain as they are on the existing
houndary. However the community understanding is that no change is not an option.

In this context there is strong opposition to one Council for the northern beaches. If forced
to amalgamate, twice as many Pittwater residents are supportive of a two Council option
than one Council.

Ower four years of consultation, it is clear Pittwater and Manly residents are vehemently
opposed to "One Northern Beaches Council”:

) 89% of the over 4000 Pittwater residents surveyed want the status quo. If forced:

o 85% are strongly opposed to ane northem heaches council
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o 86% support the 'Greater Pitbwater' model of two councils for the region
. Based on surveys of over 2400 Manly residents, if mergers are forced, there is
averwhelming preference for there to be two councils in the region, as opposed to
one large Northern Beaches Council
The majority of residents are currently silent as they accept the two-council proposal.

Warringah has run a factually incorrect marketing campaign that has misled the community.
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3.5

35.1

The requirements of the area concemed in relation to elected
representation for residents and ratepayers at the local level, the
desirable and appropriate relationship between elected
representatives and ratepayers and residents, and such other
matters as it considers relevant in relation to the past and future
patterns of elected representation for that area.

Response to Proposal

The ratio of residents to elected Councillors in each of the two existing Councils is markedly
different. This reflects the wide variation in resident populations. While the proposed
merger will change the ratio of residents to elected Councillars, the ratio, based on
Councillor numbers in the existing Councils, is likely ta be similar to those currently
experienced in ather Sydney Councils, including the mare populous Blacktown City Council

{see table helow).

Council Number of ~ Numberof | Residents per

Lo _ Councillors ‘Residents (2014) Councillor
Pittwater Council 9 63,338 7,038
Warringah Council 10 155,284 15429
Merged Council g* 140,680 15,631
Blacktown City Council 15 325,139 21,676

It is considered that a Council with 9 elected representatives is a good governance madel
forthe area. The resulting residents per Councillor doubles from 7,000 to 15,000 for
Fittwater residents and remains similar for Warnngah residents. One of the 9 Councillors
would also perform the role of Mayor. This paosition should be elected by the Councillors in
the Councillor's first term and at the first election, a constitutional referendum conducted to
determine the view of the community on the popular election of the Mayor. If the Mayoris
determined to be popularly elected it would result in nine Councillars plus a Mayar.

At the present time the Pithwater Mavyar is elected by the councillors. The Warringah Mayor
is popularly elected by the people.

The role of Councillors since the introduction of the Integrated Planning and Reporting
strategic framework has changed to become more strategy and perfarmance focussed.
This combined with advanced community engagement protocols, communication strategies
and more effective customer service systems, enables the Councillor to stream enquiries
that they receive through the customer service system. It isimpaortant for that to occurto
ensure equitable service delivery.

Therefore, the role of the contemporary Councillar is to develop and adopt policy and
strategy, lead community engagement and manitor Council performance. Representing
individual constituents on issues remains an element of the role, but it should be focussed
on making the Council accountable for its decisions.
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352 Summary

Itis suggested that the new expanded Pittwater Council have nine elected representatives,
three from each of the three new Wards. Initially, it is felt that the Mayor should be one of
these nine Councillors. The issue of a Popularly Elected Mayor should be considered but
elected for a 2 year term and a constitutional referendum conducted at the first Council
Election to determine the community's views on a popularly elected Mayar.
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3.6 The impact of any relevant proposal on the ability of the Councils
of the areas concemed to provide adequate, equitable and
appropriate services and facilities.

3.6.1 Response to Proposal

The proposal to merge Pittwater and Northern Warringah has many positive outcome s with
greater opportunities for transformational synergies. With a range of infrastructure
resources and services that would be consolidated within the new expanded Council for
Pitbwater, optimising management and provision of waste disposal and resource recovery,
awhole-of-catchment approach to management of Narrabeen Lagoon and consolidation of
RFS services to develop a more-consistent approach, better planning and a higher level of
service delivery.

The expanded Council for Pittwater will be hetter able to provide the services and
infrastructure that matter to the community such as:-

. more-integrated management of the Namabeen Lagoon and Narrabeen Lagoon
Catchment area.

. preserving and improving access to the coastal environment for the benefit of local
residents and to enhance tourism, including improved coastal and estuary
management.

. common parking system to deliver a reciprocal permit.

Key examples of transformational opportunities the new entity can achieve:
{a) Kimbriki Environmental Enterprises Agreement (KEE)

Kimbriki Environmental Enterprises Pty Ltd (KEE) is one of the most successful Public-
Private Partnership projects in New South Wales. Established in 1992 by the four
SHOROC Councils of Pittwater, Warringah, Manly and Mosman, Kimbriki has diverted over
2 million tonnes of waste from landfill since its inception. Under Council's proposal,
Kimbriki will be transformed into a world class facility in resource recovery, material reuse,
community engagement, and environmental education and research. Residents of New
South Wales will greatly benefit from Council's vision to further develop the facility in
partnership with KEE.

Kimbriki is the anly remaining public access resource recavery facility in the north shore
Metropolitan Sydney region. [ts existence ensures residents of the north shore region have
an equitable and adequate waste disposal and resource recovery service. Under the
proposal, Council will ensure the facility will continue its development under the ambitious
Kimbriki Resource Recovery Project that will see the centre develop into an integrated
resource recovery facility incorporating material recovery and alternative waste treatment
technologies. The vision for the centre will also see its current environmental education
workshop expand into an education and research facility for primary, secondary and
vocational education. An expanded Council for Pittwater will be seeking to establish
learning and research partnership programs with universities to discaover and develop new
technologies for waste treatment, material reuse and waste to energy initiatives.
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Under the proposal, residents of the north shore region will continue to enjoy a one-stop-
shop for waste disposal and resource recovery service, and for education and training
opportunities at Kimbriki Resource Recavery Centre.

The expanded Council for Pithwater will be in a hetter position to strengthen the relationship
between the enterprise, the landlord and the shareholders. Recent discussions have taken
place between Pittwater Council executive and the team at Kimbriki to build a more
collaborative working relationship to explore potential future innovations, and new key
activities that wall build the profile of Kimbriki as a leader in resource recavery, materal
reuse, community engagement, and environmental education and research. Simplifying
the shareholding of KEE with two equal shareholders will better facilitate KEE's activities
going forward.

Key focus areas for new Council entity in partnership with KEE:

Review and streamline approvals for projects.

Review of leasing arrangement to ensure facility remains a regional asset with greater
site access and appropriate pricing structures for customers.

Increased community engagement with facility and waste education.

Build a more collaborative relationship between KEE, landlord / consent autharity.
Regionally coordinated and centralised waste teams, education and training programs.
Approvals and consent status review of critical capital works program and projects.
Review and improve governance arrangements between KEE Board and Shareholders.
Streamline finance systems between Council and KEE.

Raise the profile of facility.

Review head |ease to provide greater clarity between KEE and landlord.

Increase efficiency of project planning and delivery by streamlining communication,
approval pathways and improved relationship management.

Investigate better cell development to reduce costs and protracted delivery.

Undertake visioning for a waste education facility, increasing community access and
centralised location for waste education teams across region.

¢ |ntroduce graduate partnership and program with higher education institutions.

{b) Reciprocal Parking Arrangement

Pittwater, YWarringah, Manly and Mosman Councils currently have individual parking
schemes.

The parking permits provided allow the permit holder to park in designated Council Pay and
Display areas with the exception of the Council free car parks with time limits and special
condition carparks located at Church Point, Rowland Reserve in Bayview, and Woorak
Reserve in Palm Beach. Manly and Balmoral beaches have variable conditions applied to
residents and non-residents.

Benefits of a Reciprocal Parking Arrangement:-

) a consistent approach by Councils in the newly established
areas.

] ease of use for the public within the new Councils.

® affordable for both ratepayers and cost-effective for Councils.
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The NSW Government has outlined this as a benefit of the proposal and bath Manly and
Pittwater Councils have committed to introduction of a reciprocal parking scheme with the
commencement of the new Councils.

Residents currently using Council parking facilities in Pittwater, Manly, Warringah and
Masman are required to display the relevant Council permit, which can result in multiple
permits affixed to vehicles' windscreens. A reciprocal parking permnit would eliminate
confusion surrounding associated boundaries for both custormers and rangers. It would
also alleviate concerns of residents that would lose access to free parking at their local
heach (eg Cromer to Dee Why) if such a scheme were not introduced.

{c) Consolidated Management and Response to Flooding, Coastal Hazards, Water
Quality Im pacts and Climate Change

The proposed area captures about 95% of Narrabeen Lagoon water catchment area, and
would drive the vision in the draft Narrabeen Lagoon Plan of Management of " Working
together for the protection and enhancement of the environmental and recreational values
of Narrabeen Lagoon" by unifying a catchment that is currently split betaeen Warringah
and Pittwater Councils.

Extending from Temey Hills, Belrose, Frenchs Farest, Collaroy Plateau, Beacon Hill, Oxford
Falls, Cromer, Elanara Heights, to the lower floodplains of Warriewood Valley, North
Narraheen and MNarrabeen, the catchment represents a range of landscapes and land uses,
including urban (residential, commercial and industrial), rural, recreational and bushland, all
managed within two local government areas.

Narrabeen Lagoon, has specific flooding and water quality challenges
likely to be exacerbated by climate change, and which are also
influenced by the sand accumulation across its ocean entrance.
These challenges can best be managed as a single catchment in line
with the proposed new local government boundaries to achieve:-

¢ more efficient planning, resourcing, and approvals for flood
hazard mitigation and entrance clearance works for the
Narrabeen Lagoon entrance.

e equitable distribution of resources based onthe entire
Narrabeen Lagoon floodplain for flood risk management
priority projects.

B addressable climate change management strategies with fewer
barriers to im plementation.

A new catchment management focus linked to the Narrabeen Lagoon catchment
houndaries will provide better clarity of local government responsibilities to the residents,
commercial operators, schools, and local and transient visitors (particularly visitors to
Sydney Lakeside Caravan Park). Thiswould see:

. Consistent consultation processes within the Narrabheen Lagoon catchment area for
water guality and floodplain management issues {including single-Council
representation on the Floodplain Management Committee).
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. Clear point of contact and accountahility for puhlic enquiries relating to matters
affecting the floodplain and catchment, in particular Lagoon entrance clearance
activities.
. The oppaortunity for the Council-operated Coastal Environment Centre to be the

focal point for Narrabeen Lagoon education.

Benefits would extend to a simplification of the way the major entrance clearance works are
financially managed and funded, with only one Council to be accountable for and plan for
any flood mitigation works reguired.

A stronger and consistent strategic planning approach to the Narrabeen Lagoon catchment
area will ensure that land use and development aligns with the environmental values of the
catchment. With a changing climate, planning for a sustainable catchment is of even
greater importance to ensure that the Lagoan and its foreshaores continue to remain a
cherished environmental and recreational resource. The proposal area will facilitate:-

. Consistent application of catchment, stormwater and floodplain planning controls.

. The development of robust land use planning and development policies to manage
future flood risks under patential climate change scenarios.

In the area of coastal management, the proposed area includes three coastal erosion
‘hotspots’ (Mana Vale - Basin Beach, Bilgola Beach and Collaroy/Narrabeen Beach). The
proposed merger area would provide additional scale and capacity to provide coastal
management and planning policies to address and mitigate coastal hazards at all three
‘hotspot’ areas in accordance with the future outcomes of the State Government's Stage 2
coastal refarms.

The benefits of the proposed area include opportunities for achieving joint environmental
ohjectives between State agencies and the proposed Council, including:-

. The opportunity for further discussion with Sydney Water on wet weather flows and
wastewater reuse as the sewerage to Wariewood VWastewater Treatment Plant
includes a network extending into Belrose, Frenchs Forest and Oxford Falls.

. Enhancing marine biodiversity conservation with the Marine Estate Management
Authaority, particularly for the aguatic reserves at Barrenjoey Head, Narrabeen Head
and Long Reef.

{d) Rural Fire Service

Services such as the NSW Rural Fire Service are also shared hetween the two cument
Councils. The size of the current Warringah-Pittwater Bush Fire Management Committee
Area is approximately 27 400 hectares. Both Councils duplicate management services to
support each service. The proposal would consolidate these services to the RFS into one
Local Government Area, with Manly Dam being the exception within the proposed Greater
Manly Council area.
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This consolidation would see all 14 current brigades and stations fall
within the one Council Local Government Area. This would provide a
consistent approach to station and asset maintenance and the
obtaining of funding for asset renewal. It would ensure that the
current responsibility for station maintenance was centralised and
remove the current situation where some stations are managed by
one Council while located in another’s area.

The vast majority of land prone to bushfire would be within the proposed expanded Council
for Pittwater Local Government Area. Thiswould provide a consistent approach to hazard
reduction, and a streamlined approach to grant applications for the funding needed for
hazard reduction, fire trail maintenance and other significant works, with reduced
competition for such grants. Contracting for management hazard reduction and other
works would be standardised and centralised.

The curent joint agreement between Warringah and Fittwater would no longer be needed,
remaoving competition for resources, and disparity in the provision of those services. The

proposal allows one LGA to focus on bushfire management and devote specific resources
to this functional area of management, perhaps the greatest natural hazard to the northern
beaches area.

The Warringah-Pittwater Rural Fire Service Office would only need to deal with one entity
for services and the negotiation of service level agreements, reducing paperwaork.

Environment and planning assessment for bushfire risk would be consistent across the fire
district and allow the proposed single Council to develop a consistent approach, better
planning and a higher level of service delivery. Community education and engagement
would he consistent and allow standardised information to be used across the fire district.
Reporting and manitoring would be simplified across one single district.

{e) Planning and Managing our Sporting Facilities for the Future

The effective management of sporting facilities is a major priority for the cormmunity and
Council regional sporting events and competitions are conducted over the four SHOROC
councils, not just the Northern Beaches. The Council and the Manly Warringah Pittwater
Sporting Union (MWPSU ) will seek to implement a common approach to the planning and
management of sporting fields across bath the new northern and southern Councils for the
SHORQC region and huild a stronger working relationship in the future.

This is intended to include:-

. A regular Council and sporting groups forum for the MWPSU, Associations and
Clubs to discuss Councilfregion-wide issues.

. Development of a Counciliregional sporting facility strategy in consultation with the
MWPSU | Associations and Clubs setting out the future plans and collective funding
for upgrades and new facilities.

. Wark with adjoining Councils to develop commonality on fees, hooking processes
and allocation processes, and consistent communications during periods of wet
weather.
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. Council consulting and working with the Association, Clubs and Schoaols to:-

- Determine ground allocations.

- Efficiently manage fields in wet weather.
- Plan ground maintenance schedules.

- Plan and jointly fund upgrades.

. Council collecting sporting user fees through Clubs or Associations, sport by sport,
depending onwhat is most efficient.

. Maintaining the strong working relationship between Council and clubs.

An expanded Council for Pittwater will increase the total number of sporting locations to
around 31 across the new area, with the majority of locations in the northern SHOROC
council. This will have a positive impact on the major users of our sporting fields in a
number of ways.

. Increasing the number of fields will give Council much greater flexibility in managing
the usage of the fields eg If a ground is out for renovations or due to other
unforeseen circumstances, council is ahle to relocate teams to accommodate their
needs.

. Providing an improved level of service across the whole area by providing the
Pittwater service of currently inspecting grounds over the weekend during wet
weather in order to provide updated information to users as to whether grounds are
open or closed (not followed by Warringah currently).

. Making it easier for the Public Schools Sports Association (PSSA), as it will anly
have to waork with one council for ground availabilities and bookings.

. A greater number of playing field locations has enormous benefits for the planning
for incoming populations and the allocation of both grounds and resources for the
management of those grounds.

36.2 Summary

There is a range of infrastructure resources and service s that would be consolidated within
the new expanded Council for Pittwater. Far example optimising the management and
provision of waste disposal and resource recavery, providing a 'whole of catchment
approach to management of Narrabeen Lagoon and the consolidation of Rural Fire
Services to develop a more-consistent approach, better planning and higher levels of
service delivery.

In additional a reciprocal parking arrangement would enable consistency, ease and
affordahility for residents across the two new council areas.

Any changes to boundaries within the proposal would diminish capacity to manage the
provision of these services and facilities as effectively.
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3.7 The impact of any relevant proposal on the employment of the
staff by the Councils of the areas concerned.

3.7.1 Response to Proposal

An expanded Council with appropriate scale and capacity will be better able to partner with
the NSW Gaovemment on the implementation of these regional prionties.

Function as a modem arganisation with:-

. staff capacity and expertise at levels that are not currently practical or economically
possible far smaller Councils;

. innovative and creative approaches to service delivery; and

. the resources to deliver better training and attract professionals into leadership and
specialist roles.

The Proposal has the strong support of Pittwater staff as an opportunity to continue to
strengthen the local government industry and create a leading Council providing stronger
services to the community.

The focus, scope, scale and positioning of this new arganisation will attract new employees
and assist in the retention of a highly skilled and motivated workforce

The Proposal provides opportunities to staff for extended career paths, and opportunities
for specialisation and mavement into other roles.

The Proposal establishes an organisation of a size large enough to bring about the henefits
of economy of scale and greater scope and capacity, whilst still retaining the necessary
agility to respond to changing environments. It is not so large that it will stymie economies
of scale, introduce unnecessary bureaucracy or a lack of accountability, or create a
remoteness from the community.

The Proposal provides an opportunity to generate savings and efficiencies, and reduce the
current duplication of hack-office functions, senior executive positions and duplicated layers
of current regulations. Its size, the increased scope of work and larger budgets will
accelerate the appointment of young people entering the workforce through traineeships,
graduate programs, intemships and apprenticeships.

Similarly, it will encourage older warkers to remain in the workforce while moving towards
retirerment by reducing their warking hours. This is easier to accommaodate in larger
organisations because of largerteams and their capacity to be more flexible.

It is recognised that integrating large numbers of staff from different cultures into a single
unified culture is challenging. The Proposal, however, creates a unigue opportunity to
achieve this through transformational change, and to refresh and regenerate existing
workers from bath Councils.

Both Pittwater and Warringah Council have Workforce Plans in place; the focus of hoth
organisations as stated within these documents is to identify the current and future staffing
needs and trends and ensure the changing needs of the community are met.
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‘Workforce Planning is the process of identifving current and future staffing needs on the
basis of current infernal and external information. It focuses on refaining existing staff as
well as attracting new ermplovees to ensure we have the right number of people, with the
right skills in the right jobs at the right time, now and in the future.”

An analysis of the Workfarce Plans (2013-2017) of both Warringah Council and Pittwater
Council demanstrates that a significant number of the same strategic issues are noted
within both Council workforce planning frameworks. These issues are:-

. Both focus on entry level programs to introduce young people into the workforce.

. The challenges of an ageing workforce (one older than average) in both Council
areas.

. A shrinking workforce because of declining hirth rates.

. A strong reliance by both Councils on the northern heaches catchment area for
recruitment of staff.

. Similar gender inequality issues, particularly in senior management and decision
making roles.

. Similar employee profiles, with a high percentage of older workers and a relatively
low proportion of young employees.

. Strong emphasis by both Councils on learning and developrment programs,
including leadership pragrams, to help retain staff and maintain skill levels.

. Both Councils focus on employee wellbeing programs and recognise the need for
and desire for flexihility in the warkplace.

. Both Councils seek greater diversity within their workforces.

. Both Councils note the need to manage the impacts of new technology on staff.

. Both Councils identify the need for targeted recruitment for in-demand roles.

. Both Councils note the need for continuing staff engagement programs,

underpinned with research to gauge levels of staff engagement.

Using the Warkfarce Flanning documents provide s the foundation for 'day one' planning of

the new arganisation. A draft human resourcing framework is attached providing a blueprint
for separation and integration of staff within the proclamation of a new Council and beyond

{Attachment 4).

Whilst there are many benefits to the proposal identified and outlined within this submission
it is important to highlight that staff and organisational culture are the key to a successful
integration and design of a new entity and to ensure the benefits are realised in the medium
to longer term.

The key features of the framewaork are built on the following elements to managing human
resourcing through a transition / merger.-

. Articulate the vision and strategy for workforce management prior to proclamation
and throughout transition (first 100 days).

. Set the new organisational structure early on.

. Establish stable leadership and management structure.
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. Bring the combined cultures of hoth organisations together creating a strong cultural
vision for the new entity. Strengths of hath cultures to be captured and leveraged to
create a high performing organisation.

. The retention of key talent from both organisations.

. Ensure effective knowledge transfer and retention for continued service delivery.

) An approach that is both enabling and transformational for staff throughout the
transition and longer term.

. Strive for employer of choice in the medium to long term.

. Ensure the staff have sufficient tools and resources to deliver cantinuous services

from day one.

3.7.2 Summary

The proposal will increase organisational capacity and staff expertise through new
opportunities that will result from the increased size and scale of the new arganisation.

The attraction of new employees and the retention of highly motivated staff will be assisted
by new leadership and specialisation roles, and by opportunities for diversification into ather
areas of work. The proposal also delivers economies of scale and efficiencies in back
office functions, regulatory compliance, accountability and seniar executive positions.

This is not withstanding the fact that people and hurman capital are central to a succe ssful
integration. A human resource framework is essential from day one providing the
fundamental human resourcing considerations, a desired approach and execution is
essential to ensure continuity of service, staff retention and a successful integrated
arganisational culture.

Whilst there are many benefits to the proposal identified and outlined within this submission
it is important to highlight that staff and organisational culture are the key to success and
realisation of any benefits of the proposal in the medium to longer term.

35
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3.8 Inthe case of a proposal for the amalgamation of two or more
areas, the desirability {or otherwise) of dividing the resulting area
or areas into wards.

3.8.1 Response to Proposal

Pittwater Council supports the creation of three new \Wards with three Councillors elected
from each Ward in keeping with the current three ward structure of both Pittwater and
Warringah Councils.

A detailed analysis of options for Wards has been undertaken with the assistance of ".id
The Population Experts". The proposal for new Ward boundaries, as outlined in
Attachment 6, creates three Wards, each with approximately equal numbers of vaters.
The proposed Wards comply with the requirements of the Local Gaovernment Act to ensure
less than a 10% variation between the number of electars in each Ward.

The three proposedWards are outlined helow -
. Ward 1 - Peninsula and National Park - 32,141

Mona Yale and north along the peninsula to Palm Beach.
Bayview, Ku-ring-gai Chase, Cottage Point.

. Ward 2 - Narrabeen Lakes -31,732

Warriewood, North Narrabeen, Collaroy, Collaroy Plateau, VWheeler Heights,
Cramer.

. Ward 3 - Inland - 33,374

Frenchs Forest, Forestville, Davidson, Belrose, Oxford Falls, Killarney Heights,
Elanora Heights, Terrey Hills, Duffys Farest.

This is an indicative ward structure for consideration in line with s210 Local Government
Act. The aim has been to include whole suburbs within the ward boundaries. Should
suburbs be placed in or out of any of the wards, the 10% variance of electors as specified
wiould need to be maintained.

3.8.2 Summary

It is proposed that the new Expanded Pittwater Council be split into three Wards as outlined
in Attachment 5.
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3.9 Inthe case of a proposal for the amalgamation of two or more
areas, the need to ensure that the opinions of each of the diverse
communities of the resulting area or areas are effectively
represented.

3.9.1 Response to Proposal

The Council will be of optimum scale and capacity to be a more-effective advocate for the
needs of the Pittwater and Northern VWarringah communities. It will also be able to develop
improved strategic capacity to partner with the NSW and Australian governments, including
on major infrastructure initiatives, community services, and urhan planning and
development.

The many ways communities currently engage with these Councils will continue, including
through public forums, committees, surveys and strategic planning. Councillors will
continue to represent local community interests and will have the opportunity to take a more
regional approach to economic development and strategic planning.

Through the community strategic plan council would replicate its successful reference
group madel to engage and empower large numbers of stakeholders in the delivery of the
community's vision for the new council. This model enables a high level of participation,
accountahility and transparency between the council and the community.

Pittwater Council has a proven track record in relation to the way that it consults with its
community. This is substantiated by research commissioned by Warringah Council in 2015
{(highlighted in the table helow) which indicates that current Pittwater residents have the
highest level of satisfaction with community engagement of the three Councils surveyed. In
addition, Pittwater Council's own community survey result showed that 75% of residents
are satisfied with the community's involvement in decision making (Micromex Research
2014, p.38).
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Graph 2.3¢: How would you rate your local councll on the way It consults with the community?

Warringah and Pittwater both scored reasonably well on the quality of thelr cons ultation, with less than 20
per cent of respoadents dissatisfied in each instance, Less so Manly Council, with 34 per cent dissatislied
and a net satisfaction score of -6 per cent,

Table Z.1: Summary of satisfaction scores
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(N.B. Cells marked blue indicate a statistically significant difference above the overall mean. Those marked

in pink show a stotistically significont difference below the overoll mean.)

Pittwater Council has developed a sound framework to ensure that the broadest cross-

section of the community is invalved in decisions and matters that affect it. This framework

includes a register of community groups which reflect the range of stakeholders in our

community, including resident groups, natural environment groups, specific interest groups,

and key user groups. Pittwater Council undertakes a regular audit with these and other

groups to keep information up to date and to verify that governance processes are in place
to ensure they legitimately represent the interests of their community.
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These groups have been actively involved in the local government reform process
alongside individual residents in the community.

Fittwater welcome s the opportunity to join with groups such as the Killarney Heights
Progress Association, Terrey Hills Progress Association, Oxford Falls Progress
Association, Collaroy Plateau Progress Association, Waningah Urban Fringe Association,
Frenchs Forest Lions, and Rotary Clubs. There are opportunities to extend this list to
create a more-inclusive network that represents each of the resident areas within this
extended community. These would then be formally represented through the community
engagement framework using mechanisms such as the community reference groups.

Pittwater Council was the first am ongst the SHOROC Councils to
establish comm unity reference groups in 2008.

Pittwater Council has four reference groups (Connecting Communities, Natural
Environment, Sustainahle Towns and Villages, and Leading and Learning) which align with
the Key Directions of our community strategic plan. One marked difference from the
approach at Warringah Council is that the members of these groups are appointed as
representative s of community groups as well as individual Pittwater residents. The
Reference Group format allows for a mix of 14 representatives (up to 12 representing a
community group). This ensures that representation is far reaching and that a vast network
of views is taken into consideration as we implement the aspirations identified in the
community strategic plan. This engagement structure places an emphasis on inclusion and
there is the capacity to increase the number of representatives on these community
reference groups.

In addition to reference groups Council has established committees such as the Narrabeen
Lagoon Risk Management Working Group, the Ingleside Community Reference Group and
the Special Rate Variation Community Advisory Committee. These act as legitimate
mechanisms to ensure accountability and transparency. Pittwater Council actively seeks
the knowiedge and expertise of community members on these important matters.

Mare recently, Fittwater has invested resources in a Youth and Family Services team.
Within this structure is the innovative mechanism of having paid youth consultants and a
network of youth volunteers. The engagement practice of this team provides the capacity
to easily involve young people within the northern areas of Warringah.

The introduction of a Place Management Business Unit within Pittwater Council in 2014
emphasised the importance of people and place. Since its inception, the Place
Management team has worked hard to plan and activate our network of villages so that
they operate as important social, recreational and economic hub s within our community .
We see tremendous opportunities, with the addition of a series of villages within the
Northern Warringah area, to consolidate our vision for a vibrant sustainable community of
connected villages inspired by bush, heach and water. There are unigue opportunities with
the development of the land release area of Ingleside to connect with the communities of
Terrey Hills and Duffys Forest.

Pittwater Council has developed a close working relationship over many years with key
community service arganisations that include Surf Life Saving, the State Emergency
Services, Rural Fire Services Community, Care Northern Beaches (located at Maona Vale),
and Manly \Warringah Sports Association.

PITTWATER

C O U NETL 39

Agenda for the Council Meeting to be held on 7 March 2016 Page 87



MERGER PROPOSAL - SUBMISSION
Pittwater Council / Warningah Council (Part) February 2014

The preservation and protection of the natural environment is a priority for Pittwater and
Council has heen recognised for bringing together the volunteer base focused on
enhancement of the natural bushland and coastal areas. Pittwater Council supports over
34 volunteer bush care groups that would now extend to those in Northern Warringah. The
social capital that Pittwater Council has built within this netaork means that such groups will
have a united community voice focused on preserving and protecting these precious
natural assets.

392 Summary
Pittwater Council's proven track record of community engagement and strong links with the

community will ensure that the diverse opinions of the new Council area are effectively
represented.
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3.10 Such other factors as it considers relevant to the provision of
efficient and effective Local Government in the existing and
proposed new areas.

3.10.1 Response to Proposal
Benefits of the Merger Proposal include: -

. improved strategic planning and economic development to respond better to the
changing needs of the community; and

. providing a more-effective voice for the area's interests, to he ahle to deliver on
priorities in partnership with the NSW and Australian governments mare effectively.

{a) Two equal Councils, working together and partnering with the NSW
Government

The curment SHOROC model of four Councils of uneven size and capacity has created
ongoing issues far the functioning of the region. This proposal linked with the Southern
Council proposal of two equally balanced Councils overcomes thisissue and will provide
strong stable governance for the local government sector into the future.

This proposed expanded Council will have the scale and strategic capacity to effectively
plan and partner with State and Federal Government in the delivery of key infrastructure.

Mare importantly the proposal provides the opportunity to create a mare collaborative
operating culture within the SHOROC region, with the two Councils working cooperatively
on an equal basis to plan for population growth, improve services, infrastructure and put
downward pressure on rates. .

{b) Planning for housing, employment and infrastructure
Greater Sydney Commission & District Planning

The new Greater Sydney Commission and creation of District Plans has changed the way
state and local government's collectively plan for the future.

Critical to the success of this process is the estahlishment of suitably strong Councils ahle
to work together and in parthership with the NSW Government to strategically plan for
future housing, employment and infrastructure across the District's and Sydney.

This proposal creates such a Council and importantly taken together with the proposed
southern Council and the other three proposed Councils for the northern Sydney District
creates 5 relatively equal Councils that will be able to wark together with the NSW
Government to build and deliver a strong District Plan for this region.

Pittwater has demonstrated a history of succe ssful partnerships with Government to deliver
strategic outcomes across both Pittwater and the SHOROC region and this will be further
enhanced under this expanded Council model.
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Housing

Pittwater and Northern VWanmingah have large areas characterised by detached, low density
residential housing in an environmental setting. Analysis provided by .id The Population
Experts (2016) has identified that 72.7% of the current Pittwater Council area is made up of
separate dwellings. This aligns almost exactly with Northern Warringah which has been
shown to have 72 .3% separate dwellings (.id, 2016).

The amount of low density residential housing is a major point of differentiation betaeen
Greater Pittwater and Greater Manly Councils, with a rate of separate dwellings of
approximately 72% for an expanded Council for Pitbwater compared to only 43% for
Greater Manly (.id, 2016). This is a clear paint of distinction hetween the two proposed
entities and reflects the different character and demographics of these areas.

Nowhere is the difference mare pronounced than in areas such as Killarney Heights,
Farestville and Frenchs Forest with over 90% of housing stock as separate dwellings (.id,
2016). This creates a compelling case for inclusion with an expanded Council for Pittwater.

A merged Council will allow a consistent approach to the planning and development of
these areas, ensuring that increased housing density be shared equitably across the
region. There will be an improved capacity to plan for, and respond to, housing and
employment growth, and to coordinate associated infrastructure delivery.

A different planning approach will be required in Greater Manly with approximately 37% of
its housing stock as higher density, compared to approximately 1% for Greater Pittwater (.id
The Population Experts, 2016). Medium and high density areas such as parts of Dee Why,
Freshwater, Queenscliff, Manly and Mosman have a significantly different character to the
residential areas of an expanded Council for Pittwater. As such, they require a different
planning approach in the future.

Planning of Strategic Centres

Pittwater Council has undertaken a successful Place Planning Process for Mona Vale town
centre. This process will deliver a vibhrant town centre that creates places for people, and
employment and housing opportunities. The Place Planning Process can be applied to the
existing centres and villages within Northern Warringah, including the Frenchs Forest
hospital precinct. A Place Planning approach allows Council to wark with the community to
deliver places where people want to live, connect and work.

Pittwater Council recognises the strategic importance of the Frenchs Forest hospital
precinct: the opportunity exists to extend the henefits from the significant investment in
infrastructure in this area, to provide employment and housing opportunities for the region.
As outlined helow, Pitbwater Council and its community have a track record of partnerships
with Government that deliver positive results for the community on large scale strategic
projects such as the Ingleside Precinct and Warriewood Valley Land Release.

There will obviously be a need for councils to adopt a collaborative approach with their
neighbouring councils to deliver consistent outcorme s on regional and metropolitan scale
issues. Pittwater Council has a long record of effectively collaborating with stakeholders
across the region to plan for and deliver strategic planning outcormes. This has seen
outcomes delivered including the MNorthern Beaches BRT and a new Narthern Beaches
Hospital. This same collaborative approach would be used to work with the proposed
southern Council to plan for the strategic centre at Frenchs Forest. A similar approach
would he applied to any issues that may arise along shared Council boundaries ar major
strategic centres throughout the region.
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Land Release

Warriewood Valley is an existing land release area that is maore than half complete, and is
due to deliver over 2,500 new dwellings. The planning and delivery of this land release has
included a partnership with the Department of Planning & Environment (DP&E) to
undertake a Strategic Review of existing controls following the Global Financial Crisis This
resulted in increased densities in this area, and a subsequent renewed interest and uplift in
the rate of development. The experience in managing and delivering projects of this scale
can be applied in Narthern Warringah.

The Ingleside Precinct Planning Process is a partnership between the DP&E, Urban
Growth and Pittwater Council. This project has also demonstrated Pittwater's ahility to
partner with the State Government to investigate the development potential of Ingleside .
This process considers environmental, economic, social, govemance, and infrastructure
issues associated with such a land release. The skills and expertise developed as part of
this process can be applied to Narthern VWarringah .

{c) Economic Development

The proposed expanded Council for Pitbwater will encompass a total land area of over 214
square kilometres with a population of 140,681 (2014), supporting greater economic
development advantages and increasing joh generation. Currently the Pittwater LGA
comprises one town centre at Mona Vale and key village centres at Newpaort and Avalan,
which is part of an urban coastal region made up of a variety of smaller localities.

Local residents of an expanded Council for Pittwater will be well-served by extensions to
national parks and bushlands, including coastal foreshores, heaches, islands and
waterways. The area will be underpinned by a variety of existing major features such as
Mona Vale Hospital, Warriewood Shopping Centre, surf clubs and other local attractions.
The proposed new boundaries for the merger will include additional village centres that will
include Narrabeen, Caollaray, Terrey Hills, Belrose, Forestville, Glenrose, Killarney Heights
and Forestway. These additional centres will greatly enhance the vibrancy essential to
place planning programs, and will enliven and build stronger village economies.

From a broad economic development perspective, the proposed expanded Council
houndary area will significantly add to the existing highly skilled and educated workforce
{32,316, .id The Population Experts, 2014}, which has a low unemployment averaging less
than 3 per cent. Expanding Pittwater's existing business base, predominantly micro- and
small-to-medium, globally competitive firms (with currently over 8,000 businesses in
Pittwater LGA) will support diversification and help grow business innovation to further
underpin the local economy. The Gross Regional Product for Pithwater alone was
$3,053million at 30th June 2014,

Economic Growth and Development

In keeping with the implementation of Council's current Economic Development Plan, the
addition of husiness and commercial areas will encourage further smart econormy growth in
arange of high-value, low-impact sectors, diversifying and hroadening the local economic
hase while respecting and recognising the interdependence of the economy with the
enviranment and community. The framework and direction of Council's current economic
development planning is adaptable, to drive economic growth through the support of
econamic programs.
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The new, expanded Council for Pittwater business base will include the following new
geographic locations of husiness that will support continuing employment generation,
promoting even greater sustainable business growth, investment, and employment for an
expanded Council for Pittwater:

] Austlink Business Park at Terrey Hills integrates modern forms of industry,
manufacturing, research, warehouses, offices and related services with the natural
gualities of this locality and the adjacent national park.

. The Forest Central Business Park and surrounding businesses, located on
Warringah Road at Frenchs Forest, supports a cluster of wholesale traders and
global brand head offices including Miele, Dell Computers, Citizen Watches and
Beam Global. These businesses have an extensive employment base, from blue
collar workers to specialist technical and professional management. Forging
effective partnerships with these new business and communities will stimulate
sustainable joh, innovation and overall economic development.

L] From the economic perspective, the new 200ha Northem Beaches Hospital at
Frenchs Forest will have a high level of synergy with Mona Vale Hospital,
especially in the areas of specialist suppliers, and employment opportunities far
specialist and key workers. The new hospital will provide increased health services
and complex care, supporting innovation, research, teaching and clinical changes
well into the future. VWhen open in 2018, the level 5 hospital services will provide
the community with 488 beds, a large emergency department, operating theatres
and a GP clinic on-site. Mare than 1,300 professional and other staff will work at
the hospital.

Self-containment

Referring to the 2011 Census, self-containment measures the proportion of local residents
who alsowork locally. For Pitbwater, this figure is now close to 40% - i.e. 40% of employed
local residents work within Pitbwater. A further 17% wark in neighbouring Warringah.
Around 10% of residents travel to work to the Sydney CED, and 3. 5% go to North Sydney.
Pittwater is also the destination of 1,200 daily warkers from the surrounding areas of Manly,
Ku-ring-gai, Hornshy and Ryde. As the level of self-sufficiency (the percentage of workers
who live locally) is also high, at 60%, an expanded Council for Pittwater will benefit from
hath increasing levels of self-cantainment and self-sufficiency .

There has been a significant increase in the number of Pitbwater's residents working in
managerial and professional occupations, supported by data from .id The Population
Experts. This has been accompanied by significant growth in service and administrative
workers. Thistrend is anather indicator of the increasing diversity which will likely increase
with an expanded Council for Pitbwater.

The high levels of education and skills of the existing local population, and the addition of
similar high levels from Northern Warringah, mean that there is an expanding, highly-skilled
pool of local warkers providing an important resource for growing local, small-to-medium
businesses now and into the future.

North Narrabeen Yillage Centre
There are considerable economic development-related advantages of a single village

centre for Narrabeen, comhbining the existing Narrabeen and North Narrabeen village
centres. While the existing bridge physically splits the two villages, there are significant
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high- level economic development oppaortunities to be realised through expanding the
mixed-use retail/fcommercial business environment. One cohesive, relaxed and pedestrian-
friendly village, connected to the |akes, the new Narrabeen trail and attractive public open
spaces supported by housing, will ensure vitality and business growth .

With a greater stimulus for commercial activity, potentially one business support group in
the expanded centre will provide benefits to the existing economic base for in branding and
marketing. An increased mix and diversity of commercial and retail use and potential for
maore north Narrabeen "shop top" housing and cafes will complement and grow the village.
There is also activation potential on the northern side, comhined with commercial and/or
residential uses above ground level with quality design, efficient on-site parking for optimum
amenity and accessibility.

Smart People/Global ConnectionsiHome-based Businesses

Many of the residents and home-hased business owners of Pittwater represent very
successful entrepreneurs and intelligent business people that have made a lifestyle choice
to live and work in Pittwater. These people often have very strong global business
networks and access to capital. The additional village economies of the expanded Council
for Pittwater will greatly enhance these existing strengths, to assist future economic
development trends:-

. understanding and huilding word-class, export-oriented industry clusters that
contribute to a moare-diverse, resilient econony.

. new investments in infrastructure that are strategic, sustainable and focused on
delivering economic returns to Pitbwater.

. maintaining a high quality of life that attracts and retains the skilled and talented

workers required to drive the local econormy.

providing regional leadership for economic development and employment growth.
. be a global leader in sustainahility practices, balancing social, environmental and

economic considerations for the benefit of all residents and businesses.

Tourism Business Sector

The proposed new expanded Council for Pitbwater provides an extension of significant
tourism, recreation and leisure links and will expand opportunities to help promote the area
as a destination for day visitors, with flow-on to support and grow business in an emerging
part of the local econormy. The key aim of the Tourism In Pittwater Emerging Issues Paper
aims to increase the overall recognition of the tourism business sector locally and
regionally, acting as a major source of strong economic development by government and
the business sectar, assisting the alignment of local and relevant state strategies
underpinning tourism, and to be a useful toal for educators, investars, tourism operators
and the wider business community in the implementation of their own plans.

Sustainable tourism in an expanded Council for Pittwater will help
build a type and a style of tourism development that centributes to
even greater economic viability of places and people through
employment and investment.

It will contribute to the communities' sense of pride, place attachment and connection with
others, and provide sustainahble stewardship over the environmental and natural resources
that contribute to the tourist experience.
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Tourism-related economic development as part of an expanded Council for Pittwater can
have positive social implications through promoting inclusive growth as investment occurs
in the community. Local support for tourism activities, events and development can
generate strong social outcomes on the standard of living of local residents. Tourismis a
major and growing contributor to Pittwater's econormy. The area is gaining recognition as a
great place to visit, live, work, play and invest. Mare than 10 per cent of our current local
workforce is employed directly in tourism and hospitality, which is above the national
average. Job opportunities exist for all, including young and mature residents with many
job vacancies availahle in this sector. The tourism and hospitality industry is one of the few
industries which is able to offer employment on a casual, part-time, full-time and internship
basis, and across a vanety of skill levels. New assets for the expanded Council for
Pittwater, such as Glen Street Theatre, will greatly assist tourism related employment.

There is increasing growth in the new econarmy’ sectars of infarmation, media and
telecommunications; professional scientific and technical services; administrative and
support services; education and training; health care; arts and recreation. These changes
are indicative of a healthy diversification of Pittwater's local economy into what could he
described as key 'new econory’ activities.

{d) Role in Future Northem Sydney ROC

The Shore Region of Councils (SHOROC) consisting of four Councils has been a
successful model of Local Government for the past 20 vears. It plans, advocates and
procures on behalf of Councils, achieving for example, over $1 hillion in NSW Government
investment in the region's health, public transport (the B-line) and road infrastructure in the
last five years.

The restructure of the Local Government Sector now provides the opportunity to build that
madel to match the narthern Sydney planning district by merging with North Sydney
Regional Organisation of Councils (NSROC). NSROC currently has seven member
Councils.

The regional organisations have been in discussion far the past year on a potential merger
of the two organisations to create a single North Eastern Sydney entity that matches the
NSW Government districts including for planning, health, education, cormmunity services.
The Local Government Reform proposals will reduce the number of Councils in this district
to five. That would enahle the five more equally balanced Councils that form part of the
North East Sydney Planning District with similar strategic capacity to collaborate on not only
Planning issues, but a range of service and advocacy matters for the region.

3.10.2 Summary

The two existing economies of Pitbwater and Northern Warringah complement each other.
The new expanded Council for Pittwater Council will continue to achieve high levels of
containment and will continue to support an emerging toursm sector.

Any changes to the proposed houndary of the expanded Council for Pittwater, particularly if
Frenchs Forest were not included, would significantly diminish the economic opportunities
of combining Pittwater and Northern Warringah .
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An expanded Council for Pittwater will allowthose parts of the region that predominantly
feature detached low density residential housing in significant environmental settings to be
managed consistently.

The three current or future major land releases and consolidations, namely YWarriewwood

Valley, Ingleside and Frenchs Forest, will be managed by an expanded Council for
Pithaater.

The proposed houndary of the expanded Council for Pittwater is most suited to ensuring

the future Cauncil's ahility to be an equal partner in the planning for the Northern Sydney
planning district.
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4. CONCLUSION

This proposal represents the culmination of four years of discussion and debate, evaluation and
misinformation, engagement and cormmunication on the options available in the Local Government
Reform program. Panels have recormmended an array of reforms from Joint Organisations to
mergers of councils to achieve financial sustainability and scale and strategic capacity. The
councils have advocated from the status quo position to the one council model.

Structural reform is only one element of the process for stronger Local Governance. For instance,
a review is currently underway relating to the rating structure with a view to amend the valuation
basis upon which rates are calculated. Similarly the Local Govemment Act isthe subject of a
review by the Government and currently before the sector.

The heavily qualified theoretical financial dissection of the incomes and long term expenditures
undertaken by Warringah rely upon historical models (eg rating) that may not apply to the new
council and future expenditures that were previously unbudgeted. Ultimately the new councils'
success will be a product of their leadership and culture. What should not be missed, particularly in
this region, is that Local Government is not just about dollars and cents, but about proper planning,
people and places.

The last Boundary Commission outcome following years of community unrest resulted in the
splitting of part of Warringah Council to form Pitbwater. The result of that decision has provided two
decades of an outstanding, award winning, high performance council, with a strongly collaborative
culture working with a highly engaged community.

Quoting from the interim findings and conclusions of the Pittwater Public Inguiry 1990-1981 “the
Pittwater situation is a compelling example that local government issues are not related solely to
costs and services. People there are very concerned about local government as government,
about policies and how they are arrived at, howthe public view is taken into account and about the
style and management by which they are governed.” An excerpt taken from page 10 of the inferim
findings and conclusions of Pittwater Public inquiry 1880-1997.

The strong sense of identity, the outstanding planning achievements, the progress on key
infrastructure and the sense of connectedness through the improvements to Towns and Villages is
the essence of Pittwater. Vibrancy, sustainahility, community, connectedness and strong
custodianship over the natural environment have been captured and delivered from the
communities’ vision for Pittwater.

Two decades later, in a changed environment with different pressures the Govemment and the
local government sector is seeking to reform the sector through the reduction in the number of
councils and provision of scale and strategic capacity. This submission outlines the reasons that
the proposal for the merger of an expanded Pittwater council with 124 square kilometres of
Warringah council with a resident population of 77,343 will provide a strong, viahle entity, sharing
similar values that will have the economy of scale and strategic capacity to effectively plan and
partner with State and Federal Government in the delivery of key infrastructure.

Mare importantly the proposal provides the opportunity to create a more collaborative operating
culture within the SHOROC region. The Northern council would be able to provide stronger
governance at Kimbriki, a single council for the Rural Fire Service volunteers, stronger relationship
with the NSW Surf lifesaving clubs.

The area would retain its low density peri-urban ambience of around 700 people per square
kilometre. There exists a strong community of interest and connection not only demographically but
also across sporting, recreational and cultural interests.
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The proposal would improve the management and coordination of sporting fields with the varous
sporting associations with the council hosting most of the sporting facilities within the SHOROC
Region.

Professor Brian Dollery endorsed the SHOROC two council model as 'the most sensible and
econamically responsible outcorne faor the region possible', despite stressing that he was 'always
opposed to compulsory mergers'.

He said that compared to the Independent Panel's recommendation of a forced merger of Manly,
Pittwater and Warringah, 'the IPART's new proposal is the best outcome for residents in the
region’.

It allows for the strengthening of villages and communities and retention of local character,
community of interest and identity with both of the areas retaining a similar density', he said.

It also ensures the custodianship over a unigue watenway and lower density development in
keeping with the natural environment and heritage in the northern council, whilst the southern
council would be mare harbour and city focussed with a higher level of density’.

Professor Dollery noted that the SHOROC two council model 'supports conceptual and empirical
research that shows that the larger proposed entity was not a better option’.

Empirical research undertaken by hoth Professor Brian Dollery and KPMG had shown that a two
council model can provide hath financial, environmental, social and governance henefits for the
communitie s they serve.

The negative argument against the splitting of VWarringah is counter intuitive given that the
proposition that Warringah argues it has been very successful. It would follow that two similarly
sized councils in the same region would also be successful and it would represent the best model
for the future of the region. Likewise Pithwater received the only highly commended award in the
Bluett awards in 2015 and is a previous winner. The joining of the like elements of these two
councils will provide transformational benefits for the council and its community .

Whilst a number of submissions will present an argument for the one northern heaches council this
model has heen avernhelmingly rejected by the Pittwater Community and government despite the
concept being heavily promoted. Those submissions relate to a proposal which has now been
referred by the Minister for examination. Consideration of a one council for the northern beaches
proposal requires the commencement of a new process.

Similarly the proposition of a major houndary change of the three suburbs of Killarney Heights,
Farestville and Frenchs Forest is not the proposal which the Minister has referred for examination.
It would reduce the population of the proposed council by 25,000 to 115,000 population. This
would irreparably damage the two council balance, scale and strategic capacity of the northern
council, render it outside the current key reform scale and capacity criteria and the smalle st council
in Sydney. Forsuch a proposal to he examined, a different proposal would need to he referred by
the Minister and the process begun again.

It is submitted that no weight should be given to these submissions in this instance as they
represent alternative proposals not currently before the Chief Executive's delegate.

Pittwater Council commends the proposal and seeks the Delegate's endorsement to enahle the
transition to strong, collahorative, strategic and fiscally sound Local Governance for the narthern
part of the SHOROC Region being Pittwater and part Warringah .
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ACCESS TO SERVICES
The Office of Local Government is located at:

Levels 1 &2
5 O'Keefe Avenue Locked Bag 3015
NOWRA NSW 2541 NOWRA NSW 2541

Phone 02 4428 4100
Fax 02 4428 4199
TTY 02 4428 4209

Level 9, 6 = 10 O'Connell Street PO Box R1772
SYDNEY NSW 2000 ROYAL EXCHANGE NSW 1225

Phone 02 9289 4000
Fax 02 9289 4099

Email olg@olg.nsw.gov.au
Website www.olg.nsw.gov.au

OFFICE HOURS

Monday to Friday

8.30am to 5.00pm

(Special arrangements may be made if these hours are unsuitable)
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PURPOSE

These Guidelines provide guidance to councils that are the subject of merger
proposals on the appropriate exercise of their functions during the period in which a
merger proposal is under consideration by the Chief Executive of the Office of Local
Government, the Boundaries Commission and the Minister for Local Government
under the Act.

It is important during any merger proposal period that councils continue to operate
appropriately, effectively and efficiently to meet the needs of their communities. The
Office of Local Government recognises that councils, councillors and council staff all
share the desire to continue to serve their communities effectively during the merger
proposal period and will have many questions about how to do this in a manner that
is appropriate and permissible. These Guidelines seek to assist councils to do this
and to provide clear guidance on what is and is not appropriate and permissible
during the merger proposal period.

These Guidelines are issued under section 23A of the Act meaning that all councils
must consider them when exercising their functions.

THE SCOPE OF THESE GUIDELINES

These Guidelines apply to decisions made by councils the subject of a merger
proposal during a merger proposal period.

For the purposes of these Guidelines:
“the Act” — means the Local Government Act 1993 (NSW).

“a decision” - includes the exercise by the council of any function (including the
expenditure of monies and the use of resources) and includes functions exercised
under delegation by council officials.

“council officials” — includes a councillor (including the Mayor), a member of
council staff or a delegate of a council.

“merger proposal” — means a proposal for the amalgamation of two or more local
government areas or the alteration of the boundaries of one or more local
government areas initiated by the Minister for Local Government, a council affected
by the proposal or an appropriate minimum number of electors under section 218E of
the Act.

“merger proposal period” — means the period of time during which a council is
affected by a merger proposal, commencing on the day a proposal is made with
respect to the council’s area under section 218E of the Act and concluding on:

« the day after the Minister decides to decline to recommend to the Governor
that a proposal referred to the Boundaries Commission or the Chief Executive
be implemented under section 218F(8), or

+ the date specified in the proclamation implementing the proposal if the Minister
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recommends to the Governor that the proposal be implemented.

“new council” — means a new council created as a result of a merger proposal.

COUNCIL DECISION MAKING DURING MERGER PROPOSAL PERIODS -
GENERAL PRINCIPLES

During a merger proposal period, councils and council officials should be mindful of
the need to act in the best interests of their community and for the purposes of
meeting the needs of that community. Councils should not make decisions that
needlessly impose avoidable costs on a new council.

In particular, councils and council officials should not make decisions during a merger
proposal period for the following purposes:

* to prevent or disrupt the consideration of merger proposals by the Chief
Executive of the Office of Local Government or his delegate, the Boundaries
Commission or the Minister for Local Government other than through the
legitimate exercise of legal rights of review or appeal

« to exercise their functions or use council resources to oppose or support a
merger proposal for personal or political purposes (see below for more
information on merger-related information campaigns)

« to seek to damage or impede the operational effectiveness of a new council
including by (but not limited to):

o making significant and/or ongoing financial commitments that will be
binding on a new council

L8]

making other significant undertakings or commitments that will be
binding on a new council

o making decisions that are designed to limit the flexibility or discretion of
a new council

o deliberately and needlessly expending council resources to minimise
the resources available to a new councii on its commencement.

INTEGRATED PLANNING AND REPORTING

During a merger proposal period, councils should continue to implement and operate
in accordance with their adopted Community Strategic Plan, Delivery Program,
Operational Plan and Resourcing Strategy.

Annual reporting requirements continue in accordance with the Act, and a report on
the progress on implementation of the Community Strategic Plan should be
presented at the final meeting of each of the outgoing councils.
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Preparation of Operational Plans

Should councils prepare Operational Plans during a merger proposal period, these
should be prepared as a sub-plan of the council's adopted Delivery Program and
should not depart from the council's adopted Delivery Program.

The Operational Plan should directly address the actions outlined in the council’s
adopted Delivery Program and identify projects, programs or activities that the
council will undertake within the financial year towards addressing these actions.

The Operational Plan should include a detailed budget for the activities to be
undertaken in that year.

FINANCIAL MANAGEMENT

Expenditure during merger proposal periods

During a merger proposal period, councils should only expend monies in accordance
with the detailed budget adopted for the purposes of implementing their Operational
Plans for the relevant year.

There should be clear and compelling grounds for any expenditure outside of a
council's adopted budget. Expenditure outside of the adopted budget should be
approved by the council at a meeting that is open to the public.

The council’s resolution approving the expenditure should disclose the reasons why
the expenditure is required and warranted.

Should such expenditure be outside of a council's adopted budget and be of an
amount equal to or greater than $250,000 or 1% of the council’'s revenue from rates
in the preceding financial year (whichever is the larger), then such a variation shall be
advertised and public comments invited.

Councils the subject of merger proposals should not make decisions that will impose
a significant and/or ongoing financial commitment on a new council.

Entry into contracts and undertakings

Councils the subject of merger proposals should not enter into a contract or
undertaking involving the expenditure or receipt by the council of an amount equal to
or greater than $250,000 or 1% of the council’s revenue from rates in the preceding
financial year (whichever is the larger), unless:

« the contract or undertaking is being entered into as a result of a decision made
or procurement process commenced prior to the start of the merger proposal
period; or

« entry into the contract or undertaking is reasonably necessary for the purposes
of:

o meeting the council's ongoing service delivery commitments to its
community; or
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o to implement an action previously approved under a council's Delivery
Program or the Operational Plan for the relevant year

WORKFORCE MANAGEMENT

Appointment and termination of employment of general managers and senior
staff

A council affected by a merger proposal should not during a merger proposal period
appoint or reappoint a person as the council’s general manager, other than:

« appointing a person to act as general manager under section 336(1) of the
Act, or

« temporarily appointing a person as general manager under section 351(1) of
the Act.

Councils affected by merger proposals should also avoid making appointments of
senior staff other than temporary or “acting” appointments unless there are
compelling operational reasons for doing so. Outside of these circumstances, where
possible, councils should make temporary appoiniments to fill vacancies to senior
staff positions during the merger proposal period.

There is no restriction on councils' ability to terminate the employment of general
managers and other senior staff during a merger proposal period. However, in doing
so, councils must comply with the standard contracts of employment for general
managers and senior staff and the ‘Guidelines for the Appointment & Oversight of
General Manager' (July 2011).

Organisation restructures
Councils affected by merger proposals should not undertake organisation
restructures unless there are compelling operational grounds for doing so.

No forced redundancies of non-senior staff

Councils affected by a merger proposal should not during a merger proposal period
terminate the employment of non-senior staff on grounds of redundancy without their
agreement (see section 354C).

Determination of employment terms and conditions for council staff
Determinations of the terms and conditions of employment of council staff members
(including in an industrial agreement, in an employment contract or in an employment
policy of the council) made during a merger proposal period will not be binding on a
new council unless the determination has been approved by the Minister for Local
Government (see section 354E).

The Minister's approval is not required for the following determinations:

« determinations authorised by an industrial instrument, or employment policy
of the former council, made or approved before the merger proposal period

» determinations in, or authorised by, an award, enterprise agreement or other
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industrial instrument made or approved by the Industrial Relations
Commission or Fair Work Australia

* determinations that comprise the renewal of an employment contract (other
than for the general manager) entered into before the proposal period.

As a general rule, the Minister will approve determinations unless he is satisfied that
the determination arises from or is in anticipation of a merger proposal and would
result in an unjustifiable increase or decrease in the obligations of the new council in
relation to transferred staff members (see section 354E(3)).

REGULATORY FUNCTIONS

Councils and council officials should exercise their regulatory functions strictly in
accordance with statutory requirements and the requirements of the Mode! Code of
Conduct for Local Councils in NSW and solely on the basis of relevant
considerations.

Councils should not exercise their regulatory functions (including in relation to
development applications or strategic land use planning) for the purposes of
campaigning for or against a merger proposal.

Councils should not make decisions that would not otherwise withstand legal
challenge on the basis that the new council and not the outgoing one would need to
defend any such challenge.

MERGER-RELATED INFORMATION CAMPAIGNS

Any public information campaigns conducted by councils with respect to merger
proposals:

« should be conducted for the purposes of informing the local community about
the merger proposal and should be proportionate to this purpose

« should not involve disproportionate or excessive expenditure or use of council
resources

« should be conducted in an objective, accurate and honest manner and should
not be deliberately misleading

« should not be used to endorse, support or promote councillors, individually or
collectively, political parties, community groups or candidates or prospective
candidates at any election, Local, State or Federal.

Merger-related information campaigns should be approved by councils at an open
council meeting. Councils should also publicly approve a budget for the campaign at
an open council meeting before incurring any expenditure on the campaign.
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Any variations to the budget should also be publicly approved by the council at an
open meeting.

Councils should account fully and publicly for the costs of merger-related information
campaigns, including staff and contractor costs. This information should be
accessible to the community on councils’ websites.

ENFORCEMENT OF THESE GUIDELINES

These Guidelines are issued under section 23A of Act. Councils are required to
consider the Guidelines in exercising their functions. The Office of Local Government
will be monitoring compliance with these Guidelines.

Failure to comply with the Guidelines may result in the Minister for Local Government
issuing a performance improvement order under section 438A of the Act against a
council to compel them to comply with the Guidelines or to correct any non-
compliance.

The Chief Executive of the Office of Local Government may also surcharge a council

official under section 435 the amount of any deficiency or loss incurred by the council
as a consequence of the negligence or misconduct of the council official.
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C9.1 Tender T08/15 - Design and construction of a seawall,
roadway and car park, Church Point
Meeting: Connecting Communities Committee Date: 7 March 2016

COMMUNITY STRATEGIC PLAN STRATEGY:

Traffic & Transport
Town & Village

COMMUNITY STRATEGIC PLAN OBJECTIVE:

To reduce the use of and reliance on private motor vehicles

To improve road and footpath safety to encourage use by community

To provide suitable parking arrangements for business, community and commuter transport
including park and ride facilities

To provide adequate parking to meet the needs of businesses and customers

DELIVERY PROGRAM ACTION:

Provide planning, design, investigation and management of traffic and transport
infrastructure

Provide works for a range of active transport infrastructure including footpaths, shared
paths, line marking, pedestrian refuges, bus stop upgrades and other works directly
associated with pedestrian, bicycle and other non-car transport modes on roads

Undertake upgrades such as reconstruction and resurfacing to strengthen road pavements
combined with road edge support and drainage improvements

Ongoing enforcement program to achieve effective utilisation of car parking spaces

1.0

11

EXECUTIVE SUMMARY
SUMMARY

On 16 December 2013, Council resolved to construct a decked carpark providing a total of
120 carparking spaces over two levels, involving reclamation, seawall construction and the
realignment of McCarrs Creek Road at Church Point.

On 7 December 2015, Council resolved to call for tenders for the design and construction of
a decked carpark, the realignment of McCarrs Creek Road and the construction of a piled
seawall at Church Point. Other issues arising from this resolution are to be considered in
further reports to Council at later dates including parking demand management, permit fees
and licences.

Tenders were advertised for the design and construction of the project on 15 December
2015 and closed on 29 January 2016. A thorough evaluation has now been completed. This
report recommends to Council the preferred tenderer to enable the project to commence

2.0

RECOMMENDATION

That the recommendation contained in the report in the Confidential section of this
Agenda be adopted.
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3.0

3.1

3.2

BACKGROUND
PURPOSE

In accordance with Council’s resolution of 7 December 2015, the purpose of this report is

to:

e Advise Council on the results of the tender process for the design and construction of
the McCarrs Creek Road realignment, seawall and new carpark project; and

e Torecommend to Council the appointment of the successful tenderer as outlined in the
report contained within the Confidential section of the agenda.

BACKGROUND

Following the adoption of the Church Point Precinct Masterplan in 2009, Council formed a
Working Party to work with local community groups with regard to progressing one of the
major recommendations of the Plan of Management, being the design and construction of a
new carparking facility at Church Point.

On 16 December 2013, Council resolved to construct a decked carpark providing a total of
120 carparking spaces over two levels, involving reclamation, seawall construction and the
realignment of McCarrs Creek Road.

Council engaged Hyder (now Arcadis) to work on a concept design for the project which
would enable it to go to tender for design and construction.

The project involves reclamation of the foreshore area, relocation of seagrass beds,
realignment of the new road, stabilising of the adjoining cliff face opposite the commuter
wharf, parking demands of the local community, visual and environmental considerations
and the financial model to support the structure which were all investigated in depth.

At the same time, Council was able to obtain a low interest subsidy from the State
Government towards the project which would equate to savings of approximately $1 million.

The architectural drawings were completed towards the end of October/early November
2015 and at its meeting of 7 December 2015, Council resolved, in part,

“2. That Council support the commencement of the McCarrs Creek Road realignment
and new car park project based on the proposed financing model recommended in
this report.

3. That design and construct tenders be invited for the McCarrs Creek Road
realignment, seawall and new car park project.”

Tenders were advertised in the Sydney Morning Herald and the Manly Daily on 12
December 2015 for the design and construction of the project. Tenders opened on 15
December 2015 and closed on 29 January 2016.

Tenders were also advertised on Tenderlink.

Alerts were sent to 2012 companies by Tenderlink and the tender documentation was
viewed by 195 people with 11 downloads.

Agenda for the Council Meeting to be held on 7 March 2016 Page 109



3.3

3.4

3.5

Four (4) tender submissions were received by Council, one of which was non-compliant
and the three remaining were evaluated and the process and result of this evaluation are
outlined in the confidential section of this Agenda.

Council also at its 7 December 2015 meeting resolved, in relation to parking demand
management, recommendations to support these in principle and seek community
comment before returning to the Council for review. It is intended this process of seeking
community comment will commence shortly with a view to reporting to Council in the
coming months.

POLICY IMPLICATIONS

Church Point Plan of Management (PoM) was adopted by both Council and the State
Government in 2009. The McCarrs Creek Road realignment and new car park are
consistent with the PoM and Council’s resolution of 16 December 2013.

RELATED LEGISLATION

Environmental Planning and Assessment Act 1979
Environmental Planning and Assessment Regulation 2000
Crown Lands Act 1989

Local Government Act 1993

Roads Act 1993

Fisheries Management Act 1994

Native Title Act (Commonwealth) 1993

Native Title (New South Wales) Act 1994

State Environmental Planning Policy (Infrastructure) 2007

FINANCIAL ISSUES
3.5.1 Budget

Council has adopted an estimated budget for the McCarrs Creek Road realignment
and new car park project of approximately $9.755 million dollars (ex GST).

In order for Council to facilitate such a project a funding package has been
formulated comprising of a mix of loan funding, user pays historical reserves,
ongoing user pays car parking income, RMS capital contributions, Environmental
Infrastructure reserves, Special Rate Variation reserves and NSW State
Government Local Infrastructure Renewal Scheme (LIRS) interest rate subsidy.

3.5.2 Resources Implications

The new and upgraded infrastructure delivered by the project will be added to
Council’s infrastructure assets and hence be subject to ongoing maintenance and
servicing cost/budget provisions. As discussed above however, the financing model
developed will mean that the project, both its construction and ongoing
maintenance, is predominately self-funded requiring only moderate subsidisation by
Council.
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4.0 KEY ISSUES
Tenders Received
Four (4) tenders were received by Council for this project. These were:

Ward Civil Engineering Pty Ltd

Rapid Construction Pty Ltd

Land & Marine Ocean Engineering Pty Ltd
Cockram Construction Ltd

One of the tenders (Land & Marine Ocean Engineering Pty Ltd) was received late and after
due consideration, the evaluation panel resolved to discard that submission as it did not
comply with the tender regulations.

The other three (3) submissions were evaluated and scored as per the table included within
the report in the confidential section of this Agenda.

Additional Contingency Allowance

Allowances also need to be made for small contingencies if required. This is discussed in
detail in the report in the confidential section of this Agenda.

Permit Costs

The additional funds required for the project, are not envisaged to impact on the proposed
parking permit costs for the Church Point carpark.

5.0 ATTACHMENTS / TABLED
Nil.

6.0 SUSTAINABILITY ASSESSMENT
6.1 GOVERNANCE & RISK

6.1.1 Community Engagement
e The consultation on this project has spanned more than two decades. It has
intensified since the adoption of the Plan of Management in 2009.
e A Working Party (which included members of community groups) was formed
and this group worked to establish concept design options for the carpark.
Those designs were placed on public exhibition for comment prior to the
adoption of the single deck proposal in 2013.

6.1.2 Risk Management

Strategic Risk

e This project is identified in the PoM and there is a current Council resolution to
progress the project and as such there is a community expectation that this
project will be delivered.
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Financial Risk

o A detailed concept cost estimate, incorporating contingency sums, has been
undertaken for the project.

e There remains the potential for project variations for a project of this scale — this
will be tightly managed.

Operational Risk

e Project Management - the project will be procured and project managed under
Council’s refined Management Systems. A specialist external contracted Project
Manager will be engaged to supervise this project.

e Work, Health & Safety will be managed in accordance with legislative
requirements and Council’s guidelines.

Management of Risks

o The project has already had a high level of technical and public scrutiny.

o The project will be constructed in accordance with the requirements of the EIA,
REF, SEPP Infrastructure, relevant specifications, approvals and licences.

6.2 ENVIRONMENT
6.2.1 Environmental Impact

The environmental Impact Assessment under part 5 of the NSW Environmental
Planning Assessment Act 1979 for McCarrs Creek Road Realignment and New Car
Park has determined that there is unlikely to be any significant environmental
impact.

The assessment panel determined that the proposal must meet the additional
requirements and standard conditions. The reason for the imposition of the
additional requirements and standard conditions is to ensure that the development
is carried out in such a manner as to achieve the objectives of the Environmental
Planning and Assessment Act 1979 (as amended), pursuant to section 5(a) of the
Act, having regard to the relevant matters for consideration contained in Clause 228
of the Environmental and Planning & Assessment Regulation 2000 and the relevant
Environmental Planning Instruments applying to the land.

The Review of Environmental Factors (REF) for this project provided by Hyder
Consulting has examined in detail the environmental impacts both during
construction and longer term and how these can be accommodated and
ameliorated.

e The REF has concluded that an EIS is not necessary and a Species Impact
Statement is not required. Council concurs with this assessment and its
findings.

e The Recommendation contained within the REF will be incorporated into the
project outcomes and form part of the specific requirements

e As identified in previous report(s) to Council, the provision of additional car
parking at Church Point reduces the need to do the ‘Church Point Drive around’
trying to find a car space which in turn reduces fuel usage/emissions, improves
local amenity and safety.

6.2.2 Mitigation Measures
The EIA and REF have identified an extensive list of mitigation measures. These

measures will be incorporated into the tender documentation, detailed design and
construction methodologies for the project.
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6.3

6.4

SOCIAL

6.3.1 Address Community Need & Aspirations

In recognition of the conflicting uses and divergent interests of stakeholders in
Church Point, the McCarrs Creek Road realignment and new car park provide a
number of significant social benefits, in particular improved safety, amenity and
additional parking supply. These social benefits are achieved through the provision
of the following infrastructure:

New seawall on a new alignment that facilitates a safer road alignment as well
as reducing foreshore erosion/sedimentation,

The foreshore pedestrian route to replace the current narrow and eroding path
will significantly improve access and amenity,

Additional car parking in a convenient location to help ameliorate the chronic
shortage of car parking, recognising the unique situation of Pittwater’s off-shore
communities needing to access their homes where there is no direct car
access.

6.3.2 Strengthening local community

The proposal will add to the community’s feeling of connectedness by:

Further reinforcing the important community hub at Church Point,

Recognising the bona fide needs of the off-shore communities to have access
to a reasonable quantum of car parking noting the unique set of circumstances
Provides a sustainable outcome for all stakeholders with a focus on reasonable
user pays outcomes,

Through appropriate parking demand management measures, the project will
promote the reduced car reliance, and improved public transport and active
travel initiatives,

Significantly add to the safety and amenity of the precinct.

ECONOMIC

6.4.1 Economic Development

The lack of car parking at Church Point not only affects the on-shore and off-
shore communities but also affects businesses and visitors/tourists and hence
the local economy. This does not abrogate the need for local businesses to
provide the required quantum of car parking as part of their development
proposals.

The proposed new car park when built will provide additional car park numbers
to the overall precinct and as such should in turn provide a positive economic
outcome.

A viable local outlet for convenience items is also important to reduce the need
for more distant trips and supports local tourism

Report prepared by

Les Munn
MANAGER, RESERVES & RECREATION

Andrew Davies
MANAGER, URBAN INFRASTRUCTURE
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C9.2

Tender T11/15 - MacPherson Street/Garden Street Upgrade

Meeting: Connecting Communities Committee Date: 7 March 2016

COMMUNITY STRATEGIC PLAN STRATEGY: Warriewood Valley Section 94 Contributions

Plan

COMMUNITY STRATEGIC PLAN OBJECTIVE:

To enable Council to carry out works in kind, towards the provision, extension or
augmentation of services and facilities that will, or are likely to be, required as a
consequence of development in Warriewood Valley

To make adequate capacity available on approach roads and at major intersections for trips
generated by new development and improve access to the Warriewood Valley Urban
Release Area.

To provide upgraded facilities to support the public transport network

To improve pedestrian, cyclist and vehicular safety at the intersection of Macpherson Street
and Garden Street

To encourage pedestrian and cycle activity in the Warriewood Valley and create linkages
between significant destinations in order to encourage a fit and healthy community for all
abilities

To improve the ride quality and traffic flow along Garden Street and Macpherson Street

DELIVERY PROGRAM ACTION:

Construction of the Macpherson Street-Garden Street Upgrade

1.0

11

EXECUTIVE SUMMARY
SUMMARY

1.1.1 With the completion of half-road reconstruction of the west side Garden Street and
Macpherson Street as part of the development of 23B Macpherson Street it was
determined to bring forward the construction of the Section 94 Items relating to the
Macpherson Street-Garden Street Intersection in order to support traffic flows during
the construction of the bridge on Macpherson Street between Boondah Road and
Warriewood Road.

1.1.2 This project is included in and funded by the Warriewood S94 Plan.

1.1.3 Council’s Urban Infrastructure Business Unit engaged a design company which with
input from Council completed the design for roadworks in accordance with the
Warriewood Valley Master Plan.

1.1.4 A Tender was released on December 12 2016 for the construction phase of the
roadworks which closed on Friday 29 January 2016. Two (2) companies submitted
tenders for the works

2.0

RECOMMENDATION

That the recommendation contained in the report in the Confidential section of this
Agenda be adopted.
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3.0

3.1

3.2

BACKGROUND

PURPOSE

To seek Council approval for the acceptance of the tender for the construction of the
Macpherson Street-Garden Street Upgrade.

BACKGROUND

The Warriewood Valley Section 94 Contributions Plan (the Plan) addresses the public
services and facilities that will be required to meet the needs of the incoming population of
Warriewood Valley.

Pittwater Council resolved to approve the Warriewood Valley Section 94 Contributions Plan
at its meeting of 1 September 2008 and the Plan took effect from 4 September 2008. Since
this time the Plan was subsequently revised in 2014. The life of this Plan is from 2014 to
2023.

With the completion of half-road reconstruction of the west side Garden Street and
Macpherson Street as part of the development of Lot 11 Sec C DP 5464 (23B Macpherson
Street) it was determined to complete the following Traffic and Transport items:

e Item No0.5.11 Bus Bay and Shelter - Macpherson Street (south side) near Garden

Street

e Item No0.16.1 Pedestrian Refuge (Small) - Garden Street at Fern Creek

e |tem No0.32 Roundabout - Macpherson Street and Garden Street (including
Undergrounding of Power)

e Item No.41 Road Upgrade - Macpherson Street (Garden Street to Sector
8) and Garden Street (Macpherson Street to Fern Creek).
Undergrounding of Power included.

Design

Council prepared a detailed concept design for the proposed works and a contract
(RFQOQ09/15 — Macpherson Street-Garden Street: Design) was executed on 8 September
2015 for the detailed design of the works including road works, drainage, lighting pavement
and electrical design.

Tenders
Council advertised an open tender for the construction component the Macpherson Street-
Garden Street Upgrade.

The tender package was placed on Tenderlink on 12 December 2015 and the two (2)
companies:

e Stateline Asphalt Pty Ltd, and
e Northshore Paving Co. Pty Ltd

submitted a tender.
Tenders were asked to submit a lump sum price for the entirety of the upgrade works as

outlined in the design drawings and specification. The tender closed at 11am on Friday
January 29, 2016
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On Friday, 29 January, following the closing time, tenders were opened. Two (2) companies
submitted tenders and these were evaluated by the Tender Panel which consisted of
Council’'s Procurement and Contracts Officer, Senior Works Engineer, Project Engineer and
Property and Building Projects Officer.

The results of the tender evaluation are presented to Council in a report contained within
the Confidential section of this agenda.

3.3  POLICY IMPLICATIONS
This report relates to Council’s Procurement Policy No 193
3.4 RELATED LEGISLATION
This report relates to requirements imposed on Council by the Local Government Act 1993
and the Local Government (General) Regulations 2005.
3.5 FINANCIAL ISSUES
3.5.1 Budget
This project is included in and funded by the Warriewood S94 Plan.
Council has conducted a recent regular internal review (to be reported to Council at
an upcoming meeting) of the Section 94 Plan and included an allocation consistent
with the costs of this project with an allowance for a contingency.
3.5.2 Resources Implications
Ongoing maintenance costs for Garden Street and Macpherson Street will be
reduced due to the improvements made to the existing road surface.
4.0 KEY ISSUES
Council has committed Section 94 Funding for the design and half road reconstruction of
MacPherson Street and Garden Street and associated pedestrian facilities as well as the
upgrade of the intersection of MacPherson Street and Garden Street and associated
service relocations.
Council appointed Craig and Rhodes, a well-known and well established design firm who
have been involved in multiple projects in the Warriewood Valley, to prepare a design for
roadworks.
Tenders were called and have been revised with a recommendation to Council for
acceptance of the tender.
5.0 ATTACHMENTS / TABLED DOCUMENTS

Attachment 1. Road and Drainage Plan for the proposed roadworks (Sheet 1)
Attachment 2: Road and Drainage Plan for the proposed roadworks (Sheet 2)

Confidential Evaluation Report on Tender T11/15 is provided in the Confidential Section of
the Agenda at Appendix 1.
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6.0

6.1

6.2

6.3

SUSTAINABILITY ASSESSMENT

GOVERNANCE & RISK

6.1.1 Community Engagement

e The community has actively requested the works be undertaken upon the
completion of the half road construction associated with 23B Macpherson
Street.

o Directly affected residents have been consulted by Council's Urban
Infrastructure unit to highlight the design implications for their properties.

e Council has kept the public updated through Council’'s web page and through
social media as the project has progressed.

6.1.2 Risk Management
e The project has been approved under the Warriewood Valley Section 94
Contributions Plan after significant consultation and investigation into the future
needs of the Warriewood Valley

o Disruptions to traffic flow along Macpherson Street and Garden Street provide
the key social risk on this project

ENVIRONMENT

6.2.1 Environmental Impact

e The project will require the removal of several trees however there will be an
increased number of trees planted in the immediate vicinity as an offset.

e A Construction Environmental Management Plan is required as part of this
tender and will be implemented to ensure there is minimal impact on the
environment.

e A Part 5 Environmental Impact Assessment has been undertaken in
accordance with the Environmental Planning and Assessment Act 1979.

SOCIAL

6.3.1 Improved Traffic Flows in Garden Street and Garden Street
e The upgraded road will be capable of servicing the larger traffic flows generated
by the development within the Warriewood Valley

6.3.2 Improved Pedestrian and Cyclist Connectivity
e The project includes an off road shared user path which will form part of the
network of pedestrian and cycle routes to major destinations throughout the
Warriewood Valley.

6.3.3 Improving Bus Facilities
e Bus access and egress on Macpherson Street will be significantly improved with
a designated bus bay and upgraded shelter

6.3.4 Improved Vehicular and Pedestrian Safety
o Pedestrian and cyclist safety will be improved through definition of the Road
and a designated path. The roundabout at Macpherson Street and Garden
Street will improve the safety of vehicle movements between Macpherson
Street and Garden Street as well as providing pedestrian crossing points.
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ECONOMIC

6.4.1 Economic Development
e The project will provide the necessary pedestrian and vehicle infrastructure to
support the expected future development within the Warriewood Valley.

6.4.2 Funding
e The preferred Tender price is consistent with estimated costs in the 2015
Review of Section 94 Items

Report prepared by

David Munday - Project Engineer, Urban Infrastructure

Andrew Davies
MANAGER, URBAN INFRUSTRUCTURE
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C9.3 Submission of Preferred Option on NSW Container Deposit
Scheme Discussion Paper

Meeting: Connecting Communities Committee Date: 7 March 2016

COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development

COMMUNITY STRATEGIC PLAN OBJECTIVE:
- To actively participate in the development of new technology in waste management

DELIVERY PROGRAM ACTION
- Participate in and promote the SHOROC waste initiatives

1.0 EXECUTIVE SUMMARY

11 SUMMARY

In January 2016, the New South Government released a discussion paper on the proposed
NSW Container Deposit Scheme (CDS). A copy of the discussion paper is at Attachment
1). The State Government now seeks feedback on the discussion paper from key public
stakeholders, including local councils, private industries, land managers and members of

the public. The due date for the submission is 26 February 2016.

A state-wide CDS will have profound impact on Council's waste operations and
management strategies. The two proposed options for the CDS, Refund CDS and Thirst for

Good will be discussed in detail in a later section of this report.

The two options diverge significantly in how the scheme will be designed, managed,
administered and ultimately, impacting on local communities. Council’s submission on a
preferred option will not only have to consider the positive outcome of the scheme, but also
consider the management of the scheme from Council’s operation perspective so that not
only maximum efficiency can be extracted from the policy, but also at the same time ensure

minimal adverse impact on Council’s existing waste management operations.

Furthermore, the CDS will also impact the volume and types of containers collected from
Council’s existing kerbside collection system. As Council is currently committed to the
building of a MRF (Material Recovery Facility) at Kimbriki Resource Recovery Facility, said
scheme will have to be carefully designed and adopted so that the requirement of Council’s
pre-existing commitment is not adversely affected; and more importantly, the proposed

MRF at Kimbriki would not be made irrelevant or unviable under the Scheme.

Overall, this report seeks to establish the foundation of the discussion paper on which the
CDS is proposed to be designed and implemented. A set of preliminary concerns will also
be presented as discussion to Council for consideration. These concerns will form the

basis of the submission to the State Government on the discussion paper.

2.0 RECOMMENDATION

1. That Council offers in principle support to Option 1 Refund CDS, based on the

information given in the NSW Container Deposit Scheme: Discussion Paper,

2. That Council endorses the SHOROC submission on NSW Container Deposit Scheme

Discussion Paper.
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3.0

3.1

3.2

BACKGROUND
PURPOSE

This report seeks Council’s resolution to endorse the SHOROC submission to NSW State
Government on its released discussion paper on the proposed NSW Container Deposit
Scheme

BACKGROUND

On 21 February 2015, the NSW Premier Mike Baird MP announced that NSW will
implement a container deposit scheme (CDS) by July 2017.

The scheme aims to reduce drink container litter, by introducing a world’s best practice,
state-based policy framework. The proposed CDS is believed to be able to assist the
government to reach its target to reduce the volume of litter in NSW by 40% by 2020
(based on 2013-2014 litter volume).

The NSW government seeks to introduce a scheme that:

is cost efficient;

gives people an incentive to return their drink containers;

targets drink containers used away from home;

complements, rather than competing with, existing kerbside services; and

uses modern technology such as reverse vending machines where appropriate.

(@State of New South Wales 2015)

In June 2015, the Minister for the Environment established a nine-person CDS Advisory
Committee, comprised of expert members of various disciplines, including environmental
matters, recycling, innovation and litter management.

Between June and October 2015, the NSW Environment Protection Authority (EPA)
conducted a number of research studies involving many aspects of the proposed scheme,
including study of other schemes in other jurisdictions; audits of drink containers in NSW
households and public places; assessment of potential impacts on the recycling industry
and existing kerbside services; and evaluation of collection infrastructure and the current
costs of managing litter.

Finally, EPA also engaged over 100 stakeholders who participated in six Working Groups
to address key issues related to the proposed scheme, and to provide further input to the
CDS Advisory Committee.

Based on the design principles mentioned earlier in this section and the input of key
stakeholders and the CDS Advisory Committee, two options for the CDS were proposed in
the discussion paper for community feedback: Option 1 Refund CDS and Option 2 Thirst for
Good.

3.2.1 Refund CDS

The Refund CDS was proposed by three Advisory Committee members with input
from key stakeholders including beverage industry representatives.
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Under this proposed scheme, 10 cents per bottle will be refunded whenever a
designated bottle/container is returned to the collection point. The consumer would
pay an additional 10 cents at the point of sales, and when the empty container is
returned to the designated collection point, the additional payment is refunded.

Designated collection points will include but not limited to:

¢ Reverse vending machines that are likely to be located in urban areas with high-
from-home consumptions;

e Local collection depots that are either funded by local councils or run by private
enterprise;

o Materials Recovery Facilities that are either operated by private sector or local
councils; and

e Local schools or charities.

A single organisation would be setup to run the CDS and act as clearing house for
deposits allowing sorting on material type only (not brand). This organisation could
be a not for profit organisation or could be setup by the private industry.

Beverage manufacturers would hold the deposit until it was redeemed, which
means that they will only be asked to pay for the number of containers returned for
refund (plus handling and administrative costs, minus the sale value of the materials
collected).

The proposed scheme will cover 150 millilitres to 1 litre containers, with exemption
for milk, wine, spirits and juice containers, as similarly applied in South Australia.

3.2.2 Thirst for Good

An alternative industry proposal — Thirst for Good was proposed by the Australian
Food and Grocery Council, which is a member of the CDS Advisory Committee.

Under this proposal, the beverage industry would provide all NSW local councils
with a single trailer with a collection cage. The trailers would be leased to
community groups to collect scheme-covered containers. Once the trailer is full, it
would be returned to Council for a $300 reward. It would be up to individual council
to decide which community group would receive the trailer.

Under this proposal, the beverage industry would also hire 100 collectors, trained
and geared to collect littered containers along highways and previously un-serviced
areas by councils and land managers.

Beverage industry would also donate 2,000 litter bins to local councils, in addition to
the existing litter bin network maintained by Council. Service and maintenance of
the donated litter bins will be paid by the industry. However, the discussion paper
did not identify how many litter bins each council would be entitled to under this
proposal.

In addition, the beverage industry would fund 100 reverse vending machines across
NSW. However, different to the Refund CDS proposal, these vending machines will
provide non-financial reward for any returned containers. Instead, cash-like rewards
such as chance to win sport tickets would be offered to consumers. The
maintenance of the machines will be managed by the beverage industry.

Finally, the beverage industry would fund the development and implementations of
community education programs to support the aforementioned initiatives.
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3.3

DISCUSSION

In the Discussion Paper, the State Government asked for community feedback on a range
of questions pertaining to the mechanisms of a working CDS model. SHOROC prepared
and submitted feedback with input from the four SHOROC councils based on the questions
raised in the discussion paper. Please refer to Attachment 2 for a copy of the SHOROC
Submission.

The SHOROC submission aligns with Council’'s view on the proposed CDS model
presented in the Discussion Paper. During the SHOROC General Managers Advisory
Committee (GMAC) meeting held on 10 February 2016, it was resolved that a in principle
support for Option 1 to be submitted to the State Government and a submission to be
provided to the SHOROC Board for consideration. The submission was endorsed during
the SHOROC Board Meeting held on 24 February 2016 and subsequently submitted to the
State Government on 26 February 2016.

3.4  CONCLUSION
In conclusion, Council is in support of a financial incentive based CDS scheme that is
aimed at reducing litter in NSW.
The discussion paper released by NSW government offered two distinctive options for the
implementation of the CDS. Both would affect Council’s existing waste management
operation and future plan for its Kimbriki MRF expansion.
This report outlined the basics of the two proposed CDS models, and offered analysis on
both systems in the Pittwater context.
It is suggested that Council offers in principle support for Option 1 Refund CDS model as
described in the discussion paper and endorse the SHOROC Submission for the discussion
paper.

4.0 ATTACHMENTS / TABLED DOCUMENTS

Attachment 1. Discussion Paper on NSW Container Deposit Scheme
Attachment 2: SHOROC’s Submission on NSW Container Deposit Scheme Discussion
Paper

Report prepared by

Richard Li
WASTE SERVICES OFFICER

Ashleigh Sherry
ACTING MANAGER, ENVIRONMENTAL COMPLIANCE
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NSW Container Deposit Scheme:
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Have your say

Stakeholder consultation will be open until 5:00 pm on Friday 26 February 2016. Written
submissions are encouraged from the general public, community groups, local councils and
all industry sectors. The release of this discussion paper demonstrates the commitment of
the NSW Government to delivering better waste and recycling outcomes.

For more information, or to provide comment, contact the EPA or visit
!htlp://www.epa.nsw.qov.au/wastefcontainer-deposit-scheme.htm!

Phone: 02 9995 5555

Email: container.deposit@epa.nsw.gov.au

Post:

Container Deposit Implementation Team, Waste and Resource Recovery Branch
NSW EPA

PO Box A290, Sydney South, NSW 1232
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Introduction

On 21 February 2015, the Premier, the Hon. Mike Baird MP, announced that, if elected, the
NSW Government would implement a container deposit scheme (CDS) by 1 July 2017.

The scheme aims to reduce drink container litter. Introducing a world'’s best practice, state-
based CDS will greatly help the government to reach its target to reduce the volume of litter
in NSW by 40% by 2020 (based on the 2013~14 litter volume), The government wants to
implement a scheme that:

o s cost efficient

* gives people an incentive to return their drink containers

* targets drink containers used away from home

« complements, rather than competing with, existing kerbside services

« uses modern technology such as reverse vending machines’ where appropriate.

This discussion paper explores the key elements that will shape the design of the CDS and
presents two possible models.

To make sure that the scheme is well suited to NSW, the government has committed to
broad consultation with the community and key stakeholders throughout the development
process. We encourage you to express your views on the introduction of a CDS in NSW and
the issues raised in this discussion paper. Wrtten submissions will be accepted until 5pm on
Friday 26 February 2016. See page i for details of how you can make a submission.

Overview of container deposit schemes

Definition

CDSs use incentives to encourage the community to return empty drink containers to specific
collection sites. When the container is returned, the person returning it receives a reward.
The incentive can be cash or cash-equivalent, for example a 10-cent refundable deposit per
container as is used in the South Australian and Northern Territory schemes. It can also be
non-cash/cash equivalent, such as discount coupons, entry into a prize draw or the
opportunity to direct funds to a charity or local community group.

CDSs are a way to reward environmentally responsible behaviour, reduce drink container
litter and increase recycling. They work on littering behaviour by encouraging the person
consuming the drink to hold onto the empty container for later redemption. Likewise, they
provide an incentive for other people to pick up littered containers to receive the reward.

In general, consumers cover the cost of the scheme in the price of the drink when purchasing
it. In this regard, CDSs are based on the ‘polluter pays’ principle, shifting waste management
and litter collection costs away from local councils and land managers and on to consumers.

' Reverse vending machines are machines that receive empty drink containers and give a reward to
the user in retum
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Where have container deposit schemes been used?

CDSs operate in about 40 jurisdictions around the world, including in South Australia and the
Northern Territory,

The concept is simple, but CDSs can be designed and implemented in a number of different
ways, depending on the issues they are intended to address and the legal, economic and
social context in which they operate. Common scheme objectives include reducing litter,
increasing the recycling of single-use containers and increasing the collection and reuse of
refillable containers.

There is strong evidence to indicate that CDSs are effective at achieving positive social and
environmental outcomes, in both the short and the long term, including drink container litter
reduction (P Bragge and B Wright, 2015).

Approach taken in NSW

The NSW Government is committed to implementing a scheme that is both environmentally
effective and economically responsible. The government is also committed to developing a
scheme that is based on expert advice, sound evidence and comprehensive community
consultation.

In June 2015, the Minister for the Environment established a nine-person CDS Advisory
Committee, with expertise spanning environmental matters, recycling, innovation and litter

management. The Advisory Committee membership and Terms of Reference can be found
atlﬁﬁf:llwww.ega.nsw.gov.aufwastelcontalner-degosit-scheme.html The Advisory Committee

was specifically asked to provide advice on:

* incentives for community participation

« the scope of containers to be redeemable under the scheme

+ involvement of local government and the recycling industry in the scheme
* suitable locations for reverse vending machines.

To help the Advisory Committee to develop informed advice on scheme design and
implementation, the NSW Environment Protection Authority (EPA) commissioned a number
of research studies between June and October 2015. These studies included reviews of
schemes in other jurisdictions; audits of drink containers in NSW household and public place
bins; assessments of potential impacts on the recycling industry and existing kerbside
services; and evaluations of collection infrastructure and the current costs of managing litter.
The results of this research is presented within the “Designing a scheme” chapter

The EPA also invited over 100 stakeholders to participate in six Working Groups to address
key issues and to provide further input for the CDS Advisory Committee. Working Group

membership can be found at Jlwww _epa.nsw.gov.au/waste/container-deposit-
The Working Groups covered:

* resource recovery and industry engagement

« environmental protection

« retailer engagement

« community and local government engagement
« business and financial model development

« technology and innovation.

2 WWw.epa.nsw.gov.au
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The Advisory Committee’s meeting minutes and summaries of the issues discussed in the
Working Groups can be found atlhgmmmma_mitméﬁﬂmgﬁmﬂ_l
Im%m The aim of the initial phase of this work has been to develop and release this
discussion paper for broad-scale public consultation.

On the basis of the advice from the Advisory Committee, as well as feedback from the
community on this discussion paper and a cost-benefit analysis, in the first half of 2016 the
NSW Government will draft legislation (and supporting Regulations) for a preferred CDS
model, Work will also start on industry engagement initiatives, infrastructure implementation,
and the establishment of relevant governance arrangements. This transition period will
operate for up to 12 months while NSW prepares for the introduction of the CDS by 1 July
2017.
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Objectives

The NSW Government is serious about reducing litter.

On 14 September 2015, the NSW Premier announced a new priority target to achieve a 40%
reduction in litter volume by 2020 (see the NSW Premier's Priorities at
https://www.nsw.gov.au/making-it-happen).

In 2014-15, the contents of an estimated 4.2 billion drink containers were consumed in
NSW, Based on currently knowledge, the EPA estimates that around 64% of these
containers (by number) were recycled, 32% went to landfill and the remaining 4% were
littered. This represents close to 160 million containers ending up littered in the NSW
environment.

Although a relatively small percentage of containers end up being littered, drink containers
make up a large proportion of the litter stream. According to the National Litter Index (an
annual survey of litter in the environment), drink containers make up the largest proportion of
litter volume in NSW, at 44%. Drink containers also represent almost twice the volume of the
next largest category, which is take-away cups and food containers.

The primary objective of introducing a CDS in NSW is to reduce drink container litter to help
achieve the NSW Government's litter reduction target. Another objective is to make sure that
containers that are diverted away from litter, or that would have otherwise been landfilled, are
recycled.

Litter reduction

What is litter?

Litter is anything unwanted that has been thrown, blown or left in the wrong place. Common
litter items are drink containers (plastic and aluminium), glass botties and pieces, bottle caps,
plastic straws, fast-food packaging, chip and lolly wrappers, small pieces of paper and
cigarette butts.

As shown in Table 1, a littered environment has many consequences that may not be
obvious straight away.

Table 1: Consequences of littering

Visual Litter makes places look unsightly and uncared for, and attracts more litter. It
can also potentially affect property values.

Environmental Litter damages natural environments and harms terrestrial and marine wildlife,

Human Litter like broken glass and syringes can injure people.

The presence of litter makes it more likely that other antisocial behaviours will
occur, like graffiti and property damage (Spehr and Kumow 2015).

Resource Easily recyclable and valuable resources, like drink bottles, are lost when
people litter. Even if ittered items are subsequently collected, they are often
oo contaminated to be recycled.

Economic In NSW, a 2015 survey of local government, state agencies, private land
managers and community groups found that more than $162 million a year is
currently being spent on managing NSW litter (MRA Consulting 2015). That is
money that could be spent on other things.

4 WWW.epa.nsw.gov.au
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Litter reduction strategies
In general, litter reduction strategies can be thought of as either:?

« preventive: behavioural interventions designed to prevent material from entering the litter
stream, or

« reactive: reactive interventions designed to remove litter once it has entered the litter
stream.

Both approaches have a place within a comprehensive litter reduction strategy. Reactive
approaches can be an effective way to minimise the impact of litter if the litter can be
captured before it becomes too dispersed. Reactive approaches such as stormwater traps
and litter boom nets on rivers can help to concentrate litter in the environment and reduce the
cost of locating and collecting it. However, once it has escaped such devices, litter can break
up and move deeper into the terrestrial or the marine environment, where it can become
increasingly difficult and expensive to capture through further reactive approaches, such as
litter picking, and can cause significant harm to ecosystems.

Preventive approaches, such as incentives and behaviour change programs, can help to
reduce the tide of litter being generated in the first place and therefore reduce the
downstream costs of capturing and collecting it later. Although preventive approaches can
reduce littering behaviour, they are not expected to eliminate it completely, so reactive
approaches will also be needed.

How much litter is in NSW?

Since 2005-06, the NSW Government has commissioned Keep Australia Beautiful to survey
litter in NSW twice a year (in November and May) and report its findings as part of its annual
National Litter Index. This index provides a snapshot of the amount of visible litter on the
ground when and where the surveys are done, in terms of numbers of observable items and
volume. This information is broken down by the type of littered item and the type of site and
then averaged and normalised on the basis of 1000 square metres. Every year the same sites
are surveyed, providing a consistent time series of litter observations over time,

The survey does not take into consideration littering behaviour, population density or litter-
reduction activities, such as clean-ups. Nor does it consider weather events, such as rain or
wind, which can move littered items. The National Litter Index only gives a snapshot of the
stock of litter in the environment at particular sites at a moment in time.

Therefore, the information derived from the index provides no indication of whether residents
of a particular region litter more or less frequently than those in a different region.* Nor can
the index be used to make interstate comparisons. However, the index does provide insight
into the relative presence or absence of observable litter at specific sites and the resulting
trends over time.

Z  Anti-littering strategies might be more formally described in the literature as ‘antecedent’ strategies
(e.g. influencing behaviour before littering) or ‘consequence’ strategies (e.g. addressing littering
after it has occurred). See Huffman K, Grossnickle W, Cope J, Huffman K 1995. Litter reduction: a
review and integration of the literature. Environment and Behaviour, 27(2): 153-83,

3 The NLI is currently being independently reviewed to check its statistical rigour and its ability to
meet the NSW Government's data needs. This review will be completed in the first quarter of
2016. It may be that, following the review, a revised national litter method will be implemented.
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An analysis of the NSW National Litter Index data shows that there is wide fluctuation in
NSW in both the average number of littered items and the litter volume. Despite this
fluctuation, the index shows that the average number of littered items in NSW is trending
downward. Over time this has resulted in a 40% reduction in the average number of littered
items in NSW since 2005-06 when NSW survey results were first included in the National
Litter index.

The index also shows that litter volume (i.e. the size of littered items, not the number of
littered items) in NSW has also fallen over the same period, but by a smaller amount. Aimost
all of this decline occurred between 2005 and 2008 (Figure 1). Since then, litter volume has
remained largely steady over time, taking into consideration the substantial year-to-year
fluctuations. Since 2008-09, litter volume has declined by less than 1%.
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Figure 1: Average volume of litter (measured in litres per 1000 m?) (excluding illegal dumping)
in NSW from 2005-06 to 2014-15 (Source: Keep Australia Beautiful — National Litter Index)

How much do drink containers contribute to the volume of litter
in NSW?

In 2014-15, drink containers made up 44% of the volume of litter in NSW and were the single
biggest category (Figure 2) (In comparison, they made up 11% of the number of littered items).

Takeaway cups and takeaway food containers of all types (e.g. plastic, metal, cardboard and
coffee cups) are the next largest category, making up 23% of the NSW litter volume (Keep
Australia Beautiful — National Litter Index, 2014-15).

6 WVAN.ePa_NSW.gov. au
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Figure 2: Estimated volumes of litter (measured in litres per 1000 square metres) by item type
in NSW in 2014-15 (Source: Keep Australia Beautiful — National Litter Index)

According to the National Litter Index, drink containers are found at all types of sites (Figure
3). They are most prevalent (by number) on highways (39%), at industrial sites (23%), and in
car parks (15%). Drink containers are also the major component of litter volume at these
sites, representing 48% of the volume on highways, 49% at car parks and 57% at industrial
sites.

Litter volume is relatively low at beaches and recreational parks, reflecting the substantial
investment in litter management at these sites. Despite this, drink containers make up 34%
of litter volume at beaches and 46% of litter volume at recreational parks.

utmpu 1,000 m2

Car Park

Industrial  Recrestional  Residential Retal
Park Cuh

aTOTALURter Volume @ Total Drink Container Volume

Figure 3: Average volumes of litter and percentages of drink container litter at NSW sites per
1000 m? in 2014-15 (Source: Keep Australia Beautiful — National Litter Index)
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How will a container deposit scheme reduce litter?

CDSs provide an incentive for the return of empty drink containers to specific collection
locations. When people bring the empty container to the collection point, they receive a small
reward, which could be financial or non-financial.

These schemes work whether the consumer of the drink holds onto the empty container and
exchanges it for the reward, or whether another person finds a discarded container and
exchanges it for the reward. For some people, the value of the reward will be enough to
prevent them from littering - that is, the incentive will reduce littering behaviour. For others,
the value of the reward will provide an incentive to clean up. In either case, litter will be
reduced.

Evidence from South Australia, where a CDS has been operating since 1977, shows that
schemes like this can substantially reduce drink container litter volumes. The CSIRO marine
debris project, which audited litter on beaches and offshore waters all around Australia,

found that South Australia has less plastic bottle and aluminium/steel can litter than any other
state (Hardesty ef al. 2014).

What else is being done to reduce litter in NSW?

The government’'s commitment to introducing a CDS is a key part of its broader approach to
litter reduction in NSW.

Through the Waste Less, Recycle More program the government has currently committed
$20 million over 5 years to revitalise anti-littering efforts across the state. This includes new

education and community awareness campaigns, new and upgraded litter infrastructure and
targeted enforcement programs (refer tojwww.epa.nsw gov.gﬁ_w_gggestrategx&ggjg-lag- |
IIrecycle-more.htmlb.

Research into the factors that influence littering has identified that no single approach will
‘solve’ the litter problem, so an integrated approach is heing adopted (Figure 4).

FOUR INTEGRATED BEHAVIOUR CHANGE STRATEGIES:

1. EDUCATION 2. INFRASTRUCTURE 3. REGULATION 4. EVALUATION
& AWARENESS Clean up and & ENFORCEMENT & MONITORING
Anti littering prevention such as feporting KPls and continual
material/training litter and butt bins and fines improvement frameworks
=4

Figure 4: The integrated approach to changing littering behaviours

1. Education and awareness

Community education and engagement are critical for changing behaviour. They raise
awareness and build the norm that littering is not the right thing to do.

The NSW Government continues to support its litter prevention campaign, ‘Hey Tosser! It's a
dirty look’. The EPA is working with Keep NSW Beautiful to develop and implement a litter
prevention module for schools as part of the existing EnviroMentors program.

2. Infrastructure

Clean, well-maintained litter and recycling infrastructure helps the community to dispose of
litter correctly. It also reinforces the attitude that litter doesn't belong. Since 2013, the NSW
Government has made over $500,000 available to community groups and has given over
$2.67 million to councils as part of council and community litter-prevention grants. From
2015-2017, a further $2.8 million in grants will be available to local government and at least
$500,000 for community groups.

8 WWW Bpa.Nsw.gov.au

Agenda for the Council Meeting to be held on 7 March 2016 Page 136



3. Regulation and enforcement

Enforcing litter offences is part of reinforcing the 'Hey Tosser! It's a dirty look™ message that
‘every bit of litter gets noticed’. It's important for changing the social norm around littering.

The EPA has established a new ‘Report to EPA’ system for members of the public to report
littering from vehicles to the EPA. From 1 March to 31 April 2015, 3,972 fines were issued by
the EPA, compared with 492 fines in the whole of 2013-14.

4. Evaluation and monitoring

Anyone tackling litter needs to know what works and why. and what does not work. Litter
volume results are driven by a range of influences, including weather, state/local government
programs, site clean-up regimes and levels of use of sites by the public.

The NSW Government is investing in a range of evaluation and monitoring activities,
including the EPA's Local Litter Check, annual NSW-wide community surveys, litter audits of
targeted areas, and the National Litter Index litter survey in NSW.

Increased resource recovery

The secondary objective of a NSW CDS is to make sure that containers that are diverted
away from litter, or that would have otherwise been landfilled, are recycled.

Reducing the amount of waste going to landfill and keeping materials circulating in the
economy are important priorities for NSW.

The NSW Waste Avoidance and Resource Recovery Strategy 2014-21 sets clear priorities
for reducing waste generation and increasing recycling across all waste streams. The
strategy includes a target to increase the amount of waste diverted from landfill from 63% (in
2010-11) to 75% by 2021-22 (http://www.epa.nsw.gov.au/wastestrategy/warr.htm).

We are already achieving good recycling results at home, with 92% of the NSW population
able to recycle through local council-provided kerbside recycling services and an average of
79% of drink containers that are consumed in NSW households that have kerbside recycling
being recovered for recycling (NSW EPA 2014).

The NSW CDS will complement the existing household recycling system by focusing on drink
containers consumed away from home, where only 32% of containers are recycled and
where the majority of littered containers are generated.

In addition, experience with respect to existing CDSs shows that materials collected through
such schemes have lower levels of contamination than materials collected through kerbside
recycling. In general, better quality materials can command higher prices and be used in a
broader range of applications, giving them more stability in recycling markets.
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Designing a scheme

Introduction

There are a number of key elements in the design of a CDS. How the scheme will operate
and its potential outcomes depend on the objectives of the scheme and how these elements
are addressed.

Key design elements

For the NSW CDS to achieve its litter-reduction objective but also be cost efficient and
complement the kerbside recycling system, decisions must be made about the following
design elements.

1 Incentives
« How strong should the incentive be?
« Should the incentive offered be a financial or non-financial one? Why?

2 Interaction with kerbside recycling

« How should the scheme interact with the kerbside recycling system?

« Should it actively divert containers from the existing kerbside system or try to keep them
in it?

« Should containers collected through kerbside recycling systems be eligible to receive the
incentive?

3 Scope of containers
« Which containers should be covered by the scheme?

« Should the scheme focus only on the types and sizes of drink containers found in the
litter stream in the largest amounts?

« \What advantages/disadvantages would there be if the NSW scheme aligned its scope of
containers with those utilised in existing Australian CDSs (in South Australia and the
Northern Territory)?

4 Collection infrastructure

* What type of collection infrastructure should be used to collect containers as part of this
scheme?

« \Where should this infrastructure be located?
« How convenient should this infrastructure be for people to access?

5 Governance and the role of government
« How should the scheme be coordinated and by whom?

10 WWW.epa. nsw.gov au
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* \What requirements should be placed on the administration of the scheme?

* \What checks and balances are needed?

* How will the scheme make sure that drink manufacturers and importers participate?
« How can the scheme be designed to prevent fraudulent activity?

+ How will disputes be resolved?

All of these design elements are interrelated. Decisions on one question will influence the
outcomes of other elements. For example, the strength of the incentive and the location and
convenience of the collection sites are directly linked. If the incentive is strong, then people
will be motivated to participate in the scheme and will return empty containers even if the
collection network is relatively inconvenient. Conversely, if the incentive is relatively weak,
the same return rates may be achievabie if the collection network is pervasive and very easy
to access.

Similarly, the way the scheme will interact with the kerbside system will depend on the
strength of the incentive and the convenience of the collection network. A strong incentive
and a very convenient collection network would be expected to divert a large proportion of
containers out of the kerbside recycling system. A weaker incentive and a collection network
that is less convenient for householders is more likely to result in containers from drinks
consumed at home remaining in the kerbside system.

Competing objectives will need to be managed by balancing these design elements. For
example, if the overriding objective is litter prevention, and removing containers from the
kerbside system is not a concern, then a strong incentive and very convenient collection
infrastructure could be used to reach that outcome. However, if part of the objective is to
minimise the diversion of containers out of the kerbside system, then a strong incentive and
a convenient collection network are likely to encourage, not minimise, this diversion.

Although the main objective of the scheme is to reduce litter, the government has set out
further parameters for how the scheme should operate and what it should deliver. These
specifications are a guide to how the key design elements will need to be balanced. To
reiterate the government's criteria, the NSW CDS should:

* be cost efficient

« provide an incentive for people to return drink containers

« target drink containers consumed away from home

« compiement, rather than compete with, existing kerbside services

» use modern technology, such as reverse vending machines, where appropriate,

Existing Australian schemes

In designing a CDS, we need to examine the existing Australian schemes in South Australia
and the Northern Territory. Although NSW does not have to adopt the design of these
schemes, there may be advantages to having consistent elements, particularly if it will
reduce costs and increase operational efficiencies without undermining the overall
objectives.

Aligning the NSW scheme with the existing Australian schemes has the potential advantages
of:

« streamlining the regulatory burden on industry

11
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« minimising the scheme’s transition costs associated with any required labelling of drink
containers

« preventing community confusion and misunderstanding, particularly if there are
differences in the scope of containers covered and labelling indicates that certain
containers are recoverable in some places but not in others

« if applicable, reducing the cost of separating deposit and non-deposit containers collected
at the kerbside at material recovery facilities

« if applicable, reducing cross-border market distortions between jurisdictions where
schemes are operating.

The South Australian scheme was established in 1977 and is now administered under the
state's Environment Protection Act 1993. Its original objective was to reduce the littering of
steel cans. Over time, the scope of the scheme was expanded as new types of single-use
drink containers (aluminium, plastic, glass and liquid paperboard®) were introduced into the
South Australian market, replacing refillable bottles. The South Australian legisiation is
relatively simple. Over time the South Australian scheme has developed a number of
conventions to drive cost efficiencies, such as minimising the sorting of containers by brand,
rather than relying on the law to ensure these.

The results of the South Australian scheme show that it has been effective in terms of both
litter reduction and resource recovery. Currently, 79% of drink containers {(by number) are
collected, this is above the national average. South Australia also has low levels of drink
container litter.

In 2011, the Northern Territory introduced a CDS under the Environment Protection
{Beverage Containers and Plastic Bags) Act 2011. The Northern Territory aimed for
consistency with the South Australian scheme, and matched its legislative requirements.

At this point, the Northern Territory scheme is relatively new and has not yet developed the
conventions and cost efficiencies that currently operate in South Australia.

Key design elements in existing schemes

The South Australian and Northern Territory schemes address the NSW key design
elements in the following ways:

1 Incentives

These schemes use financial incentives; people receive 10 cents for every drink container
returned to a collection point.

2 Interaction with kerbside recycling

The South Australian scheme was introduced before the introduction of kerbside recycling.
Currently, about 12% of drink containers are redeemed through the kerbside system. These
containers are sorted in materials recovery facilities and then delivered to dedicated drink
container collection depots. These containers are each eligible for the 10-cent refund.

In the Northern Territory, kerbside recycling systems were relatively limited (except in
Darwin) and much of the Territory was too sparsely populated to support kerbside recycling.

*Liquid paperboard is a packaging material made out of cardboard, layers of plastic and sometimes
aluminium foil 1httg:lf‘recyclingneagou,com.aulnilk-iuicecanonsq

12 WWW.epa.nsw.gov.au
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A lack of recycling opportunities was one of the drivers for introducing a CDS, together with
reducing litter. In 2010 in the lead up to introducing CDS, the Northern Territory had a
recycling rate of 3.5% (compared to 52% in NSW at the time) (Environment Protection and
Heritage Council 2010). Containers recovered through kerbside recycling receive the 10-cent
refund (personal communication from Statewide Recycling, one of the supercollectors in the
Northern Territory CDS).

3 Scope of containers

The South Australian and Northern Territory schemes cover the following drink containers:

e drinks in containers up to and including 3 litres in the case of water, carbonated soft
drinks, non-carbonated soft drinks, cider, beer, and flavoured alcoholic drinks with a wine
or spirit base,

« drinks in containers less than 1 litre in the case of flavoured milk and fruit juices
These schemes exempt the following drinks:

« plain milk

« wine and spirits in glass containers

« pure fruit juice and flavoured milk in containers of 1 litre or more.

Water comamers over 1 litre are not mcluded in the Northern Temtory Scheme

lers.pdf). This is due to the I|m|ted access 1o clean drinking water in the remote Northern
Territory and the need for large water containers in these communities. There are also some
slight differences in the alcohol containers included in the South Australian and Northern
Territory schemes®.

4 Collection infrastructure

In both South Australia and the Northern Territory, collection points are mainly depots
established on a 'hub and spoke' model. Smaller depots collect containers in outlying areas
and then return them to a central hub, where they are compacted and baled to reduce further
transport costs. The hubs can also act as collection depots themselves, not only for
containers but also for other problem and recyclable products.

The use of reverse vending machines has been, and continues to be, trialled in South
Australia and the Northern Territory, but these machines have so far not been taken up in
significant numbers. High-speed counting machines have been introduced in both
jurisdictions, where they are used in a few of the higher volume depots and hubs.

5 Governance and the role of government

The South Australian and Northern Territory schemes require drink manufacturers to have a
waste management plan for their containers. In practice, this requirement is met by
manufacturers joining a ‘supercollector’, which runs a collection scheme on behalf of its
member companies. In South Australia, there are currently three supercollectors in
operation. In the Northern Termritory, there are five supercollectors

qhgg://www.nte@.nt.gov.aufcontainer-degosits/industryr,

“ Spirits in plastic containers up to 3 itres are included in the Northem Territory Scheme and not the
South Australian Scheme. The Northemn Territory restricts fiavoured alcohoiic beverages in aseptic
packs or cask to less than 1 litre. This condition is not applied in the South Australian scheme,

13
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Having multiple supercollectors running parallel schemes has the potential to create
inefficiencies in the system, particularly if collection points need to separate containers by
brand and separately invoice the supercollectors. This is one of the key efficiencies that has
developed over time in the South Australian scheme, where the number of supercollectors
has been reduced. The remaining supercollectors in South Australia collaborate to reduce
the number of separate sorts required at the depot level. These efficiencies are underpinned
by convention rather than by legal requirements and so far have not been adopted to the
same degree in the Northern Territory.

Funding

Both schemes pass all costs of the schemes back to the manufacturers and ultimately
consumers. The costs of coordinating the system, building and maintaining the collection
infrastructure, and transport and logistics are covered through handling and administration
fees. These fees are paid by the supercollectors and charged to manufacturers, which pass
some or all of these costs on to consumers. These costs are not redeemable by the public.

Payments by manufacturers to supercollectors are made on the basis of what is returned.
The supercollecter charges manufacturers a total cost based on the sum of the depoesit plus
administration and handling fee per container minus the value of recovered materials.

Manufacturers can also use unredeemed deposits to help reduce the cost of handling and
administration fees and therefore what is passed through to retailers and consumers.

The manufacturer negotiates with retailers whether and how much of this cost they pass
through in wholesale pricing. Retailers then set the final retail price to consumers.

In reality, what is actually paid at the cash register depends on a range of other factors.
These include the major retailers' national pricing policies and decisions made by
manufacturers about how they will spread their costs across their product ranges.

Role of government

In both South Australia and the Northern Territory, the government is responsible for making
sure that manufacturers comply with the schemes’ requirements - in other words, that they
have an arrangement with a supercollector. These governments also have a role in
approving the types of containers that can be supplied to the market. This requirement allows
the government to make sure that only containers that can be recycled are used.

The Queensland government is currently investigating the introduction of a CDS and will be
issuing a discussion paper in early 2018. It has determined that the scheme will involve a
refundable deposit at the point of sale, with several objectives

1ht_tgs:f/www.ehg.gld.ggv.au/waste/contamer-degosut-scheme. html':

« Objective 1: Reduce the litter impact of beverage containers used away from home.

+ Objective 2. Improve resource recovery (especially in regions) and provide benefits to
jobs and the economy.

+ Objective 3: Enhance social benefits by encouraging community-based enterprises to
participate in the scheme.

NSW and Queensland would seek to harmonise their schemes as far as possible,

The ACT has also expressed an interest to examine opportunities to participate in, or align
with, the NSW CDS. Jiwww canberratimes com.au/act-news/canberra-likely-to-follow-
[nsw-mto-refunds-for-dnn s-containers-20150105-1217m0_htm|

14 WWW. 8D NSW.gOv.au
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Key design element 1: Incentives

Introduction

The core feature of a CDS is the use of an incentive to encourage people to return empty
drink containers to specified colliection points. In other jurisdictions, consumers pay a small
amount extra (comprising a deposit and an administration or handling fee that covers the
cost of the system) on drink containers at the point of purchase. The empty containers can
then be exchanged for a small reward (equivalent to the deposit amount) when they are
returned for recycling at designated collection points.

By providing a reward, CDSs create a disincentive to litter and an incentive to pick up littered
items. In doing so, in most cases they also shift waste management and litter collection costs
away from local councils and land managers, and on to drink manufacturers and consumers.

Most existing CDSs provide a financial incentive (which may be in the form of physical cash
or an electronic credit; P Bragge and B Wright 2015). In Australia, the South Australian and
Northern Territory schemes use a 10-cent deposit, which can be redeemed on each eligible
container returned.

Incentives can also be non-financial, such as prize draws, discount vouchers and charitable
donations. Non-financial incentives have heen used in overseas schemes and used in trials
in Australia. For example, the City of Sydney and 7-Eleven service stations are trialling the
use of non-financial rewards dispensed through reverse vending machines.

Some overseas schemes also use differentiated incentives within the same scheme, such as
different deposit amounts on refillable and single-use containers, different sizes of
containers, different materials, or differences in the type of product to which schemes apply
(P Bragge and B Wright 2015).

The key question for any CDS is how effective the incentive is at encouraging participation in
the scheme, particularly over the long term. A weak incentive may need a larger investment
in collection infrastructure to achieve a particular objective, or it may not be strong enough to
achieve the objective. A strong incentive may be able to achieve its objective with a much
lower investment in infrastructure or with infrastructure that is located less conveniently,
However, a strong incentive combined with an extensive collection network may negatively
affect the viability of existing recycling collection services and infrastructure.

Evidence

As part of the NSW CDS development process, the EPA commissioned BehaviourWorks
Australia to review the literature on the effectiveness of different incentives in CDSs around
the world. Evidence of effectiveness was drawn from published reviews and primary studies
on legislated and non-legislated schemes, as well as trials. In all, the literature review
examined 693 citations covering 40 legislated schemes, five trials and two non-legislated
schemes (P Bragge and B Wright 2015).

The evidence showed that providing a reward for recycling is a strong driver for positive
recycling behaviour. A Sydney City Council survey of the public mirrored these findings, with
most people surveyed (93%) saying they would recycle more if a reward were offered (City of
Sydney 2014, Project Recycler; Reverse Vending Machines {unpublished)).

The incentives offered through CDSs can be particularly effective at motivating long-term,
environmentally responsible behaviour in:

« people who don't already recycle
« people who describe themselves as 'non-environmentalists’

15
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« lower-income households (if the incentive offered is a financial one) (P Bragge and B
Wright 2015).

In many areas, these changes in behaviour have led to significant reductions in litter and
increases in recycling rates.
Financial incentives

The literature review found that all of the legislated schemes examined used a financial
incentive and that these schemes demonstrated high levels of drink container recovery.
Recovery rates varied depending on whether containers were single-use® or refillable (Table
2) and on the size of the financial incentive.

Table 2: Recovery rates across legislated CDSs (Source: P Bragge and B Wright 2015, page 9)

Non-refillable Containers Refillable Containers Combined

(%) (%) (%)
Mean 74.8 95.7 76
Median 75.5 95 81
Standard Deviation 13.3 1.7 13.3
Range 55-99 94-99 41-95
Number of schemes
reporting data 10 9 23

Recovery rates are higher in areas with schemes that offer financial incentives than in areas
with no CDS (P Bragge and B Wright Australia 2015). Data from 2008-09 show that South
Australia’'s drink container recycling rates are higher than the national average for glass
bottles (85% compared with 36%), aluminium cans (84% compared with 63%) and
polyethylene terephthalate (PET) plastic bottles (74% compared with 36%). Likewise, over
the 26 years of its CDS, California has increased its drink container recycling rate from 52%
to 80%.

Container deposit schemes that offer financial incentives are also effective at reducing litter
(P Bragge and B Wright Australia 2015). After 1 year of implementing a scheme, New York

reduced its drink container litter by 70% to 80%. Similarly, drink container litter was reduced
by 69% to 83% in seven states that introduced CDSs with a financial incentive in the United
States.

Drink container return rates vary with the size of the financial incentives offered in the CDS
(Hog D et al 2015). In general, small financial incentives are less effective at encouraging
drink container returns, whereas larger incentives result in higher return rates. However, this
relationship is not linear, because high-value incentives generate smaller increases in return
rates after a certain point (Figure 5), noting that other variables such as the location of
collection infrastructure also play a role in this regard.

& As the NSW scheme will focus on single-use or non-refillable drink containers, the results
achieved by schemes focused on these container types are the best indicator of the scheme’s
potential impact

16 WWW.Epa NSW.gov.au
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Figure 5: Return rates as a function of deposit, converted to AUD (Source: Eunomia Research
& Consulting 2015. A Scottish Deposit Refund System: Final Report to Zero Waste Scotland,

page 11)

The five trials examined in the literature review explored a range of financial and non-
financial incentives, including donations, prizes and discount coupons. The trials
demonstrated results that are consistent with higher value incentives generating higher
return rates. One trial also found that scheme participants would prefer a financial incentive,
with 80% of respondents indicating they would recycle more if a cash refund were offered
(City of Sydney April 2014. Project Recycler - Reverse Vending Machines; unpublished).

Community responsiveness to the size of the financial incentive is also demonstrated by the
South Australian scheme, which was introduced in 1977 with a 5-cent deposit. Over time,
with the effects of inflation, the value of the deposit diminished, collection rates dropped and
littering of drink containers increased. In 2008, South Australia increased the deposit to 10
cents, resulting in an immediate increase in collections and decrease in litter volume back to
its former level.

The literature review also looked at the longevity of CDSs to determine whether the
effectiveness of incentives continued over the long term or whether they experienced an
initial spike of interest before losing relevance. The review found that the legisiated schemes,
which all had financial incentives, continued to be effective over time. Worldwide, CDSs have
been in operation for an average of 25 years (between 3 and 43 years), with many in
operation since the 1970s and 1980s (P Bragge and B Wright 2015). The evidence
demonstrates that legislated, financial-based CDSs are not typically short-lived.

Non-financial incentives

The literature review found that there is limited evidence available to determine whether non-
financial incentives in CDSs are effective.

Schemes that have relied exclusively on non-financial incentives have tended to be small in
scale and have rarely survived for more than a few years. All of the non-legislative schemes
examined in the literature review used non-financial incentives. Unfortunately, there was little

17
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or no published information on their effectiveness against their stated objectives. The
typically short duration of these schemes may be related to the fact that they were non-
legislative schemes, rather than to the type of incentive they used.

The two non-financial schemes examined in the literature review were the ‘Reimagine’
program in Texas and the ‘Dream Machine’ program running in a number of states in the
United States (P Bragge and B Wright Australia 2015). The review found that both of these
schemes were industry funded and used non-financial incentives such as prizes, discount
vouchers and donations to local schools to incentivise the community to return empty
containers.

The Reimagine scheme ran for 4 years between 2010 and 2014 at a handful of sites in the
Dallas/Fort Worth area in Texas. The scheme used reverse vending machines located in
supermarket parking lots and collected an estimated 300,000 plastic bottles and aluminium
cans each month. It's unciear why the scheme was discontinued.

The 'Dream Machine' scheme began in 2010 and is still running. The scheme has reportedly
recycled 94 million cans over the 5 years it has been in operation and has a goal to increase
the United States’ national drink container recycling rate from 34% to 50% by 2018.
However, as the scheme only operates in limited areas, the volumes recovered are
reportedly less than one-fortieth of 1% of the drink containers purchased in the United
States.

There is no published information on the effectiveness of either scheme at reducing drink
container litter.

In NSW, the City of Sydney has trialled the use of non-financial incentives, dispensed
through reverse vending machines, Over 16 months, and via four reverse vending machines
in the CBDY, the City of Sydney has had over 104,000 drink containers returned through the
system. Average monthly throughput has varied between 4300 and 8300 containers, with
higher returns while the scheme was novel and during a high-profile marketing campaign
period (the first 8 months; personal communication, Council of the City of Sydney). Research
commissioned by the City of Sydney has shown that trial participants prefer rewards that are
instant and fiexible (if cash is not an option), and convenient to use. When drink containers
were redeemed, 72% of participants opted for a prize draw or instant win, and 28% chose for
a charitable donation to be made on their behalf (Figure 6).

! Two machines were installed in June 2014, with two more to follow in June 2015.

12 WWW.Epa Nsw.gov.au
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Figure 6: Types of incentives preferred by Sydney CBD CDS trial participants (Source: City of
Sydney April 2014, Project Recycler = Reverse Vending Machines: unpublished)

Discussion

Literature on the effectiveness of CDSs is limited, particularly for voluntary schemes and
those that use non-financial incentives. Although it's clear that financial incentives are
effective at motivating people to return containers for recycling and reduce litter, there is a
lack of definitive evidence to determine whether non-financial incentives would generate the
same level of effectiveness.

Beyond the literature, anecdotal evidence provided by reverse vending machine operators
indicates that machines that use financial incentives collect between 10 and 100 times more
containers than those that operate only in non-financial incentive schemes (NSW EPA,
personal communication with reverse vending machine operators). Although this evidence is
not the result of a scientific trial and there are a range of other factors that influence recovery
rates, this anecdotal evidence supports the conclusion that financial incentives are likely to
be stronger than non-financial ones.

Risks of having a financial incentive
Increased costs

Compared with schemes based on non-financial incentives, financial incentive-based CDSs
need more complex systems to manage deposits and pay refunds. Assuming that the
financial incentive provides a strong incentive to return containers, it can add to the overall
cost of managing the additional volumes of containers and the logistics for moving them
around (National Environment Protection Council Service Corporation 2014).

Financial schemes also need structured, transparent and monitored governance systems to
make sure they cannot be corrupted. These arrangements usually require third-party
oversight, which further adds to the overall costs of scheme implementation.

Potential for market distortion

State-based container deposit systems that use financial incentives may lead to market
distortion. As the deposit is applied only to drink containers sold in the state where the
scheme operates, it can be attractive for retailers to purchase wholesale quantities of these
products in non-participating states if the cost of transporting it interstate is lower than the

19

Agenda for the Council Meeting to be held on 7 March 2016 Page 147



cost of paying the deposit into the scheme. This means that those drink containers will not
have had the rightful deposit pre-paid into the scheme, yet could be redeemed by the
consumer. If this happened on a large enough scale, it could lead to significant additional
costs to manufacturers, with more deposits being redeemed than eligible containers sold in
the state.

In addition to this, there is also the risk that people will import empty containers into NSW to
redeem the financial deposit. If these containers have been purchased and consumed
outside the state, then they will not have contributed the deposit into the scheme. This could
similarly lead to significant additional costs to manufacturers.

This sort of activity is more likely with high-value financial incentives and can seriously affect
the financial sustainability of a CDS. This is a particular risk for NSW, as it borders two very
populous states, Victoria and Queensland.

These issues and strategies to address them are discussed further below in ‘Governance’.
Reduced sales

Financial incentives can increase the cost of the product at the point of sale, even if the
consumer can recoup the majority of that cost by redeeming the empty container. Depending
on the size of the financial incentive, as well as the degree to which it is passed through to
the consumer and the price elasticity of the product, implementing a financial incentive-based
scheme can theoretically reduce sales of the products covered by the scheme, which may
impact beverage manufacturing profitability, investment and employment. Evidence of this
effect in other places has been mixed, indicating that there are a range of other factors
influencing sales too.

Risks of having a non-financial incentive
Lack of financial sustainability

Non-financial incentive schemes often struggle to generate enough funds to cover the cost of
the scheme. Because they do not rely on a financial deposit up front, they must generate
funds in other ways, such as by using the surfaces and screen on reverse vending machines
for advertising space and recovering the value of the materials ccllected. These strategies
are often not enough to cover costs, and these schemes must rely instead on government
subsidies or corporate funding through corporate social responsibility programs (personal
communication, TOMRA Collection Solutions).

Relying on subsidies makes these programs susceptible to financial pressures and changing
priorities. This reinforces the tendency for them to be small in scale and short lived. Separate
from the literature review, the reverse vending machine industry identified an additional 16
voluntary schemes and trials implemented overseas that have relied on non-financial
incentives. These initiatives have been limited in scale and achieved low levels of recovery;
10 of them are no longer operating. However, it may be possible to address these issues by
mandating participation to ensure longevity and financial sustainability.

Advisory Committee recommendations

* The evidence in the literature shows that financial incentives in CDSs have a positive
effect.

« There is not enough research evidence to assess whether non-financial incentives in
container deposit recycling schemes have been effective.

« The evidence indicates that a financial incentive should be the starting position for a
CDS.
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* A secondary choice to donate any money received from the financial incentive at the time
of the refund could be considered if it is technically feasible and does not affect the cost-
effectiveness of the scheme.

Key questions
« What type of incentive do you think the CDS should have?

« Do you think the financial incentive should be consistent with the ones in South Australia
and the Northern Territory?

* [f you think the scheme should be based on a financial incentive, what format would you
prefer the reward to be in (e.g. cash, credit or your choice)?

« [f you think the scheme should offer a non-financial incentive, what sort of rewards do you
think should be offered?

« Do you support the idea of providing a choice in the type of reward at the point of refund
(e.g. cash or a charitable donation)?
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Key design element 2: Interaction with kerbside
recycling

Introduction

A key parameter set by the NSW Government for the new CDS is that it should complement,
rather than compete with, the existing kerbside recycling system.

Many existing CDSs were introduced before kerbside recycling existed or in places where it
was relatively immature. For example, the South Australian scheme was set up before
kerbside recycling was established. A kerbside system has now been introduced, but most
containers are still recovered through the CDS.

In NSW, the kerbside recycling system is well established and many drink containers are
already recovered through the system. Introducing a CDS could divert a substantial number
of these containers from the kerbside system into the new scheme; this could then increase
costs because of the need to scale up the new scheme to handie these containers.

A certain amount of diversion is inevitable. A CDS, by its nature, provides an incentive for
people to change their behaviour and try to redeem the reward. The incentive by itself does
not distinguish between containers consumed at home and recovered via the kerbside
versus those consumed away from home and potentially Iittered,

Because at-home consumption of drink containers is not seen as a major source of litter, the
question of how the scheme should interact with the existing kerbside system is less about
how to achieve the primary objective of reducing litter and more about the potential overall
costs of the scheme, and how those costs are distributed among the key stakeholder groups.

The scheme can be specifically designed to encourage people to divert containers from the
kerbside into the new scheme or to keep containers in the kerbside system. By adjusting key
design elements such as the strength of the incentive, the accessibility and convenience of
the collection infrastructure and the scope of the containers covered, as well as through
community education programs, the scheme can be designed to deliver either outcome.

How the scheme should interact with the existing kerbside system is therefore a critical
question: the answer to this question will determine many of the other design elements.

Evidence

The kerbside recycling system

The kerbside system is more than just the collection of waste and recycling bins from in front
of people's homes. It also includes purpose-built materials-recovery facilities that have been
set up to sort through and separate materials from mixed recycling streams. These facilities
represent substantial capital investments in industrial infrastructure.

There are currently 48 identified maternials-recovery facilities (MRFs) in NSW with a total
estimated available capacity of 1,193,544 tonnes a year. These facilities process household,
commercial and public-place recycling (Figure 7), and in 2014 they had a combined
estimated throughput of 804,339 tonnes (KMH Environmental 2015)
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» Public place recycling
« Commercial recycling

= Household recyding

Figure 7: Sources of recycling processed by NSW materials-recovery facilities (Source: KMH
Environmental 2015)

The kerbside recycling system also represents a financial balance between the cost savings
associated with bulk collections versus the marginal materials losses from breakage and the
marginally lower materials value from cross-contamination. When glass is broken in
kerbside, it can become un-recyclable and can contaminate other materials in the bin.
Containers are less likely to break when they are returned in a CDS. CDSs are therefore
efficient and cost-effective systems for collecting recyclable materials from households.

Cost-effectiveness is important, because generally the value of the material recovered
through the kerbside system does not cover the cost of collecting it. This is particularly true
when global commodity prices fall and demand for materials dries up. Commodity prices
offset some of the kerbside collection and processing costs, the bulk of which are covered by
local government domestic waste management charges. These charges are paid directly by
ratepayers and indirectly by non-ratepaying residents through their rent. For councils in
regional areas, with lower density populations and long distances to recycling markets,
providing a kerbside recycling service can put a substantial financial strain on the community
- to the point where it becomes uneconomic to offer the service in remote areas.

Despite these constraints, the kerbside recycling system is well established in NSW, with 130
of the 152 councils in NSW providing a yellow-lidded bin for recyclable containers and with
93% of NSW households having access to the system. Currently, the kerbside system
recovers 46.5% of all household waste.

The recovery rate of empty drink containers is even higher. Audits of household kerbside
bins have found that NSW households with access to a recycling service already recover on
average 79% of the drink containers consumed at home (NSW EPA 2014). This household-
only rate is similar to the overall drink-container return rate of 79.5% in the South Australian
CDS (http://www.epa.sa.gov.au/environmental_info/container_deposit).

Diversion from the kerbside

Introducing a CDS in NSW will affect the number of drink containers placed in the kerbside
system. Introducing an incentive to return empty containers to designated collection points -
no matter how weak the incentive is - will motivate some people to divert containers that
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would otherwise go into the kerbside system. However, it's difficult to estimate the scale of
the potential diversion.

In the national Packaging Impacts Decision Regulatory Impact Statement, which examined
CDSs and other measures to increase the recovery of packaging and reduce packaging
litter, the CDS options were designed to divert containers into a new CDS collection system.
The analysis therefore assumed that the majority of containers would be rapidly diverted
away from the kerbside into a new collection system. Only 7% of containers would remain in
the kerbside system (National Environment Protection Council Service Corporation 2014).

In South Australia, 12% of all eligible containers recovered through the CDS come through
the kerbside system (personal communication with Statewide Recycling, one of the
supercollectors in the South Australian CDS). If we assume that, as in the Packaging
Impacts Decision Regulatory Impact Statement, 70% of drink containers are consumed at
home, this would equate to about 17% of the containers consumed at home being recovered
through the kerbside system®. This is driven largely by socioeconomic factors: in wealthier
council areas more containers come through the kerbside system, probably because the 10-
cent deposit provides less of an incentive to change behaviour in these areas (persenal
communication with Statewide Recycling, one of the supercollectors in the South Australian
CDS).

As indicated above, the South Australian scheme started before the introduction of kerbside
recycling. Therefore, taking empty containers to a collection depot would have been the
established behavioural norm when kerbside services were introduced. In NSW, this would
be the other way around: the established norm is to use the kerbside system. We can
therefore assume that, if all other design elements were the same, the number of containers
remaining in the kerbside system would potentially be higher in NSW, at least for some time
while new behaviours are being established.

Benefits of removing containers from the kerbside

A number of studies around Australia have examined the impacts of introducing a CDS on
the kerbside system. This includes the national investigation of measures to reduce
packaging impacts that culminated in the Packaging Impacts Decision Regulatory Impact
Statement, as well as state-based studies in NSW, Tasmania, Victoria and Western
Australia. All of these studies assumed that the scheme would have a 10-cent deposit and
that the majority of containers would shift from the kerbside system to the new CDS
collection infrastructure.

In almost all cases, the studies found that local governments and materials recovery facility
operators would be better off under a CDS as long as they could redeem the deposits on the
remaining containers in the kerbside system. Redeeming the deposit increased the overall
value of the remaining drink containers in the kerbside system, and this value was greater
than the revenue lost by the decrease in the amount of overall materials recovered.

In addition, a number of the studies have found that kerbside systems would also have fewer
costs: there would be fewer truck journeys, because each truck would be able to service
more households before it became full, and there might also be less cross-contamination, for
example, fewer broken glass bottles would be mixed in with paper, leading to more efficient
and effective paper sorting and recycling, However, if councils can redeem deposits only on
containers that are fully intact, they may not be able to reduce their truck runs to the same

® A sensitivity analysis will be done as part of a cost-benefit analysis to test the impacts of different
assumptions of at-home and away-from-home consumption on the flow of drink containers
through the waste stream.
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extent, as they would need to keep kerbside recycling materials relatively uncompacted to
avoid breaking glass bottles (Impact Environmental 2015).

The ability for councils to receive these benefits and pass them back to ratepayers and
residents in the short term would depend on their current contracts for waste services. These
vary between councils: some own and operate their own collection vehicles and materials
recovery facilities, while others outsource these services under contract. These can be single
contracts for all services or separate contracts for collection on the one hand and with the
materials recovery facility operators on the other.

Under the current arrangements, ownership of the materials can shift as the materials move
through the system. For example, while the container is being used, the householder owns it.
When the householder puts the container in their bin and puts the bin out on the kerb for
collection, ownership passes to the council (section 743 of the Local Government Act 1993)
(Local Government NSW 2015). Once the bin is collected and the container is in the back of
the truck, ownership either remains with the council, or may pass to the collection contractor
(in 50% of cases). Ownership is passed on to the materials recovery facility operator when it
is delivered to the facility in 62% of cases. The ownership of containers at each phase of this
process will depend on the council contract.

If a CDS is introduced in NSW with a financial incentive and containers in kerbside are
allowed to be redeemed, and the materials recovery facility is designated as a redemption
point, then it would be the materials recovery facility operator under the current
arrangements that would be able to redeem and keep the value of the deposit. Whether and
how this is passed back to councils or other organisations providing containers to materials
recovery facilities will vary depending on the terms of individual contracts.

At least 64% of council waste services contracts have force majeure’ciauses in their
contracts that allow them to be renegotiated when there is a change in the law (Impact
Environmental 2015). However, 29% of these types of contract include penalty provisions if
changes to the law result in a contract variation (Impact Environmental 2015). Overall, 30%
of contracts between councils and waste services contractors will expire in the next 2 years
(before the CDS is implemented), whereas 31% will expire in more than 5 years (Impact
Environmental 2015).

When councils are able to realise the benefits of redeeming drink containers collected
through the kerbside, and MRFs agree to pass on redeemed deposits to councils, these
benefits should flow back to ratepayers and residents. Under section 504 of the Local
Government Act 1993, councils must not charge fees for domestic waste management
services that 'exceed the reasonable cost to the council of providing those services’ (Local
Government Act 1993, section 504 — Domestic waste management charges
(http:/fwww.austlii.edu.au/au/legis/nswi/consol_act/lga1293182/s504 .html)). Therefore, if the
costs of providing kerbside recycling services are reduced, local councils will have to either
reduce their domestic waste management charges or expand their range of waste services
offered. If a council chooses to reduce the domestic waste management charge, ratepayers
will directly benefit via reduced council rates. Non-ratepaying residents may also indirectly
henefit if their rent is proportionally reduced (or if future rent increases are postponed). If
councils choose to expand their range of waste services, all residents will benefit.

There is however a risk that scavenging from kerbside bins would limit the kerbside
redemption available to councils, and therefore their ability to pass the value of the

“*Force majeure’ Is “a phrase used particularly in commercial contracts to descnbe events possibly
affecting the contract and that are completely outside the parties' control”, (A Dictionary of Law,
Oxford, 2009)
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redemption on to ratepayers and residents. According to South Australian supercollector
representatives participating in the NSW CDS Working Groups, scavenging from household
bins is not considered a problem in South Australia, although this does not mean it would not
happen in NSW.

Costs of removing containers from the kerbside

The benefits discussed above are those related to particular stakeholder groups. They do not
take into account the overall economic cost of the system or the impacts of distribution on
other stakeholder groups, such as consumers and the beverage industry.

The cost-benefit analysis in the national Packaging Impacts Decision Regulatory Impact
Statement found that the CDS options considered resulted in substantial overall economy-
wide costs to the community, even if the distributional impacts indicated that councils,
ratepayers and materials recovery facility operators might be financially better off (National
Environment Protection Council Service Corporation 2014.)

We therefore need to look at the factors driving up the overall economic costs of the CDS
options. A major cost driver is the additional handling and infrastructure costs associated with
transferring containers from the kerbside system to the new scheme for only marginal
benefits.

As noted above, the kerbside system is an efficient and cost-effective way of gathering bulk
quantities of materials for recycling, including drink containers. However, the system has an
impact on the quality of the materials collected. This is particularly true for glass, which is
often broken when being thrown in the bin by the householder or during collection, transport
and delivery to the materials recovery facility. Once it is broken it is hard to sort into different
colours, resulting in a low-value mixed-colour material with only limited end-markets. Very
small particles of glass ('glass fines’) become mixed in with other small contaminants (dirt,
crockery and other types of non-recyclable glass), limiting the matenal’'s use even further.
This material often ends up being landfilied. Broken glass also causes wear and tear on the
equipment at materials recovery facilities and can contaminate paper and cardboard,
lowering the value of these materials.

CDSs avoid these problems by separating materials at the collection point before they are
mixed. This gives cleaner, higher quality matenals. Evidence from South Australia indicates
that these materials sell for higher prices (personal communication with Statewide Recycling,
one of the supercollectors in the South Australian CDS). However, these are marginal
benefits compared to the costs associated with setting up a whole new collection and
processing infrastructure. Even if the new system is highly automated by using reverse
vending machines and high-speed counting machines, these costs still potentially outweigh
the marginal benefits.

These comments relate only to drink containers that would be transferred from a kerbside
recycling system to a new CDS. They do not apply to containers that are diverted from the
litter stream or would otherwise be landfilled. The Packaging Impacts Decision Regulatory
Impact Statement found that there would be larger benefits from diverting containers that
would otherwise be littered or landfilled into a recycling stream through a CDS.

Discussion

Studies of the introduction of CDSs in Australia show that stakeholders directly involved in
the kerbside recycling system (councils, materials recovery facility operators and possibly
ratepayers) may still benefit from the introduction of a CDS, even if most of the containers
are diverted from the kerbside to the CDS. There will be transitional costs involved in
changing contract arrangements, but overall, as long as there is a large enough financial
incentive and the containers remaining in the kerbside system can be redeemed, then there
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should be enough money flowing into the system to offset the reduced volumes at the
kerbside.

A number of materials recovery facilities may also benefit from participating in the CDS by
acting as regional hubs where containers collected through designated collection points are
consolidated, compacted and baled for transport to recycling markets. Many materials
recovery facilities already have baling presses and glass beneficiation (i.e. glass sorting and
preparation for recycling) infrastructure that could be used in the new scheme.

However, from an overall economic perspective, removing containers from the kerbside adds
potential costs to the scheme for only small gains. From this perspective, keeping containers
in the kerbside system will result in a scheme with lower overall economic costs. Consumers
may still pay a deposit and handling fee for containers that they choose to leave in the
kerbside bin,

Given that one of the overriding parameters set by the government is for the new scheme to
be cost efficient, this points to the need to design the scheme to maximise the use of the
kerbside system.

Keeping containers in the kerbside system would also increase the benefit to ratepayers,
councils and materials recovery facility operators, assuming that the containers collected
through the kerbside system could be redeemed for money and the deposits were passed
back to councils from MRFs, as there would be even more value in the materials passing
through the system. Under the Local Government Act, where the cost of the waste service is
reduced due to deposits redeemed, the financial benefits of this would flow to ratepayers and
residents through reduced domestic waste management charges or expanded waste
services (see the Local Government Act 1993 section 504 — Domestic waste management
charges).

The question then becomes: should containers collected through the kerbside system be
redeemable for money at all? These containers are already being captured in the kerbside
system and therefore don't need to carry an incentive to encourage people to return them to
a collection facility. Allowing a deposit to be redeemed on these containers has the effect of
consumers cross-subsiding the kerbside system. Subsidising the kerbside system is not an
objective of the CDS.

Therefore, it is worth considering whether it would be possible to set up a CDS that does not
place a financial incentive on containers that would end up in the kerbside system. However,
having a scheme in which a deposit applies only to containers that would be consumed away
from home would be very difficult to implement. Assuming a deposit were paid at the point of
purchase, in practice it would be impossible to know at the point of purchase which
containers would be consumed at home and which would be consumed away from home.

If all containers carry a financial deposit, then the next question is: what happens to the
deposit for those containers captured at the kerbside? If the scheme is set up so that industry
holds the deposits until they are redeemed, then excluding containers collected in kerbside
from being redeemable would mean that these funds would be retained by industry. If a large
proportion of containers continue to be recovered through the kerbside, this could translate
into a substantial windfall profit for the industry at the expense of consumers. Theoretically,
competition between beverage companies may help to drive prices down so that some or all
of those funds are returned to consumers. However, without a high level of transparency on
prices and sales figures, it would be difficult for the community to know whether this was

happening.
On the other hand, if containers in the kerbside are redeemable, then these funds would
have the potential to flow back to consumers indirectly in their capacity as householders,

Ultimately, people are both householders and consumers. If they choose to forego the
deposit and place the container in the kerbside system, then the funds are likely to flow to the
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council and either come back in the form of lower waste charges or improved waste services
(potentially including local litter reduction services).

Furthermore, if the aim is to encourage people to continue to use the kerbside system, then
removing the ability for councils to redeem the incentive could have the opposite effect.
People may be more likely to forego the deposit and continue to use the kerbside system if
they knew the deposit would still be captured and the funds used to offset council waste
service fees or improve the waste services offered. Essentially, there would be not only an
overall public benefit in keeping the costs of the CDS low, but also a potential private benefit
to the individual. It may therefore be easier to convince people to continue to use the
kerbside system for drink containers if people could see how their foregone deposits were
being used for local community benefit.

Advisory Committee recommendations

« To complement the kerbside recycling system while delivering a cost-effective scheme,
the scheme should be designed to encourage the community to continue to dispose of
drink containers consumed at home via in the kerbside system.

« The outcomes of the cost-benefit analysis and the community consultations should be
considered before deciding whether a refund should be applied to containers collected
through the kerbside system.

« |f a deposit is applied to containers collected at the kerbside, then the funds received by
councils should be used to either offset waste service charges or improve those services.

Key questions

¢ Should the scheme be designed to keep containers consumed at home in the kerbside
recycling system, or should it aim to divert them to the new CDS? Why? Why not?

« Should the scheme allow containers recovered through the kerbside recycling system to
be redeemed under the CDS? Why? Why not? Also, by whom and how?

« |f the scheme provides a financial incentive, and if councils are allowed to claim the
incentive on containers collected through the kerbside system, should they be able to
claim:

o the full value of the incentive on each container? Why? Why not?
o the same level of handling fee as received by collection-point operators under the
CDS?

« If councils are able to claim a financial incentive for containers recovered through
kerbside, should they be obliged to use those funds to offset waste service fees to
ratepayers, or should they be able to spend the money as they choose? Why? Why not?
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Key design element 3: Scope of containers

Introduction

The CDS will need a clear framework around the size, type and material composition of drink
containers to be included in the scheme. The range of containers included in the scheme is
referred to as the 'scope' of containers.

The scope of containers covered in the NSW scheme should first and foremost be
determined by the objectives of the scheme. In this case, the primary objective of the NSW
scheme is to reduce the volume of litter. The scope of containers should therefore reflect the
types and sizes of containers consumed in away-from-home public places and found in the
NSW litter stream. Consumption away from home, in public places, is the main source of
drink container litter generation.

In determining the scope of containers for a NSW scheme, it is important to lock at the
scheme's secondary objective of complementing the kerbside recycling system. If the aim of
the scheme is to minimise the number of containers diverted from kerbside, then we need to
work out whether there is much of a difference between the types of drink containers
consumed at home and those consumed away from home in public places. If there is a
difference, then it may be beneficial to shift the scope of containers away from those
consumed exclusively at home to help minimise the diversion of materials from the kerbside
system.

The analysis should also consider the broader context that the NSW scheme will operate in -
particularly its interaction with the existing schemes in South Australia and the Northern
Territory and any other schemes that may be under consideration, such as in Queensland
and the ACT. The beverage industry operates in a national market. Taking a consistent
approach to the scope of containers could help to reduce community confusion and reduce
industry costs associated with labelling and cross-border trade. However, the need for
consistency should not undermine the scheme’s ability to achieve its objectives cost-
efficiently.

Evidence

Scope of containers in the South Australian and Northern Territory Schemes

The South Australian and Northern Territory schemes use similar scopes of containers. The
South Australian scheme was introduced in 1977 to deal with drink container litter resulting
from the introduction of steel single-use containers (EPA South Australia 2015). Over time,
more container types were added to the scheme as new types of single-use containers were
introduced into the market. The Northern Territory CDS was introduced in 2012 to reduce
drink container litter and increase resource recovery (D West et al 2013). The Northern
Territory adopted a scope of containers similar to that in South Australia (with the exception
of aseptic packs or casks of water).

The current scope of containers for these schemes is shown in Table 3 (refer to the details of
the South Australian scheme and the Northern Territory scheme
(http://www.epa.sa.gov.au/environmental_info/container_deposit/fags)
(http://www.ntepa.nt.gov.au/__data/assets/pdf_file/0007/135754/factsheet_regulated_contain

ers.pdf)).
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Table 3. Scope of containers in South Australia and Northern Territory schemes (Source:[EPA_|
|§uth Iustm'ﬁa

and|ﬂonﬁem Territory EFI'
Included A broad range of drinks in all container matenals
0-3 litres
Excluded Plain milk
0-3 litres
Included Pure fruit juices, flavoured milk (and aseptic packs / casks of water in Northern
0-1 litres Territory)
only

At-home and away-from-home consumption

To understand whether there are any differences between drink containers that are
consumed at home compared with in public places, the EPA commissioned a number of
waste audits in metropolitan, regional and remote areas of NSW. Household kerbside bins
were audited from 9 councils in the Sydney Metropolitan Area, and 2 councils in
regional/remote NSW. The public-place bins analysis included local government litter and
recycling bins, as well as litter bins at transport hubs and in privately owned public spaces,
such as shopping centres. Audits also looked into containers found in stormwater drains and
gross pollutant traps’® to work out the types of containers likely to end up in the marine litter
environment.

These audits were designed to compare the sizes and types of containers consumed in NSW
households and already recovered through kerbside services with those consumed in public
places and at higher risk of being littered. The audits were done between July and October
2015 and represent a snapshot of consumption and disposal during the winter months. The
amount of containers used in summer is likely to be higher. Furthermore, drink containers
used in commercial settings, for example, office buildings were not audited. It was assumed
that these containers were less likely to be littered, as was the case with containers used in
homes. Further audits will be done at other times of the year to understand whether there are
seasonal differences and, if so, how big they are.

Size of containers
All containers

Figure 8 shows the sizes of containers found in household kerbside bins, public bins, and
gross pollutant traps or stormwater traps.

The audits found that 82.9% of the containers in household and public place bins and gross
pollutant traps or stormwater traps were between 150 millilitres and 1 litre; 54.5% were
between 150 and 500 millilitres and 28.4% between 500 millilitres and 1 litre.

Drink containers between 150 millilitres and 1 litre were the most common drink container in
all streams, and this size of drink appeared at a much higher rate in public places (gross
pollutant traps or stormwater traps and public-place bins combined) than in household bins,
In the audit, 65.1% of all containers in public bins and 68.5% of ali containers in gross
pollutant traps or stormwater drains were between 150 millilitres and 1 litre, whereas only
49.5% of drink containers in household bins were between 150 millilitres and 1 litre.

0 Gross pollutant traps are large containers used to capture pollutants (litter and sediments) flowing
from stormwater drains into waterways.
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in contrast, there were higher percentages of drink containers between 1 and 3 litres in the
household bins than there were in public place bins. In the audit, 10.1% of containers in
household bins were between 1 and 1.5 litres, whereas only 3.6% of containers collected in
public places were of this size; 8.8% of containers in household bins were between 1.5 and 3
litres, whereas only 1.2% of containers found in public places were this size.
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Figure 8: Containers in public place bins, household bins and gross pollutant traps (GPTs), by
size (Source: A Prince Consulting 2015)

In Figure 9, the above figures were converted into total volumes of containers of each size.
This gives an indication of the overall volume of containers consumed at home and away
from home. The away-from-home containers are the ones that are more likely to be littered.

Figure 9 shows that containers over 1 litre represent 13.7% of the volume of all containers in
public litter bins and 6,1% of the volume of all containers in gross pollutant traps and
stormwater pits. Containers over 1 litre represent 45.9% of the volume of all containers in
household bins.
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Figure 9: Containers in household bins, litter bins and gross pollutant traps (GPTs), by size -
summed average volume of containers (Source: A Prince Consulting 2015)
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The sizes of drink containers appearing in the different waste streams appeared relatively
consistent across the state (Figure 10).
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Figure 10: Size of containers in all bins in urban and ruraliregional locations, by size. (Source:
A Prince Consulting 2015)

The data collected on the size of containers in the waste stream indicates that although there
is some overlap in the size of containers consumed in homes and in public places,
substantially more containers over 1 litre are consumed at home than in public places.

Plain milk, wine, spirits and pure juice: the South Australian scope of containers

Plain milk in containers of all sizes and materials, wine and spints in glass bottles, wine in
bladders over 1 litre and pure juice and flavoured milk over 1 litre are all excluded from the
South Australian and Northern Territory schemes. From a NSW perspective, the question is
whether leaving them in or out of the scope of containers is likely to have a marked impact
on litter reduction, and whether there is an appreciable difference in the overall cost of the
system compared to the costs/savings of leaving them out. These issues are discussed more
fully in the Discussion section.

Figure 11 shows plain milk, flavoured milk over 1 litre, wine and spirits containers as
percentages of all containers found in both the household and public litter bin audits. Milk
makes up 12.4% of containers found in household bins but only 3.9% of containers in public
litter bins. Wine in bladders over 1 litre and wine in glass bottles makes up 8.3% of
containers found in household bins, but only 0.8% of containers found in public litter bins.
Spirits make up 0.7% of containers found in household bins and 0.1% of containers found in
public litter bins. Flavoured milk makes up 1.3% of containers in household bins, and 1.8% of
containers in public litter bins.

Pure juice is excluded from the South Australian and Northern Territory systems, however it
was not included in this analysis as the pure juice data could not be separated from other
juice data in the audit.
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Figure 11. Milk, juice, wine (in glass bottles and in bladders over 1 litre) and spirits containers
as percentages of total containers (Source: A Prince Consulting 2015)

An analysis of the National Litter Index data found that plain milk, flavoured milk over 1 litre
and wine and spirits made up 9.25% of all container volume in NSW litter in 2014-2015.
Plain milk containers made up 4.10%, wine and spirits made up 3.26%, and flavoured milk
containers over 1 litre made up 1.89% of the volume of all containers.

Container material types

As demonstrated in Figure 12, the audit found some important differences between the
material types of containers consumed at home and in public places. There were similar
rates of steel and HDPE (high-density polyethylene) container use across the board, but
much higher percentages of PET containers appeared in gross pollutant traps or stormwater
traps and public-place bins than in household bins; 63.6% of containers in gross pollutant
traps or stormwater traps and 40.2% of containers in public place bins were PET, whereas
only 24.9% of containers in household bins were PET.

In contrast, there were much higher percentages of glass containers in household bins than
in public-place bins and gross pollutant traps or stormwater traps: 37% of containers in
household bins were glass, whereas only 13,7% of containers in public bins and 4.8% of
containers in gross pollutant traps or stormwater traps were glass.

The difference between the percentages of aluminium containers in households and public
places was less marked, with 29.5% of containers in public places and 17.8% of those in
households being aluminium.
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Figure 12: Containers in household bins, public place bins and gross pollutant traps or
stormwater traps by material type. HDPE, high-density polyethylene, PET, polyethylene
terephthalate. (Source: A Prince Consulting 2015)

There were, however, marked differences in the material types of drink containers consumed
in Sydney and rural and regional NSW (Figure 13). More PET appeared in Sydney bins than
in rural and regional NSW, both at home and in public places: 45.6% of containers found in
Sydney bins were PET, whereas only 26% of containers in rural/regional public bins were
PET. Liquid paperboard containers were found in public bins in Sydney at almost twice the
rate as in public bins in rural/regional NSW. By contrast, glass and aluminium made up a
larger percentage of drink containers in rural/regional public bins, with 10.1% of containers in
public bins in Sydney and 23.5% of containers in public bins in rural/regional NSW being
glass. Aluminium represented 38.4% of all containers in rural/regional public bins but only
26.2% of containers in Sydney public bins.

50.0%
45.0%
40.0%
35.0%
30.0%
25.0%
20,0%
15,0%
50%
0.0% II l -.' .--- I
Aluminium Stesl Uguid HDPE Other Glass
paperboard plastic
® Urban kerbside ® Rural/regional kerbside
# Urban public fitter bins ® Rural/regional public litter bins

Figure 13: Types of containers in all bins in urban and rural/regional locations. HDPE, high-
density polyethylene; PET, polyethylene terephthalate. (Source: A Prince Consulting 2015)
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Types of drinks

The proportions of containers that were non-alcoholic drinks, with the exception of milk, were
higher in public bins than in household bins (Figure 14). Flavoured water and soft drink
containers, for example, made up 41.1% of containers in public bins but only 23.8% of
containers in household bins. Alcoholic drinks and milk had markedly higher rates of
consumption at home than in public places. Beer, for example, made up 25.3% of containers
in household bins and 9% in public bins and plain milk made up 11.1% of containers in
household bins and 2.1% in public bins.
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Figure 14: Containers household bins, public place bins and gross pollutant traps or
stormwater traps by drink type (Source: A Prince Consulting 2015)

There are marked differences between the types of drinks consumed in rural/regional areas
and those consumed in metropolitan areas (Figure 15). Percentages of beer containers in
public and household bins are much higher in rural/regional areas than in urban areas.
Percentages of wine and spirits containers in rural/regional public bins are much higher than
in urban public bins. In contrast, there are much higher percentages of water containers in
urban public and household bins than in rural/regional public bins. Note that this analysis
does not include consumption in pubs, clubs and restaurants and other commercial
locations. Also, milk appears at much higher percentages in urban household bins than in
rural/regional household bins.
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Figure 15: Type of drink containers in litter and household bins in urban and rurallregional
areas (Source: A Prince Consulting 2015)

Discussion

Including all drink containers in the scheme

Including all drink containers in the NSW CDS would probably increase recycling rates for all
container types; this is supported by evidence from other jurisdictions(P. Bragge and B.
Wright 2015).

This option, however, could divert containers that are currently being recycled in the kerbside
system into the CDS. If this happens, then collection infrastructure will need to be built and
recycling infrastructure repurposed to accommodate this shift. The greater the diversion from
existing systems into the new scheme, the more infrastructure that will need to be built or
repurposed, adding to the overall cost of the scheme for a potentially marginal benefit.

Including all container types and sizes in the scope of containers used in NSW would also be
inconsistent with the scope of containers in the South Australian and Northern Territory
schemes. There are a number of potential impacts of this inconsistency:

« Consumer confusion. Consumers will need to read all labels to understand which
containers are included and which containers are not. The reasons for having a different
scope of containers to that in South Australia and the Northern Territory will need to be
communicated to the NSW public.

« Cost to the beverage industry. As the same labels are used for all drink products
consumed in Australia, labels on drinks will need to adjusted to include different
information about the different schemes within Australia. Different scopes also require
different compliance and reporting requirements in different jurisdictions.

Including only commonly littered containers

Limiting the scope of containers to those between 150 miliilitres and 1 litre will target the
majority of containers consumed and discarded in away-from-home public places. It is these
containers that have the highest potential to be littered. Limiting the scope of containers
would also reduce the number of containers that would likely be diverted from the existing
kerbside system. In addition, having a smaller scope of containers would reduce the overall
cost of the scheme, as there would be fewer containers being handled.
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Limiting the scope of containers to between 150 millilitres and 1 litre would not completely
resolve the issue of diversion from the kerbside, as containers in this size range also
currently appear in large quantities in kerbside bins. However, the limited scope would
ensure that larger containers were not diverted from kerbside. Larger containers have higher
rates of consumption at home than away from home.

The narrower scope would target the vast majority of containers consumed in public places.
However, larger containers are also found in public-place bins and do contribute marginally
to the volume of litter when they are littered. If these containers are left out of the scope, then
they would probably continue to appear in the litter stream at the current rate. Further
analysis is required to determine whether the cost savings from removing them from the
scope of containers is greater or less than the benefits of having them within the scope.

Limiting the scope of containers to between 150 millilitres and 1 litre would also mean
inconsistency between the NSW system and the scopes of containers in the South Australian
and Northern Territory schemes.

Making the scope consistent with those in the South Australian and Northern
Territory schemes

There are a number of benefits of adopting the container scopes currently used in the South
Australian and Northern Territory schemes. First, a consistent scope of containers across all
states with a container deposit system will lead to less confusion for consumers using the
system. Second, consistent labelling across the states will reduce labelling costs for the
beverage industry, Third, the risk of fraud and cross-border trade impacts between NSW and
South Australia/Northern Territory for those containers outside the scope of the scheme will
be reduced. These issues would remain and would need to be managed in the case of
Victoria, the ACT and Queensland if they do not introduce similar schemes in future.

Matching the scope of containers included in the South Australian and Northern Territory
scheme would aiso be cheaper than having an ‘all container’ scope, owing to reduced
diversion of containers from the kerbside. Infrastructure setup costs would also be reduced.
However, infrastructure costs with this option are likely to be higher than with the narrower
150 millilitre to 1 litre option, although economies of scale could reduce handling fees per
container.

Not including containers under 150 millilitres

A number of stakeholders have suggested removing containers under 150 millilitres from the
potential scope of containers for a NSW scheme. This size of container is not abundant in
the litter stream and adds only a very small amount to litter volume. Feedback from the South
Australian scheme indicates that these small containers are difficult to process. Furthermore,
because the price of drinks in these small containers is relatively low, adding even a small
refund could substantially affect the retaii cost of the product.

Impacts of different scopes on observed litter

Figure 16 is based on a 2014-15 National Litter index survey of the volume of drink
containers and shows the percentages of drink containers (by volume and drink type) that
would be captured under different scope of containers. Including all drink containers in the
scope of the scheme would cover 100% of the observed container litter. Figure 16 indicates
the South Australian scope would cover 86% of littered container volume, whereas focusing
on containers under 1 litre would capture 76% of the litter volume based on the 2014-15
National Litter Index survey.
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Figure 16: Percentages of drink containers, by volume and type of drink, that would be
captured using different scopes of containers, as reported by the NSW National Litter Index
2014-15 (Source: KAB 2015)

The percentages within each of these scopes have fluctuated over time. in 2010-11 and
again in 2012-13, the percentage of container volume in the ‘1 litre and less’ scope was
81%. In 2014-15 and 2011-12, this scope covered 76% of container volume. In the years in
between the percentages fluctuated between these two levels.
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Advisory Committee recommendations

« The evidence on the sizes and types of containers used in public places and found in the
NSW litter stream shows that the scope of containers for a NSW CDS targeting litter
should include all containers from 150 millilitres to 1 litre, except for containers of plain
milk and glass containers of wine or spirits.

« The NSW Government should consider the costs and benefits of expanding the scope of
containers to harmonise with the South Australian and Northern Territory schemes. It
should particularly consider the need to balance potential cost savings to industry, the
need to reduce consumer confusion, and any additional resulting litter reductions against
the potential impact on kerbside recycling.

« The NSW Government should also consider harmonising the scope of containers with
those in other Australian states that are considering implementing a CDS, as long as
doing this would not undermine the objectives of the scheme.

Key questions

« \What should be included in the scope of containers in the NSW CDS, particularly if the
target of this scheme is the reduction of litter?

« Should the NSW CDS have a container scope consistent with that of Northern Territory
and South Australia? Should milk, wine and spirits be included or excluded from the
scope of containers?

39

Agenda for the Council Meeting to be held on 7 March 2016 Page 167



Key design element 4: Collection infrastructure

Introduction

The type and location of collection infrastructure and its interaction with the incentive is
integral to the success of a CDS. For a scheme to work and achieve its objectives, the
community must have access to designated collection sites in order to return empty drink
containers and receive a reward.

The reward provides an incentive to take the containers to these sites. A large reward will
encourage people to go out of their way to access the collection infrastructure. However, if
the reward is smaller, the collection infrastructure will need to be both convenient and easy to
use to ensure high levels of participation.

In designing the collection infrastructure for a NSW scheme, there are a number of issues
that need to be considered. The collection infrastructure:

« must be accessible enough to allow people in urban, regional and remote areas to collect
the reward for returning empty containers

« should focus particularly on containers that are used while away from home or picked up
from the litter stream

« should not actively encourage the diversion of drink containers out of the existing
kerbside recycling system

There are a variety of mechanisms for driving the roll-out of collection infrastructure to meet
these aims. Some overseas schemes have used legislation to oblige key stakehelders to
provide collection infrastructure at particular sites, Others have relied on incentives or left it
up to the market to provide the necessary infrastructure. Whichever approach is used, an
education program must be a key component to make sure that the community is aware of
the available infrastructure and how to use it.

A further consideration is the use of collection technology, which can help increase
convenience and reduce costs. Reverse vending machines are a well-developed form of
collection technology that are used in many overseas schemes and are being trialled in a
number of states in Australia. The NSW Government is interested in exploring how
technology can help to deliver a cost-effective scheme here.

Evidence

Access to collection infrastructure

A key question for the NSW scheme is how it will provide access to collection infrastructure
not only in metropolitan areas, where large numbers of containers are consumed, but also in
regional and rural locations.

The objective of the scheme is to reduce the volume of litter, not just to recover empty
containers. Litter is a universal issue affecting communities across NSW. Evidence from the
National Litter Index indicates that litter is found at all types of locations, from beaches and
parks to industrial sites and highways. Litter is perceived to be ‘extremely’ or ‘very’ important
by most people in NSW, with the degree of community concern consistent across
metropolitan, regional and rural areas (Anomaly/UM 2015).

To ensure the effectiveness of the scheme in reducing litter, it is crucial that people in all
parts of the state have reasonable access to collection infrastructure.
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Approaches to ensuring coverage

Overseas schemes and those in South Australia and the Northern Territory have used
different approaches to make sure there is enough coverage of collection infrastructure. This
includes setting mandatory requirements for key stakeholder groups to install infrastructure
at specific locations, or providing incentives and letting the market decide.

There are two main types of return methods used by existing CDSs:
* return to retail

* return to depot.

Return-to-retail approach

The return-to-retail approach is commonly used in Europe. Most often it has been the retail
sector that has been obligated to establish collection infrastructure, with a requirement to
accept returns at point of sale. This approach grew out of traditional voluntary deposit
schemes in the past for returning refillable bottles: the refillables could be returned to the
shop when the consumer bought new ones. The truck delivering the full bottles to the shop
would then pick up the empties and return them to the bottling plant on its return journey. In
some overseas markets refillables are still used, and this approach offers an efficient means
of maintaining a closed loop to keep the containers in the system.

With the phase-out of refillables and the move to single-use drink containers, this closed-loop
system has almost entirely disappeared in Australia,

Even without the presence of refillables, the return-to-retail model offers substantial
efficiencies, because retail locations - particularly supermarkets - offer a very convenient
collection location. Because people shop at supermarkets on a regular basis, co-locating
collection infrastructure at these sites would mean that householders would not need to
make a separate journey to return their containers. They could combine returning containers
with their regular shopping routines.

However, this in effect would make returning containers consumed in the home easy and
convenient, which is likely to result in a substantial diversion of containers from the kerhside
recycling system into the new CDS.

Return-to-depot approach

The return-to-depot approach is relatively common in North America and is used in South
Australia and Northern Territory. A 'depot’ can be a physical collection centre, a mobile
event-based drop-off system, or a reverse vending machine. This approach requires the
consumer to put in more effort, as the return infrastructure is characterised by a smaller
number of drop-off opportunities in potentially less convenient locations than the return-to-
retail approach. Although the consumer has to invest more time and effort, there is a greater
aggregation of containers at the depot; this means that the logistics of collecting the
containers and getting them to a recycler are simpler (D Hog et al. 2015).

Fixed depots have the capacity to receive and handle bulk loads of containers. Having
depots may therefore give consumers the incentive to hold on to containers they may
normally have disposed of through kerbside recycling, and to instead return them to a depot
in bulk.

Incentives, together with letting the market decide

An alternative approach, which is used both overseas and in Australia, is for the scheme to
offer an incentive to potential collection site operators and then let the market decide where
the collection infrastructure should be sited. The most common incentive approach is for a
handling fee to be charged on each container sold, and to be redeemed on each container
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recovered. Market operators then decide whether a site will draw in sufficient containers to
be financially viable at the particular handling fee rate.

A key concern with this approach is whether the market would supply infrastructure in areas
outside metropolitan centres, where there are fewer containers available and where there are
long distances to end-markets for recovered materials. Low population densities and ‘tyranny
of distance’ issues are common reasons why recycling systems in rural and remote areas
are not always viable.

The South Australian scheme has overcome this issue by separating the handling fee, which
is paid to collectors, from the transport fee, which is paid by the supercollector. This allows
collection operators to offer a collection service on a similar footing, regardless of where they
are located. The issue of low quantities of containers is overcome by combining the
collection service with other activities, such as a service station or the collection of other
materials, like scrap metal or cardboard. This way, the operator can share overhead costs
across a number of economic activities, as well as offering the community a variety of
services to encourage participation.

This approach, combined with the 10-cents incentive, has resulted in a network of collection
depots in South Australia that provide sufficient access and convenience to recover close to
80% of containers and keep container litter at a low level. Most South Australians reportedly
live within 5 or 6 km of a collection depot (personal communication with Jeff Maguire,
Statewide Recycling SA and NT). In Adelaide, although most of the collection depots are not
centrally located, traffic problems have not restricted relatively easy access to the system. In
contrast, population density and traffic issues in the Greater Sydney area may mean that a
network of collection depots on the outskirts of town may not represent as convenient a
solution for NSW.

Targeted incentives

An outcome of letting the market decide where the collection infrastructure should be located
is that it may end up in locations that will encourage diversion from the household kerbside
system. In South Australia, only about 17% of containers consumed in the home are
recovered through the kerbside system. This is much lower than the current average of 79%
of containers consumed at home being collected through the kerbside system in NSW.

An alternative is to take a more strategic approach by giving site owners incentives to either
take on this service or host a service that is run by someone else, Such an approach could
target, for example, shopping centres (e.g. in food courts), transport hubs, sporting and
entertainment venues, and natural areas (e.g. beaches, parks) where drink containers are
often consumed away from home. Recent social research shows there is strong public
support for reverse vending machines to be located in public spaces like train and bus
stations (70% support; City of Sydney 2014: Project Recycler — Reverse Vending Machines,
unpublished). These types of sites would be convenient for people consuming drink
containers away from home and on the go.

Although this approach would be more likely to see collection infrastructure set up at
strategic locations, the additional incentives and the smaller-scale, distributed collection
points would need additional logistics to aggregate containers for further transport and
recycling. This may mean additional costs to aggregate containers at a central hub,
compared with using a straight return-to-depot model, These additional costs would need to
be balanced against the potential improved performance of the scheme in meeting its litter-
reduction objectives.

Types of collection infrastructure

There are two primary ways of capturing drink containers as part of a container deposit
system, namely by manual and automated collection. Many schemes around the world make
use of both.
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Manual drop-off centres and depots

In both South Australia and the Northern Territory, most collection depots are run manually.
Organised in a 'hub and spoke' format, smaller depots collect containers in outlying areas
and return them to a central hub for compacting and baling to reduce further transport costs.
These larger hubs can also act as collection depots themselves,

Manual drop-off centres can include permanent sites such as depots, as well as mobile
collection cages, which can be moved from site to site on an as-needs basis.

The common feature of manual drop-off locations is that they require staff or volunteers to
accept containers and usually rely on manual sorting of containers by material type and (in
some cases) by brand.

The advantages of using manual drop-off centres and depots include:

« Manual drop-off centres are able to handle bulk quantities from, for example, litter clean-
up activities or chanty-fundraising initiatives. In South Australia, the average number of
containers taken to a depot is 210 per visit (Harrison Research 2012).

« More than 800 people are directly employed across the South Australian collection depot
system (Hudson Howells 2005), supporting local economies.

* Manual drop-centres can be diversified to provide local communities with the opportunity
to recycle other, non-drink-container materials. Up to 30% of people that visit manual
drop-off centres in South Australia usually or sometimes take ‘other materials’ when they
return their drink containers (e.g. scrap metal and cardboard) (Harrison Research 2012).

« Manual facilities are relatively cheap to establish and can be incorporated into existing
businesses. This is important for regional and rural areas, where accepting drink
containers may be just one of many services offered at a facility.

« As facilities are usually staffed, these sites are less likely to be vandalised or have non-
drink container materials dumped at them.

There are also disadvantages to using manual drop-off centres and depots:

« These facilities often have limited trading hours, making it less convenient for the
community to return drink containers. In South Australia, one in four people are not
satisfied with the opening hours of their local facility (Harrison Research 2012).

« Waiting times at manual drop-off centres can be considerable, as drink containers are
sorted by hand into material type and, in some cases, by brand. The most common
length of time taken from arrival at the depot to collection of a refund is up to 15 minutes
in South Australia (Harrison Research 2012). However, some depots have overcome this
by using high-speed sorting machines (a type of reverse vending machine) to help staff
accelerate the sorting process.

« Manual depots can be costly to run, requiring staffing as well as occupational heaith and
safety measures to be in place.

« These facilities can require substantial amounts of space and must be located in
appropriately zoned areas, making it a challenge to establish new manual drop-off
facilities in highly populated areas.

« Manual drop-off centres often require people to go out of their way to recycle drink
containers, they are not usually integrated into litter-generation areas. They rely on the
strength of the incentive to bring people to them.

« In South Australia, 88% of drink container returns come through CDS infrastructure, not
the kerbside recycling system. A system that encourages people to drive their drink
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containers to a manual collection facility on a periodic basis has the potential to draw
heavily from the household kerbside system, rather than from away-from-home sources.

* Manual collection facilities are less likely to have effective fraud-prevention mechanisms
in place, making it possible to ‘reclaim’ deposits on containers that have already been
returned through the system or to feed in empty containers that were purchased in
another state.

Reverse vending machines

The NSW Government would like to see modern technologies, such as reverse vending
machines, as part of the new scheme. These machines accept empty drink containers and
dispense physical (cash) or electronic rewards to the returner. The latter can be in the form
of a credit note (exchangeable for cash), credit on a card (e.g. a store rewards card or
transport card), or another type of incentive (e.g. prize draws, charitable donations).
Regardless of whether the scheme is based on financial or non-financial incentives, reverse
vending machines make it possible to offer consumers a choice in the type of reward they
receive.

Reverse-vending machines are used extensively in some overseas schemes. In 2013, an
estimated 40% of drink containers under CDSs worldwide were collected through reverse
vending machines (Daedal Research 2015). There have been some trials of reverse vending
machines in Australia, including in NSW and in South Australia and the Northern Territory,
but to date they have not been taken up by the Australian schemes, However, high-speed
counting machines have been introduced in both states where they are used in a few of the
higher-volume depots and hubs.

There are three broad categories of reverse-vending machine (Rawtec 2015).

+ Stand-alone systems are about the size of a typical vending machine (0.5 to 2.5 square
mefres plus access space) and are often used in convenience stores, supermarkets and
shopping centres. These systems are best suited to receiving between one and three
different types of materials. However, multiple stand-alone machines can be used in a
single location to capture the full scope of materials included in a CDS.

« Front-end with backroom systems are between 3.5 and 16 square metres in size (plus
access space) and are suited to numerous material streams. These systems comprise of
a consumer-facing wall with a backroom fit-out complete with conveyors, compactors and
storage bins. Front-end with backroom systems are often used in shopping centres and
supermarkets, as these sites have high levels of foot traffic and consumer-facing walls.
These systems can receive multiple types of materials.

« High-speed counting machines are between 80 and 100 square metres (plus access
space) and are typically used at recycling depots for counting, sorting and compacting
containers that have been collected through manual operations. These types of machines
are able to count and sort bulk quantities of containers and are suited to multiple types of
materials.

The advantages of using reverse vending machines are:

« These systems can be efficient and cost-effective to run, with little staffing and space
required.

+ Reverse vending machines can be sited in areas where litter is generated. South
Australian research shows that six out of 10 people who do not return containers to a
manual collection depot would use a reverse vending machine located at a shopping
centre (Harrison Research 2012).
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« |f machines are located in areas that are integrated with people’s existing routines,
separate trips to return drink containers will not be required, thus reducing greenhouse
gas emissions.

« Reverse vending machines can be used under flexible business models, with machines
available for outright purchase or for lease. When machines are leased. a portion of the
machine rental fees are based on the quantity of materials collected (Daedal Research
2015).

« These machines can process up to six containers a second (Daedal Research 2015), so
waiting times are kept to a minimum.

« The design of the consumer-facing openings of reverse vending machines makes them
effective at avoiding contamination from items that are not included under CDSs.

« Reverse vending machines are capable of reading barcodes and have integrated fraud-
prevention measures to prevent the return of non-eligible drink containers (Daedal
Research 2015). They can also report instantly on each transaction, allowing real-time
monitoring of return rates.

« These machines typically crush or compact returned materials, keeping volumes as small
as possible and ensuring efficient transport between the redemption point and the
reprocessing facility (Daedal Research 2015).

There are also disadvantages to using reverse vending machines:

« These systems have very specific site requirements, such as access to power (some
require three-phase power), protection from the elements, and security. In some areas, it
can be challenging to find a suitable site that meets all the requirements and is easily
accessible to the public (City of Sydney 2015).

« Although reverse vending machines can dispense cash, the ones that do so are
susceptible to vandalism (Rawtec 2015). They are best suited to dispensing electronic
rewards equivalent to the deposit, although these may be less preferred by people who
predominantly rely on cash (e.g. younger people/children or people on fixed incomes).

« Consumer-facing reverse vending machines are not suitable for receiving bulk loads of
drink containers collected from litter clean-up activities,

« Reverse vending machines have substantial start-up costs if they are bought outright.

Discussion

Use of reverse vending machines

The NSW Government has committed to using modern technology and has indicated a
preference that the scheme will involve at least 800 reverse vending machines. This
proposed use of modern technology is strongly driven by the desire for cost efficiency. The
use of reverse vending machines is not an end in itself, and it would not make sense to
require them to be used if this would result in higher overall costs for the scheme.

The evidence shows that reverse vending machines provide cost efficiencies that are likely to
be best suited to densely populated areas, with their collections delivered to local hubs for
aggregation (i.e. by a 'hub and spoke’ system). These machines typically require:

« smaller amounts of space than do manual depots; this is important in areas where vacant
land is scarce and expensive

* power and security, which are more easily accessible in built-up areas
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« high volumes of containers to make them financially viable (see Table 4); this is more
easily achieved in population centres.

Table 4: Numbers of containers needed for different types of reverse vending machines to be
commercially viable (Source: Rawtec 2015)

Type of machine No. of containers required each month
Stand-alone systems 10,000 to 80,000

Front-end with backroom systems 60,000 plus

High-speed counting machines 450,000 plus

Note: that these estimates are based on the machine installer receiving a handling fee of 4.5 cents per container
and the machine's installation being driven by the handing fee only. They ignore other potential drivers and
benefits (e.g. enhanced customer service, markeling opportunities and point-of-difference from competitors).

Smaller populations in regional and remote areas across NSW are less likely to have the
throughput required to make reverse vending machines a sustainable option. In these areas,
manual collection depots may be more suitable. These depots could be supported by a 'hub
and spoke' solution, as in South Australia, where multiple smaller collection points feed into a
few large ‘hubs'. From there, containers can be consolidated and compacted or baled before
being transported to a reprocessing facility.

Ultimately, the types of technologies a NSW scheme takes up should be determined by the
cost efficiencies they can provide.

Sites for collection infrastructure

Offering incentives for the establishment of sites that attract containers used away from
home but not containers consumed at home may prove difficult in practice. Making retailers
host collection infrastructure would be highly likely to divert containers from the household
kerbside system. However, leaving it up to the market to establish collection sites may end
up with a similar result, because the market motivation is to maximise the number of
containers moving through the system. Using a strategic approach to siting collection
infrastructure may add additional costs without eliminating the risk of diverting kerbside
containers.

Ultimately, using the incentive and the placement of collection infrastructure to manage
potential collection flows may be too unwieldy to make such fine adjustments. If the scheme
uses a financial incentive, then there will be substantial costs involved in changing it once it
is set up. Similarly, adjusting the coliection network is also likely to be costly. Moving the
location of established infrastructure is likely to cause confusion in the community; extensive
education may be needed to re-establish behavioural norms,

A more manageable approach would be to use education as the main vehicle to keep
containers in the kerbside system once the scheme is set up. Efforts should go into
establishing a collection network that focuses on recovering containers consumed away from
home. However, once the scheme is established, ongoing education programs can be used
to reinforce the message that it is acceptable (and in fact beneficial) for people to continue to
use the kerbside recycling system.

Advisory Committee recommendations

« Because all areas in NSW experience litter, the NSW CDS should have state-wide
coverage.

46 VWAWW.€Pa_NSW.gov.au

Agenda for the Council Meeting to be held on 7 March 2016 Page 174



« Collection infrastructure should be cost effective and suited to the local area, rather than
technology specific.

« The location of collection infrastructure should focus on containers used away from home
and should minimise the diversion of containers from the kerbside recycling system.

Key questions
« Should the scheme provide universal access for all NSW residents?

« Where should collection points be located to best achieve the litter reduction target and to
minimise the transfer of containers out of the kerbside system?

« How can the scheme give incentives for the take-up of collection infrastructure at sites
that focus on away-from-home consumption?

« How can modern technology be used to deliver a cost-effective scheme?
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Key design element 5: Governance and the role of
government

Introduction

The way a CDS is organised and administered, and the checks and balances that are put in
place to drive and verify its performance, are referred to as the scheme's ‘governance’
arrangements.

These arrangements cover a range of functions that can be performed by a number of
different bodies, including various parts of government, industry and other stakeholders.
These functions include setting the deposit level; establishing labelling requirements;
managing financial flows (including reconciling deposits and refunds), coordinating system
infrastructure and logistics; delivering education and communication campaigns; and
monitoring return rates.

Existing CDSs in Australia and overseas use many different approaches to govern their
schemes, Some schemes are organised and run by government. Others are run by industry
as extended producer responsibility schemes, operating under legislation.

Schemes can also be centralised, with a single body coordinating all parts of the scheme, or
decentralised, with multiple organisations delivering parts of the scheme.

All of these arrangements can be effective at achieving public policy objectives, However, all
approaches can also create risks that can have adverse outcomes if appropriate checks and
balances are not put in place to manage them. Lack of controls can mean that there is an
increased risk that the scheme will fail to deliver on its objectives. Too much control can add
to the cost and make the scheme inefficient.

The aim for the NSW scheme is to set up governance arrangements that will give the various
scheme stakeholders the flexibility to minimise their costs, at the same time as making sure
that there are enough controls in place to maximise the public policy outcomes.

Evidence and discussion

The following discussion relates primarily to container deposit schemes that use a financial
incentive. A number of the issues raised would be less pronounced under a scheme using
non-financial incentives. Schemes that also rely on non-incentive-based programs, such as
the Thirst for Good proposal discussed in the CDS Models chapter, would have different
risks and issues. These are discussed in the CDS Models chapter.

Government schemes

In the United States, a number of CDSs are run by state governments. In these schemes, it
is the state that collects and holds the deposit and distributes the refunds when empty
containers are returmed to approved collection sites. The beverage industry has little
involvement in the scheme.

Industry schemes

An alternative approach is to give industry the responsibility for organising the scheme.
Beverage companies can then choose to take on that responsibility on an individual
company basis or allocate that responsibility to an independent body to do it on their behalf.
This body could be a for-profit business that is contracted to provide a particular service or a
not-for-profit organisation set up specifically to deliver the scheme. Industry-organised
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schemes are common in Europe, and both the South Australian and Northern Territory
schemes use this approach.

Giving industry the responsibility for organising the scheme gives them the ability to minimise
scheme costs. Generally, industry has a strong incentive to minimise the costs of the scheme
because beverage companies must either absorb the costs and reduce their profit margins or
pass the costs on to consumers, thus affecting consumer purchasing decisions. Depending
on the price elasticity of particular drink markets, price increases have the potential to cause
consumers to buy less drinks or move to aiternative products. Either way, the additional
costs of the scheme can affect companies' bottom lines. It's therefore in the interests of the
beverage industry to keep the costs of the scheme as low as possible.

However, in schemes that allow multiple coordination bodies, individual companies may not
be able to gain agreement across the total beverage industry to establish a single industry
body to coordinate the scheme. This can lead to an overall scheme architecture that restricts
the ability of the industry as a whole to realise cost savings. The South Australia and
Northern Territory schemes are a case in point. Individual companies or small groups of
companies have sought to set up supercollectors to manage and control their own costs and
risks but, in doing so, they have created redundant organisational costs and additional
sorting requirements to allocate costs between different supercollectors. These inefficiencies
are not because some of the supercollectors are run by beverage companies, but a result of
the multiple supercollector structure.,

In South Australia, through collaborative practises introduced over time, the industry has
managed to rationalise the number of supercollectors from five to three and reduced the
number of sorts required by collection depots down to nine. This has helped reduce the costs
of the scheme, but inefficiencies still remain. In the Northern Territory, this rationalisation has
not occurred despite a similar legislative framework. In the Northern Territory, there are five
supercollectors and collection depots are required to make up to 29 sorts. This has
significant impacts on handling fees, with some depots claiming up to 18.2 cents per
container in handling fees (in addition to the 10 cent deposit). In South Australia, handling
fees are around 3 to 4 cents per container.

Keeping costs low is also in the interests of the overall community, as long as the objectives
of the scheme are being met. A risk here is that, if left unchecked, cost minimisation could
undermine the effectiveness of the scheme. For example, costs could be kept low by
minimising the number of containers collected. This could be achieved by making the
incentive so weak that no one is motivated to return containers, or by under-investing in the
collection network to make it difficuit for people to return containers.

Costs could also be kept down by pushing risks on to other stakeholder groups, forcing them
to cover the costs of any unexpected events. ‘Cost-shifting' is a concern often raised by local
government, but it can go the other way as well. Schemes that place financial responsibility
onto industry, but do not give them ability to control costs can result in costs being driven up
by other stakeholders and the industry having little recourse but to pay them. This is currently
evident in the Northern Territory system.

It is therefore of key importance for the governance arrangements to mitigate against these
issues, while still giving industry the ability to minimise costs where appropriate. Te do this,
the government may choose to maintain control over some aspects of the scheme or to set
requirements that allow the industry to realise scheme wide efficiencies, while still delivering
public policy outcomes. For example, in many existing schemes the government maintains
control over the setting of the deposit amount. Government can also set minimum collection
targets or ensure there is a competitive market for collection services by maintaining control
over the setting of reasonable handling fees, If fees are independently set, then the market
can invest in collection infrastructure with the confidence they will get a reasonabie return on
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investment, while at the same time protecting the industry from having to pay very high
handling cost claims.

Setting monitoring and reporting requirements are also important to make sure that the
scheme is run in a transparent manner, allowing public scrutiny and ensuring community
confidence in the efficacy of the overall scheme,

Governments can also choose to have direct involvement in the running of the scheme by
having a government representative or representatives on the board of the organisation (or
organisations) coordinating the scheme. The government may also choose to specify that the
board include a range of other stakeholders or skill sets. The effect is that the governing
body of an industry-organised scheme can be more or less independent of the industry, but
the scheme is largely funded by the industry and the industry still has a say in how it is run.
The involvement of a stakeholder advisory group may also make sure that the views of other
stakeholders contribute to the decision-making process.

Single or competing governance organisations

If the scheme is to be organised and run by industry, then a key question is whether there
should be a singie organisation running the scheme or multiple organisations competing
against each other.

A decentralised, competitive approach is used in South Australia and Northern Territory. In
both of these schemes, there are ‘supercollectors’ that take on and fulfil the responsibilities of
their respective member companies. The supercollectors do this by running parallel schemes
(using common container collection depots) and then billing members for their share of the
redeemed containers.

In theory, this has the potential to drive down costs, as supercollectors compete to attract
members. However, in practice the supercollectors are often wholly owned by individual
beverage companies that have vertically integrated to control their own costs. Therefore,
there tends to be little movement of beverage companies between supercollectors.
Furthermore, the cost structures of supercollectors are not very different from each other, so
there is little incentive for companies to move between supercollectors.

Having multiple organisations running parallel systems also means they would need to set-
up separate collection sites that accept only the containers of their respective member
companies, or collection sites that must sort containers by brand so that the companies could
be billed separately. The latter is the approach used in South Australia and the Northern
Termitory.

In South Australia, there are three supercollectors. Over time, through negotiation and
convention, the number of material and brand-owner categories that containers must be
sorted into has been reduced to nine. In the Northern Territory, where there are five
supercollectors and the scheme is still relatively new, collection depots are required to make
up to 28 ‘splits’ (i.e. category sorts) of containers.

This has marked knock-on effects for transport and logistics. For example, some
supercoliectors in the Northern Territory accept only whole containers from collection depots.
This greatly reduces the number of drink containers per truckload (8000 whole containers
compared with 45,000 crushed containers) and makes transport less efficient (D West et al.
2013). The SA and NT systems also lack transparency in regard to the various commercial
arrangements and allocation of unredeemed deposits.

By comparison, if a single organisation were running a NSW scheme, only eight splits would
be needed. These would be purely materials-based: aluminium, PET, HDPE, liquid
paperboard, steel, clear glass, brown glass and green glass. This then leads to more efficient
transport and logistics arrangements.
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Having a single organisation running the scheme also makes it easier to ensure
transparency and accountability for the whole scheme. This would mean there would be a
single source of information for performance moenitoring and reporting. This could also help
reduce costs to the state government for coordinating the collection and reporting of this
information compared to gathering this information from multiple organisations. A single
coordinating organisation would also ensure consistent messaging for community education
and scheme promotion.

Role of governmment

There is a clear role for government under any legisiated CDS, regardless of the governance
arrangements adopted. For an industry-organised scheme under an extended producer-
responsibility approach, state government regulation provides an independent way to make
sure that the scheme is well managed, equitable, accountable, and not susceptible to fraud.
Key functions for state government would include preventing free riders from undermining
the scheme and controlling cross-border flow of containers that have not had a deposit
collected on them.

Preventing free riding

Where schemes place additional costs on industry, some companies may try to avoid these
costs by using deceptive or dishonest practices. For example, under a scheme with a
financial incentive, a drink manufacturer may try to avoid declaring that its products are on
the market so that they do not have to coliect the deposit or pay handling fees. At the same
time, when their containers are returned and redeemed, other manufacturers would be
covering these costs. By remaining 'outside’ the system, these manufacturers would have
lower costs than their competitors' and therefore could gain a market advantage.

Without mandatory requirements, an industry-run scheme would have little or no power to
force companies to participate, and there would be an ever-present incentive to gain a
financial benefit by not participating. Therefore, capturing free-riders and maintaining a level
playing field in the market is a key role for the government. The government would need to
oblige all manufacturers to participate in the scheme.

In the South Australian scheme, it is an offence to supply a drink container for sale, or to sell
a drink in a container for consumption, without the approval of the regulatory authority (the
South Australian EPA). The South Australian EPA regularly audits retailers to confirm that
the products on their shelves are registered as part of the scheme. If a product is found that
is not registered, it is confiscated at a loss to the retailer. This provides an incentive to
retailers to make sure that all the brands they stock are registered with the scheme. The
NSW Government could take a similar approach to tackling any potential free riders.

Once in the scheme, drink manufacturers and importers may also seek to reduce their costs
by under-reporting their sales figures. This is particularly an issue in schemes that distribute
the costs of the scheme to manufacturers on the basis of their market shares. By under-
reporting, @ manufacturer could appear to have a smaller share of the drinks market and
would thus have fewer scheme-related costs than its competitors. This situation could also
lead to the scheme faisely appearing to capture a larger proportion of the drink containers
sold than are actually put on the market.

Government compliance officers may find it difficult to recognise this type of free-rider
activity. Audits of retail shelves are effective if a product is not registered at all. However, if
the product is registered, then the compliance officers will not be able to tell whether or not
all of the product on the shelves has been reported to the scheme. In this case, under-
reported sales would be easier to capture by the scheme coordinator, who would most likely
have a contractual agreement with the manufacturer to be part of the scheme. Part of that
agreement would need to be a right for the scheme coordinator to audit the sales figures of
the manufacturer, with penalties for incorrect reporting. The scheme coordinator would need
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to back this up with a regular audit regime. Continued failure to accurately report sales could
be dealt with by expelling the manufacturer from the scheme; this would then place them
outside the scheme, where they would be picked up by the government’s compliance regime.

Cross-border arbitrage: full drink containers

As indicated in the section on 'Key design element 1: Incentives’, having a financial incentive
may lead to cross-border arbitrage issues. Arbitrage refers to taking financial advantage of
the different prices charged in different markets. The financial incentive under a CDS can
create a cost differential between a product sold in NSW and the same product sold outside
NSW. This can make it attractive for people to purchase the product outside NSW and bring
it across the border for personal use or for resale. Although there will always be a small
percentage of containers flowing in and out of the state with tourists and consumers living on
the border, this can become a more serious issue for the scheme if commercial quantities
are trucked across the border for resale without the deposit, as there is no deposit available
to pay back when these containers are then returned for redemption.

The potential scale of this issue depends on the distribution model that manufacturers use. If
manufacturers sell directly to retailers, they will have a record of how much of their product is
sold in NSW, and the scheme will pick this up in their sales audits. If sales to retailers shift
markedly and without explanation, then the scheme will be able to investigate and alert the
government for follow-up with compliance checks.

This is potentially more of an issue when manufacturers sell to wholesalers outside of NSW,
who then distribute to retailers within NSW. In this case, the manufacturer does not have a
direct relationship with the retailers and therefore would not have an exact record of NSW
sales.

This situation is not that different from that of overseas manufacturers selling products into
NSW. In the case of imported products, it would be the local importer that would have to be
the liable party. In the case of wholesaling, it wouid be the local retailers bringing the product
into NSW that would be liable.

The cross-border issue may also resolve itself if neighbouring states also establish similar
CDSs. At this stage, Queensland is looking into the possibility of introducing a CDS, and has
indicated its preference for a model by which a deposit is paid at the point of sale, and the
Australian Capital Territory is watching the NSW process. If schemes are introduced in these
two places then NSW would seek to harmonise with them as far as possible. NSW would
then border only one non-scheme state, namely Victoria.

Cross-border arbitrage: empty drink containers

Another potential risk is that people will import empty containers into NSW to redeem the
financial deposit. If these containers have been purchased and consumed outside the state,
they would not have contributed the deposit into the scheme. This kind of activity is more
likely to occur with higher value financial incentives. and can, in this scenario, seriously affect
the financial sustainability of a CDS.

The size of this problem depends on the marginal returns involved. If the cost to transport the
drink containers is low (e.g. if they are crushed and transported in bulk quantities) and the
benefit is high, then the problem could be substantial.

In NSW, this issue could be managed by making the marginal returns for this sort of activity
as small as possible. This could be done by first, making this activity illegal, with substantial
fines for those caught transporting or receiving the containers. This creates a financial risk
that there will be no financial benefit - but instead substantial penalties - if those involved are
caught. Second, administrative requirements could be put in place for collection sites to
accept bulk quantities, for example bulk drink containers could be required to be whole and
uncrushed. This substantially reduces the number of containers that can fit in the back of a
truck, making it less attractive and more expensive to defraud the scheme in this way on a
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large scale. Using the bar code on drink containers is another proposed way of limiting
redemptions for containers purchased outside NSW. However, bar codes are the same
everywhere in Australia and are not differentiated by state.

Whichever mechanisms are adopted, exemptions to these mechanisms could be put in place
for receiving bulk quantities of crushed containers from legitimate sources, such as
containers collected through kerbside recycling services (if they are eligible for redemption
under the NSW scheme).

Key questions

« What role should the government (state/local) have in the scheme?

+ What role should the beverage industry have in a Refund CDS?

« Should a Refund CDS be run by a single organisation or multiple organisations?
+ How should the scheme deal with cross-border arbitrage risks?
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CDS models

Introduction

This section describes two alternative models for reducing the volume of litter in NSW to help
meet the Premier's target to reduce the volume of litter by 40% by 2020, These models have
been proposed by members of the CDS Advisory Committee.

After reviewing the data, the analysis of the key design elements, and feedback from the
Container Deposit Scheme Working Groups, the Advisory Committee members were invited
to propose models for a NSW CDS. Committee members representing the beverage
industry, local government and environment groups separately proposed Refund CDS
models, by which a deposit and handling fee is paid at the point of sale and a refund
provided when the empty container is returned to a collection point.

All three models were very similar in terms of most of the key design elements. The Advisory
Committee therefore agreed that these models should be combined into a single option.

This model is detailed in '‘Option 1' below.

The beverage industry representative also put forward a second model, proposed by the
major beverage companies, calied Thirst for Good, which aims to achieve litter reductions at
a lower cost than a Refund CDS by building on existing litter reduction initiatives already
being run by councils and charities.

The Thirst for Good model is described in ‘Option 2' below,

It should be noted that both models will have costs and benefits. The scale of these costs
and benefits will be assessed once the models are refined following the feedback from this
Discussion Paper.

Option 1: Refund CDS

This option is an amalgamation of the three Refund CDS models proposed separately by
three Advisory Committee members, including the beverage industry representative.
Although the members developed their models independently, the proposed models were
very similar. This option also has a number of similarities with the South Australian and
Northern Territory schemes, but also some key differences.

This option proposes a NSW Refund CDS model that is based on a financial incentive of
10 cents, similar to that in the South Australian and Northern Territory schemes. Under this
model, a consumer would pay an additional 10 cents on the price of a drink and receive it
back if and when the empty container is returned to a designated collection site. Matching
the South Australian incentive level would help to manage the nisk of cross-border arbitrage
between NSW and South Australia,

There would be several options for the community to return empty drink containers:

« They could redeem the container through a reverse vending machine. The machine
would read the number of containers inserted and provide a docket, which would be
redeemable for cash. Reverse vending machines could also be linked to other electronic
payment systems, such as transport cards, loyalty cards or credit cards. Reverse vending
machines would probably be located in urban areas, where there is a high level of away-
from-home consumption. (If it is technically and practically feasible and will not affect the
cost-effectiveness of the scheme, there could be an option for container returners to
donate their 10 cents to charity at the point of redemption.)

54 WWW.EPa NSW.gov.au

Agenda for the Council Meeting to be held on 7 March 2016 Page 182



* They could take the container to a local collection depot.

« They could continue to put containers in their household kerbside recycling system. The
containers would be captured at the materials recovery facility (MRF) where recyclable
materials collected through kerbside are sorted for recycling. If these containers are
eligible for a refund, then the refund could potentially offset the cost of council waste
services. These waste services costs are paid directly by home owners through their
council rates and indirectly by renters through their rent.

* They could give their containers to a local school or charity, which would take them to a
collection point to claim the refund.

The collection network would provide state-wide coverage.

To keep the cost of the scheme low, it would build on existing infrastructure where possible
and encourage households to continue to use the existing kerbside recycling system. The
scheme would use modern, best-practice technologies to minimise handling costs and
reduce the risk of fraud (from claiming more than one refund on a single container) through
the use of reverse vending machines and automated collection depots, where cost-effective.

A 'hub and spoke’ solution would be used in regional and remote NSW. Multiple smaller

coliection depots in outlying areas would feed into larger regional collection ‘hubs’ where
containers would be sorted, compacted and baled to save transportation costs, and then
transported to a recycling facility. Existing infrastructure, such as MRFs could be used as
hubs.

Retailers would not be obliged to take back containers, although they could choose to host a
collection depot or a reverse vending machine if they wanted.

The use of reverse vending machine technology would not be mandatory. Instead, the choice
of whether to invest in reverse vending machines or collection depots would be left to the
market. Focusing on capturing containers used away from home would help determine the
best place for investing in infrastructure.

Similar to the South Australian and Northern Territory schemes, this model would be based
on an extended producer-responsibility approach. Individual drink manufacturers and
importers would be obliged to meet specific container management requirements and would
be able to fulfil these responsibilities through a producer responsibility organisation,
However, unlike in South Australia and the Northern Territory, which allow multiple
supercollectors to provide that service, a single organisation would run the scheme and
would act as the clearing house for deposits. This would allow the collected containers to be
sorted by material type only, rather than by brand, thus minimising the amount of handling
required and reducing costs.

The main difference between the three container deposit models proposed by the Advisory
Group members was in the type of organisation that would run the scheme. The local
government and environment group models recommended that the scheme be run by a not-
for-profit independent body with stakeholders involved in the decision-making process. This
arrangement aims to minimise the risk of the beverage industry pursuing cost minimisation at
the expense of public policy objectives and potentially undermining community confidence.
The beverage industry recommended the scheme be run by a predominantly industry-
controlled organisation to allow it to maximise cost efficiencies and reduce the costs paid by
CONSuUMmers.

All agreed that the drink manufacturers would hold the deposit until it was redeemed, so that
there would be no pool of unredeemed deposits to manage. The scheme would essentially
be a pay-as-you-go operation, with manufacturers asked to pay only for the number of
containers returned for a refund (plus handling and administration costs, minus the sale
value of the materials). This is similar to the South Australian and Northern Territory models.
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All three models proposed the scope of containers to be covered by the scheme should be
150 miliilitres to 3 litres, However, on reviewing the evidence of the types of containers
predominantly in the litter stream, the Advisory Committee subsequently recommended:

1. The proposed scheme should cover 150 millilitres to 1 litre, with similar exemptions
for milk, wine, spirits and juice as applied in South Australia.

2. The broader scope to 3 litres should be tested in a cost benefit analysis before a final
decision on the scope of containers covered by the scheme is made.

In summary, the Refund CDS option relies on both preventive and reactive approaches to
reduce the number of containers in the litter stream. The use of a reward for returning empty
containers to a collection point provides an incentive to potential litterers to hold on to the
container and return it to receive the reward. This prevents the container becoming litter in
the first place. The reward also provides a reactive incentive for others to pick up and return
containers if they do end up in the litter stream before they are broken up and further
dispersed.

Based on the demonstrated effectiveness of similar Refund CDSs in Australia and overseas,
the EPA estimate that this model would capture the majority of containers consumed in NSW
and therefore significantly reduce the number of drink containers entering the NSW litter
stream. Many of these schemes have been running for over thirty years and consistently
delivered these types of results. There is therefore a high level of certainty that a NSW CDS
would have a similar outcome.

Option 2: Alternative industry proposal - Thirst for
Good

In addition to submitting a Refund CDS model, the Australian Food and Grocery Council
member of the Advisory Committee submitted an alternative model, which was developed by
the major beverage companies. This model stems from a strong concern by the beverage
industry about the potential costs involved in implementing a Refund CDS. These costs
would predominantly fall on consumers and would therefore potentially affect the sale of
drinks. The beverage industry proposal aims to reduce the volume of litter in NSW at
substantially less cost than a Refund CDS.

The industry proposal, called Thirst for Good, would build on existing infrastructure and
current levels of investment in litter management, rather than replacing it. The aim would be
to add infrastructure and resources where there is currently an under-investment, such as
along highways, where the National Litter Index indicates the largest amount of drink
container litter volume is found, and other litter hot spots.

The Thirst for Good proposal would be a $15-million annual investment by the beverage
industry in a suite of programs aimed specifically at reducing litter across the state. It
employs both preventive and reactive approaches to reducing litter and includes some
programs that involve both financial and non-financial incentives to encourage the
community to return empty containers. It also includes straight litter clean-up programs.

There are five programs within the Thirst for Good proposal:
e community cash for containers
» litter collectors
« litter bins
* reverse vending machines
 community education
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Community cash for containers

The aim of this part of the proposal is to give community groups an incentive to collect drink
containers.

The beverage industry would provide all 152 NSW local councils with a single trailer with a
collection cage. The councils would then organise to lend the trailers to local community
groups to collect empty containers. Once the cage is full (estimated at about 6000 containers
per cage), it would be returned to the council and the community group would receive a $300
reward. The council would then take the containers to a local MRF or recycler to sell the
materials to offset the council’'s administration costs for coordinating the use of the trailer.
Trailers and cages would be leased by the industry, with maintenance and servicing costs
included. Thecretically, a different community group could get to use the trailer each week to
fill up over a weekend.

Essentially, this program would be using the $300 payment as an incentive to attract
community groups into the program.

The main requirements of the program are that only drink containers are collected and the
$300 is payable when the cage is full. Decisions about which community groups would he
eligible and which groups would get the trailer at which times would be up to the individual
council to decide,

Litter collectors

This part of the initiative is aimed directly at picking up litter along highways and in other
locations that are not currently serviced by local governments or other private and public
landholders. One hundred litter collectors would be hired by the industry from a labour hire
agency, trained, and given all necessary personal protective gear. They would then be sent
out in pairs, with a utility vehicle and all necessary equipment, to pick up litter along regional
highways. The hire agency would manage them.

This program would aim to clean up all types of litter along highways, not just drink
containers. According to the National Litter Index, highways have the highest volume of litter
in NSW, with drink containers making up 48% of this volume.

Litter bins

The industry proposes to donate 2,000 new litter bins to local councils for use in litter
hotspots where litter bins are not currently located. The industry would aiso provide funding
for the maintenance and emptying of these bins. The industry would work with councils to
identify appropriate locations. The aim would be to add to the number of bins in a council
area, rather than replace existing council bins. These bins would therefore be in addition to
the more than 53,350 litter bins currently in use by councils across NSW. This equates to an
additional 3.75% bins state-wide, or 13 extra bins per council.

Similar to the litter collectors program, the litter bins would capture all types of litter, not just
drink containers.

The use of litter bins is an important part of managing litter in public places. However, there

is no direct correlation between the number of bins placed in public places and the amount of
litter reduced. As indicated in the 1997 report Understanding Littering Behaviour: A Review of
the Literature (Beverage Industry Environment Council 1997), ‘there is no conclusive
evidence that a paucity of bins will lead to littering' and 'simply increasing the number of bins
does not always in itself diminish litter’. The effectiveness of additional bins is influenced by a
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range of factors, such as placement, the presence of supporting signage, and education,
among other factors. Industry would need to work with councils to ensure that these issues
are addressed and that new litter bins would be placed in locations that maximise the
collection of additional litter.

Reverse vending machines

The industry would roll out 100 reverse vending machines. These would go in areas with
high away-from-home consumption rates. The machines would offer a non-financial incentive
to encourage consumers to return empty containers to them. This could include, for example,
a chance to win prizes such as tickets to the National Rugby League grand final or movie
tickets. The beverage industry would engage with councils and community groups to identify
litter hotspots that would benefit from this type of infrastructure. The industry would cover all
costs associated with the machines, including leasing, maintenance, cleaning and repair
costs, as well as the collection and transport of materials.

The roliout of 100 reverse vending machines would have a similar preventive and reactive
effect as the Refund CDS option, which is also moedelled on the use of reverse vending
machines. As with the Refund CDS option, containers collected through these reverse
vending machines would not be exclusively littered containers or containers that would
otherwise have been littered. Instead, a proportion would be containers that would otherwise
have ended up in existing litter bins or in the household kerbside system.

Community education

The beverage industry would develop and implement a community education program to
support the various Thirst for Good programs. This would include, for example, education on
how the community cash for containers program would work and how community groups
could get involved; information on how the litter collectors program would work and its key
outcomes; encouragement to use the new litter bins; and information on how the reverse
vending machines would work, where they could be found, and the types of containers that
they would accept. It would also need to develop culturally and linguistically appropriate
communications strategies and resources to successfully reach people from different cultural
and language backgrounds.

Community education campaigns can be effective preventive approaches to reducing litter.
Campaigns that target specific littering behaviours can help to raise the ‘social cost’ of
littering by helping people understand the true environmental cost of littering. Education
campaigns also change social attitudes towards littering and can create social pressure on
those people that do not change their behaviour (a form of social or psychological cost).

The effectiveness of the Thirst for Good community education pregram would depend to a
large extent on how the other Thirst for Good programs are designed and implemented, how
well they target littered containers, and how the education program is sustained over time.

Key questions

« Do you support the introduction of a container deposit scheme in NSW?
« |If so, what type of container deposit scheme do you support?

* Do you support a Refund CDS?

« Do you support Thirst for Good?

58 WWW Epa . NSw.gov.au

Agenda for the Council Meeting to be held on 7 March 2016 Page 186



References

Anomaly/UM 2015, ‘Hey Tosser’ Post Campaign Research Results.

A Prince Consulting 2015, Beverage container audit of kerbside bins, litter bins and
stormwater pits, a report for the NSW Environment Protection Authority, Sydney.

Beverage Industry Environment Council 1997, Understanding Littering Behaviour: A Review
of the Literature.

City of Sydney 2014, Project Recycler; Reverse Vending Machines (unpublished).

City of Sydney 2015, Innovative ways to increase public place recycling and raise awareness
of litter issues, conference presentation, KNSW Congress (unpublished).

D Hog et al, 2015, A Scottish Deposit Refund System, Final Report to Zero Waste Scotland,
Eumonia Research & Consulting, Bristol, UK, p. 11.

D West, J Angel, R Kelman, A Lazarro, Independent Review: The Northem Territory
Container Deposit Scheme, a report for Northern Territory Government through the
Department of Natural Resources, Environment, the Arts and Sport, Boomerang Alliance,
Darwin.

Daedal Research 2015, Global Reverse Vending Machine (RVM) Market: Trends and
Opportunities (2014-2019).

Environment Protection and Heritage Council 2010, National Waste Report 2010, Australian
Government, Canberra.

EPA South Australia, Container Deposits, available at
lhttp:l/www.epa.sa.gov.au!environmental_infolcontainer_depositl [20 November 2015].

EPA South Australia 2015, Container Deposit Legisiation — a South Australian environmental
success story, Adelaide.

EPA South Australia 2015, Container Deposit Scheme — which beverage containers can | get
a refund on? Available from
Ihttp:l/\mvw.epa.sa.gov.aulenvironmental_info/container__depositlfaqsl[20 November 2015].

Hardesty BD, Wilcox C, Lawson TJ , Lansdell M, Van der Velde T 2014, Understanding the
Effects of Marine debris on Wildlife, a final report for Earthwatch Australia, CSIRO, Dickson,
ACT, p. 20.

Harrison Research 2012, CDL Awareness & Support Research Report, a final report to EPA
South Australia, Adelaide,

Hudson Howells 2005, Collection Industry Arrangements for Used Beverage Containers
under Container Deposit Legislation, a consultancy report for EPA South Australia, Adelaide.

Huffman K, Grossnickie W, Cope J, Huffman K 1995, Litter reduction: a review and
integration of the literature, Environment and Behaviour, 27(2): 153-83.

Impact Environmental, 2015, Understanding the Potential Impacts of a CDS on Local
Government Kerbside Collections, a report for Local Government NSW, Port Macquarie,
NSW.

Keep Australia Beautiful 2015, National Litter Index Annual Report 2014/15, Keep Australia
Beautiful National Association.

KMH Environmental 2015. Potential Impact of CDS on NSW Packaging Resource
Infrastructure, a preliminary report for the NSW Environment Protection Authority, NSW,

59

Agenda for the Council Meeting to be held on 7 March 2016 Page 187



Law J, Martin, E. A A Drchonary of Law @th edmon) 2009 avallable from

9780199551248 [9 November 2015]
Lawson, K 2015. Canberra likely to follow NSW into refunds for drink containers, Canberra

Times, available from /] .canberratimes.com. -n nberra-likely-to-follow-
[nsw-into-refuncfs-foa’-cnnks-contamers- 150105-12i7m0.html|[9 December 2015].

MRA Consulting Group 2015, Litter Costs to the NSW Economy, preliminary report for the
NSW Environment Protection Authority, Drummoyne, Sydney.

Northern Territory EPA, Regulated Containers, available from
http://www.ntepa.nt.gov.au/__data/assets/pdf file/0007/135754/factsheet requlated contai
ers. November 2015].

Northern Territory EPA, Industry Information and Approvals, available from
|http:!/www.ntepa.nt.gov.au/container-deposits/industry][20 November 2015].

National Environment Protection Council Service Corporation 2014, Packaging Impacts
Decision Regulation Impact Statement, Canberra.

NSW EPA 2014, Domestic Kerbside Waste and Recycling in NSW: Results of the 2011
Waste Audits, NSW Environment Protection Authority, Sydney.

NSW EPA 2015, Waste Avoidance and resource Recovery Strategy, available from
|http:/lwww.epa.nsw.gov.aulwastestrategy/warr.htm [9| December 2015]

NSW Government 2015, State Priorities, available from https://www.nsw.gov.au/making-it-
happen [9 December 2015]

P Bragge, B Wright 2015, Effectiveness of Container Deposit Recycling Schemes: A Rapid
Review of the Literature, a report for the NSW Environment Protection Authority,
BehaviourWorks Australia, Monash Sustainability Institute, Monash University, Victoria.

Queensland Government 2015, Department of Environment and Heritage Protection,
Container Deposit Scheme Advisory Group, available at
Ihttps:llwww.ehp.qld.gov.aquasteicontanner-depos:t—scheme.html [9]December 2015)

Rawtec 2015, Investigations into Critical Success Factors for Reverse Vending Machines, a
final report for the NSW Environment Protection Authority, Rawtec, South Australia.

Spehr K, Curnow R 2015. Litterology. Environment Books, Frankston, Victoria, p. 87

60 Www.epa.nsw.gov.au

Agenda for the Council Meeting to be held on 7 March 2016 Page 188



ATTACHMENT 2

334246 Wattle Rd
Brookvale NSW 2100 'ﬂ ?ﬂ

Ph: 02 9905 0085

i kT
o shoccon SHOROC

26 February 2016

Mr Barry Buffier

Chair and CEQ

NSW Environment Protection Authority
PO Box A290

SYDNEY SOUTH NSW 1232

Dear Mr Buffier

SHOROC is a partnership of Manly, Mosman, Pittwater and Warringah councils led by a Board of
the council Mayors and General Managers. We represent a population of 280,000 residents who
contribute over $20 billion annually to the NSW economy, and a region of over 288km?,

| write on behalf of the four SHOROC councils to provide a submission to the NSW Government’s
NSW Container Deposit Scheme Discussion Paper.

SHOROC gives in principle support for Option 1: Refund CDS predicated on cost neutrality for
councils and the provision of specific details to councils regarding the preferred Scheme’s design
elements and impacts. Please find attached a copy of SHOROC's submission that provides
responses to the questions posed in the discussion paper,

SHOROC expects Option 1: Refund CDS to significantly reduce drink container litter in our region
compared to the alternative industry proposal, Option 2: Thirst for Good. Option 1 also aligns to our
councils’ long held advocacy positions for an extended producer responsibility based container
deposit scheme. This position is also reflected in the priorities and actions of SHOROC's Shaping Our
Future strategy and Regional Waste Strategy, Too Good to Waste.

SHOROC has welcomed the opportunity of being a member of the NSW EPA’s Container Deposit
Scheme Community and Local Government Working Group. We would welcome further
opportunity through this group to provide input regarding the specific details of the design
elements and impacts of the Scheme, particularly the impact on kerbside recycling, based on the
results of the cost benefit analysis currently underway.

For further information please contact Ms Liz Quinlan, SHOROC's Regional Waste Coordinator, on
(02) 9905 0023 or liz.quinlan@shoroc.com.

Yours sincerely

4.4
Domini¢Johnson

Executive Director

Shove Reglonal Organisation of Councils - a partnership of Manly, Mosman, Pittwater & Wavringoh Councifs
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Contact:

Liz Quinian, Regional Waste Coordinator SHOROC
P:{02) 99050023 F: (02} 9939 6454

33/42-46 Wattle Rd, Brookvale NSW 2100
£:liz.quinlan@shoroc.com

W: www.shoroc.com

Shore Reglonal Organisation of Councils = a partnership of Monly, Mosman, Pittwater & Warringah Councils
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SHOROC submission on NSW Container Deposit Scheme Discussion Paper February 2016

1. SHOROC'’s policy position for a NSW Container Deposit Scheme

SHOROC is a partnership of Manly, Mosman, Pittwater and Warringah councils established in 1996 and led
by a Board of the council Mayors and General Managers. Legally constituted as an Incorporated Association
we collectively represent a population of 280,000 residents who contribute over $20 billion annually to the
NSW economy. Our region covers an area of approximately 288km? in narth east Sydney and is
characterised by its outstanding natural environment and vibrant communities.

Manly, Mosman, Pittwater and Warringah councils have long advocated for a responsible Container Deposit
Scheme (CDS). This is reflected in SHOROC's strategy, Shaping Our Future, which includes an action plan for
creating a more sustainable SHOROC region together with an action to lobby for the introduction of a
container deposit legislation scheme. SHOROC's Regional Waste Strategy, Too Good to Woste, also has as a
priority to advocate for greater producer responsibility and includes an action to Work with state and federal
governments to advocate that producers of products take greater responsibility for managing the
environmental impact of their products throughout their life cycle.

2. Preferred NSW CDS model

SHOROC gives in principle support for Option 1: Refund CDS predicated on cost neutrality for councils and
the provision of specific details to councils regarding the preferred Scheme’s design elements and Impacts.
Option 1 aligns to our councils’ long held advocacy positions for an extended producer responsibility based
container deposit scheme. This position is reflected in the priorities and actions of SHOROC's Shaping Our
Future strategy and regional waste strategy, Too Good to Waste.

Option 1 is expected to significantly reduce drink container litter in our region compared to the alternative
industry proposal, Option 2: Thirst for Good and is the option most in line with the NSW Government’s own
objectives for a scheme. Option 2 focuses on clean up and does not incentivise container litter behaviour
change, is likely to be an administrative burden on councils and does not align to other Australian CDSs. It is
unlikely to reduce the container litter stream compared to Option 1.

3. Comments on key design elements of the scheme

a. Incentives
What type of incentive do you think the CDS should have?

A financial incentive, set at a level that encourages drink container litter collection, provides the strongest
incentive to clean up drink container litter as a cash ‘value’ is attributed to the container after its use, The

collector would then have the choice of assigning this ‘value’ to a social enterprise or community group by
donating the container prior to redemption, or donating the financial deposit after redemption.

Do you think the financial incentive should be consistent with the ones in South Australia and the
Northern Territory?

A financial incentive consistent with ones in South Australia and the Northern Territory will reduce cross
boarder issues, and provide a basis for a national system in the future. However the financial incentive
should be consistent only if it provides a strong enough incentive to clean up drink container litter in NSW.
Whether 10 cents is a strong enough incentive needs to be tested for the introduction of the scheme and
modelled to determine whether it would remain a strong incentive through time.

if you think the scheme should be based on a financial incentive, what format would you prefer the
reward fo be in (e.g. cash, credit or your choice)?
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SHOROC submission on NSW Container Deposit Scheme Discussion Paper February 2016

A financial incentive rewarded in non-cash format, such as an electronic transfer to an electronic card, would
discourage theft and vandalism and enable a choice as to how the refund is spent. However consideration
should be given to how young children unfamiliar with electronic cards can access the reward.

If you think the scheme should offer a non-financial incentive, what sort of rewards do you think
should be offered?

Non-financial Incentives are not strong enough to incentivise litter clean up and a choice of non-financial
incentives complicates the scheme with additional administrative burden.

Do you support the idea of providing a choice in the type of reward at the point of refund (e.q. cash
or a chantabie donation)?

A choice in the type of reward adds complexity, confusion and administrative cost as well as being logistically
difficult. Consumers are likely to have the choice of donating their containers to community or charity
groups who can then redeem the reward, or donating the financial deposit after redemption,

b. Interaction with kerbside recycling

Should the scheme be designed to keep containers consumed at home In the kerbside recycling
system, or should it aim to divert them ta the new CDS? Why? Why not?

The scheme should be designed to reduce drink container litter and minimise negative impacts on the
kerbside system. The type and extent of impact of a refund CDS on the kerbside system is not known so
further cost benefit work and modelling is required before this can be answered.

Depending on the extent of drink container removal from the kerbside system, freed recycling space may
present an opportunity for: contract savings, reduction in recycling bin sizes or frequency of collection, the
collection of other recyclable materials such as soft plastics, or a reduction in glass fines contamination.
However freed recycling space if not managed well may present the opportunity for contamination by
residents with full garbage bins.

Potential pilfering and associated littering from kerbside recycling bins is a concern for councils and needs
careful consideration.

Should the scheme allow containers recovered through the kerbside recycling system to be
redeemed under the CDS? Why? Why not? Also, by whom and how?

Eligible drink containers recovered through the kerbside system should be redeemed. Councils currently
bear the cost of recovering drink containers for recycling and for cleaning up drink container litter. Under an
extended producer responsibility CDS the community is likely to expect any drink containers in kerbside
recycling bins to be redeemed to offset council programs such as waste services or environmental programs.

The paper notes that in almost all study cases, councils and MRF operators were better off under a refund
CDS as long as deposits could be redeemed on the remaining containers in the kerbside system. However for
the term of the current council waste contracts this will depend on “Change in law” clauses and penalties,
how risk is apportioned in contracts, as well as transitional costs (eg MRF sorting/counting infrastructure).
Government assistance and advice should be provided regarding changes to current council waste contracts.

Due to the length of council waste contracts, CDS should be viewed as a case for extenuating circumstances
under the LG Act so current waste contracts can be extended until the details of the CDS is known.

Shore Regional Organisation of Councils —a partnership of Manly, Mosman, Pittwater & Warringoh Councils

Agenda for the Council Meeting to be held on 7 March 2016 Page 193



SHOROC submission on NSW Container Deposit Scheme Discussion Poper Februory 2016

Who redeems containers recovered through the kerbside recycling system depends on how this is done. The
refund could be redeemed by the MRF who is also likely to receive a handling fee for undertaking this
service, This refund could be passed to the council to offset councii programs such as waste services and
environmental programs.

If the scheme provides a financial incentive, and if counciis are allowed to claim the incentive on
containers collected through the kerbside system, should they be able to claim:

the full value of the incentive on each container? Why? Why not?

the same level of handling fee as received by collection-point operators under the CDS?

The MRF owner could be able to claim the deposit plus handling fee and be obligated to pass the refund to
councils for council programs such as waste services and environmental programs, as the value of the
council supplied product will be increased (by the deposit plus handling fee plus administrative charge for
running the scheme). Where councils own the MRF they should retain the handling fee.

The handling fee needs to provide an incentive to the MFR to participate in the scheme and efficiently count
and sort the material for the super-collector. it is likely that a range of technology and estimation methods
based on audits will be required depending on the MFR's age. Transitional arrangements need to be put in
place to ensure councils’ collection and processing contracts are not disadvantaged by the introduction of
the CDS in the early years of the scheme.

If councils are able to claim a financial incentive for containers recovered through kerbside, should
they be obliged to use those funds to offset waste service fees to ratepayers, or should they be able
to spend the money as they choose? Why? Why not?

Where councils receive a financial incentive for containers recovered through kerbside they should be
obliged to offset this against council programs eg waste services or environmental programs as councils
currently bear the cost of recovering drink containers for recycling and for cleaning up drink container litter.

c. Scope of containers

What should be included in the scope of containers in the NSW CDS, particularly if the target of this
scheme is the reduction of litter?

In theory the most common size range and type of containers littered should be considered in the scope.
According to the National Litter Index data presented in the discussion paper this is the size range 150ml to
1L, covering about 76% of container litter volume for redemption. Matching the South Australian and
Northern Territory scope would see 86% of drink container litter volume covered. There are benefits and
challenges to both size ranges as articulated in the discussion paper. Additional benefits of extending the
range to include all drink containers is that public education will be less confusing and potentially sorting at
MFRs simpier, However the wider the scope, the more containers will be removed from the kerbside system.

The issue of whether lids should be on or off also needs to be determined. MRFs have different rules
regarding this. Councils are concerned that if lids are not included there is likely to be increased littering of
lids around collection points and that lids will remain in the litter stream once the container is removed.
Obligations should be placed on collection points to clean up litter in the vicinity, whether lids, the contents
of containers, or out of scope containers.

Should the NSW CDS have a container scope consistent with that of Northern Territory and South
Australia? Should milk, wine and spirits be included or excluded from the scope of containers?

As a first priority, NSW CDS should concentrate on the scope of containers that end up as litter, and a scope
that complements the kerbside system, with a lower priority of ensuring that the scope is consistent with
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South Australias and Northern Territory’s container scope. Consistency with the proposed Queensland
scheme is probably more relevant to NSW given the number of urban centres close to the border in both
states.

Whether wine and spirits are included needs to be considered from litter and impact on kerbside objectives,
as well as from a secondary resource recovery objective as broken glass is @ major contaminant in recycling
bins. This should be weighed against the need for scheme consistency with other CDSs. Plain milk is often
viewed as an essential food item and therefore probably should be excluded from a refund CDS. The CDS
legislation needs to be flexible to cover future changes and trends in markets, container sizes and material

types.

d. Collection infrastructure

Should the scheme provide universal access for all NSW residents?

The scheme should endeavor to provide access for all NSW residents, with disparities in transport costs
adjusted by the super collector’s administration fee rather than the onus placed on cellection points.

Where should collection points be located to best achieve the litter reduction target and to minimise
the transfer of containers out of the kerbside system?

Collection points are best located on private premises/land unless agreed to by councils and in locations that
people regularly visit. In many metropolitan areas callection points at councll depots or even EPA funded
Community Recycling Centres are likely to be impractical due to space and traffic limitations. It is also likely
to be often impractical to locate collection points at the source of drink container litter so the incentive must
be great enough to encourage public clean up and transport to a network of local, small bulking up collection
points conveniently located, preferably with extended hours. This should minimise the need for many
individual journeys to more distant, larger collection points such as MRFs and transfer stations. Consistency
in the type of local collection points is also desirable so people intuitively know where to take containers to
when travelling outside their neighborhoods.

The location of reverse vending machines (RVMs) should be left to market forces. Smaller RVMs are best
suited to privately managed locations and less suited to highly littered areas controlled by councils such as
parks and beach reserves. Larger RVMs may be better suited to transfer stations and MRFs.

How can the scheme give incentives for the take-up of coilection infrastructure at sites that focus on
away-from-home consumption?

There is a role for the super-collector to provide community groups (surf clubs, scouts, environment groups)
with access to appropriately designed small scale infrastructure that can easily be transported (could also be
used to count/measure) to a larger collection point. At this scale these groups wouid redeem the deposit as

the incentive, but not the handling fee.

Small scale appropriately designed retail infrastructure could be made available to retail outlets. These could
include advertising revenue opportunities and encourage consumers to enter the store to return containers

for a discount on store purchases.

The level of handling fee and how it is structured will be pivotal in the take up of collection infrastructure
and the setting of this fee by IPART should be considered.

Establishing the infrastructure for the scheme may require incentives in the form of infrastructure grants to
a range of potential strategic collection points across NSW.

How can modern technology be used to deliver a cost-effective scheme?
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In establishing the scheme there is a need to benchmark and trial modern technology in various pilots,
particularly in highly populated urban areas. However it will be even more important in the short term to
develop proven, robust, less technological solutions as the business case for retrofitting existing
infrastructure (often with a life span of 20-30 years) with modern technology or installing high tech reverse
vending machines may not be strong.

e. Governance and the role of government

What role should the government (state/local) have in the scheme?

Councils will have a key role in educating their communities about the scheme (with education funded by
the scheme) and in encouraging community groups to take advantage of the refund to clean up litter hot
spots. Some council infrastructure are also likely to act as collection points, particularly in rural areas.
Councils may also have planning, regulatory and enforcement roles in regards to the location and operation
of collection infrastructure. Any role that councils play should be cost neutral for councils.

The NSW Government is likely to be the legisiator and regulator of the scheme and needs to ensure that the
scheme is flexible, yet well governed and regulated and responsive to changes in the economic, social and
environmental situation relevant to the scheme. The NSW Government should also have monitoring,
evaluation and probity roles to ensure the scheme is well run, meets its objectives, and does not result in a
profit to the beverage industry through unredeemed deposits and excessive administrative charges.

What role should the beverage industry have in a Refund CDS?

The beverage industry, as the producer of the litter, should be responsible for operating the scheme and
provide funding to state or local governments where they assist in the scheme.

Should a Refund CDS be run by a single organisation or muitiple organisations?

The scheme is best run by a single coordinating organisation with strong governance through a board of
stakeholders rather than competing organisations.

How should the scheme deal with cross-border arbitrage risks?

Consistency with other Australian CDSs should be made where appropriate as long as by doing so the
integrity of the NSW scheme is not undermined. Consistency with the proposed Queensland CDS is probably
more relevant to NSW given the number of urban centres close to the border in both states, Consideration
should be given to some form of accord across Australian states and territories with a refund CDS to align
scheme compaonents, particularly deposits, where practical.

4. General comments

Communications and education will be pivotal to the success of the CDS. Consideration should be given
now to how this will be undertaken as part of scheme development.

The industry has indicated that existing drink containers in the environment would be eligible for
redemption when the scheme starts. Leveraging the collection of other littered items at the same time
as old drink containers, such as a bounty on kg litter collected, should be given consideration.

WARR targets for recycling of municipal solid waste need ta be adjusted to reflect CDS.

Shore Regionol Qrganisotion of Councils — a partnership of Manly, Mosman, Pittwater & Warringoh Councils
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SHOROC submission on NSW Container Deposit Scheme Discussion Poper Februory 2016

Resource recovery objectives should be included to protect against the landfilling of drink containers if
the bottom falls out of the market. The super-collector should then be obligated to carry out resource
recovery to guard against incorrect disposal eg landfilling.

There is heavy referencing to the South Australian CDS model that was introduced prior to kerbside
recycling. This scheme is likely to have a different culture and behaviour compared to the NSW scheme,
particularly In metropolitan areas where drink containers have been collected through the kerbside
system for many years. Further work is needed to determine the impact of a refund CDS specific to NSW
conditions.

It should be noted that whilst the volume of litter is likely to reduce under a CDS, no significant drop in
council litter clean up costs is likely due to the need to clean up other littered items.

The research underpinning the options presented in the discussion paper should be released,
The litter data used in the paper is based on the National Litter Index. This index has limitations and does
not take into account marine litter or waterway litter. More robust drink container litter measurement

will be required to measure the effectiveness of the scheme.

Compensation for loss should be made available to collection point operators and councils if the scheme
is withdrawn or substantially modified after introduction,

Shore Regional Orgonisation of Counclis ~ @ partnership of Manly, Mosman, Pittwater & Warringah Councils
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C9.4 Submission to the OLG - Proposed Phase 1 Amendments
to the Local Government Act

Meeting: Connecting Communities Committee Date: 7 March 2016

COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management

COMMUNITY STRATEGIC PLAN OBJECTIVE:

To provide leadership through ethical, accountable and legislative decision-making
processes

- To ensure effective and cooperative management by providing equitable and transparent
business processes

- To facilitate timely, legible and accurate information to the public

- To ensure Council's future financial sustainability

- To be a leader in sustainable management (social, economic, environmental, leadership)

DELIVERY PROGRAM ACTION:
- To effectively manage Council’s corporate governance responsibilities
- To ensure Council’s financial sustainability

1.0 EXECUTIVE SUMMARY
11 SUMMARY

The Office of Local Government (OLG) have commenced a consultative process in relation
to proposed amendments to the Local Government Act and have invited Council’s to make
a submission to the Local Government Acts Taskforce’s findings as contained in an
Explanatory Paper entitled “Towards New Local Government Legislation — Explanatory
Paper: Proposed Phase 1 Amendments.

After consultation with the Senior Management Team the majority of the proposed
amendments are considered rather innocuous and are generally supported.

Pittwater Council’'s draft submission is attached and any comment to enhance the
submission would be welcome.

Submissions close on 15 March 2016.

2.0 RECOMMENDATION

That Council review the draft submission on Phase 1 of the Proposed amendments
to the Local Government Act, and if required amend the submission prior to
submitting it to the Office of Local Government for consideration by 15 March 2016.
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3.0 BACKGROUND
3.1 PURPOSE

The purpose of this report is to:

e Provide Council with a copy of the Explanatory Paper entitled “Towards New Local
Government Legislation — Explanatory Paper: Proposed Phase 1 Amendments.

e Provide Council with a copy of Pittwater Council’s draft submission in response to the
explanatory paper.

3.2 BACKGROUND

In August, 2011, Council representatives from throughout NSW met in Dubbo for a seminar called
Destination 2036. It was generally recognised that it was inevitable that change would occur during
the next quarter of a century and that Council’s needed to embrace that change and plan for the
future in a holistic and strategic way.

It was the commencement of a journey towards a stronger, more sustainable local government. An
Action Plan was developed and it led to the appointment of the NSW Independent Local
Government Review Panel and the Local Government Acts Taskforce.

The NSW Independent Local Government Review Panel was tasked with looking at ways to
strengthen the effectiveness of local government in NSW. The Review included three rounds of
consultation, as well as extensive research into Council finances, service delivery, local
government boundaries and local decision-making models.

The Panel finalised its Report in October 2013 and the Report had many recommendations where
the Local Government Act should be amended to make local government in NSW more
sustainable and fit-for-purpose into the mid-21st Century.

The Local Government Acts Taskforce was tasked to develop new modern legislation that meets
the needs of the community and the Local Government sector. It had to consult with key
stakeholders and take into account the recommendations of the Independent Local Government
Review Panel that were adopted by Government. The Taskforce also finalised its Report in
October 2013.

The Minister for Local Government, The Hon Paul Toole MP advised that Phase 1 of the reform
program focuses on changes to the governance and strategic business planning processes of
Councils and that later phases will focus on how Councils raise revenue and how they exercise
their regulatory functions as well as a program of restructuring and updating the local government
legislation.

The Office of Local Government issued a Fit for the Future Paper entitled “Towards New Local
Government Legislation Explanatory Paper: proposed Phase 1 amendments” and a copy of this
Paper is attached (Attachment 1)

In the Paper Overview, it is stated that Phase 1 is designed to:

e embed strategic business planning principles across the range of Council functions and
practices;

e promote independent and sustainable Councils engaged with and accountable to their local
communities that have the capacity to deliver on local and regional needs; and

e support a culture of continuous improvement in Councils to ensure the effective and
efficient delivery of the strategic goals agreed to with their local communities.
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The Paper then has eight (8) headings:

N~ WNE

Guiding Principles for the Act and Local Government
Structural Framework of Local Government

The Governing Body of Councils

Elections

Council’'s Workforce

Ethical Standards

Council’s Strategic Framework and

Council Performance

Each heading has between one (1) and eleven (11) subsections.

Council’s submission, as reviewed by SMT, is attached (Refer Attachment 2) for comment prior to
referring to the OLG by the due date.

3.3

3.4

3.5

4.0

4.1

4.2

4.3

POLICY IMPLICATIONS

The main (NSW Government) policy implications relate to the key areas addressed in the
explanatory paper as follows:-
e  Guiding Principles for the Act and Local Government
Structural Framework of Local Government
The Governing Body of Councils
Elections
Council’'s Workforce
Ethical Standards
Council’'s Strategic Framework and Council Performance

RELATED LEGISLATION
e Local Government Act 1993
e Local Government (General) Regulation 2005
e Crown Lands Act

FINANCIAL ISSUES
3.5.1 Budget
e There are no budgetary impacts from this report however there may be subject
to the detail relating to any future amendment to the Local Government Act.

KEY ISSUES

This is the first phase of the reform program and is focussed mainly on the governance and
strategic business planning processes of Councils.

Later focus will be on how councils raise revenue and how they exercise their regulatory
functions.

Council is required to submit its submission by 15 March 2016
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5.0 ATTACHMENTS / TABLED DOCUMENTS

Attachment 1 — Explanatory Paper entitled “Towards New Local Government Legislation —
Explanatory Paper: Proposed Phase 1 Amendments

Attachment 2 — Pittwater Council’s draft submission

6.0 SUSTAINABILITY ASSESSMENT
6.1 GOVERNANCE & RISK

Risk Management
e Council’'s submission to the OLG aims to provide comment generally in support of the
proposed amendments to the Local Government Act. Any amendments which will
strengthen the way Council operates is supported.

6.2 ENVIRONMENT

Environmental Impact
¢ This report has no environmental impact.

6.3 SOCIAL

Strengthening local community
¢ This report has no social impact

6.4 ECONOMIC

Economic Development

¢ This report has no impact on economic development

Report prepared by

Warwick Lawrence
MANAGER, ADMINISTRATION & GOVERNANCE
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ATTACHMENT 1

Fitforthew

Towards New Local Government Legislation

Explanatory Paper: proposed Phase | amendments

* Office of
NSW \ Local Government

ALl o L
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Towards New Local Government Legislation Fitforth >
Explanatory Paper: proposed Phase I amendments

ACCESS TO SERVICES
The Office of Local Government is located at:

Levels L & 2
5 O'Keefe Avenue Locked Bag 3015
NOWRA NSW 234] NOWRA NSW 254]

Phone 02 4428 4100
Fax 02 4428 4199
TTY 02 4428 4209

Level 9. 6 - 10 O"Connell Street PO Box R1772
SYDNEY NSW 2000 ROYAL EXCHANGE NSW 1225

Phone 02 9289 4000
Fax 02 9289 4099

Email olg@olg nsw.gov.au
Website www.olg.nsw.gov.au

OFFICE HOURS

Monday to Friday

8.30am to 5.00pm

(Special arrangements may be made il these hours are unsuitable)
All offices are wheelchair accessible.

ALTERNATIVE MEDIA PUBLICATIONS

Special arrangements can be made for our publications to be provided in farge print or an aliernative media
format. It you need this service. please contact our Executive Branch on 02 9239 4000.

DISCLAIMER

While every effort has been made to ensure the accuracy of the mformation in this publication, the Office of
Local Government expressly disclaims any lability to any person in respect of anything done or not done as a
result of the contents of the publication or the data provided.

€I NSW OfTice of Local Government 2015

Produced by the Office of Local Government

Office of
ﬁ% Local Government

www.olg.nsw.gov.au
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Towards New Local Government Legislation Fitforth
Explanatory Paper: proposed Phase | amendments
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Towards New Local Government Legislation
Explanatory Paper: proposed Phase | amendments

Foreword

The journey towards
stronger, more sustainable
local government began in
late 2011, Councils from
throughout NSW came
together for Destination
2036 1o discuss their long-
term future, The gathering
considered how
communities, economies
and technologies might
change over the next 25
years and how the local government sector might
change to meet these challenges, This led to the
appointment of the fndependent Local Govermment
Review Panel (the Pancl) and Local Governmient
Acts Taskforce (the Taskforce),

While the fundamentals of the Lacal Government
Act 1993 remain sound, both the Panel and the
Taskforce recommended change, The
Government s response to the Taskforee and Panel
reports was released in 2014 and supported many
imponant recommendations that had been made for
legislative reform - including the development of
modern, principles-based local government
legislation.

Fitforth

The proposed phase 1 reforms are the first step in
the process of modemising the Local Government
Act, 1o ensure that it meets the future needs of
councils and commumities, Phase 1 of the reform
program focuses mainly on changes to the
sovernance and strategic business planning
processes of councils. Later phases will focus on
how councils raise revenue and how they exercise
their regulatory functions, as well as a program of’
restructuring and updating the local government
legislation.

[ would like to invite councils and communitics to
provide your input and co-operation on this critical
phase of the Fit for the Future reforms and | look
forward to working with you as we continuc the
process of reform,

Gaon Tooke

The Hon. Paul Toole
Minister for Local Government
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Explanatory Paper: proposed Phase | amendments

Overview

How to give vour feedback

We are secking your feedback

The Office of Local Government is seeking input
on important proposals by the NSW Government
for legislative reform. The views of councils and
their communities, and other stakeholders, are now
being sought on phase | of the development of new
Local Government legislation.

Phase 115 designed to:

o cmbed strategic business planning
principles across the range of council
functions and praclices,

« promote independent and sustainable
councils engaged with and accountable to
their local communities that have the
capacity to deliver on local and regional
needs; and

e support a culture of continuous
improvement in councils to ensure the
effective and efficient delivery of the
strategic goals agreed 1o with their local
communities.

Each of the amendmenis that is being peoposed for
phase 1 is described brietly in this explanatory
paper and a cross-relerence 10 any relevant
recommendation of the Panel and/or the Taskforce
is given. Most of these proposals have been the
subject of stakeholder consultation in developing
the Government's response to the Panel and
Tasklorce reports, so the paper is as streamlined as
possible, The aim of this consultation is o usc
feedback received about the phase 1 amendments 1o
inform the legislative drafting process,

The first stage of consultation is therefore an
invitation to provide your feedback on cach of these
proposals through an online survey on the Fit for
the Future website at

[www. tidorihelunire nsw pov i) There will also be
o link through the NSW Government s Have Your
Say website atfwww haveyoursay nsw gov.aul

Following consultation, it is anticipated that
amending legistation could be introduced into and
passed by the NSW Parliament in 2016,

Agenda for the Council Meeting to be held on 7 March 2016

Page 207



Towards New Local Government Legislation

Fitforth

Explanatory Paper: proposed Phase | amendments

|. Guiding principles for the Act and local

government

|| Purposes of the Local Government Act

Proposed Amendment
The purposes of the Lacal Government Act 1993
should be:

* 1o establish a legal framework for the NSW
system of local government, in accordance
with section 51 of the Constitution Act 1902
(NSW);

o to describe the nature and extent of the
responsibilitics and powers of local
government: and

® tocreate a system of local government that is
democratically clected, engages with and is
accountabic to the community. is sustainable,
Hexible, effective and maximises value for
money.

1.2 Role of local government

Current provision:
Section 7

Independent Local Government Review Panel
(P)Local Government Acts Taskforee (T)
recommendation:

T: 3.1.1 Purposes of the Local Government Act

Background
The current purposes of the Act will be updated and
streamlined by the proposal.

Proposed Amendment
The council charter in section 8 should be replaced
by provisions that:
o describe the role of local government; and
o cstablish guiding principles for local
government,

The role of local government should be to enable
local communities 10 be healthy and prosperous by:

e providing strong and effective elected
representation, leadership, planning and
decision making:

e working cooperatively with other bodies,
including other levels of government, to
pursue better community outcomes;

o citective stewardship of lands and other assets
10 affordably meet current and future needs;

* cndeavouring to provide the best possible
value for moncy for residents and ratepayers:

e strategically planning for and securing
effective and efficient services, including
regulatory services, 1o meet the diverse needs
of members of local communitics; and

e following the guiding principles of local
government,

Current provision:
Section &

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.1.2 Role and Guiding Principles of Local
Government

Background:

The Taskforee's proposed role of local government
wiis stnilar but has been modified in this proposal
10:

e more closely reflect the vision for Local
Government in NSW agreed 1o at Destination
2036, inchuding a focus on achieving
outcomes and working together within and
outside local government;

e adopt clear and simple language and remove
duplication;

e reflect the role of councils in enabling
outcomes and shaping its local government
area through external relationships: and

* focus on the context in which councils
operate. rather than prescribe outcomes.

1!
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| 3 The guiding principles of local government

Proposed amendment:

The council charter in section 8 should be replaced

by provisions that:

e describe the role of local government: and

*  cstablish guiding prmeiples for local
government.

The new guiding principles to be observed in local
government should enable councils to:

o actively engage local communities, including
through integrated planning & reporting;

be transparent and accountable;

recognise diverse needs and interests:

have regard to social justice principles:

have regard to the long term and cumulative
cffects of its actions on future generations;
toster ceologically sustamable development;
effectively manage risk;

have regard to Tong term sustainability:

work with others to secure services that are
appropriate to meet local needs;

foster continuous improvement and innovation;
act fairly. ethically and without bias in the
public interest; and

*  endeavour o involve and support its staff.

Current provisions:
Section 8

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

T: 3.1.2 Role and Guiding Principles of Local
Government

Background:

The Taskforee's proposed role of local government

was similar but has been modified in this proposal

10:

o more closely reflect the vision for Local
Government in NSW agreed to at Destination
2036, including a focus on achieving outcomes
and working together within and outside local
government:

o adopt clear and simple limguage and remove
duplication;

o reflect the role of councils in enabling
outcomes and shaping its local government
area through external relationships: and

®  focus on the context in which councils operate,
rather than prescribe outcomes.
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2. Structural framework of local government

2.1 The role of the governing body

Proposed Amendment

It is proposed to replace the current prescribed role
of the governing body under section 223 which is
focussed only on the board-like function of the
body, The governing body is the elected
representatives of the council (the councillors).

It is proposed 1o use the Panel’s more expansive list
as a basis for describing the functions of the
governing body:

* o provide effective civic leadership to the
communily;

e 1o consult regularly with community
organisations and other key stakeholders and
keep them informed of council’s activities and
decisions:

e todirect and control the atfairs of the council
in consultation with the general mamager and in
accordance with the Act;

e 10 ensure as far as possibie the financial
sustainability of the council;

* {0 determine and adopt the community
strategic plan, delivery program and other
strategic plans and policies;

e 10 determine and adopt a rating and revenue
policy and operational plans that ensure the
optimum allocation of the council's resources
to implement the community strategic plan and
for the benefit of the area:

* to make decisions in accordance with those
plans and policies;

* 1o make decistons necessary for the proper
exercise of the council's regulatory functions;

* 10 keep under review the performance of the
council and its delivery of services:

s 1o determine the process lor appointment of the
general manager and monitor hisher
performance; and

* 1o ensure that the council acts honestly,
efficiently and appropriately in carrying out its
statutory responsibilities.

Current provision:
Section 223

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good
Governance (Box 19)

T: 3.1.4 Roles and Responsibilities of Council
Officials

T: 3.3.18(7)d Other Matters

Background:

The proposed amendments are mteanded to:

* provide greater clarity to the roles of
councillors by describing their collective role
as members of the governing body, as distinct
from their individual role as elected
representatives; and

o ¢mbed strategic principles and practices within
the prescribed role of the governing body,
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2.2 The number of counciliors

Proposed Amendment:

Section 224 prescribes the numbers of councillors a
council may have (between § and 15) and the
manner in which that number is to be determined.

It is proposed to amend section 224 fo require that
councils must have an odd number of councillors
and mayor.

Current provisions:
Section 224 and 224A

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

P: 26 Political Leadership and Good Govemance
(Box 22)

Background:

The proposed amendment would give effect to the
Government 's response to the Panel’s
recommendation thit councils comprise an odd
number of councillors. This change will reduce the
nisk of the mayoralty being determined by lot and
decisions being made on the casting vote of the
mayor.

2.3 Rural councils

Proposed Amendment

It is proposed to allow for small rural councils to

apply to the Minister for Local Government for

one-off approval 10!

e reduce councillor numbers and abolish wards
without the need for 4 constitutional
referendum;

e omif the current restriction that prevents
councils from making an application for &
decrease in the number of councillors that
would result in the number of councillors for
cach wird being fewer than 3; and

e reduce the number of council meetings 1o be
held in a year to below the minimum of 10
currently required under section 365,

Current provisions:
Sections 224A and 365

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 12 Rural Councils (Box 33)

Background:

The Panel recommended that consideration be
given 1o supporting the streamlining of some small
rural councils” governance arrangements to allow
cificiencies and savings. These councils are in
rural-remote areas with small populations. Itis
propesed to provide a one-off voluntary process to
allow the Minister to approve small rural council
proposals to abolish wards, change councillor
numbers and allow numbers of meetings that are
less than the thresholds set out in the Act where
proposed by some small rural councils in their Fit
for the Future submissions.

This proposal is intended to facilitate a flexible
response to the needs and circumstances of
different regions.
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3. The governing body of councils

3.1 The role of the mayor

Proposed Amendment
It is proposed to describe the role of the mayor
differemtly,

The mayor should have all the prescribed
responsibilities of a councillor in addition to the
following additional responsibilitics:

e 1o be the leader of the council and the
community of the local government area, and
advance community cohesion;

* 10 promote civic awareness and, in conjunction
with the general manager, ensure adequate
opportunities and mechanisms for engagement
between the council and the focal community;

e 10 be the principal member and spokesperson
of the governing body and 1o preside at its
meetings,

¢ 10 ensure that the business of meetings of the
governing body 15 conducted efficiently,
effectively and properly in accordance with
provisions of the Act;

¢ 10 lead the councillors in the exercise of their
responsibilities and in ensuring good
sovernnce;

* 1o ensure the timely development of the
governing body s strategic plans and policies,
and to promote their effective and consistent
implementation, including by promoting
partnerships between the council and key
stakeholders;

* 10 exercise, in cases of necessily, the policy-
making functions of the governing body
between meetings of the council;

e o represent the governing body on regional
organisations and in inter-government forums
at regional, State and federal levels;

e 1o advise, manage and provide strategic
direction to the general manager in accordance
with the council's strategic plans and policies;

e 1o lead performance appraisals of the general
manager,

* 1o cary out the civic and ceremonial functions
of the mayoral office; and

® to exercise such other functions as the
governing body determines,

Current provision:
Section 226

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(Box 21)

T:3.1.4 Roles and Responsibilities of Council
Officials

T: 3.3.1%(7)d Other Matters

Background

Some aspects of the prescribed role of the mavor
recommended by the Panel have not been included
in this proposal as a result of previous stakeholder
consultation.

(D
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3.2 The mavor’s term of office

Proposed Amendment

The current length of term for a mayor is either:

* one year for mavors elected by councillors: or

*  four years for mayors popularly elected by the
clectors.

This would be changed so that mayors elected by
councillors are to held office for a minimum of two
years, as recommended by the Panel, with the
option of electing a person to the office for the
whole four vear term.

Also in accordance with the Panel's
recommendation, and the Government's response,
it proposed that it be compulsory for councillors to
vote in a mayoral election.

Section 230 will also be amended to clarify that the
office of mayor becomes vacant upon the person
holding the office ceasing to held civic office or on
the occurrence of a casual vacancy,

Current provision:
Section 230

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(Box 22)

T:3.3.1(8) Elections

Background

The proposed amendments will

e cnhance political leadership and stable
governinee of council to give effect to the
Government's commtment to extend the term
of mayors clected by councillors to a minimum
of two years, as well as make voting in
mayoral elections compulsory; and

e address an existing ambiguity in the Act that
has allowed some Mayors to purport to
exercise the role of mayor afier they cease to
hold office as a councillor after an election.

Although the Panel and Taskforce did not describe
a four vear mayoral lerm option - just proposing a
mininmm of two years ~ this extension is being
explored as a way 1o further support stable local
government.

Compulsory voting by councillors for a mayoral
clection (as recommended by the Panel) may also
address commumnity concern that oo many mayors
are chosen by pulling lots out of a hat. However. it
is important that a positive statutory ebligation to
vote does not undermine the democratic process
(such as by excluding a person who has a genuine
reason for being absent) or be 100 casy to avoid for
reasons that are not bona fide. To meet those policy
cnds, the Act could provide:

e councillors may cast 4 vote in 4 mayoral
clection by proxy;

o councillors may cast a vote by telephone,
video-conference, or electronic means:

o il'a councillor is absent from the meeting at the
time of the vote so that the number of
remaining councillors voting is even-
numbered, and has not cast a vote by proxy or
clectronic means, then another counciilor must
be excluded from voting by way of a “draw
from ahat'; and

e arcgulanon-making power in relation to
process of clecting mayors by councillors,
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3.3 The role of councillors

Proposed Amendment

It is proposed 1o recast section 232 so that it focuses

on mdividual responsibilities of councillors, rather

than therr responsibilitics as members of the
governing body of a council, The role and
responsibilities of an individual councillor,

(including the mayor), should be:

* 10 be an active and contributing member of the
governing body;

e to make considered and well mformed
decisions;

* 1o represent the collective interests of residents,
ratepayers and the wider community of the
local government area.

* o facilitate communication between the
community and the governing body;

* 10 be accountable to the community for the
local government's performance; and

* 1o uphold and represent accurately the policies
and decisions of the governing body.

Current provision:
Section 232

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(Box 19)

T:3.1.4 Roles and Responsibilities of Council
Officials

T: 3.3.18(7)d Other Matters

Background

Section 232 currently sets out a “dual role” for
councillors as members of the governing body and
as clected representatives and has been a source of
confusion,

The proposed amendments are intended to provide
greater clarity for councillors and communities by
preseribing councillors individual roles as clected
representatives separately from their collective
roles as members of the governing body, as
recommended by the Panel.

3.4 Councillors” term of office

Proposed Amendment

Section 234 prescribes the circumstances in which a
civic office becomes vacant. Section 234 will be
amended to clarify that a vacancy will occur in the
civic office of a councillor where they are elected to
another civic office in the council, (ie the office of a
popularly elected Mayor) something that is
currently not clear.

3.5 Oath or affirmation of office

Current provisions:
Sections 233 and 234

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

None

Proposed Amendment

It is proposed 1o require all councillors, meluding
the Mayor to take an oath or affirmation of office in
the prescribed form before commencing duties.

The oath or affirmation of office is 1o be taken
within 1 month of election to oftice and councillors
are not to undertake their duties until they do so.
Where a councillor fails to take an oath or
affirmation, his or her office will be declared
vacant,

Current provision:
None

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

T: 3.3.18(2) Other Matters

Background

An oath or affirmation of office operates as a
mechanism for inducting councillors into their role
and reinforcing the serious nature of the role and
the chief responsibilities and duties the role entails,
Both Victoria and Queensland require their
councillors to take an oath of office. It is proposed
that the NSW law should operate in a similar way
10 Victoria and Queensiand.
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3,6 Councillors’ expenses and facilities

1,

Proposed Amendment

Scctions 252 1o 254 relate to the payment of

expenses and provision of facilities to councillors

and the adoption of policies governing this. It is
proposed to amend sections 252 and 253 to:

» replace the requirement under section 252 for
councils to annually adopt an expenses and
facilities policy with one simply requiring
councils to adopt a policy within the first 12
months of their terms; and

» remove the requirement under section 253 for
councils to provide the Office of Local
Government annually with & copy of their
adopted policies and an assessment of public
submissions made in relation to their adoption.

3.7 Mayor/councillor professional development

Current provisions:
Sections 235 — 254A and Schedule 1

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.3.18(3) Other Matters

Background

The proposed amendments are designed to reduce

the compliance burden on councils of being

required to annually exhibit, consult and adopt their

councillor expenses and facilities policies even
where no change is made to them and to provide

copies to the Office of Local Government. It is also

noied that open access obligations apply now to

councils under the Gavernment Information (Public

Access) Act 2009,

Proposed Amendment

New provisions are proposed to require the

following:

o Councils are 1o develop an induction program
for newly clected and returning cournillors and
a specialist supplementary program for the
mayor to assist them in the performance of
their functions. The induction program is to be
available for delivery within 4 months of the
clection,

o Each year, councils are 1o develop an ongoing
professional development program for the
mayor and cach councillor 1o assist them in the
performance of their functions to be delivered
over the coming year.

e Indetermining the content of the induction and
ongoing professional development programs.
the council is to have regard to the specific
needs of each individual councillor (including
the mayor) and of the governing body as a
whole and the requirements of any guidelines

Current provisions:
None

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(requiremient for mandatory professional
development)

P: 27 Pohitical Leadership and Good Governance
(linking remuncration with completion of
professional development program),

Background

Some aspecis of the Panel recommendation have
not been included in this proposal as a result of
previous stakeholder consultation. The proposed
approach has the following benefits:

o it places a responsibility on all councils to offer

an mduction and ongoing professional
development programs to their councillors;

issued by the Office of Local Government.
The content of the induction and ongoing
professional development progrim is 1o be
determined in consuliation with the mayor, the
council as a whole and individually with each
of the councilloss.

Councils are to include details of the content of’

the induction and ongoing professional
development offered to the mayor and each
councillor and whether or not they participated
in the training or development offered in the
counesl’s annual report.

* it allows councils the freedom to determine the

content of those programs based on local and
individual needs at the same time as allowing
the Office of Local Government to have input
into content through guidelines; and

it places responsibility for participation on
councillors and makes them accountable to the
community that elected them for any failure to
do so.
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3.8 Role and functions of admmistrators

Proposed Amendment

Several provisions of the Act provide that the
administrator is o exercise the functions of the
council without articulating what the nature of their
role is within a council.

It is proposed 10 address this ambiguity and align
the role of the administrator with the proposed
prescribed role of the mayor and councillors by
amending these sections to provide that:

o Where a sole administrator is appointed to a
council, they are o exercise the role and
responsibilities of the mayor and a councillos
as prescribed under the Act,

*  Where more than one administrator is
appointed, all administrators are 10 exercise the
role and responsibilities of councillors as
prescnibed under the Act and onc, as specified
by the relevant instrument of appointment, is o
exercise the role and responsibilities of the
mayor as prescribed under the Act m addition
to those of a councillor.

Current provisions:
Sections 255-259. 4381, 438M and 438Y

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

None

Background

The proposed amendments are designed to address
an existing ambiguity in the legislation that has
been unhelpful in councils under administration,
Providing greater clarity in relation to the roles of
administrators aligns with the new descriptions that
arc being proposed for mayors and councillors,

3.9 Financial controllers

Proposed Amendment

A financial controller is responsible for
implementing financial controls and related duties.
Where a financial controller is appomnted. a council
may only make payments that are authorised or
countersigned by the financial controller.

It is proposed 1o allow the Mimister for Local
Govermment to appoint 4 financial controller to a
council that is performing poorly with respect to its
financial responsibilitics and/or is at high financial
sustamability risk, in conjunction with issuing a
performance improvement order.

A financial controlter would only be appointed
through the existing performance improvement
order process after information is gathered or an
investigation undertaken that shows the council is
not performing, a notice of the proposed remedial
action has been issued to a council and the Minister
has considered the counci]’s submissions with
respect to the notice.

Current provision:
None

Independent Local Government Review Panel
(P)/Locat Government Acts Taskforce (T)
recommendation:

None

Background:

The Minister has an existing power 1o issuc a
performance improvement order against poorly
performing councils to compel them to take steps to
improve their performance, Before issumg a
performance improvement order, the Minister must
first give the council notice of his mtention to do so
and consider submissions by the council.

As part of the exercise of these powers, the
Minister may appoint a temporary adviser to the
council. If a temporary adviser is appointed, the
council, councillors and members of the stafl of the
council are required to co-operate with the
temporary adviser and to provide any information
or assistance the temporary adviser reasonably
requires to exercise his or her functions.

It is proposed 10 complement these powers witha
new power for the Minister to appoint a financial
controller to a council. These powers will be
modelled on those that exist in Queensland.
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3,10 Meetings

Proposed Amendment

In relarion 1o conduct of meetings, amendments

consistent with the following are proposed :

e provide that the Regulation may prescribe a
Model Code of Mecting Practice (a Model
Meeting Code):

o provide that the Model Meeting Code may
include mandated and non-mandatorv “best
practice” provisions;

* require councils to adopt a Code of Meeting
Practice (an adopted meeting code) that at a
minimum incorporates the mandated
provisions of the Model Meeting Code;

e allow acouncil’s adopted meeting code to
supplement the provisions contained in the
Model Meeting Code:

o provide that a provision of a council ‘s adopted
meeting code will be invalid to the extent of
any inconsistency with the mandated
provisions of Model Meeting Code.

® require council and committee meetings to be
conducted 1n accordance with the counal's
adopted meeting code;

e require councils 1o review and adopt a meeting
code within 12 months of each ordinary
clection; and

o retin the existing requirements under sections
361 - 363 m relation 1o the adoption and
amendment of a meeting code and public
consultation in relation to this.

Aspects of the current meetings provisions in the
Act and the Regulation will be updated and
incorporated into a new Model Meeting Code.

Current provisions:
Sections 9-11, and 360-376
Clauses 231273

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.3.2 Meetings

Background

The Model Mecting Code will comprise mandatory
provisions and non-mandatory best practice
provisions. Councils will be required 10 adopt
meetings codes that incorporate the mandatory
provisions but will not be obliged to adopt the non-
mandatory best practice provisions in order to
respond to local requirements. The mandatory
provisions will largely incorporate the existing
meetings provisions, which will be updated to:

o address existing procedural ambiguities: and

o modemise procedural requirements.

It is expected that the new Code will initially
include the provisions relating to meeting processes
now found in the Act and Regulation, but be
reordered to reflect the order in which events
usually occur in meetings,
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3.11 Deleganon of functions

Proposed Amendment

1t is proposed 1o include amendments 10 section
377, which were introduced into Parliament
previously but lapsed prior to the 2015 election, to
remove the restriction on the delegation of the
acceptance of tenders.

It is also proposed to allow councils to delegate the
provision of community financial assistance for the
purpose of exercising its functions where:

o the fnancial assistance is part of a specific
program;

o the program s detmls have been included in the
council’s draft operatienal plan for the year in
which the financial assistance is proposed to be
given;

e the program's proposed budgel for that vear
does not exceed 5 per cent of the council s
proposed income from the ordinary rates levied
for that year; and

o the program applies uniformly to all persons
within the council’s area or 10 a significant
proportion of all persons within the area.

Amendments may be required facilitate the
proposal to allow councils to delegate a regulatory
function to another council or a joint organisation
of councils, to support future collaboration and
resource sharing.

Current provisions:
Sections 377-381

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.3.8 Delegations

T: 3.3.10 Procurement

Background

The amendments are designed to:

o Reduce red tape
Remove impediments to collaboration, and
Suport the use of Integrated Planning and
Reporting to gwide council decisions on
financial assistance.
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4. Elections

4.1 Extension of the option of unmiversal postal votng to all coungils

Proposed Amendment

It is proposed to amend section 32108 to provide
that the option of universal postal voting is
available to a/f councils after the next ordinary
election.

Current provisions:
Sections 3108
Clauses 313 and 321

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

T: 3.3.1(1) Elections

Background

The Taskforee's election-related recommendations
have largely been implemented through the Local
Government Amendment (Eleciions) Act 2014
which was legislated to give effect 1o the
recommendations of the Joint Standing Comumittee
on Electoral Mutters” mnguiry mto the 2012 Local
Government elections.

The one outstanding action arising from the
Government response to the Committee’s
recommendations is the extension of the option of
universal postal voting to all councils. Currently
this is only available to the City of Sydney. In its
response to the Committee’s recommendation to
give councils the option of universal postal voting,
the Government indicated that this option would be
made available to all councils following the 2016
elections. For councils that do not choose universal
postal voting, the existing postal and pre-poll
voting qualifications will remain.
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5. Council’s workforce

5.1 Determination of the organisation Structure

Proposed Amendment

It is proposed 10 amend the Act to provide that:

o the organisation structure is to be determined
on the advice of the general manager.

o the adopted structure must accord with the
prioritics set out in the council's community
strategic plan and delivery program;

e the adopted structure may only specify the
roles and relationships of the general manager,
designated senior stafl and other staff reporting
directly to the general manager; and

o the general manager is to be responsible for
determining the balance of the organisation
structure but must do so in consultation with
the governing body.

Current provisions:
Sections 332-333

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P:29

T:333(DH)

Background

The current provisions are unclear about the
respective roles of general managers and councils
in determining the organisation structure, This has
been the source of conflict within coungcils,

The proposed approach has the benelit of;

o addressing this ambiguity making it clear what
the respective responsibilities of the council
and the general manager are:

e making it clear that the organisation structure
has to be determined on the advice of the
general manager (ie councils cannot
unifaterally restructure without the input of the
general manager); and

e clearly aligning the determination of the
organisation structure with the delivery ol'a
councl’s Integrated Planning and Reporting
objectives.

1.
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5.2 The role of general managers

Proposed Amendment

It is proposed 1o describe the role and

responsibilities of the general manager in the Act

conststent with the following:

* o conduct the day-to-day management of the
council in accordance with the governing
body's strategic plans and policies;

» 1o advise the mayor and the governing body on
the development and implementation of
policies and programs, including the
appropriate form and scope of community
consultation;

* 10 prepare, in consultation with the mayor and
governing body, the community strategic plan
and the council's resourcing strategy, delivery
program and operational plan, annual report
and community engagement strategy,

* 1o certify that Integrated Planning and
Reporting requirements have been met in full,
and that council’s annual financial statements
have been prepared correctly;

* o ensure that the mayor and councillors
receive timely information, advice and
administrative and professional support
necessary for the effective discharge of their
responsibilities:

* to implement lawful decisions of the governing
body in a timely manner;

o 1o exercise such of the functions of the
governing body as are delegated by the
governing body to the general manager;

* 1o appoint stafl in accordance with an
organisation structure and resources approved
by the governing body

* 10 direct and dismiss stafl:

¢ 1o implement the council's workforce
management strategy; and

* to undertake such other functions as may be
conferred or imposed on the general manager
by or under the Act or any other Act,

Current provision:
Section 335

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

P: 28: Political Leadership and Good Governance
(Boxes 23 and 24)

T:3.1.4 Roles and Responsibilities of Council
Officials

T:3.3.3 Appointment and Management of Staff
T: 3.3.18(7)d Other Matters

Background

The current provisions are unclear about the
respective roles of general managers and councils
in determining the organisation structure. This has
been the source of conflict within councils.

The proposed approach has the benefit of:

o addressing this ambiguity making it clear what
the respective responsibilities of the conneil
and the general manager are;

e making it clear that the organisation structure
has to be determined on the advice of the
general manager (ic councils cannot
unitaterally restructure without the input of the
general manager); and

» clearly aligning the determination of the
organisation structure with the delivery of a
council’s Integrated Planning and Reporting
objectives.
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5.3 The requirement to re

yort annually to the council on senior staff contractual conditions

Proposed Amendment Current provision:

It is proposed to omit the requirement under section Section 339

339 for general managers to report annually to the

council on the contractual conditions of senior stail. Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:
None
Background

Senior staff are now all employed under the
approved standard contract for senior stafl’
rendering this requirement redundant.
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6. Ethical standards

6.1 Consolidation of the prescription of ethical standards

Proposed Amendment Current provisions:

Provisions in the Act and the Regulation relating to Sections 44| - 459

the disclosure of pecuniary interests and the Clauses 180 - 192

management of pecuniary conflicts of interests will

be replicated in the Model Code of Cenduct. Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T:3.3.6 Code of Condugt
T: 3.3.7 Pecuniary Interest

Background

The proposed amendments are designed to
consolidate the imposition, administration and
regulation of the ethical obligations of council
officials into a single mstrument, the Made! Code of
Comduct for Local Councils in NSW (the Model
Code).

Currently council officials need to be familiar with
their obligations under both the Model Code and
the pecuniary interest provisions of the Act, The
separate regulation of the obligation of council
officials to disclose and appropriately manage
pecuniary conilicts of interests is a historical
anomaly that arese from the fact that these
provisions predated the preseription of a Model
Code of Conduct and the provision for a
disciplinary regime with respect to councillor
misconducs. Replication will allow the
consolidation of ethical standards into a single
instrument,

The current misconduct investigative provisions in
the Act will apply to pecuniary interest matters and
replace the pecuniary interest investigative
procedures (see |6.2] below). The prescribed
Procedures for the Administration of the Model
Code of Conduict for Local Councils in NSW (the
Model Code Procedures) will continue to require
the referral of pecuniary interest breaches to the
Office of Local Government and these will be dealt
with under the misconduct provisions of the Act.
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ccuninry mterest breaches

6.2 Investigation of

Proposed Amendment

It is proposed 10 omit the provisions relating
specifically to the imvestigation of complaints
alleging breaches of the pecuniary interest
provisions. These will instead be dealt with under
the existing misconduct proyisions.

General managers (and mayors in the case of
allegations concerning general managers) will
continue to be obliged to refer pecuniary interest
breaches to the Office of Local Government under
the prescribed Model Code Procedures. These will
continue to be investigated by the Office and
referred to the NSW Civil and Administrative
Tribunal (NCAT) under the misconduct provisions
where appropriate. As is currently the case with
respect to misconduct matters, it will also be open
to the Chief Executive 10 tike disciplinary action
with respect 1o less serious pecuniary interest
breaches instead of referring them to the Tribunal.

The Tribunal's powers Lo take disciplinury action
against council stafl, committee members and
advisors with respect to pecumary interest breaches
are 10 be retained. The provisions that apply 10
proceedings before the NCAT generally and the
NCAT s consideration of misconduct matters will
also be retained.

Current provisions:
Sections 440F — 440P
Sections 460 — 486A

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.0.0 Approach and Prmciples for the
Development of the New Act

T: 3.2.1 Integrated Planning and Reporting

Background

The proposed amendments are required Lo give
cffect to the amendments that will see the
prescription of all ethical standards under the
Madel Code of Conduct for Local Councils. All
breaches (including m relation to the obligation to
disclose and appropriately manage pecuniary
conflicts of interests) will be dealt with under the
existing misconduct provisions of the Act.
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7. Councils’ strategic framework

7.1 Integrated planning and reporting principles

Proposed Amendment

New provisions will be included to establish
overarching Integrated Planning and Reporting
principles and require councils to undertake
strategic business planning in accordance with
those principles.

The proposed Integrated Planning and Reporting

principles will provide that councils (together with

their communities, other councils and stakeholders)

are proposed to include:

o lcad and mspire residents, businesses and
others to engage with their council;

o identify and prioritise key community needs
and aspirations;

o develop strategic goals to meet these needs and
aspirations;

o identify activitics and prioritise actions 10 work
towards these strategic goals:

o plan holistically to deliver on strategic goals
within their resources;

*  foster community participation to better inform
local and state decision making;

e manage council’s current and future financial
sustainability;

e appropriately adapt to changing circumstances,
evidence and prioritics;

*  proactively manage risks to the community and
its council:

*  be transparent and accountable for decisions
and omissions;

e maintain an mtegrated approach to planning,
delivery, monitoring and reporting:

* collaborate to maximise achievement of key
community outcoimes; and

o honestly review and evaluate progress on a
regular basis,

Current provisions:
Sections 402 — 406 (Note there are mandatory
guidelines)

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.0.0 Approach and Principles for the
Development of the New Act

T: 3.2.1 Integrated Planning and Reporting

Background

The proposed amendments will ensure that the

purpose and principles of Integrated Planning and

Reporting as & strategic business planning tool arc

clearly reflected in the Act, These provisions will:

o setout the overarching principles of Integrated
Planning und Reporting,

* require strategic business planning to be
undertaken by councils in accordance with the
prescribed Integrated Planning and Reporting
principles and provisions;

e guide how Integrated Planning and Reporting
documents are to be adopted/endorsed and
reviewed; and

¢ require integrated planning to be directed 10
achieving better outcomes through continuous
improvement.

(D
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7.2 Streamlining the existing integrated planning and reporting provisions

Proposed Amendment

The current Integrated Planning and Reporting
provisions are contained in sections 402 to 406.
These provisions will be amended so that they are
confined to setting out the purpose ot each
document and when they must be delivered.
Detailed process requirements for how this must be
done will be moved to the Regulation,

Current provisions:
Sections 402 - 406

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

T: 3.0.0 Approach and Primciples for the
Development of the New Act

T:3.2.1 Integrated Planning and Reporting

Background

These amendments are designed to give effect 1o
the Taskforce's recommendations that the existing
Integrated and Planning and Reporting provisions
be simplified with prescriptive detail contained in
the Regulation.

7.3 Council’'s mtegrated planning and reporting to reflect regional priorities

Proposed Amendment

Amendments are proposed to ensure that regional

priorities are reflected in individual councils’

strategic business planning. In particular,
amendments are proposed to:

e require coundl’s commumity strategic plans to
identify key regional prioritics and strategics
for the council, developed with adjoining
councils and agencies; and

o require delivery programs to address key
regional strategies including council actions
and any proposed joint programs agreed
regionally.

Current provisions:
Sections 402 and 404

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

T: 3.0.0 Approach and Principles for the
Development of the New Act

T: 3.2.1 Integrated Planning and Reporting

7.4 Expanded scope of delivery programs

Proposed Amendment
Scction 404 will be amended to clarify that dehvery
programs are to capture all council activitics,

Current provisions:
Scction 404 and 406

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.0.0 Approach and Principles for the
Development of the New Act

T:3.2.1 Integrated Planning and Reporting

Background

This amendment is designed to embed m the Act a
requiremnent that is currently reflected in the
mandatory Integrated Planning and Reporting
Guidelines.
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I

7.5 Fiscal sustainability

Proposed Amendment

The Local Government (General) Regulation 2003,

which provides for an annual statement of revenue

policy in each operational plan, will be amended to

require councils 1o:

*  cstablish revenue policies with a view to
ensuring fiscal sustamability; and

s provide a clear rationale for how rating systems
are structured and what they are designed to
achieve,

The Regulation will also set out in more detail what
18 reqquired of councils’ resourcing strategy to
clarify the purpose and objectives of workforce,
asset and long term financial planning, This will
draw on the essential elements in the current
Integrated Planning and Reporting guidelines to
help councils produce more robust and useful
strategies in these key areas.

Current provision:
Clause 201

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

P: 2 Fiscal Responsibility (Box 9)

P: 5 Strengthening Revenues

Background

The amendments will give effect to the Pancl’s
recommendations to embed the principle of fiscal
sustainability through Integrated Planning and
Reporting.

7.6 Expanded scope of councils” community engagement strategics

Proposed Amendment

[t is proposed 1o broaden the existing requirement
that a council must adopt 4 community engagement
strategy to inform the development of its
community strategic plan. If amended, the Act
would require the adoption of a community
engagement strategy 1o inform alf council activities
tother than routine business-as-usual operations),
not only those dircctly associated with development
of the council's Integrated Planning and Reporting
framework.

This would be done by making the adoption of &
community engagement strategy a general
legislative obligation.

A counail’s community engagement stralegy wonld
need 10 meet minimum preseribed requirements, It
is anticipated, for example, that guidelines would
prescribe minimum public consultation
requirements for specific activities including the
development of the components of a council's
Integrated Planning and Reporting framework, and
include & requirement to periodically evaluate the
eflicacy of consultation methodologics.

It is proposed 1o accommodate the exisling
provisions relating 10 community polls within the
proposed standalone community engagement

provisions.

Current provisions:
Sections 14, 18 - 20, 402

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T:3.0.0 Approach and Principles for the
Development of the New Act

T: 3.2.2 Commumity Engagement

T:3.3.18(7)b Other Matters

Background

The requirement for a single overarching
communify engagement sirategy provides a
framework for councils to engage with their
communities in a strategic, ongoing, flexible and
locally appropriate way, It also provides a single,
consistent point of reference in the Act for other
provisions requiring councils to undertake
consultation for specified activities,
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8. Council performance

8.1 Annual reports

Proposed Amendment

It is proposed 1o require the information reported in
councils’ annual reports to be endorsed as factually
accurate by an internal audit committee. As noted
below (at [8.4]), councils will be required 1o
establish internal audit commitiees with a majority
of independent members and an mdependent Chair.

8.2 State of the environment reports

Proposed Amendment

It is proposed 1o remove the requirement under
section 428A for a council to include a State of the
environment report in its annual report every 4
vears. Councils would instead be required to report
on environmental issues relevant to the objectives
cstablished by the community strategic plan in the
same way they are currently required to report on
the achievement of other objectives sel in their
community strategic plans (that is, through their
annual reports and the 4-yearly end of term report).

Current provisions:
Sections 428-428A

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

P: 22 Improvement, Productivity and
Accountability (Box 17)

T:3.2.3 Performance of Local Government

Background

The proposed amendment is designed to provide an
assurance mechanism and to give communities
confidence in the integrity of the information their
councils report about their counal ‘s performance
through its annual report,

Current provision:
Section 428A

Independent Local Government Review Panel
(P)/Local Government Acts Taskforee (T)
recommendation:

T:3.2.1 Integrated Planning and Reporting

Background

This amendment is designed to:

e reduce the compliance burden on councils
arising from the preparation of a separate state
ol the environment report every 4 years: and

¢ help councils achieve their environmental
objectives by consolidating the reporting of
those objectives into their Integrated Planning
and Reporting frameworks,
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8.3 Performance measurement

Proposed Amendment

It is proposed 10 allow for the introduction of a

performance management and reporting framework

that should:

e provide a statutory basis to establish new
indicators and benchmarks for reporting
purposes:

o cxpressly require councils to collect and report
against these mdicators in accordance with
euidelines;

e ¢stablish annual performance statements as part
of council annual reports, which will be subject
1o oversight and attestation requirements;

e align performance reporting (o the Integrated
Planning and Reporting cycle; and

s provide the capacity lo establish a state-wide
community satisfaction survey,

Current provision;
Section 429

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 2 Fiscal Responsibility

P: 18 Improvement, Productivity and
Accountability

T: 3.2.3 Performance of Local Government

Background

The proposed framework is & modified version of
the one recently adopted by Victoria. Further work
will be undertaken with the local govemment secior
to develop the performance management
framework in the coming months.
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8.4 Internal audit

Proposed Amendment Current provisions:
It is proposed to introduce a mandatory requirement Discretionary guidelines issued under section 23A
for councils to have an mternal audit function, To
this end, it is proposed that new provisions will Independent Local Government Review Panel
require all councils 10 have an intemal audit (P)/Local Government Acts Taskforce (T)
function: recommendation:
*  with broad terms of reference covering P: 22 Improvement, Productivity and
compliance, risk, fraud control, financial Accountability (Box 17)
management, good governance, performance in
implementing their community strategic plan Background
and delivery program, service reviews, Mandating mternal audit will:
collection of required indicator data, o entrench within each council an intermal

continuous improvement and long term
sustainability: and
* that focuses on councils adding value to, and
continuous improvement in, the performance
of their functions. .

All councils will be required 10 comply with .
guidelines issued by the Chiel Executive of the .
Office of Local Government with respect to the
implementation of their internal audit functions. All
councils will appoint an aadit, risk and
improvement committee that meets the following
requirements:
*  judit committees must have a majority of
independent members and an independent
chair:
o general managers may not be members of audit
committees (but may attend meetings unless
excluded by the committee); and
o the Chair of the sudit committee must report at
least biannually 10 a council meeting on the
orgamsation’s performance o financial
management, good governance and continuous
improvement.

Councils will be permitted to have joint
arrangements for intemal audit and share audit
commitiees.

assurance mechanism that offers an alternative
1o prescription and external oversight as a
means of addressing risk, ensuring compliance
and promoting best practice;

dnive and inform a culture of continuous
improvement;

facilitate reporting; and

promote increased accountability,
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8.5 Sector-wide performance sudits by the Auditor-General

Proposed Amendment

To identify trends and opportunities for
improvement across the sector as a whole, it is
proposed to compliment the mandated requirement
for intemal andit by empowering the Auditor-
General 1o conduct issue-based performance audits
in key areas of local government activity.

Current provision:
None

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 22 Improvement, Productivity and
Accountability (Box 17)

Background

As noted by the Panel, such audits have been
conducted by the Victorian Auditor-General for
many years, Topics are selected in consultation
with the sector, and recent audits have covered
important issues such as rating practices,
sustainability of small councils, business planning,
fees and charges, and use of development
contributions. They usually mvolve a small sample
of representative councils. The audits do not
question the ments of councils™ policy objectives.
Rather, the purpose of the audit is to assess whether
councils are achieving their objectives and
operating economically, efficiently and effectively.
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8.6 Financial management

Proposed Amendment

It is proposed to adopt 8 more “principles-based”
approach to the management of council funds by
moving detailed requirements 1o the Regulation and
the Local Government Code of Accaunting Praciice
and Financial Reporting, which is prescribed under
the Act.

New provisions in the Act will set out objectives
and principles that are to mform councals’ financial
management practices and that align them with the
objectives sct through councils® Integrated Planming
and Reporting frameworks, These provisions will
cnsure that the financial targets for councils are 10
be those reflected in their long term financial plans,
delivery programs and operationul plans,

They will also establish the following principles of

sound financial management:

o responsible and sustainable spending, aligning
general revenue and expenscs s per the
councils’ planning documents.

o responsible and sustainable infrastructure
investment for the benelit of its commumity,

o effective financial and asset management,
including sound policies and processes for:

o performance management and
reporting. and

o asset maintenance and enhancement,
and

o [unding decisions, and

o risk management practices.

» gchieving intergenerational equity, including
ensuring that:

o policy decisions are made having
regard to their financial effects on
future generations, and

o the current generation funds the cost
of its services,

Current provisions:
Sections 408 — 411

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.3.9 Financial Governance

Background

The proposed amendments are designed 1o start 1o
give effeet 1o the Taskforee's recommendations for
a more “principles-hased” approach to the
regulation of councils” financial governance n the
Act, with prescriptive detail moved to the
Regulation and other subordinate instruments
wherever practical,

The proposed principles of sound financial
management are modelled on those contamed in the
Fiscal Responsthility Act 2012,
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8.7 Financial reporting

Proposed Amendment

Consistent with the proposal that councils’ financal
obligations be recast to establish a “principles-
based™ approach in the Act detailed reporting
requirements should be specified instead in the
Regulation and the Lacal Government Code of
Accounting Practice and Financial Reporting.

8.8 External audit

Current provisions:
Sections 412421

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.3.9 Financial Governance

Background

The proposed amendments are designed to give
effect to the Taskforee's recommendations for a
mare “pemneiples-based” approach to the regulation
of couneils” financial governance in the Act, with
prescriptive detail moved 1o the Regulation and
other subordinate instruments.

Proposed Amendment
It is proposed 1o place Local Government audits
under the aegis of the NSW Auditor-General.

There will also need to be transitional amrangements
in the Bill 1o ensure that existing anditor
appointments can be brought to an orderly
conclusion, with minimal disruption to councils.
current auditors and the Audit Office of New South
Wales.

Current provisions:
Sections 422-427

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

P: 3 Fiscal Responsibility

Background

As noted i the Government response to the Panel
and Taskforce, giving the Auditor-General
oversight of council financial audit will improve
quality, consistency and timeliness and financial
management.

The Office of Local Government is currently
working with the Audit Office on the development
and implementation of the proposed amendments,
including transitional arrangements.

Agenda for the Council Meeting to be held on 7 March 2016

Page 233



ATTACHMENT 2
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Question Yes / Comment
No /
Neutral

1.1 Do you support the yes

proposed amendment
regarding the purposes
of the Local
Government Act

1.2 Do you support the yes
proposed amendment
regarding the role of
local government

1.3 Do you support the yes
proposed amendment
regarding the guiding
principles of local
government

2.1 Do you support the yes
proposed amendment
regarding the role of

the governing body?

2.2 Do you support the yes Council agrees to the proposed
proposed amendment amendment in principle however
regarding the number consideration will need to be given to
of councillors? how that is proposed when the LGA is

divided by wards and the need to
ensure that the number of Councillors
required to service the community is
adequate.

2.3 Do you support the Neutral | This matter does not affect Pittwater
proposed amendment Council
regarding rural
councils?
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Question Yes / Comment
No /
Neutral

3.1 Do you support the Yes Provided that the Mayor can delegate
proposed amendment to another Councillor a certain
regarding the role of function if she is unable to attend. le
the mayor? certain civic duties

3.2 Do you support the Yes Generally in support of compulsory
proposed amendment voting and clarification of when the
regarding the mayor’s term of Office expires however there
term of office are pros and cons to the proposed

two year term for Mayors elected by
Councillors. A two year term (or four
year option) would provide the
Council with continuity of tenure
which provides for some stability in
decision making particularly when a
Mayor is in negotiations with certain
parties over a period of time.
However the current requirement for
12 monthly elections allows
Councillors to choose a new leader if
they feel that the incumbent is not
doing a good job.

3.3 Do you support the Yes Shifting the emphasising of their role
proposed amendment to ensure that they focus on
regarding the role of representing the collective interests
councillors? of the community over a single

interest is a major improvement.

3.4 Do you support the Yes
proposed amendment
regarding councillors’
terms of office?

3.5 Do you support the Neutral | Councillors are required to abide by a
proposed amendment Code of conduct which sets out the
regarding an oath or behaviours and conduct expected
affirmation of office? whilst acting in their role so not really

sure that an Oath or affirmation of
office will really achieve much.

3.6 Do you support the Yes The current need to