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All Pittwater Council’s Agenda and Minutes are available on the Pittwater website at 
www.pittwater.nsw.gov.au 

  

http://www.pittwater.nsw.gov.au/
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Acknowledgement of Country 
 

Pittwater Council honours and respects the spirits of the             
Guringai people. 

 
Council acknowledges their traditional custodianship of                       

the Pittwater area. 
 
 
 

Statement of Respect 
 

Pittwater Council promotes and strives to achieve a climate of respect 
for all and endeavours to inspire in our community shared civic pride by 
valuing and protecting our unique environment, both natural and built, 

for current and future generations. 
 

We, the elected members and staff of Pittwater Council, undertake to 
act with honesty and integrity, to conduct ourselves in a way that 

engenders trust and confidence in the decisions we make on behalf      
of the Pittwater Community. 
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IMPORTANT NOTE FOR COUNCILLORS 
 

The Council has received Confidential Advice in relation to the matters listed below which is 
attached as Appendix 1 to Councillor’s Agenda on yellow paper.  It is important that 
Councillors read these documents prior to determining the matters.  Should the Council wish to 
consider the Confidential Advice during the course of the meeting, the following procedure should 
be followed: 
 
1. Any persons wishing to address the Council are invited to address the Council in Open 

Session, so that the general (non-confidential) issues relating to the matter are debated in 
Open Session. 

 
2. Should the Council wish to consider the Confidential Advice at any time during the debate, 

the Council should resolve into Committee of the Whole in Closed Session in accordance 
with Section 10A(2) (g) of the Local Government Act 1993, and debate the Confidential 
Advice and any related issues in a Closed Forum, with the Press and Public excluded.  The 
Council does not have to make any resolution whilst in Committee of the Whole in Closed 
Session. 

 
3. Following conclusion of the Confidential discussion concerning the Confidential Advice the 

Council should resolve back into Open Session to continue the debate as required, 
excluding any reference to the Confidential Advice.  Once again it is noted that the debate 
in Open Session should centre around the general (non-confidential) issues associated with 
the matter. 

 
4. The Council should then determine the matter in Open Session. 
 

The Reports on the items below are listed in Open Session in the Agenda: 
 

No Item  Page No 

C4.1 Council Merger Proposal - Pittwater Council & 

Warringah Council (Part) - Submission   

 8 

 
 The Submission is also Confidential and will be tabled separately at the 

meeting.   
 
 
 

Mark Ferguson 
GENERAL MANAGER 
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Extraordinary Council Meeting 
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Appendix 1 – Confidential Legal Advice   

 
CONFIDENTIAL CLAUSE 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 
1993, which permits the Council to close the meeting to the public for business relating to the 
following: - 
 

(g) Advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege. 

 

Confidential Legal Advice re Minister’s Merger Proposal 

 

  

Tabled Document  – Confidential Submission   

 
CONFIDENTIAL CLAUSE 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 
1993, which permits the Council to close the meeting to the public for business relating to the 
following: - 
 

(d) Commercial information of a confidential nature that would, if disclosed:- 

 prejudice the commercial position of the person who supplied it; or 

 confer a commercial advantage on a competitor of the Council; or 
 reveal a trade secret. 

 

Confidential Merger Proposal – Submission Pittwater Council 

Warringah Council (Part) to be circulated separately. 

  

 

The Senior Management Team 
has approved the inclusion of 

all reports in this agenda. 



 

Agenda for the Extraordinary Council Meeting to be held on 27 February 2016. Page 6 

 

 

 

 

Council Meeting 
 
 

 
 

 

1.0 Apologies 
 
Apologies must be received and accepted from absent Members and leave of absence 
from the Council Meeting must be granted. 
 

 
 

 

2.0 Declarations of Pecuniary and Conflict of Interest including 
any Political Donations and Gifts 

 
Councillors are advised of the following definitions of a "pecuniary" or "conflict" of interest 
for their assistance: 
 
* Section 442 of the Local Government Act, 1993 states that a "pecuniary" interest is as 

follows: 
 

"(1)  [Pecuniary interest] A Pecuniary interest is an interest that a person 
has in a matter because of a reasonable likelihood or expectation of 
appreciable financial gain or loss to the person or another person with 
whom the person is associated. 

 

(2)  [Remoteness] A person does not have a pecuniary interest in a matter if 
the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in 
relation to the matter." 

 
Councillors should reference the Local Government Act, 1993 for detailed provisions 
relating to pecuniary interests. 
 
* Council's Code of Conduct states that a "conflict of interest" exists when you 

could be influenced, or a reasonable person would perceive that you could be 
influenced by a personal interest when carrying out your public duty. 

 
Councillors are also reminded of their responsibility to declare any Political donation or Gift 
in relation to the Local Government & Planning Legislation Amendment (Political 
Donations) Act 2008. 
 
* A reportable political donation is a donation of: 
 

 $1,000 or more made to or for the benefit of the party, elected member, 
group or candidate;  or 

 $1,000 or more made by a major political donor to or for the benefit of a 
party, elected member, group or candidate, or made to the major political 
donor; or  

 Less than $1,000 if the aggregated total of the donations made by the 
entity or person to the same party, elected member, group, candidate or 
person within the same financial year (ending 30 June) is $1,000 or more. 

 
  



 

Agenda for the Extraordinary Council Meeting to be held on 27 February 2016. Page 7 

 

 

 

3.0 Public Addresses 
 
The following guidelines apply to any person addressing a Council / Committee meeting in relation 
to an item on the Council / Committee meeting agenda: 

 
1. A member of the public may be granted leave to address a meeting of Council or a 

Committee, where such a request is received by the General Manager no later than 3.00pm 
on the day of the meeting.  This is subject to: 

 
(a) A maximum of up to six speakers may address on any one item, with a maximum of 

three speakers in support of the recommendation in the report, and three speakers in 
opposition. 

 
(b) A limitation of three minutes is allowed for any one speaker, with no extensions.   
 
(c) An objector/s to a development application is to speak first with the applicant always 

being given the right to reply. 
 
Exceptions to these requirements may apply where: 
 
(a) The Meeting specifically requests that a person be interviewed at a meeting. 
 
(b) The Meeting resolves that a person be heard at the meeting without having given 

prior notice to the General Manager  
 
2. Once a public/resident speaker has completed their submission and responded to any 

Councillor questions, they are to return to their seat in the public gallery prior to the formal 
debate commencing.  

 
3. No defamatory or slanderous comments will be permitted.  Should a resident make such a 

comment, their address will be immediately terminated by the Chair of the meeting. 
 
4. Council’s general meeting procedures apply to Public Addresses, in particular, no insults or 

inferences of improper behaviour in relation to any other person is permitted. 
 
5. Residents are not permitted to use Council’s audio visual or computer equipment as part of 

their address.  However, photographs, documents etc may be circulated to Councillors as 
part of their address. 

 
 
 

 

 
 

4.0 Council Meeting Business 
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C4.1 Council Merger Proposal - Pittwater Council & Warringah 
Council (Part) - Submission   

 

Meeting: Council  Date:    27 February 2016 
 

 
COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management 
 
COMMUNITY STRATEGIC PLAN OBJECTIVE: To ensure local democratic representation 
 
DELIVERY PROGRAM ACTION: To ensure Council’s financial sustainability 
     To ensure local democratic representation 
 

 

1.0 EXECUTIVE SUMMARY 
 
1.1 SUMMARY 
 

This proposal has been presented after four years evaluation and consultation by the Local 
Government sector, State Government and the community.  The Pittwater community vehemently 
opposes the establishment of one council for the northern beaches and it is evident that many 
people did not want change, preferring to retain the structure of Local Government that has 
serviced the community effectively. 
 
Inevitably the need for reform is necessary to more effectively manage our unique natural assets, 
plan and accommodate for metropolitan population growth, maintain an ageing asset infrastructure 
and provide a more liveable, vibrant city of Villages.   
 
Ultimately local government is about building communities. Finances are a means to this end but 
not the number one driver of decision making in local government. 
 
This proposed merger balances the divergent views of the community and creates a strong council 
by achieving economy of scale whilst maintaining agility, connection to community and local 
representation. 
 
The current SHOROC model of four Councils of uneven size and capacity has created ongoing 
issues for the functioning of the region.  This proposal, linked with the Southern Council proposal of 
two equally balanced Councils, overcomes this issue and will provide strong stable governance for 
the local government sector into the future. 
 
The proposal creates a Council of 214 square kilometres in area incorporating, Narrabeen 
catchment, 2 National Parks, 2 State Parks, $1Billion in assets and annual operating revenues in 
excess of $217 Million per year by 2025 with approximately 650 staff. This proposed expanded 
Council will have the scale and strategic capacity to effectively plan and partner with State and 
Federal Government in the delivery of key infrastructure. 
 

 
2.0 RECOMMENDATION 
 

1. That the Confidential Merger Proposal – Submission for Pittwater Council Warringah 
Council (Part) be adopted.  

2. That a copy of Council’s submission be forwarded to the Delegate responsible for 
the southern merger proposal. 

3. That advice from Senior Counsel be noted. 
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3.0 BACKGROUND 

 
3.1 PURPOSE 

 

The purpose of this report is to seek Council endorsement to its submission due 28 
February 2016. 
 

3.2 BACKGROUND 
 

In consideration of Pittwater’s merger preference, the NSW Government announced on  
18 December 2015 that a proposal will be prepared and submitted for preference three 
being the merger of the four SHOROC councils into two.  
 
On Monday 21 December 2015, Council resolved the following: 
 

1. That Council note that the NSW Government is proposing that Pittwater Council be 
merged with part of Warringah Council and that this proposal is consistent with 
Council’s third merger preference if forced, subject to the additional suburbs of 
Forestville and Killarney Heights.  
 

2. That it be noted that the formal forced merger proposal period will commence in 
January 2016 and that Council will participate in the process and that a report will be 
brought back to Council at its next meeting.  

 
3. That Council note the Departmental Guidelines for decision making during the 

forced merger proposal period. 
 

4. That in accordance with the Departmental Guidelines a budget allocation of $50,000 
is approved for a community information campaign to inform the community about 
the merger proposal using print media, social media and possibly residential mail 
outs. 

 
On Monday 11 January 2016, Council resolved the following: 
 

1. That Council note the NSW Government’s merger proposal to expand Pittwater’s 
boundary to include part of Warringah Council. 

 
2. That it be noted that the formal merger proposal period has commenced on 

6 January 2016 and that Mr Richard Pearson has been delegated responsibility for 
examining and reporting on the proposal. 

 
3. That Council note the Departmental Guidelines for decision making during the 

merger proposal period are in effect. 
 
4. That Council note the merger proposal has been distributed to Pittwater community 

representatives via email and website.  
 
5. That Council note the previous resolution of Council and that Council continues to 

undertake a community engagement process to inform and encourage our 
community about lodging a submission on the attached merger proposal in 
accordance with the resolution made at the Council Meeting on 21 December 2015. 

 
  

3.3 POLICY IMPLICATIONS 
Nil. 
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3.4 RELATED LEGISLATION  
NSW Local Government Act 1993, particularly Section 263(3) 

 
3.5 FINANCIAL ISSUES 

As per the guidelines issued under Section 23A Council will prepare a one year operational 
plan. 

 
4.0 KEY ISSUES 

 The Merger Proposal Submission date is 28 February 2016.  (Please see Council’s 
submission to be circulated separately). 

 Council also on 8 February 2016 sought legal advice from Senior Counsel.         
That advice is attached in the Confidential Appendices to this Agenda. 

 

 

5.0 ATTACHMENTS / TABLED DOCUMENTS  
 
1. Attachment 1: NSW Government Merger Proposal:  Pittwater Council and Warringah 
  Council (Part) 
2. Appendix 1:   Confidential Legal Advice – Memorandum of Advice re Minister’s Merger 

Proposal 
3. Tabled Document: Confidential Merger Proposal – Submission Pittwater Council 

Warringah Council (Part) to be circulated separately. 
 
 

 

 
6.0 SUSTAINABILITY ASSESSMENT  
 
6.1 GOVERNANCE & RISK 

 
6.1.1 Community Engagement 

 The Public Enquiry for Merger Proposal Pittwater Warringah (Part) was held 
Tuesday 2 February 2016. 

 Significant additional community engagement is also outlined in the submission. 
 

6.1.2 Risk Management 

 The issued Departmental Guidelines under Section 23A provide a risk framework for 
councils during the merger proposal periods. 

 
6.2 ENVIRONMENT 

 
6.2.1 Environmental Impact 

 No immediate impact however, improvement in Catchment Management, Coastal 
Management and National Park relationships would be anticipated.  

 Submission outlines the matter comprehensively. 
 

6.3 SOCIAL 
 
6.3.1 Address Community Needs & Aspirations  

 
As set out by the NSW Government the community has had the opportunity to have input 
into the proposed mergers via the Delegate appointed by the Chief Executive Office of the 
Office of Local Government by attending the Public Enquiry on Tuesday 2 February 2016 
and providing individual submissions by 28 February 2016. 
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It will be necessary to work with the respective communities in bringing together a shared 
vision and common communities of interest.  This will need to be defined through the 
functional, perceptual and political dimensions within which the new area would operate. 

 
6.4 ECONOMIC 
 

6.4.1 Economic Development 
 
Strengthening of economic development for several of the areas would be achieved firstly 
independently by the expanded Council but also working collaboratively with an equally 
sized capable council to the south.  For example the cohesive planning of Narrabeen and 
North Narrabeen commercial precincts. 

 
 
 
 
 
Report prepared by 
 
 
 
 
Mark Ferguson 
GENERAL MANAGER 
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ATTACHMENT 1 
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