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 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 90   C10.1 Actions from the 10/50 Vegetation Clearing Code   Meeting: Natural Environment Committee Date: 1 September 2014   STRATEGY:     Flora & Fauna  ACTION:     To sustainably manage urban forest tree canopy and native bushland   PURPOSE OF REPORT  This report is in response to recommendation of the Natural Environment Committee on the 4th August 2014.  Following consideration of the Submission on the 10/50 Vegetation Clearing Code, the Natural Environment Committee recommended that:  1. That the information provided in the report and the potential serious consequences this will have for the Pittwater environment be noted.  2. That the submission outlined in Attachment 2 to the Manager - Community Planning, NSW Rural Fire Service expressing Pittwater’s concerns, be endorsed by Council.  3. That Council make urgent representations to the Minister of Environment and the Minister for Emergency Services on the excessive extent of the 10/50 Vegetation Clearing Entitlement Area and the potential impacts of the draft code on the character of Pittwater.  4. That representation be also made to LGNSW, Sydney Metropolitan Mayors and Urban Forrest Australia to seek urgent modification or abandonment of the code.   5. That a report be brought back to Council in one month with options on mitigating the impact of this Code of Practice.   This report outlines the actions that have been undertaken to date and potential future actions.  1.0 BACKGROUND  1.1 The draft 10/50 Vegetation Clearing Code of Practice (Code) is in response to property loss associated with the bushfire in the Blue Mountains in 2013.    1.2 The Code allows for the removal of trees for 10m and any vegetation less than 3m for 50m from any residential structure.    1.3 The Code supersedes all other “clearing legislation” for example Council’s Tree Preservation Order.   2.0 ISSUES 2.1 The main focus of Council’s mitigation of the Code has been making representations to the appropriate Ministers. Representations have been made to MP Rob Stokes Minister for the Environment and MP Stuart Ayres Minister for Emergency Services.  Minister Stokes has sent a response which is provided as Attachment 1.  The Minister for Emergency Services has made no comment to date. 2.2 Council staff have also written to the following organisations seeking support and advocacy: • LGNSW; • Sydney Metropolitan Mayors; and • Urban Forrest Alliance Australia. 



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 91 2.3 Council staff has highlighted the shortcomings and potential impacts of the Code to those meetings of Council’s Reference Groups which have been held since the 4th August meeting. 2.4  Council staff have created a Geographical Information Systems layer of the 18 degree slope across Pittwater, to highlight where specific requirements of the Code are required.  This mapping is provided as Attachment 2.  Council staff will write to the Minister responsible, Stuart Ayres, seeking that this GIS layer be incorporated into the assessment tool so residents are aware of the issue. 2.5 Council staff are continuing to investigate tree breaches that occur outside the Code: as described in section 5.1 of the Code, existing controls still apply.  However, this is difficult due to the ill-defined definitions in the Code (particularly slope) and the number of removals and complaints being received. 2.6 Council has provided a set of actions to remedy the adverse consequences and the lack of forethought in the Code’s development. The ten actions are described below. 1. A more reasoned approach to the 10/50 Vegetation Entitlement Area in urban areas, for example: • pulling the entitlement area back to only bushfire prone lands in residential areas; • ensuring that the entitlement area is in line with scientific evidence particularly around flame height and ember attack; • exempting many LGAs where there is little to no fire risk. In Victoria, 21 metropolitan municipalities are exempt, based on the risk profile developed by the district Bushfire Risk Management Committee. 2. Variations in the distances including  • utilising reduced distances for example large reserves in urban areas should be 10/30, from the Victorian system; • 10/50 could be utilised where there is a significant risk, for example in the Pittwater LGA on the western foreshore. 3. The Code should not apply to properties that have been certified to meet the requirements of “planning for bushfire protection” and AS3959.  In this regard the Code should only be available for properties built before 2006 4. Take a much more considered approach to geotechnical issues, for example: • immediately identify slopes over 18 degrees.  Council can provide an approximate 18 degree slope layer for use in the application tool.  This information must be available as a matter of urgency. Council is already being swamped by instances of clearing on steep slope land. • the removal of groundcover can severely exacerbate geotechnical risk, ; • geotechnical hazard mapping currently prepared by LGA’s should be used in conjunction with 18 Degree slopes. 5. Due to the potential risks herbicide use should not be recommended.  6. Development controls should be considered as a legally binding agreement to allow appropriate assessment and conditioning of development applications.  Therefore, reinstate the wording contained in the draft 10/50 Vegetation Clearing Code, that is  “Vegetation may not be cleared if the owner of the land on which vegetation clearing works may be carried out is under a legal obligation to preserve that vegetation by agreement or otherwise.”   Heritage items should be exempt, including European Trees and specific natural heritage identified in appropriate heritage studies. 



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 92 7. Potentially review the definition of bushfire prone vegetation and bushfire prone lands in coastal areas utilising bushfire risk management plans and amend the Guidelines for such determination as they can at times overestimate the risk. 8. There are no prescribed streams in metropolitan areas but there are clearly riparian lands in most LGAs. Most Councils have these mapped and these should be included in the assessment tool as well. 9. Compliance needs to be addressed. Currently there are issues with people not using the Code correctly.  It will now be up to local government to deal with compliance.  Already council is seeing clearing and dumping in Council reserves increasing fire risk and misuse of the Code in steep terrain.  10. Residents need to be aware that the removal of trees in a well maintained yard, such as lawn, may increase their bush fire risk, for example: • Trees act as radiant heat shield reducing the heat their home may be exposed to; • Trees act as ember screens trapping large numbers of embers that may land on their home and cause ignition; • If a tree is cut down and stacked, not removed, the dead canopy may catch alight from ember attack and increase the radiant heat & ember exposure to their home. 2.7 Council is continuing to discuss the Code with other affected Councils and requesting their advocacy in seeking to mitigate the unintended consequences of the Code. 2.8 At the Sydney NSW Rural Fire Service Forum with Local Government, Council’s Manager of Natural Environment and Education had discussions with the Commissioner and Assistant Commissioner regarding the unintended Consequences of the Code and Council’s concerns.  They indicated that they were willing to look at these issues and how they could potentially be mitigated, whilst ensuring residential protection.    3.0 SUSTAINABILITY ASSESSMENT  3.1 Supporting & Connecting our Community (Social) The actions to date on the 10/50 Vegetation Clearing Code seek to improve legislation that may significantly affect the community’s significance of our sense of identity, culture and place.  3.2 Valuing & Caring for our Natural Environment (Environmental)  The review of the 10/50 vegetation Clearing Code is an opportunity for Council to advocate for our desired environmental outcomes and express concerns regarding environmental conservation and management that may be affected by implementation of the Code.   3.3 Enhancing our Working & Learning (Economic)   The actions to date of the 10/50 Vegetation Clearing Code will have minimal impact on the local economy, employment or educational opportunities.  Although in the future they may impact on Pittwater scenic character.   3.4 Leading an Effective & Collaborative Council (Governance)  The actions provide an opportunity for Council to be proactive and clearly outline the issues and concerns we foresee before the state wide implications are promulgated.  3.5 Integrating our Built Environment (Infrastructure)   The actions seek to highlight and reduce deficiencies in the 10/50 Vegetation Clearing Code with the NSW Rural Fire Service.      



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 93   4.0 EXECUTIVE SUMMARY 4.1 This report details the activities that have been undertaken by Council staff in seeking to mitigate the unintended consequences of the 10/50 Vegetation Clearing Code, which came into effect on the 1 August 2014.  To date Council’s activities have revolved around the making of representations to the responsible Ministers and seeking support from appropriate organisations.  Council staff have recently discussed the issue with the NSW Rural Fire Service, who have expressed a willingness to look at the issue.    RECOMMENDATION  1. That the actions to date be noted.   2. That Council staff continue to make representations to the NSW Rural Fire Service to address the unintended consequences of the Code, and seek to mitigate these in line with Council’s concern.   Report prepared by   Mark Beharrell MANAGER, NATURAL ENVIRONMENT & EDUCATION       
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 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 96    C10.2 Submission to IPART - Review of the Operating Licence for Sydney Water Corporation   Meeting: Natural Environment Committee Date: 1 September 2014   STRATEGY:     Catchment Management  ACTION: Provide planning, design, investigation and management for beaches, coastline and estuaries.   PURPOSE OF REPORT  To provide, for the consideration of Council, a copy of a submission to the Independent Pricing and Regulatory Tribunal (IPART) in regard to the review of the Operating Licence for Sydney Water Corporation (refer Attachment 1).  1.0 BACKGROUND 1.1 IPART is conducting an end of term review of Sydney Water Corporation’s (Sydney Water) operating licence. 1.2 As a part of the review, stakeholder feedback has been sought by IPART in an effort to determine whether the operating licence is fulfilling its function and to recommend conditions to be included in Sydney Water’s new operating licence due on 1 July 2015. 2.0 ISSUES 2.1 Due to the constraints of the submission closing date not aligning with Council’s meeting cycle Council’s submission was lodged under the delegated authority of the General Manager. 2.2 Time constraints in preparing Council’s submission have limited the response to only the most significant environmental issues affecting the Pittwater LGA and not general issues to do with service provision and systems standards. 2.3 Council’s submission concentrates on the proposal to remove Sydney Water’s obligation under the Operating Licence to complete the Priority Sewerage Program (PSP) in remaining areas (including Scotland Island) and requests that additional environmental obligations be included in the new licence to improve system performance and infrastructure at the Warriewood Sewage Treatment Plant (STP).   3.0 SUSTAINABILITY ASSESSMENT  3.1 Supporting & Connecting our Community (Social) 3.1.1 The provision of reticulated water and wastewater systems for Scotland Island is an important community health outcome for island residents as well as waterway users that has been the subject of discussions with Sydney Water for a considerable period of time. It is important that a reticulated wastewater system remains an obligation of Sydney Water under the Priority Sewerage Program in the absence of any alternative arrangements to fund and supply this infrastructure. 3.1.2 Plant bypasses and system overflows from the Warriewood STP have caused unacceptable impacts on the amenity of affected beaches and waterways for beachgoers and other recreational users.   



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 97 3.2 Valuing & Caring for our Natural Environment (Environmental) 3.2.1 Environmental degradation and health impacts are likely to result from the poor performance of on-site wastewater disposal systems on Scotland Island and effluent bypasses and overflows from the Warriewood STP, especially during periods of wet weather.  3.3 Enhancing our Working & Learning (Economic) 3.3.1 The financial costs of the works necessary to mitigate the environmental and community health risks associated with effluent contamination of receiving waters are considerable and will require a collaborative approach between Council, the NSW Government and the Pittwater community. 3.4 Leading an Effective & Collaborative Council (Governance) 3.4.1 In light of population growth forecasts for Warriewood Valley and the proposed Ingleside land release, Council must continue to advocate for improved wastewater treatment services on behalf of the Pittwater community. 3.5 Integrating our Built Environment (Infrastructure) 3.5.1 The state government must continue to be involved in the provision of infrastructure necessary to provide these services.   4.0 EXECUTIVE SUMMARY 4.1 IPART is conducting an end of term review of the Operating Licence for Sydney Water. 4.2 Council staff have prepared a submission to IPART requesting that the Priority Sewerage Program is retained and that infrastructure and operational improvements are undertaken at Warriewood STP as conditions of the new operating licence due on 1 July 2015.   RECOMMENDATION  1. That the information provided in this report and the submission appended as Attachment 1 be noted.  2. That the submission to IPART in response to the review of the current Operating Licence for Sydney Water Corporation be endorsed.  3. That Council continue to be involved as a stakeholder in the review process as well as the preparation of the new Operating Licence for Sydney Water Corporation.   Report prepared by Paul Hardie, Principal Officer – Coast & Estuary   Jennifer Pang MANAGER, CATCHMENT MANAGEMENT & CLIMATE CHANGE   
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 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 115   C10.3 Greater Sydney Local Land Services Local Government Advisory Group   Meeting: Natural Environment Committee  Date: 1 September 2014   STRATEGY:     Catchment Management  ACTION: Support catchment action planning initiatives consistent with State Government's Local Land Services   PURPOSE OF REPORT  To consider whether Pittwater Council should hold individual or group membership on the Greater Sydney Local Land Services Local Government Advisory Group (LGAG) and to nominate representatives on the LGAG should Council wish to hold individual membership.  1.0 BACKGROUND  1.1 The Local Land Services (LLS) launched its operations on 1 January 2014 to bring together the former functions of the Catchment Management Authorities (including the former Hawkesbury-Nepean and Sydney Metropolitan CMAs), the Livestock Health and Pest Authorities and the agricultural extension services of the Department of Primary Industries. The single organisation is intended to be a one-stop shop service with a broad range of technical expertise. Historically, the previous CMAs have supported council in terms of grant assistance for a range of natural resource management projects. 1.2 The LLS has a local focus which aims to bring together agricultural production advice, biosecurity, natural resource management and emergency management into a single organisation which is spread across eleven LLS regions across NSW. The Local Boards for each region are headed by Local Chairs which intend to work closely with farmers, landholders and communities. 1.3 The Pittwater LGA is one amongst 43 councils within the Greater Sydney Local Land Services (GSLLS) service area. Recently, the GSLLS wrote to Council (refer Attachment 1) seeking nominations for council representatives on the Greater Sydney Local Land Services Local Government Advisory Group (LGAG).  1.4 The former Hawkesbury – Nepean Local Government Advisory Group has been disbanded and is being replaced by the new Greater Sydney Local Land Services Local Government Advisory Group (LGAG). Council delegates on the former Group in 2013/14 included Cr Griffith and Cr Townsend (alternative). 1.5 The first meeting of the LGAG is scheduled for 17 September 2014 and will (a) Approve the Terms of Reference for the new LGAG. (b) Approve the Terms of Reference for the LGAG. (c) Elect a Chair and two Deputy Chairs for the LGAG from councillor representatives.   



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 116 2.0 ISSUES 2.1 In order to work effectively with a large local government representative base, the GSLLS is seeking to reduce the number of direct participants on the LGAG. A draft proposal was circulated for consideration with their letter to Council indicating some members be represented by existing regional groups of councils involved with catchment management matters eg. Sydney Coastal Councils Group (SCCG). Pittwater Council is proposed as having an individual membership status within the proposed LGAG model, rather than being a group member as part of the SCCG.   2.2 Under the draft Terms of Reference, each individual member council is proposed to have one voting right. The draft Terms of Reference also proposes that if a Council is represented by a group, then a group of five councils or more would have two voting rights, and a group with less than five councils would have only one voting right. Based on the proposed differences in voting rights, Pittwater Council would have a greater advisory role on natural resource and emergency management issues if it accepted individual membership on the LGAG.    3.0 SUSTAINABILITY ASSESSMENT  3.1 Supporting & Connecting our Community (Social) Nil 3.2 Valuing & Caring for our Natural Environment (Environmental) The LGAG agenda is strongly focused on a range of catchment management issues including natural resource management that impact on the Pittwater LGA. 3.3 Enhancing our Working & Learning (Economic) LLS is an organisation that facilitates the development and delivery of projects by devolving incentive funding (as available). There may be opportunities through the advisory group to raise investment priorities.  There is no annual membership cost, however all costs associated with Councillors’ and council staff attendance must be met by participating councils.  3.4 Leading an Effective & Collaborative Council (Governance) Councillors’ involvement in regional Committees is indicative of Council’s commitment to the principles of good governance.  These Committees allow the opportunity for increased local participation wider regional decision making and advocacy of local issues affecting the Pittwater community. 3.5 Integrating our Built Environment (Infrastructure) Nil  4.0 EXECUTIVE SUMMARY 4.1 Local Land Services is seeking council representatives on its Greater Sydney Local Land Services Local Government Advisory Group (LGAG).  4.2 The LGAG will represent 43 councils in the Greater Sydney region and may focus on issues relating to agricultural production advice, biosecurity, natural resource management and emergency management.  4.3 A draft Terms of Reference and a draft model for Council representation on the LGAG have been provided which would be considered at the first meeting of the LGAG on 17 September 2014.   



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 117   RECOMMENDATION  That Council accept individual membership onto the Greater Sydney Local Land Services Local Government Advisory Group and appoint one (1) Councillor delegate and one (1) Councillor as an alternative delegate to the Greater Sydney Local Land Services Local Government Advisory Group for the period September 2014 to September 2015.    Report prepared by   Jennifer Pang MANAGER, CATCHMENT MANAGEMENT & CLIMATE CHANGE    



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 118  ATTACHMENT 1  



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 119 



 Agenda for the Council/Committee Meeting to be held on 1 September 2014 . Page 120 




