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 Agenda for the Council Meeting to be held on 16 March 2015. Page 134  C12.2 Amendment to the Pittwater Local Environmental Plan (LEP) 2014   Meeting: Sustainable Towns & Villages Committee Date: 16 March 2015   COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE:  − To establish land uses that respond to environmental, cultural, social and economic needs in a sustainable manner  DELIVERY PROGRAM ACTION:  − Prepare new Standard Instrument Local Environment Plan (LEP)   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  This report presents the outcome of the public exhibition of the Planning Proposal to rectify omissions on the Lot Size Map in the Pittwater LEP 2014 and seeks Council’s endorsement to progress and finalise the Planning Proposal (Attachment 1) to amend the Lot Size Map.  On 19 December 2014, a Gateway Determination was issued (Attachment 2), certifying the commencement of the statutory public exhibition of the Planning Proposal.  The Gateway Determination also responded to a request for Council to be issued delegation to finalise the proposed amendments to the Lot Size Map. Authorisation for Council’s delegate (the General Manager) to exercise delegation to finalise the LEP was subsequently granted.  The statutory public exhibition period was held between Saturday 31 January and Saturday 28 February 2015 (29 days inclusive). All affected land owners were notified in writing at the commencement of the public exhibition period.  During the public exhibition period, two submissions were received.  The first was relevant to a separate Planning Proposal (PP0001/14) progressing concurrent to the subject Planning Proposal. The submission will therefore be reviewed and considered as part of PP0001/14.  The second was relevant to a separate project – the ‘1,200sqm Subdivision Control Review’, which Council made a decision on at its meeting on 16 February 2015. This submission is unrelated and has not been considered as part of the subject Planning Proposal. The writer of the submission was contacted and informed of the outcome of the ‘1,200sqm Subdivision Control Review’ and how the subject Planning Proposal affects their property.  In the week following the public exhibition period, two submissions were received.  The first (dated 5 March 2015) was from the Roads & Maritime Services (RMS) and raised no objection to the proposed amendments to the Lot Size Map. A copy of the submission is at Attachment 3.  



 Agenda for the Council Meeting to be held on 16 March 2015. Page 135 The second (dated 2 March 2015) was on behalf of the owner of 2 Fern Creek Road, Warriewood and supported the proposed amendments to the Lot Size Map. A copy of the submission is at Attachment 4.  This submission also raised a separate anomaly related to the Lot Size Map and associated Clause 4.1 (Minimum subdivision lot size) of the Pittwater LEP 2014. As this matter would not simply require an amendment to the Lot Size Map, it is acknowledged and will be addressed as part of a future Planning Proposal, along with other required amendments to the Pittwater LEP 2014 following changes that were made in the period between Council adopting the draft Pittwater LEP on 20 December 2013 and the Pittwater LEP being finalised by the Department of Planning & Environment (DP&E) in 2014.  Subsequently, no changes to the subject Planning Proposal or associated draft Lot Size Map are required.  As Council’s delegate (the General Manager) has been authorised to exercise delegation to finalise the proposed amendments to the Lot Size Map, should Council endorse the recommendation contained within this report, Council staff will facilitate finalisation of the amendments to the Lot Size Map in the Pittwater LEP 2014.   2.0 RECOMMENDATION  1. That Council note the outcome of the public exhibition of the Planning Proposal to rectify omissions on the Lot Size Map in the Pittwater LEP 2014.  2. That Council endorse and finalise the Planning Proposal (Attachment 1) to amend the Lot Size Map.    3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is:  • To inform Council of the outcome of the public exhibition of the Planning Proposal to rectify omissions on the Lot Size Map in the Pittwater LEP 2014, and • To seek Council’s endorsement to progress and finalise the Planning Proposal to amend the Lot Size Map.   3.2 BACKGROUND  On 21 July 2014, Council was informed that the Pittwater Local Environmental Plan (LEP) 2014 came into effect on 27 June 2014.  Following a thorough review of the Pittwater LEP 2014 after it was made, it was evident that a number of changes had been introduced in the period between Council adopting the draft Pittwater LEP on 20 December 2013 and the Pittwater LEP being finalised by the DP&E in 2014. Council was informed of the key changes and advised that subsequent amendments to the Pittwater LEP 2014 would be undertaken.  One of the required amendments was to the Lot Size Map.    



 Agenda for the Council Meeting to be held on 16 March 2015. Page 136 During the second public exhibition of the draft Pittwater LEP, it was noted that the draft Lot Size Map contained omissions, predominantly relating to: • Properties that have a split zone, which should subsequently have a split minimum lot size • Properties that should be identified on the Lot Size Map but were not • Properties identified on the Lot Size Map having an incorrect minimum lot size • Properties identified on the Lot Size Map where a minimum lot size is unnecessary   A number of these omissions were rectified for the purpose of reporting the draft Pittwater LEP to Council on 20 December 2013 for adoption, however when the Pittwater LEP 2014 was made, amendments relating to the abovementioned omissions had not been made on the Lot Size Map. Subsequently, the current Lot Size Map contains errors which require rectifying.  At its meeting on 11 November 2015, Council made the following resolution:  1. That Council endorse the Planning Proposal at Attachment 3 to amend the Lot Size Map in the Pittwater Local Environmental Plan (LEP) 2014.  2. That Council endorse the commencement of the statutory process to amend the Lot Size Map in the Pittwater Local Environmental Plan (LEP) 2014 and endorse sending the Planning Proposal at Attachment 3 to the Department of Planning & Environment (DP&E) with a request for a Gateway Determination.  3. That, following receipt of a Gateway Determination, a statutory public exhibition be undertaken.  3.3 POLICY IMPLICATIONS  Nil.  3.4 RELATED LEGISLATION   Should Council endorse the recommendation contained within this report, the Lot Size Map in the Pittwater Local Environmental Plan (LEP) 2014 will be amended.  3.5 FINANCIAL ISSUES  3.5.1 Budget  • As the Delivery Program incorporates the action to ‘Prepare new Standard Instrument Local Environment Plan (LEP)’, a budget has been allocated to facilitate amendments (such as those that will be facilitated by the subject Planning Proposal) to the Pittwater LEP 2014.  3.5.2 Resources Implications  • The subject Planning Proposal will not affect future costs to Council. • The subject Planning Proposal will not provide future revenue raising opportunities for Council. • The subject Planning Proposal will not impact on Council infrastructure.       



 Agenda for the Council Meeting to be held on 16 March 2015. Page 137 4.0 KEY ISSUES  − Gateway Determination  On 19 December 2014, a Gateway Determination was issued (Attachment 2), certifying the commencement of the statutory public exhibition of the Planning Proposal.  The Gateway Determination also responded to a request for Council to be issued delegation to finalise the proposed amendments to the Lot Size Map. Authorisation for Council’s delegate (the General Manager) to exercise delegation to finalise the LEP was subsequently granted.  − Statutory public exhibition  The statutory public exhibition period was held between Saturday 31 January and Saturday 28 February 2015 (29 days inclusive).  For the purpose of the statutory public exhibition of the Planning Proposal and draft Lot Size Map, the following was undertaken:   • A 28-day exhibition period (in accordance with the Gateway Determination). • Notification in writing to all affected property owners at the commencement of the public exhibition period. • Notification in the Manly Daily at the commencement of the public exhibition period. • Displays of the relevant documentation at Council’s Customer Service Centres and libraries for the duration of the public exhibition period. • Information on Council’s website for the duration of the public exhibition period • Council staff were available to respond to any enquiries.  Due to the number of properties affected by the proposed amendments to the Lot Size Map, and given that the subject Planning Proposal intends to rectify omissions on the Lot Size Map in the Pittwater LEP 2014, which stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP (the Pittwater LEP 1993); notification signs were not erected on the properties affected, and community groups and State agencies were not notified. As outlined above, all directly affected property owners were notified in writing.  During the public exhibition period, two submissions were received.  The first was relevant to a separate Planning Proposal (PP0001/14) progressing concurrent to the subject Planning Proposal. The submission will therefore be reviewed and considered as part of PP0001/14.  The second was relevant to a separate project – the ‘1,200sqm Subdivision Control Review’, which Council made a decision on at its meeting on 16 February 2015. Subsequently, this submission is unrelated and has not been considered as part of the subject Planning Proposal. The writer of the submission was contacted and informed of the outcome of the ‘1,200sqm Subdivision Control Review’ and how the subject Planning Proposal affects their property.  In the week following the public exhibition period, two submissions were received.  The first (dated 5 March 2015) was from the Roads & Maritime Services (RMS) and raised no objection to the proposed amendments to the Lot Size Map. A copy of the submission is at Attachment 3. 



 Agenda for the Council Meeting to be held on 16 March 2015. Page 138  The second (dated 2 March 2015) was on behalf of the owner of 2 Fern Creek Road, Warriewood and supported the proposed amendments to the Lot Size Map. A copy of the submission is at Attachment 4.  This submission also raised a separate anomaly related to the Lot Size Map and associated Clause 4.1 (Minimum subdivision lot size) of the Pittwater LEP 2014. As this matter would not simply require an amendment to the Lot Size Map, it is acknowledged and will be addressed as part of a future Planning Proposal, along with other required amendments to the Pittwater LEP 2014 following changes that were made in the period between Council adopting the draft Pittwater LEP on 20 December 2013 and the Pittwater LEP being finalised by the Department of Planning & Environment (DP&E) in 2014.   Further, although the submission suggested the anomaly could be resolved by amending the zoning of the property that is the subject of the submission (2 Fern Creek Road, Warriewood), it is noted that an amendment to the zone, and a subsequent amendment to the boundary of the Warriewood Valley Urban Release Area, is unlikely to be the recommended outcome.   This is due to the anomaly affecting other properties along the western boundary of the Warriewood Valley Urban Release Area and as the establishment of the boundary of the Warriewood Valley Urban Release Area is based on a suite of studies prepared when the Urban Release Area was first investigated.  Subsequently, no changes to the subject Planning Proposal or associated draft Lot Size Map are required.  − Where to from here?  As Council’s delegate (the General Manager) has been authorised to exercise delegation to finalise the proposed amendments to the Lot Size Map, should Council endorse the recommendation contained within this report, the following are the next steps:  • A request will be sent to Parliamentary Counsel for a draft instrument (the document that would give effect to the amended Lot Size Map). • On receipt of the draft instrument, Council staff will undertake a review and either provide Parliamentary Counsel with required amendments or support it in its draft form. • Parliamentary Counsel will issue an Opinion that the draft instrument can legally be made. • Council’s delegate (the General Manager) will sign-off on finalising the LEP. • Council staff will arrange for the LEP to be notified on the NSW Legislation website at which time the amended Lot Size Map will come into effect.   5.0 ATTACHMENTS / TABLED DOCUMENTS   • Attachment 1 - Planning Proposal • Attachment 2 - Gateway Determination (dated 19 December 2014) • Attachment 3 - Submission received relevant to the subject Planning Proposal  There are no Tabled Documents relevant to this report.    



 Agenda for the Council Meeting to be held on 16 March 2015. Page 139   6.0 SUSTAINABILITY ASSESSMENT  6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  The purpose of this report is to inform Council of the outcome of the public exhibition of the Planning Proposal to rectify omissions on the Lot Size Map in the Pittwater LEP 2014. The tasks undertaken to inform the community of the public exhibition and provide the community the opportunity to make a submission is detailed in Section 4 of this report.  6.1.2 Risk Management  The subject Planning Proposal intends to rectify omissions on the Lot Size Map in the Pittwater LEP 2014, stemming from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993. In line with this, the Lot Size Map was intended to translate the subdivision controls as specified in the Pittwater LEP 1993.  The process to rectify omissions on the Lot Size Map in the Pittwater LEP 2014 has been undertaken in accordance with the legislative requirements of the Environmental Planning & Assessment Act 1979.  6.2 ENVIRONMENT  6.2.1 Environmental Impact  • The subject Planning Proposal will not affect flora and fauna. The subject Planning Proposal stems from the process of undertaking a ‘like for like’ approach to preparing the new LEP for Pittwater, or a translation of the previous LEP – the Pittwater LEP 1993. In line with this, the Lot Size Map was intended to translate the subdivision controls as specified in the Pittwater LEP 1993. • The subject Planning Proposal will not affect levels of pollution (air, noise, water, soils etc.).  6.2.2 Mitigation Measures  • The subject Planning Proposal will not be affected by climate change impacts. The subject Planning Proposal stems from the process of undertaking a ‘like for like’ approach to preparing the new LEP for Pittwater, or a translation of the previous LEP – the Pittwater LEP 1993. In line with this, the Lot Size Map was intended to translate the subdivision controls as specified in the Pittwater LEP 1993. • The subject Planning Proposal will not impact water use and management. The subject Planning Proposal stems from the process of undertaking a ‘like for like’ approach to preparing the new LEP for Pittwater, or a translation of the previous LEP – the Pittwater LEP 1993. In line with this, the Lot Size Map was intended to translate the subdivision controls as specified in the Pittwater LEP 1993. • The subject Planning Proposal will not impact energy use and green-house gas emissions. • The subject Planning Proposal will not impact resource and waste management.   



 Agenda for the Council Meeting to be held on 16 March 2015. Page 140 6.3 SOCIAL  6.3.1 Address Community Need & Aspirations   • The subject Planning Proposal will not affect the quality of cultural, community or recreational services available to the community. • The subject Planning Proposal will not affect the health, safety and well-being of residents. • The subject Planning Proposal will not affect the services of our community. • The subject Planning Proposal will not affect the mobility of residents.  6.3.2 Strengthening local community  • The subject Planning Proposal will not affect the community feeling of connectedness. • The subject Planning Proposal will not affect the liveability of our villages. • As it is unrelated, the subject Planning Proposal will not promote education or knowledge generation.  6.4 ECONOMIC  6.4.1 Economic Development  • The subject Planning Proposal will not create or support opportunities for local economic growth. The subject Planning Proposal intends to rectify omissions on the Lot Size Map in the Pittwater LEP 2014, stemming from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993. In line with this, the Lot Size Map was intended to translate the subdivision controls as specified in the Pittwater LEP 1993.    Report prepared by Kelly Wilkinson, Executive Planner (Strategic)   Andrew Pigott MANAGER, PLANNING & ASSESSMENT    
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