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Development Assessment

To: Development Determination Panel (DDP)

Cc: Rodney Piggott
Manager, Development Assessment

From: Maxwell Duncan
Principal Planner

Date: 4 December 2024
Subject: DA2024/0151 - 22 Cutler Road CLONTARF

Record Number: 2024/885016

The purpose of this memo is to provide an addendum to the Assessment Report. The
assessment report did not include an assessment of Chapter 6 Water Catchments of
State Environmental Planning Policy (SEPP) (Biodiversity and Conservation) 2021

An assessment Chapter 6 Water Catchments of SEPP (Biodiversity and Conservation)
2021 is provided below:

Chapter 6 — Water catchments

The subject property is located within the Sydney Harbour Catchment and Sydney
Harbour Foreshores and Waterways Area therefore the provisions of Chapter 6 Water
catchments of State Environmental Planning Policy (Biodiversity and Conservation)
2021 apply to this development. Accordingly, an assessment under Chapter 6 has
been carried out as follows:

Part 6.2 Development in regulated catchments - Division 2 Controls on
development generally

6.6 Water quality and quantity

(1) In deciding whether to grant development consent to development on land in a
regulated catchment, the consent authority must consider the following—

(a) whether the development will have a neutral or beneficial effect on the quality of
water entering a waterway,

(b) whether the development will have an adverse impact on water flow in a natural
waterbody,

(c) whether the development will increase the amount of stormwater run-off from a
site,

(d) whether the development will incorporate on-site stormwater retention, infiltration or
reuse,

(e) the impact of the development on the level and quality of the water table,

(f) the cumulative environmental impact of the development on the regulated
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catchment,
(g) whether the development makes adequate provision to protect the quality and
quantity of ground water.

(2) Development consent must not be granted to development on land in a regulated
catchment unless the consent authority is satisfied the development ensures—

(a) the effect on the quality of water entering a natural waterbody will be as close as
possible to neutral or beneficial, and
(b) the impact on water flow in a natural waterbody will be minimised.

Comment:

The proposal has been reviewed by Council's Development Engineer and Parks,
reserves and beaches have raised no objection to the works and their impacts to the
adjoining waterway (subject to conditions).

6.7 Aquatic ecology

(1) In deciding whether to grant development consent to development on land in a
regulated catchment, the consent authority must consider the following—

(a) whether the development will have a direct, indirect or cumulative adverse impact
on terrestrial, aquatic or migratory animals or vegetation,

(b) whether the development involves the clearing of riparian vegetation and, if so,
whether the development will require—

(i) a controlled activity approval under the Water Management Act 2000, or

(i) a permit under the Fisheries Management Act 1994,

(c) whether the development will minimise or avoid—

(i) the erosion of land abutting a natural waterbody, or

(i) the sedimentation of a natural waterbody,

(d) whether the development will have an adverse impact on wetlands that are not in
the coastal wetlands and littoral rainforests area,

(e) whether the development includes adequate safeguards and rehabilitation
measures to protect aquatic ecology,

(f) if the development site adjoins a natural waterbody—whether additional measures
are required to ensure a neutral or beneficial effect on the water quality of the
waterbody.

(2) Development consent must not be granted to development on land in a regulated
catchment unless the consent authority is satisfied of the following:

(a) the direct, indirect or cumulative adverse impact on terrestrial, aquatic or migratory
animals or vegetation will be kept to the minimum necessary for the carrying out of the
development,

(b) the development will not have a direct, indirect or cumulative adverse impact on
aquatic reserves,

(c) if a controlled activity approval under the Water Management Act 2000 or a permit
under the Fisheries Management Act 1994 is required in relation to the clearing of
riparian vegetation—the approval or permit has been obtained,

(d) the erosion of land abutting a natural waterbody or the sedimentation of a natural
waterbody will be minimised,

(e) the adverse impact on wetlands that are not in the coastal wetlands and littoral
rainforests area will be minimised.
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Comment:

The proposal has been reviewed by Council's Parks, reserves and beaches who have
raised no objection to the works and their impacts to the surrounding natural
environment.

6.8 Flooding

(1) In deciding whether to grant development consent to development on land in a
regulated catchment, the consent authority must consider the likely impact of the
development on periodic flooding that benefits wetlands and other riverine ecosystems.

(2) Development consent must not be granted to development on flood liable land in a
regulated catchment unless the consent authority is satisfied the development will
not—

(a) if there is a flood, result in a release of pollutants that may have an adverse impact
on the water quality of a natural waterbody, or

(b) have an adverse impact on the natural recession of floodwaters into wetlands and
other riverine ecosystems

Comment:
The site is not located within a flood prone area.
6.9 Recreation and public access

(1) In deciding whether to grant development consent to development on land in a
regulated catchment, the consent authority must consider—

(a) the likely impact of the development on recreational land uses in the regulated
catchment, and

(b) whether the development will maintain or improve public access to and around
foreshores without adverse impact on natural waterbodies, watercourses, wetlands or
riparian vegetation.

(2) Development consent must not be granted to development on land in a regulated
catchment unless the consent authority is satisfied of the following—

(a) the development will maintain or improve public access to and from natural
waterbodies for recreational purposes, including fishing, swimming and boating, without
adverse impact on natural waterbodies, watercourses, wetlands or riparian vegetation,
(b) new or existing points of public access between natural waterbodies and the site of
the development will be stable and safe,

(c) if land forming part of the foreshore of a natural waterbody will be made available
for public access as a result of the development but is not in public ownership—public
access to and use of the land will be safeguarded.

Comment:

The works are minor and will not have any impact upon access to nearby natural
waterbodies, watercourses, wetlands or riparian vegetation. The works are entirely
within the subject site.

6.10 Total catchment management
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In deciding whether to grant development consent to development on land in a
regulated catchment, the consent authority must consult with the council of each
adjacent or downstream local government area on which the development is likely to
have an adverse environmental impact.

Comment:
Based on the scale of works, expert advice provided and conditions imposed, the

proposed works are not considered to have an adverse environmental impact. As such
consultation with adjoining local government areas was not undertaken in this instance.

The proposed development complies with the relevant clause of the SEPP.

Recommendation

The recommendation for approval and conditions of consent remain unchanged.
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