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LAND SWAP DEED

Deed dated \a A\a 2\ 2o\ b —eis

PARTIES
PITTWATER COUNCIL (ABN 61 340 837 871) of 1 Park Street, Mona Vale NSW 2103
("Council")

FRASERS PROPERTY LIMITED (ACN 008 443 696) of 1 Homebush Bay Drive, Rhodes
NSW 2138

('FP")

RECITALS AND BACKGROUND

A Due to the population increase associated with the Warriewood Valley and in order to
deliver greater open space by the provision of a 2 hectare Central Local Park, Council
acquired an existing 1.15 hectare parcel of land (9 Fern Creek Road) in order to
facilitate the southern half of the Central Local Park.

B Due to the shape and location of such lot not matching the preferred layout for the
open space land, it has been agreed that in order to better reflect and facilitate the
final layout plan for such open space, that Council and FP transact a land exchange
and for such acquired land by Council to be rezoned RE 1 Public Recreation by the
amendment of Council's Local Environmental Plan (“LEP”).

C Council owns the Council Land and FP the FP Land.

D Subject to the amendment of Council's LEP, Council and FP have agreed to
subdivide the Council Land and FP Land respectively owned by them so as to enable:

(@) Council to transfer the Council Development Land to FP, being an area
measuring approximately 5,374.4 square metres; and

(b) FP to transfer to Council the FP Public Reserve Land and the FP Creek Line
Corridor Land, being an area measuring approximately 11,825.5 square metres,
as shown in the plan attached at Annexure A.

E To enable the transaction contemplated by these Recitals, Council and FP have
agreed to enter into this deed.

DEED 2
8 March 2016
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OPERATIVE PART

1. DEFINITIONS AND INTERPRETATION

11 Definitions
The following meanings apply unless the contrary intention appears:

Business Days means a day on which banks are open for general banking business in
Sydney, New South Wales (not being a Saturday, Sunday or public holiday in that place).

Completion Date means the date which is on or before the date which is 30 Business Days
after Council issues the notice to FP under clause 2.1(b).

Council Development Land means that part of the Development Land comprised in Lot 5 in
Deposited Plan 736961.

Conditions Precedent has the meaning given to it in clause 2.1 of this deed.
Council Land means Lot 5 Deposited Plan 736961 (folio identifier 5/736961).

Creek Line Corridor Land means the land shown in dark green and marked “To 25 Metre
Creek Corridor” on the plan attached to this deed as Annexure A.

Creek Line Corridor Purchase Price means an amount equal to [JJJlliber square metre
of the FP Creek Line Corridor Land (being approximately || NN

Creek Line Corridor Transfer means a transfer of land in a registerable form in relation to
the transfer of the FP Creek Line Corridor Land from FP to Council.

Development Land means the land shown in yellow and grey and marked “To Proposed
Road" and “To Proposed Development Lots” on the plan attached to this deed as Annexure
A.

Development Land Transfer means a registrable transfer of land form in relation to the
transfer of the Council Development Land from Council to FP.

Development Land Purchase Price means [N

Duty means any stamp, transaction or registration duty or similar charge which is imposed
by the New South Wales Office of State Revenue and includes any interest, fine, penalty,
charge or other amount which is imposed in relation to that duty or charge.

FP Creek Line Corridor Land means that part of the Creek Line Corridor Land comprised in
Lots 11, 12 and 13 in Deposited Plan 109278.

FP Land means Lots 11, 12 and 13 in Deposited Plan 1092788 (folic identifiers 11/1092788,
12/1092788 and 13/1092788).

FP Public Reserve Land means that part of the Public Reserve Land comprised in Lots 11,
12 and 13 in Deposited Plan 109278.

GST has the meaning given to it in the GST Act.

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cwith).

DEED 3
8 March 2016
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GST Law has the meaning given in the GST Act.
LPI means Land & Property Information, New South Wales.

Plan of Subdivision means the proposed plan to subdivide the FP Land and the Council
Land prepared by Council and approved by FP in accordance with clause 3.2.

Planning Agreement means a planning agreement between Council and FP on terms
acceptable to the parties (acting reasonably) and in accordance with section 93F of the
Environmental Planning & Assessment Act 1979 (NSW) in relation to the future residential
subdivision of the Development Land which includes the provisions of the MOU made and
agreed to between the parties dated 1 October 2015.

(a) construction of stormwater infrastructure in relation to the land;
(b) extension of Fern Creek Road; and
(c) construction of New East-West Road.

Planning Proposal means the planning proposal to the Department of Planning and
Environment to amend Council's LEP prepared by Council and approved by FP in
accordance with clause 3.1.

Public Reserve Land means the land shown in light green and marked “To Proposed Public
Reserve” on the plan attached to this deed as Annexure A.

Public Reserve Transfer Form means a registrable transfer of land form in relation to the
transfer of the FP Public Reserve Land from FP to Council.

Sunset Date means 31 December 2018.

Undergrounding Works means the works associated with the undergrounding of the
overhead power cables and lines along Council and FP's common boundary between Lot 5
in Deposited Plan 736961 and Lot 12 in Deposited Plan 1092788.

1.2 References to certain general terms

Unless the contrary intention appears, in this deed:
(a) a reference to a document (including this contract) includes any variation or
replacement of it;

(b) a reference to a clause, annexure or schedule is a reference to a clause in or
annexure or schedule to this contract;

(c) a reference to a statute, ordinance, code or other law includes regulations and
other instruments under it and consolidations, amendments, re-enactments or
replacements of any of them;

(d) the word “law” includes common law, principles of equity, and laws made by
parliament (and laws made by parliament include State, Territory and
Commonwealth laws and regulations and other instruments under them, and
consolidations, amendments, re-enactments or replacements of any of them);

(e) the singular includes the plural and vice versa;

DEED 4
8 March 2016
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(f) the word “person” includes an individual, a firm, a body corporate, a
partnership, joint venture, an unincorporated body or association, or any
authority;

(9) a reference to a particular person includes a reference to the person’s
executors, administrators, successors, substitutes (including persons taking by
novation) and assigns;

(h) a reference to a body or authority includes a reference, if that body or authority
ceases to exist, to the body or authority which has substantially the same
functions and objects as the first body or authority;

(1) an agreement, representation or warranty in favour of two or more persons is
for the benefit of them jointly and each of them individually;

()] an agreement, representation or warranty by two or more persons binds them
jointly and each of them individually;

(k) a reference to a group of persons or things is a reference to any two or more
of them jointly and to each of them individually;

n a reference to Australian dollars, dollars, AS or § is a reference to the lawful
currency of Australia;

(m) if a period of time dates from a given day or the day of an act or event, it is to
be calculated exclusive of that day;

(n) a day is to be interpreted as the period of time commencing at midnight and
ending 24 hours later;

(o) a reference to accounting standards is a reference to the accounting
standards as defined in the Corporations Act, and a reference to an
accounting term is a reference to that term as it is used in those accounting
standards, or, if not inconsistent with those standards, in accounting principles
and practices generally accepted in Australia;

(p) the words, “including®, “for example® or "such as” when introducing an
example, do not limit the meaning of the words to which the example relates to
that example or examples of a similar kind;

(q) if an act under this contract to be done by a party on or by a given day is done
after 5.30pm on that day, it is taken to be done on the next day;

(r) a reference to time is a reference to time in New South Wales; and

(s) a reference to any thing (including any amount) is a reference to the whole
and each part of it.

1.3 Headings

Headings (including those in brackets at the beginning of paragraphs) are for
convenience only and do not affect the interpretation of this deed.

DEED 5
8 March 2018
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CONDITIONS PRECEDENT

21

2.2

23

24

Completion conditions

(a) Both parties agree that their respective obligations to transfer the FP Public
Reserve Land, the Council Development Land and FP Creek Line Corridor
Land are subject to and conditional upon:

(i) the Department of Planning and Environment approving the Planning
Proposal;

(ii) registration of the Plan of Subdivision at the LP|;

(iii) the parties entering into the Planning Agreement; and
{iv) registration of the Planning Agreement at the LPI,
(together the “Conditions Precedent”).

(b) Council must notify FP in writing within ten 10 Business Days after the
Conditions Precedent have been satisfied.

Date for Completion

The parties must complete the transfers of the FP Public Reserve Land, the Council
Development Land and the FP Creek Line Corridor Land on the Completion Date.

Sunset Date

The parties agree that if the Condition Precedent at 2.1(a)(i) is not satisfied by the
Sunset Date, then either party may rescind this deed by serving a notice on the other.

Release
If this deed is rescinded under clause 2.3 then each party releases other party from
any liability or loss arising in connection with the rescission of this deed, except in

relation to prior breaches and the sharing of costs contemplated under clauses 4(a),
4(b) and 4(c).

COUNCIL'S OBLIGATIONS

3.1

Planning Proposal
The Council must:
(a) procure the preparation of the Planning Proposal to achieve the following:
(i) that the Council Development Land be allocated a maximum building
height of 10.5 metres and a maximum yield of 17 dwellings based upon
a density of 32 dwellings per developable hectare;

(i) that the Public Reserve Land be rezoned RE 1 Public Recreation;

(i) thatthe part of the Development Land currently contained within Lot 11

DEED

8 Mareh 2015
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DP 1092788 be allocated a development yield of 3 dwellings based on
a density of 10 dwellings per developable hectare; and

(iv) that the part of Development Land currently contained within Lot 12 DP
1092788 be allocated a development yield of 13 dwellings based upon
a density of 32 dwellings per developable hectare; and

(b) give FP a copy of the Planning Proposal at least 10 Business Days before
Council lodges the Planning Proposal with Council's planning and assessment
department; and

(c) consult with FP in connection with any comments, suggestions or objections
which FP makes or seeks to make in connection with the Planning Proposal
prior to lodgement with Council's planning and assessment department; and

(d) not lodge the Planning Proposal with Council's planning and assessment
department without FP’s written consent (which may be withheld until Council
has complied with clauses 3.1(b) and (c), but otherwise must not be
unreasonably withheld if the application is consistent with the requirements set
out in clauses 3.1(a)(i) — 3.1(a)(iv)); and

(e) lodge the Planning Proposal with Council's planning and assessment
department for approval within 5 Business Days after FP consents to the
Planning Proposal; and

(f) must not seek to amend the Planning Proposal after it has been lodged with
Council's planning and assessment department without FP's written consent
(which must not be unreasonably withheld if the amendment is consistent with
the requirements set out in clauses 3.1(a)(i) — 3.1(a)(iv));

3.2 Plan of Subdivision
The Council must:

(a) prepare the Plan of Subdivision in a form suitable for registration at the LPI to
achieve the following:

(i) create separate lots comprising the Council Development Land, the FP
Public Reserve Land and the FP Creek Line Corridor Land to allow the
transfers contemplated under this deed; and

(i) create the easements for transmission and draining shown on the Plan;
and

(b) prepare a development application in connection with the Plan of Subdivision
and provide a copy of the Plan of Subdivision and any supporting documents
(including any appropriate instrument under Section 88B of the Conveyancing
Act 1919 (NSW) to FP and consult with FP in connection with the terms of
such application and documentation.

(c) not lodge the Plan of Subdivision or any supporting documents with the LPI
without FPs written consent (which may be withheld until Council has
complied with clauses 3.2 (b) but otherwise must not be unreasonably
withheld if the application is consistent with the requirements set out in
clauses 3.2(a)(i) — 3.2(a)(ii));

DEED 7
8 March 20186
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(d) lodge the Plan of Subdivision with the LPI within 5 Business Days after FP
consents in writing to the Plan of Subdivision;

4. FP'S OBLIGATIONS

FP must:

(a) provide its consent to the lodgement in relation to the development application
for the Plan of Subdivision once the Council's obligations in 3.2(b) have been
satisfied and simultaneously submit the Planning Agreement to Council.

(b) contribute 50% towards Council's reasonable and properly incurred costs of
preparation and submission (including application fees) of the Planning
Proposal to amend Council's LEP within 5 Business Days of receipt of a valid
tax invoice from Council;

(c) contribute 50% towards Council's reasonable and properly incurred legal costs
associated with the drafting, negotiations and execution of this deed (plus
GST and disbursements) and Council's surveyors costs.

(d) contribute 50% towards Council's reasonable and properly incurred costs of
engaging a consultant to prepare and progress a development application with
respect to the subdivision of Council's and FP's Land within 5 Business Days
of receipt of a valid tax invoice from Council;

(e) contribute 50% towards the reasonable and properly incurred costs of the
approved design and construction (including any associated infrastructure
required by Ausgrid) of the Undergrounding Works within 5 Business Days of
receipt of a valid tax invoice from Council;

(f) provided that Council have complied with clause 3.2 of this deed, execute any
documents necessary to facilitate registration of the Plan of Subdivision within
5 Business Days of receipt from Council or its solicitors and return such
executed documents to Council or its solicitor;

(9) procure the consent of any mortgagee of the FP Land to the Plan of
Subdivision and arrange for the execution by any such mortgagee of any
documents necessary to facilitate registration of the Plan of Subdivision;

(h) produce, or procure production by any mortgagee of the certificates of Title for
the FP Land at LPI NSW to facilitate the registration of the Plan of Subdivision;

(i) remove at FP's cost any caveat or other encumbrance on the land being
transferred by it which may prohibit registration of the Plan of Subdivision; and

() do anything reasonably required of it to assist the Council in the obtaining of
any necessary approval for registration of the Plan of Subdivision, including
compliance with any requisition raised by LPI NSW relating to the Plan of
Subdivision.

DEED 8
8 March 2016
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5. LAND SWAP

5.1 Transfers of the Development and Public Reserve Land

Subject to the satisfaction of the Conditions Precedent, the parties agree that FP will
transfer all its estate and interest in the FP Public Reserve Land to Council and pay
the Development Land Purchase Price (less any applicable credits that FP receives
under clause 5.2 below) to Council on the Completion Date in exchange for the
Council simultaneously transferring its estate and interest in the Council Development
Land to FP in accordance with the procedures set out in this deed.

5.2  Acquisition of the Creek Line Corridor Land

(a) Subject to satisfaction of the Conditions Precedent, Council agrees to acquire
the FP Creek Line Corridor Land from FP on the Completion Date at a value
of the Creek Line Corridor Price in accordance with the Warriewood Valley
Section 94 Contributions Plan (Plan 15) (Amendment 16) (Revision 1).

(b)  The parties agree that the Creek Line Corridor Price payable by Council for
the acquisition of the FP Creek Line Corridor Land must be utilised by FP by
way of an offset against the Development Land Purchase Price payable by FP
to Council under clause 5.1.

5.3 Interdependence

The transactions described in clauses 5.1 and 5.2 are interdependent. If one party
defaults in respect of its obligation in clause 5.1 or 5.2, the other party need not
comply with its obligation unless and until the first party remedies its default. If the
transactions described in clause 5.1 or 5.2 do not proceed, any party which has
carried out an action in anticipation of those transactions proceeding may undo such
action.

54 Instruments of transfer
In respect of:

(a) the transfer contemplated under clause 5.1, Council must deliver the stamped
Development Land Transfer duly executed by Council to FP at least 5
Business Days before the Completion Date;

(b) the transfer contemplated under clause 5.1, FP must deliver the stamped
Public Reserve Transfer duly executed by FP to Council at least 5 Business
Days before the Completion Date; and

(c) the transfer contemplated under clause 5.2, Council must deliver the stamped
Creek Line Corridor Transfer duly executed by Council to FP at least 5
Business Days before the Completion Date.

55  Acknowledgement

For the purposes of Section 30 of the Land Acquisition (Just Terms Compensation)
Act 1991 (NSW) it is acknowledged that the agreement contained in this deed is an
agreement on all relevant matters relating to the acquisition by the Council of FP
Public Reserve Land and the FP Creek Line Corridor Land and that no other
compensation whatsoever will be payable by the Council to FP.

DEED 9
8 March 2016
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5.6  No adjustments

No adjustment will take place between the Council and FP in relation to any council
rates or charges, water and sewer rates and charges or any land tax that may be
charged upon the FP Public Reserve Land or the FP Creek Line Corridor Land
provided that FP must pay all such outgoings in respect of the FP Public Reserve
Land or the FP Creek Line Corridor Land owned by it for the rate periods current as at
the Completion Date.

6. COMPLETION

6.1 Completion
On the Completion Date:
(a) Council must:

(ii) deliver the stamped and fully executed Development Land Transfer to
FP along with a direction addressed to LPI in favour of FP authorising
the issuing of the resultant Certificate of Title directly to FP; and

(i)  ensure that the certificate of title for the Council Development Land is
placed on deposit at LPI; and

(b) FP must:

(i) deliver the stamped and fully executed Public Reserve Land Transfer
and the Corridor Creek Transfer to Council along with a direction
addressed to LPI in favour of Council authorising the issuing of the
resultant Certificate of Title directly to Council;

(ii) ensure that the certificates of title for the FP Public Reserve Land and
the FP Corridor Creek Transfer are placed on deposit with LPI; and

(iii) subject to clause 5.2(b), a Settlement Cheque for an amount equal to

the Development Land Purchase Price less the Creek Line Corridor
Purchase Price.

7. UNDERGROUNDING OF OVERHEAD POWER

(a) Council must procure Ausgrid's approved design and construction estimates in
relation to the Undergrounding Works and provide them to FP as soon as
reasonably practicable.

(b) The parties agree that the Undergrounding Works will be undertaken by a third
party contractor appointed by Council (and approved by FP acting
reasonably). The costs of the Undergrounding Works will be paid for directly
by Council. FP will contribute to those costs in accordance with clause 4(e).

DEED 10
8 March 2016

159



ATTACHMENT 1
Signed Memorandum of Understanding and Deed Of Agreement

ITEM NO. 10.1 - 19 DECEMBER 2017

8. DUTY AND LEGAL COSTS

81 Duty

In relation to Duty chargeable, payable or assessed in relation to this agreement or
any transaction contemplated by this agreement:

(a) FP agrees to pay the Duty in relation to the transfer of the Council
Development Land and indemnifies and must keep indemnified Council
against any liability to Duty which is the responsibility of FP pursuant to this
clause 8.1(a); and

(b) Council agrees to pay the Duty in relation to the transfer of the FP Public
Reserve Land and the FP Creek Line Corridor Land and indemnifies and must
keep indemnified FP against any liability to Duty which is the responsibility of
Council pursuant to this clause 8.1(b).

8.2  Except as otherwise provided for in this agreement, each party will be responsible for
its own legal fees in relation to:

(a) the negotiation and execution of this agreement; and

(b) otherwise in relation to the transfer of the Council Land and FP Land.

9. GST

9.1 Consideration GST inclusive

Aside from the consideration payable for the transfers contemplated in clause 5.1, all
amounts payable or consideration to be provided under this agreement are exclusive
of GST.

9.2 Payment of GST

Subject to clause 9.3, if GST is payable on any supply made under this agreement,
for which the consideration is not expressly stated to include GST, the recipient
agrees to pay to the supplier an additional amount equal to the GST payable at the
same time that the consideration for the supply, or the first part of the consideration
for the supply (as the case may be), is to be provided.

9.3 Tax invoice

The supplier must issue a tax invoice to the recipient of a taxable supply at the same
time that the suppler makes a taxable supply.

9.4  Adjustments

If the amount of GST payable in relation to a taxable supply varies from the amount
paid, or set off by, by the recipient in accordance with this clause agreement, then the
supplier will provide a corresponding refund or credit to, or will be entitled to receive
an additional amount of GST from, the recipient and the supplier will issue an
adjustment note.

DEED 11
8 March 2016
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9.5 Reimbursements
If a party is required under this agreement to indemnify another party, or pay or
reimburse costs of another party, that party agrees to pay the relevant amount less
any input tax credits to which the other party (or to which the representative member
for a GST group of which the other party is a member) is entitled.

9.6 Interpretation
For the purposes of this clause 9

(a) a term which has a defined meaning in the GST Act has the same meaning
when used in this clause 9; and

(b) each periodic or progressive component of a supply to which section 156-5(1)
of the GST Act applies will be treated as though it is a separate supply.

10.  MISCELLANEOUS PROVISIONS

10.1 Governing Law

This Deed shall be governed by and construed in accordance with the laws of the
State of New South Wales.

10.2 Jurisdiction

Any legal action or proceedings with respect to this Deed against any party or any of
its property and assets may be brought in the Courts of the State of New South Wales
and, by execution and delivery of this Deed that party accepts, for itself and in respect
of its property and assets, generally and unconditionally the jurisdiction of the Courts
of that State.

10.3 Variations

Any amendments, variation or modification to or of, or consent to departure by any
party from the terms of this Deed shall have no force or effect unless effected by a
document executed by the parties.

10.4 Third Parties

This Deed shall confer rights and benefits only upon a person expressed to be a party
and not upon any other person.

10.5 Assignment

A party shall not transfer or assign its rights or obligations under this Deed without the
prior consent in writing of the other party.

10.6 Waivers

The failure to exercise or delay in exercising by any party of any right conferred by
this Deed shall not operate as a waiver and the single or partial exercise of any right
by that party shall not preclude any other or further exercise of that or any other right
by that party.

DEED 12
8 March 2016
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10.7 Remedies

The rights of a party conferred by this Deed are cumulative and are not exclusive of
any rights provided by law.

10.8 Entire agreement
This deed constitutes the entire agreement of the parties about its subject matter and
supersedes all previous agreements, understandings and negotiations on that subject

matter except for the provisions related to and to be contained within the Planning
Agreement.

10.9 Further Assistance

Each party shall execute all documents and perform all acts necessary to give full
effect to this deed.

10.10 Severability
Any provision of this Deed which is prohibited or unenforceable in any jurisdiction
shall, as to that jurisdiction, be ineffective to the extent of that prohibition or
unenforceability, without invalidating the remaining provisions of this deed or affecting
the validity or enforceability of that provision in any other jurisdiction.

10.11 Counterparts

This deed may be executed in any number of counterparts, all of which taken
together shall be deemed to constitute one and the same document.

11. DISPUTE RESOLUTION

11.1  Alidisputes or differences arising out of this deed will be resolved in accordance with
this clause 10, unless:

(a) a party is seeking urgent interlocutory relief or a remedy where a delay in
commencing proceedings in Court could prejudice the party's entitiement to
seek that remedy;

(b) an incident has arisen that requires urgent resolution which mediation might
not resolve; or

(c) the process in the remainder of this clause 10 has been exhausted.

11.2 Notice of Dispute
Either party may at any time notify the other party in writing that there is a dispute or
difference concerning any matter in this deed (Notice of Dispute). That Notice of
Dispute must:
(a) identify the subject matter of the dispute;

(b) identify the relevant provisions of this deed;

(c) annex copies of any correspondence, or background material and information
relevant to that dispute; and

DEED 13
§ hiarch 20118
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(d) contain any particulars of quantification of the dispute.
11.3 Parties to Confer

The parties must, within twenty-one (21) days of the service of the Notice of Dispute,

meet in an attempt to discuss, and to reach a mutually acceptable decision, on the

matter of the dispute.
11.4 Referral to Mediation

If:

(a) the matter in dispute is not settled within ten (10) business days of the meeting
referred to in the preceding paragraph, or such later date as the parties may
agree; or

(b) either party refuses to attend a meeting in accordance with clause 11.3; then

(c) the difference or dispute must be the subject of a mediation administered by
the Australian Commercial Dispute Centre (ACDC) conducted and held in
accordance with the mediation rules of the ACDC in force at the time of the
appointment of a mediator.

11.5 The mediator will be appointed:

(a) by the parties, from a panel suggested by the ACDC within twenty-eight (28)
days of the referral of the difference or dispute for mediation; or

(b) if a mediator is not appointed by agreement within that period, by the
Secretary-General of the ACDC at the request of either party.

10.6 The costs of and associated with formal mediation before a mediator under this

clause are to be paid by the parties to the mediation in such proportions as they may
agree among themselves or, failing agreement, in equal shares.

12. NOTICES

Any notice given under this deed:

(a) must be in writing addressed to the intended recipient at the address shown in
the Deed or at the address last notified by the intended recipient to the sender;

(b) must be signed by a person duly authorised by the sender;

(c) will be taken to have been given when delivered, received or left at the
address shown in this deed.

If delivery or receipt occurs on a date when business is not generally carried on in the
place to which the notice is sent, or is sent later than 4.00pm (local time), it will be
taken to have been duly given at the commencement of business on the next day
when business is generally carried on in that place.

DEED 14
8 March 2018
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EXECUTION

Executed as Deed

Executed by the General Manager on behalf
of PITTWATER COUNCIL (ABN 61 340 837
871) pursuant to a delegation dated

under section 377 of the Local Government
Act 1993 (NSW):

Poomits

ignatyfre/of Witne§7 @@nager

ond GARE T MARK _Fekcessond

Name of Witness [BLOCK LETTERS] Name of General Manager [BLOCK LETTERS]

S Vuko Puace ndlrewoad
Address of Witness NSW 2100
29 /5 /.'Zolé .

EXECUTED by FRASERS PROPERTY
LIMITED (ACN 008 443 696) in accordance
with the fequirements of section 127(1) of the
Corporaffons Act.. :

/ e Dok

Signature ¥ Signdture

RODNEY VAUGHAN FEJRING IS SHARON WOOD

Name of Director Name of Secretary

DEED 7

8 March 2016
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Please refer to Coucnil’s website here to view the
Independent Assessment Report by MWBA Consulting.

167


https://www.northernbeaches.nsw.gov.au/council/meetings

ATTACHMENT 3
Probity Report by Procure Group

ITEM NO. 10.1 - 19 DECEMBER 2017

168



ATTACHMENT 3
Probity Report by Procure Group

ITEM NO. 10.1 - 19 DECEMBER 2017

Northern Beaches Council
Planning Proposal PPooozfa6

Final Assessment Probity Report

This report has been completed to assist Council in its decision-making relating to the Planning Proposal. The
report cannot be relied upon by any other party or for any other purpose. While the Probity Advisor may
provide input into the processes followed, Council retains overall responsibility for the probity of its personnel
and processes.

Vic Baveris has conducted the review on behalf of Procure and has prepared this report. The review has relied
on the documents provided by Council and discussions with Council officers and the independent assessor.

Probity Fundamentals

In undertaking the probity advisory role, Procure has had regard to the "probity fundamentals” described in
the ICAC publication “Probity and Probity Advising (November 2005)". These probity fundamentals are:

+ Maintaining impartiality

+ Managing conflicts of interest

+  Maintaining accountability and transparency

+ Maintaining confidentiality

+ Obtaining value for money (not relevant in this case)

Qur work performed to review the application of each of these probity fundamentals to the assessment
process is documented below.

Key dates
Activity Date
Planning Proposal received by Council 8 August 2016
First Assessment Report presented to Council 30 May 2017

Gateway Determination by the Department of 7 July 2017
Planning and Environment

Exhibition period 23 September to 3 November 2017

Final Assessment Report completed 20 November 2017

Second assessment period

The Final Assessment Report provided the following summary of the key activities in the second assessment
phase:

The Gateway Determination required, amongst other things, that the Planning Proposal be updated to:
a) Include additional information confirming the suitability of the proposal in relation to:

i Flooding
ii. ~ Potential land contamination
b)  Clarify that the proposed changes to the Height of Building Map for part of Lot 5 DP 736961 apply to land
already zoned R3 Medium Density Residential; and
¢) Provide an explanation for the proposed amendments to Clause 6.1(3) of the LEP in relation to the
decrease in dwelling yield for Sector go1A.

Procure Group Pty Ltd Page20of5
Procurement + Probity + Governance + Investigations 23 November 2017
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Final Assessment Probity Report

The Planning Proposal was updated accordingly.

Further, the Gateway Determination requires the Planning Proposal to be advertised for a minimum of 28 days and
consultation with the following public authorities:
*  NSW Rural Fire Service

e NSW Environmental Protection Authority
e NSW Office of Water
*  NSW Office of Enviranment and Heritage

Lastly the Gateway Determination granted delegation to Northern Beaches Council. In the Council report 30 May
2017, it was resolved that Council would not seek delegation to exercise its LEP plan making powers under section
59 of the Environmental Planning and Assessment Act 1979. This decision was based on two factors - firstly to
maintain independence given the proposal involves Council land and secondly because at the time of preparing the
Planning Proposal Council was under Administration.

The Department determined that ‘it is considered appropriate that an authorisation be granted to Council as the
proposal is essentially a local planning matter and Council will have elected Councillors by the time this proposal
progresses to the s.5g stage’. Therefore, Council has been granted delegation to determine the Planning Proposal.

The Planning Proposal undertook a 41-day statutory exhibition from 23 September - 3 November 2017.

Landowners were notified within the Warriewood Valley suburb (1994 in total) as well as the Warriewood
Residents Association. An advertisement was placed in the Manly Daily (23 September 2017) and a site notice
was displayed at the site. The application documents were made available electronically on Council’s website and
in hard copy at each of Council’s Customer Service Centres.

Letters were sent to the following State Agencies, and with all five agencies responding:
e NSWRural Fire Service

*  NSW Office of Water

e Office of Environment and Heritage

e NSW Environment Protection Authority
s Sydney Water

State Agency submissions raised no objection to the proposal and most importantly there were no outstanding
issues or matters that would preclude Council from supporting the Planning Proposal.
Comments from the following Council Business Units were received:

e Environmental Health

e Transport Network

*  Natural Environment and Climate Change
e Property Commercial and Tourist Assets

The responses received from members of the State agencies, internal Council Business Units and the community
are provided in Appendix 4.

6 written responses were received from the community including one submission from the Warriewood Residents
Association.

Procure Group Pty Ltd Page3of 5
Procurement + Probity + Governance + Investigations 23 November 2017
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Final Assessment Probity Report

Work Performed

In completing this engagement, Procure has completed the following tasks.

+

Noted that Council at its meeting held on 19 March 2016 determined that as landowner and party to
the land swap there was a need to mitigate potential probity issues. In this regard, Council’s Property,
Commercial and Tourist Assets unit engaged an independent planning consultant - GLN Planning
Consultants - to prepare and lodge the Planning Proposal on Council's behalf. Council’s Strategic and
Place Planning unit engaged an independent planning consultant - MBWA Consulting

—to assess the Planning Proposal;

Noted that on 22 August 2016 Council staff in the Strategic and Place Planning team who may be
required to provide comment on the Planning Proposal were advised that Procure had been engaged
to oversee the probity arrangements for the conduct of the independent review of the Planning
Proposal assessment process. Procure's contact details were provided these Council officers in order
for contact to be made should any probity issues arise. Recipients were also reminded to ensure the
confidentiality of any matters related to the assessment process. Procure confirmed that these
arrangements continued during the second assessment period;

Matters referred by Council to Procure during the first assessment period related to potential conflicts
of interest by Council officers. No such matters involved any conflict of interest that required action
other than disclosure. No matters were referred during the second assessment period. No referrals or
complaints were received from the public during either assessment period;

Confirmed that for both public notifications, properties within Warriewood Valley and a registered
Community Group were sent notification letters (1,994 in total). In the second assessment period, an
advertisement notifying of the Planning Proposal and inviting comment, was placed in the Manly Daily
on 23 September 2017. The relevant documents were made available electronically on Council’'s
website on the ‘Your Say’ page and via ‘Application Search’, and in hard copy in Customer Service
Centres at Manly, Dee Why, Mona Vale and Avalon. In addition, a notification sign was placed on the
site for the notification period;

Noted that the relevant public agencies being Rural Fire Service, NSW Office of Water, Office of
Environment and Heritage, and the Environment Protection Authority were also advised of the
Planning Proposal and provided comment;

Confirmed with the independent assessor in discussions on 20 November 2017 that she had not been
subject to any influence or interference from Council officers in relation to the conduct of the
assessment;

Confirmed with the Planner, Strategic and Place Planning who had overall administrative
responsibility for the Proposal application process, that all the documentation related to the
assessment process will be marked confidential in the Council Records System. At the time of
conducting this review, Procure was advised that the confidentiality of all records has been
maintained;
Confirmed with the Manager, Property, Commercial and Tourist Assets on 22 Novernber 2017 that
total separation was maintained between her unit and the assessment process. This was required as
this unit acted as the developer for the Planning Proposal and had engaged the planning consultant
who prepared the Planning Proposal;
Reviewed internal correspondence between the Strategic and Place Planning unit and the Property,
Commercial and Tourist Asset unit to confirm that the appropriate separation of roles had been
maintained during the second phase of assessment;
Reviewed the Final Assessment Report to Council which details the outcome of the assessment.
Noted that it includes the following summary of public responses to the Planning Proposal:

= 6 written responses were received from the community including one submission from

the Warriewood Residents Association.
= Belowis a summary of the themes of the submissions:

s Overdevelopment of Warriewood

Procure Group Pty Ltd Page 4 of 5
Procurement + Probity + Governance + Investigations 23 November 2017
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Executive Summary

This report presents a Planning Proposal seeking a change in planning controls so
that affordable accommodation for nurses of the new Northern Beaches Hospital
can be built on a nearby site in the Frenchs Forest Business Park where the zoning
currently does not permit residential accommodation.

The Planning Proposal is submitted to Northern Beaches Council under Section 55
of the Environmental Planning & Assessment Act 1979 (the Act) and has been
prepared in accordance with State government guidelines for planning proposals.!

Section 1 - Introduction

Section 1 of the report provides an outline of what is proposed, where it is located,
why it has been proposed and how the proposed public benefits will be delivered
(primarily, affordable rental housing for nurses and medical key workers).

Section 2 - Existing situation

In Section 2 of the report, the site is described in more detail, together with the
planning framework which currently applies to the site under Warringah Local
Environmental Plan 2011, Warringah Development Control Plan and key State
Environmental Planning Policies (SEPPs).

The site is 1.2km from the new Northern Beaches Hospital which is due to open in
2018. The hospital will not have any accommodation for nurses or other staff.

On the site is a three storey 1980s office building set amongst landscaped grounds
and carparking, typical of the development that characterises the Business Park.
Crucially for this proposal, the B7 - Business Park zoning of this area prohibits any
form of residential accommodation.

Also worth noting is that the current planning controls do not impose any building
height standards within the Business Park.

Section 3 - Objectives and intended outcomes

This section of the report outlines the objectives and intended outcomes of the
proposed rezoning.

The primary strategic objective is to amend Warringah Local Environmental Plan
2011 to enable affordable rental accommodation to be developed on the site for
nurses employed at the hospital and other local medical key workers.

A number of secondary, site-specific outcomes are also outlined in Section 3.

First and foremost is the need to develop sufficient accommodation so that the
project is financially sustainable over the long term (that is, at least cost neutral).
Because rents will be capped at below-market levels affordable to nurses and other
medical key workers, the project relies on volume and low construction costs to
ensure that revenue can meet running expenses, thus enabling continued operation
over the long term.

Section 3 also introduces a concept development scheme which provides for 376
places of accommodation in two buildings, as well as retention of the existing office
building.

The concept scheme is provided to illustrate one form that the project
could potentially take. If the change to planning controls is supported by
Council to allow this type of residential accommodation on the site, a full
development application will be prepared and submitted to Council to
enable a thorough assessment with input from the community and all
other stakeholders.

! A Guide to Preparing Planning Proposals, NSW Department of Planning & Environment, August 2016
mark shanahan plan 7 pty Itd October 2017
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Section 4 — Explanation of the provisions

In Section 4 of the report, the planning proposal is outlined in greater detail,
including the specific changes proposed to be made to Warringah LEP 2011,

The LEP has a clause allowing nominated uses on specific sites. These uses are in
addition to the uses normally allowed in the zone. The planning proposal seeks to
use this clause to allow the additional use of “boarding house” on the site.

Although the proposal is not a boarding house in the traditional sense, the legal
definition of boarding house is actually a close fit for the type of accommodation
proposed. Importantly, it prevents the future strata subdivision of the buildings,
thus ensuring that they stay as 100% rental accommodation.

In addition to the proposed change to the LEP, the applicant is offering to enter into
a Voluntary Planning Agreement (VPA) with Council. This provides a legally binding

means to ensure that the proposal cannot proceed unless the affordable housing is

provided (and the other proposed benefits, including extensive communal facilities

for the residents and a shuttle bus service to the hospital).

The VPA will require the accommodation to be managed as affordable housing in
perpetuity by a registered community housing provider. This ensures that it is
operated by a not-for-profit organisation that is in the business of professionally
managing affordable housing. They have well-established procedures to guarantee
that only eligible people who meet the income and occupation criteria can occupy
the accommodation and are charged rents that meet the affordability criteria.

If this planning proposal is supported by Council and receives gateway approval to
go to formal exhibition, the VPA instrument will be drafted so that it can be
included in the formal exhibition.

Section 5 - Justification

The justification for the proposal is detailed in Section 5 of this report. This includes
a comprehensive review of State and local planning strategies and all relevant
State Environmental Planning Policies (SEPPs) and planning directions issued under
Section 117 of the Act.

The review has found that the proposal is consistent with State and local planning
objectives and is a unique opportunity to ensure that affordable accommodation is
available in the local area for nurses and other hospital key workers soon after the
hospital opens in 2018.

The potential environmental impacts of the proposal and its consistency with State
and Commonwealth interests are also reviewed in Section 5.

From this review, Section 5 concludes that the proposal has both strong strategic
planning merit and site-specific planning merit which justifies its support.

Importantly, the alternative to the proposal is that hundreds of nurses and other
key medical workers living in areas where housing is more affordable will commute
daily to Frenchs Forest, adding further to traffic congestion and denying the
hospital and local businesses ready access to a skilled local workforce.

Section 6 — Mapping

Section 6 summarises the mapping provided throughout the report in support of
the proposal.

Section 7 - Community consultation
This section of the report addresses community consultation requirements.
Section 8 — Conclusion & Project Timeline

A summary of the strategic and site-specific justification for the proposal is
provided in this section and an indicative timeline for its delivery.

mark shanahan planning pty Itd October 2017
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10% in surrounding areas). If these controls come to fruition, they may result in
some 300-400 units progressively becoming available for affordable housing as the
3,000 dwellings initially proposed for the precinct are developed. However there are
many groups in the community in need of affordable housing who would be eligible
to occupy those dwellings, so there can no guarantee that any of them would be
available to nurses and other health sector key workers — and the affordable
dwellings will largely become available several years after the hospital commences
operation in 2018,

The site of this proposal is held by Kingsmede, a private company that owns and
manages an extensive portfolio of commercial and industrial properties across
Australia. The owner of Kingsmede has identified a strong need for affordable,
tailor-made accommodation for nurses and medical key workers who would
otherwise be required to commute to the hospital from distant areas.

The owner’s motivation is altruistic - to assist nurses by making available a
substantial supply of affordable, safe and appropriate accommodation in close
proximity to the hospital. However the unusual (and possibly unique)
circumstances of the proposal and the intended procurement method are such that
it is also financially sustainable (albeit not the highest and best use). These include:
* The site is owned outright by Kingsmede, avoiding the major cost of site
acquisition (which would be prohibitive in this area);
e The existing commercial building (which will be retained with minor internal
modification) has been mostly vacant for several years, so minimal rental
income will be foregone during its development;

+ The development will enhance the future market attraction of the existing
commercial building;

» Prefabricated residential modules will be used to minimise construction time
and cost while assuring consistently high build and finish quality;

« Management costs will be contained by head leasing all of the accommodation
as affordable rental housing to a community housing provider such as Link
Housing. This means that the accommodation will be rented, not sold, and
only people earning low to moderate incomes will be eligible to occupy it.
Rents will be capped at not more than 30% of the household’s income;

» The reduced capital and management costs, together with the significant
number of rooms proposed, enable the lower rental yield to be sustained on a
long-term basis.

What guarantee is there that the benefits will be delivered?

The proposal is for 100% of the accommodation provided on the site to be
managed as affordable rental housing by a registered community housing provider.

This ensures that all of the accommodation will be made available to people earning
low to moderate incomes and none of them will be charged more than 30% of their
income in rent. It also ensures the highest standards of tenancy management and
property maintenance will be observed.

The applicant has had preliminary discussions with Link Housing Ltd, the main
registered community housing provider operating in the Northern Beaches. Link has
provided written confirmation of its strong interest in managing the accommodation
(Appendix 2).

In accordance with Section 93F(1)(a) of the Environmental Planning & Assessment
Act 1979 (the Act), the applicant is proposing to enter into a Voluntary Planning
Agreement with Council. A Voluntary Planning Agreement (VPA) is a legally binding
mechanism which enables a planning benefit to be granted (such as a change to
zoning provisions, as sought in this proposal) subject to the applicant delivering the
public benefits offered by the project (in this case, the affordable rental housing).
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1.2 Report structure

This Planning Proposal is submitted under Section 55 of the Environmental Planning
& Assessment Act 1979 (the Act) and has been prepared with reference to

A Guide to Preparing Planning Proposals, NSW Department of Planning &
Environment, August 2016 (‘the Guide’).

In accordance with the Guide and Section 55(2) of the Act, this report is structured
as follows:

Section 1: Introduction;

Section 2: Description of the site and local planning framework;

Section 3: Statement of proposal’s objectives and intended outcomes
(Part 1 of the Planning Proposal under the Guide);

Section 4: Explanation of the proposed instrument change and VPA
(Part 2 of the Guide);

Section 5: Justification (addressing each of the questions set out in Part 3 of
the Guide);

Section 6: Mapping (Part 4 of the Guide);

Section 7: Community consultation (Part 5 of the Guide).

The Guide identifies the need for planning proposals to exhibit both strategic merit
and site-specific merit.

The proposal has significant strategic benefit in terms of meeting metropolitan and
district planning objectives for accelerating housing supply (particularly affordable
rental housing), locating housing close to places of work, strengthening strategic
centres, the efficient utilisation of existing and planned infrastructure, encouraging
active forms of transport, protecting the environment and improving energy and
water efficiency.

It also has important site-specific benefits, including:

« social and economic benefits to nurses and other medical key workers who
will be able to access appropriate, safe, high-amenity and affordable
accommodation in close proximity to the hospital;

« reduction of traffic and congestion on surrounding roads;

o facilitating the planned development of a health and education super precinct
around the hospital by providing a substantial and highly visible local source
of skilled health sector workers;

« avoiding constraints on existing and future commercial development in the
Business Park;

« supporting the development and viability of the new town centre by enabling
more people to live in the trading catchment of the centre;

» supporting the cultural diversity and vitality of the area by enabling low and
moderate income workers (particularly younger workers on starter salaries) to
reside locally and participate in local sporting and community activities rather
than commuting from distant localities where housing is more affordable;

« reducing environmental impacts by confining development to existing built or
paved areas and enhancing existing green space.

These and other strategic and site-specific benefits of the proposal are discussed in
detail in Section 5 of this report.
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To enable other land uses that provide facilities or services to meet the
day to day needs of workers in the area.

The provision of affordable rental housing directly addresses the most
fundamental need of workers in the area. The proposal also includes
shuttle transport and commmunal facilities to meet the transport and
recreational needs of local workers.

To create business park employment environments of high visual quality
that relate favourably in architectural and landscape treatment to
neighbouring land uses and to the natural environment.

The design concept is of high visual quality and will make a positive
contribution to the built and natural environment of the Business Park.

To minimise conflict between land uses in the zone and adjoining zones
and ensure the amenity of adjoining or nearby residential land uses.

Conflict between land uses can be manifested in several ways -
neighbouring uses potentially causing amenity impacts on the proposed
development; the development causing amenity impacts on neighbouring
uses, and the proposal constraining future development of neighbouring
sites in view of the perceived risk of complaints about amenity impacts.

The commercial development on neighbouring sites has minimal capacity
to affect the amenity of residents. The buildings are well separated by
generous setbacks planted with tall, mature trees. They are air-
conditioned with sealed glazing that is predominantly oriented to the north
and south rather than towards the site. Being used for office purposes,
they are predominantly unoccupied outside of business hours and do not
generate significant waste or involve many heavy vehicle movements. The
opportunity for noise and privacy impacts on residents of the site are
therefore minimal.

For similar reasons, the use of the site for residential purposes would have
no appreciable impacts on surrounding commercial premises, as they are
not sensitive to impacts from residential use. Office and residential
buildings co-exist in harmony in mixed use zones throughout Sydney.

It is unlikely that neighbouring properties would be redeveloped for
traditional industrial purposes which might introduce additional impacts.
The Business Park is planned to develop as a specialised health and
medical precinct, and this would consist overwhelmingly of office premises
which have minimal potential to affect (and be affected by) the proposed
accommodation.

The generous setbacks of the proposed accommodation ensures that
future development on neighbouring sites to a similar height would not
significantly impact on solar access or privacy of the accommodation.
Privacy of the residents will be further protected by window orientation,
operable screens and landscaping (all of which will be appropriately
detailed and assessed at DA stage).

The shadow modelling provided with the development concept drawings
confirms that there is no impact on solar access of the residential
properties to the north or east of the site. The proposed overshadowing of
neighbouring commercial properties is less than 3 hours per day in
midwinter and is acceptable in a commercial environment.

The absence of conflicts between the site and neighbouring properties
means that the proposed residential use of the site will not inhibit more
intensive commercial development of those properties in the future.

In addition to providing a local source of skilled labour, benefits for the
Business Park offered by residential accommodation on the site include:
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« additional trade for cafes and venues in the Business Park (such as
the Forest Café at 20 Rodborough Rd and the Parkway Hotel at 39
Frenchs Forest Rd East);

s« the increased activity and surveillance by residents (especially at
shift changes) will improve safety and security for all Business Park
users, particularly office workers leaving later in the evening.

Having regard to the above, the proposal is considered to promote the objectives of
the B7 zone.

Uses which are permissible with consent in the B7 zone are identified in item 3 of the
land use table as follows:

Child care centres; Garden centres; Hardware and building supplies; Light
industries; Neighbourhood shops; Office premises; Passenger transport
facilities; Respite day care centres; Roads; Self-storage units; Take away food
and drink premises; Warehouse or distribution centres; Any other
development not specified in item 2 or 4

Uses which are prohibited are identified in item 4 of the land use table as follows:

Advertising structures; Agriculture; Air transport facilities; Amusement
centres,; Animal boarding or training establishments; Boat building and repair
facilities; Boat sheds; Business premises; Camping grounds; Caravan parks;
Cemeteries; Charter and tourism boating facilities; Correctional centres;
Crematoria; Depots; Eco-tourist facilities; Entertainment facilities;
Environmental facilities; Exhibition homes,; Exhibition villages; Extractive
industries; Forestry; Freight transport facilities; Function centres; Heavy
industrial storage establishments; Highway service centres; Home-based child
care,; Home businesses, Home occupations; Home occupations (sex services);
Industrial retail outlets; Industrial training facilities; Industries; Information
and education facilities; Marinas; Mooring pens; Moorings; Open cut mining;
FPlaces of public worship,; Port facilities; Recreation facilities (major);
Registered clubs; Research stations; Residential accommodation; Restricted
premises; Retail premises; Rural industries; Service stations; Sex services
premises,; Storage premises; Tourist and visitor accommodation; Transport
depots; Vehicle body repair workshops,; Vehicle repair stations; Veterinary
hospitals; Waste or resource management facilities; Water recreation
structures; Wharf or boating facilities; Wholesale supplies

It is noted that “residential accommodation” is a prohibited use. This is a group term
which includes all forms of long term residential accommodation. The proposed
accommodation for nurses and other medical key workers is therefore prohibited in
the B7 zone.

Clause 2.5 of WLEP2011 permits specified additional uses to be carried out with
consent on properties identified in Schedule 1. The site does not have the benefit of
any additional permitted uses under this clause. The nearest additional permitted use
is item 12 in Schedule 1 which permits development for the purposes of a pub on 39
Frenchs Forest Rd East (the Parkway Hotel which is 650m to the west of the site and
also within the B7 - Business Park zone: refer “Area 12" in Figure 5).

Warringah Road to the north of the site is zoned SP1 - Infrastructure, reflecting its
status as a classified main road. The site is separated from Warringah Rd by a 15m
wide strip of public reserve zoned RE1 - Public Recreation.

Part 4 of the LEP sets out principal development standards. These typically operate
by maps setting out the minimum lot size and the maximum floor space ratio (FSR)
and building height.

The LEP has not adopted the standard clause regulating FSR, so there is no FSR
standard under the LEP for this site (or any other land to which the LEP applies).
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for detrimental impacts relating to stormwater discharge or subsurface
flow conditions.

It is intended that the future development will incorporate an exemplary
standard of environmental sustainability, including harvesting of rainwater
for re-use in toilet flushing and irrigation. This can be assured by
submission at DA stage of an appropriately engineered stormwater
management system.

« (Clause 6.5 Coastline hazards: The site is not near the coastline.

Part 7, the final part of the LEP, sets out provisions for Dee Why town centre and is
not relevant to this planning proposal.

The proposal is therefore compliant with all provisions of WLEP2011 other than the
proposed use being prohibited in the B7 zone,

Warringah Development Control Plan

Warringah Development Control Plan (the DCP) provides more detailed planning
controls which supplement the principal planning controls of WLEP2011.

The controls of a DCP do not have statutory weight and in general terms, are
relevant considerations at DA stage rather than for a planning proposal. However as
WLEP2011 has few development standards (for example, no maximum FSR or
building height), it is useful to consider the controls of the DCP to gain a fuller
understanding of the general form of development sought in the B7 zone, as this
may inform the need for introducing development standards for the site as part of
this planning proposal.

Comments are provided below on potentially relevant controls of the DCP. These
would be addressed in detail at DA stage.

e Part A.5 - Objectives

The overriding objective of the DCP is to create and maintain a high level
of environmental quality throughout Warringah. Development should
result in an increased level of local amenity and environmental
sustainability.

The proposal enhances environmental quality, local amenity and
environmental sustainability by providing for additional low rental housing
close to places of work, thus reducing traffic and associated congestion
and pollution.

It does not adversely affect the amenity of adjoining commercial
development or nearby residential development.

The development concept incorporates an exemplary standard of
environmental sustainability in its construction and ongoing operation.

The other objectives of this plan are:

o To ensure development responds to the characteristics of the site and
the qualities of the surrounding neighbourhood

The Frenchs Forest Business Park is within an area identified by the
draft Northern District Plan as a ‘health and education super precinct’.

The proposal responds to the site’s proximity to the hospital and super
precinct by providing a substantial amount of accommodation for key
workers employed at the hospital and super precinct.

Its location at the northern edge of the business park close to a major
road ensures that it does not inhibit more intensive future commercial
redevelopment of neighbouring properties. To the contrary, it will

attract new health & medical sector development to the business park
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by providing a substantial and highly visible local source of skilled
labour, thus helping to fulfil metropolitan planning objectives for the
super precinct.

It is sufficiently distant from residential neighbourhoods to have no
impact on their amenity nor constrain their future development.

o To ensure new development is a good neighbour, creates a unified
landscape, contributes to the street, reinforces the importance of
pedestrian areas and creates an attractive design outcome

The character of the development is compatible with surrounding
commercial development in the business park. It will be significantly
higher than surrounding commercial development but no higher than
the hospital. The hospital has also been proposed as the height
benchmark for the new Frenchs Forest town centre precinct. By
establishing a similar height benchmark in the business park, the
development will contribute to achieving a unified urban landscape for
the whole super precinct.

The proposal will reinforce the pedestrian network by providing
increased foot traffic (thus improving activity, surveillance and
security) and has been architecturally designed to provide an
attractive design outcome.

o To inspire design innovation for residential, commercial and industrial
development

The proposal is highly innovative, being the first major private sector
affordable rental housing project dedicated to nurse and medical key
worker accommodation on the northern beaches. There is a well
acknowledged lack of affordable rental housing in the northern district
and it is hoped that it may inspire similarly innovative approaches to
addressing this serious and deteriorating issue.

It also utilises innovative prefabricated modular construction which
substantially reduces construction costs while achieving high levels of
sustainability, therefore improving housing affordability and
environmental outcomes.

o To provide a high level of access to and within development.

The site is highly accessible to the northern beaches hospital and the
health and education super precinct. Internally, the development is
fully accessible throughout and has excellent connectivity to the
pedestrian network and bus services, as well as to the planned
recreation and education precinct surrounding Warringah Aquatic
Centre.

o To protect environmentally sensitive areas from overdevelopment or
visually intrusive development so that scenic qualities, as well as the
biological and ecological values of those areas, are maintained

The site and surrounding properties are not environmentally sensitive.

By virtue of its height and elevated ridgeline position adjacent to a
main road, the development will be visible from a distance. The
provision of affordable key worker accommodation in such a location
sends a positive message to the community and reflects the high
importance which the community has assigned to this issue. Its
visibility will reinforce its effect as a catalyst for development of new
health and medical businesses within the super precinct.

o To achieve environmentally, economically and socially sustainable
development for the community of Warringah
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The proposal achieves a high level of environmental sustainability in its
construction and its long term operation.

It will contribute to the economic sustainability of the area by
providing a substantial local source of skilled labour for the burgeoning
health and medical sectors and by housing additional local customers
within the trading catchment of the proposed new town centre.

The proposal encourages social sustainability by accommodating low
and moderate income key workers in the local area who would
otherwise commute from distant areas with more affordable housing.
This will include a large cohort of young workers who will add to the
vitality and balanced diversity of the community.

+ Part B - Built Form Controls:

L]

B1 Wall Heights: Not applicable

B2 Number of storeys: Not applicable

B4 Site coverage: Maximum 33.3% (41% proposed)

B5 Side boundary setbacks: Zero permitted (15m provided).

B7 Front boundary setback: 10m required (15m provided). Front area
to be landscaped and generally free of structures, basements, car
parking etc.

B10 Rear boundary setbacks: Merit assessment having regard to
streetscape, amenity of surrounding properties and setback of
neighbouring development.

+ Part C - Siting Factors

o]

C2 Traffic, access & safety: Proximity of site to hospital, new town
centre, public bus stop and business park enables high proportion of
occupants to walk, cycle or bus to work, with consequent reduction of
traffic, improved road safety and health outcomes. Shuttle bus service
improves access options and increases personal safety for late shift
workers.

C3 Parking facilities: High rate of active transport usage and on-site
provision of car share facilities enables lower rate of car parking.

C3(A) Bicycle parking and end of trip facilities: Extensive secure
bicycle parking is provided to take advantage of close proximity to
employment. All rooms have self-contained bathrooms.

C4 Stormwater: Confinement of works to existing structures or mostly
paved areas minimises potential impacts relating to stormwater
discharge. High rate of rainwater harvesting and re-use is proposed.

C5 Erosion & sedimentation: Confinement of works to existing
structures or paved areas minimises potential impacts.

C6 Building over Council drainage easements: None present.

C7 Excavation & landfill: Proposal does not involve significant
earthworks.

C8 Demolition & construction: No significant demolition is proposed.
Construction impacts and duration are substantially reduced by
proposed use of pre-fabricated modular construction.

C9 Waste management: Construction waste minimised by pre-
fabricated modular construction. Provision made for on-site storage
and collection of ongoing waste. Rooftop vegetable and herb gardens
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with composting facilities will reduce consumption of packaged goods
and putrescible waste to landfill.

« Part D - Design

o]

D1 Landscaped open space and bushland setting: 33.3% of site to be
landscaped open space. (Most of existing landscaping is retained and
landscaped roof terraces are provided).

D3 Noise: Modular construction system complies with BCA standards
for noise transmission between occupancies. Traffic noise managed by
appropriate cladding and glazing treatments and centralised air-
conditioning & natural ventilation systems to achieve internal noise
level standards. Plan of Management enforced by resident managers
will provide for effective control of noisy behaviour.

D6 Access to sunlight: Location of site on northern edge of business
park, together with substantial front, side and rear setbacks, ensures
rooms have high level of solar access and avoids unacceptable
overshadowing of neighbouring properties.

D7 Views: Site has elevated position, providing outstanding ocean and
district views from most levels. This will add significantly to the
amenity of the compact accommodation.

The height of the proposal relative to surrounding office and residential
buildings, together with its elevated position, will make it visible from
distant locations (similar to the hospital which now has a wide visual
catchment). However from closer vantage points, its visibility is
masked by surrounding trees and buildings (as confirmed by the view
studies). The prominence provided by the distant visibility of the
proposal will reinforce the incentive it provides to health and medical
businesses seeking a local workforce of skilled labour. It also provides
a positive message to the community and supports State and Council
initiatives to promote affordable rental housing. Over time, increased
development of the business park to fulfil its planned super precinct
status will result in the development merging with surrounding multi
storey commercial buildings.

D8 Privacy: Location of site within a business park predominantly
occupied during business hours ensures high level of privacy to
occupants and minimal external privacy impacts on neighbours.

D9 Building bulk: While there are no FSR or building envelope controls
in the business park, bulk is minimised by slim tower forms and
interesting variation of building finishes.

D10 Building colours and materials: Light toned cladding is compatible
with the light tones predominating throughout Business Park.

D11 Roofs: Flat roofing is typical of buildings throughout Business
Park.

D12 Glare and reflection: Cladding has low glare & reflectivity.

D14 Site facilities: Adequate provision is (or can be) made for site
facilities including waste and general storage, letterboxes, etc.

D18 Accessibility: Accessible rooms and parking is provided in excess
of the minimum requirements of the BCA. All communal rooms and
external spaces are fully accessible.

D20 Safety & security: On site manager will live in each building and
will be contactable 24/7. Secure external entrances and room doors
are proposed, together with CCTV in all common areas. Safe access to
hospital is provided by shuttle bus service at start and finish of each
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shift. Plan of Management will detail fire safety evacuation procedures
and other safety & security measures. External cladding will be non-
combustible magnesium oxide panelling.

o D21 Provision and location of utility services: All urban services are
currently available. Appropriate arrangements will be made with
supply authorities for reticulation and augmentation of services.

o D22 Conservation of energy and water:

Prefabricated modular construction has a high recycled steel content
and greatly reduces use of energy-intensive concrete construction.
Modules are well insulated with high levels of thermal performance.
External cladding of magnesium oxide panel is an inert, non-flammable
product with low embodied energy also utilising recycled materials.
Compact accommodation minimises energy consumed for heating,
cooling and lighting. Highly efficient centralised air-conditioning and
ventilation system is proposed. Close proximity to hospital and other
health and medical businesses ensures low transport energy
consumption,

Water use is minimised by extensive harvesting and re-use of
rainwater for toilet flushing and irrigation. Low flow appliances and
plumbing fixtures will be specified. The landscape plan will specify
predominantly native plant species with low water usage.

s Part E - The natural environment

E1l Preservation of trees or bushland vegetation: Works are confined to
existing buildings and mostly paved areas. Vegetation lost will be more
than replaced by landscaped terraces.

E2 Prescribed vegetation: The site is not identified on DCP mapping as
a native wildlife corridor or as having any significant native vegetation
or high conservation habitat.

E3 Unique environmental features: The site does not have any unigue
environmental features such as rock outcrops, natural watercourses or
remnant vegetation.

E10 Landslip risk: The site is identified on the LEP landslip risk map as
Area B - Flanking slopes 5 degrees to 25 degrees. This will require a
preliminary assessment of geotechnical capability at DA stage but does
not present a risk of landslide or any significant constraint to
development.

The above analysis shows that the proposal will meet the objectives and controls of
the LEP and DCP (other than residential accommodation not being permissible in the
B7 zone).

Importantly, it is noted that neither the LEP nor DCP seek to regulate building height
in the B7 zone (by way of maximum building height, storey control, building
envelope or wall height control), nor do they regulate FSR by any means. While the
height (and possibly FSR) of the proposal exceeds that of other development in the
business park at present, it remains compliant with existing controls and does not
require or rely on a variation of LEP or DCP standards to achieve this height and FSR.

SEPP (Affordable Rental Housing) 2009

The proposal seeks to facilitate the supply of affordable rental housing. State
Environmental Planning Policy (Affordable Rental Housing) 2009 ('SEPPARH") has
provisions which encourage a variety of affordable rental housing forms including
infill medium density units and apartments, secondary dwellings, boarding houses,
group homes, supportive housing, public housing developed by the NSW Land &
Housing Corporation and affordable apartments developed by the community
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housing sector. It also has provisions encouraging the retention of existing affordable
housing.

The form of affordable housing envisaged by this planning proposal can be
characterised as a boarding house which is defined in WLEP2011 (and SEPPARH) as
follows:

boarding house means a building that:
(a) is wholly or partly let in lodgings, and

(b) provides lodgers with a principal place of residence for 3 months or more,
and

(c) may have shared facilities, such as a communal living room, bathroom,
kitchen or laundry, and

(d) has rooms, some or all of which may have private kitchen and bathroom
facilities, that accommodate one or more lodgers,

but does not include backpackers’ accommodation, a group home, hotel or
motel accommeodation, seniors housing or a serviced apartment.

Boarding house is a land use which closely matches the proposal because:

« All accommodation will be rented (let in lodgings), not owner-occupied;

« The premises will be the occupants’ principal place of residence for the time
they are staying there;

 Extensive shared communal facilities will be provided;

« It enables all rooms to have an en-suite bathroom and kitchenette but in a
more compact and affordable form than conventional apartments;

« Unlike conventional apartments, strata subdivision is not proposed;

¢ Occupancies will be managed through Occupancy Agreements under the
Boarding Houses Act 2012 rather than leases under the Residential Tenancies
Act 2010. This has a range of benefits including flexible tenancy periods (of at
least 3 months); capacity for the landlord to enforce House Rules to ensure
good order is maintained, and clear definition of the rights and obligations of
residents and landlords in the Occupancy Principles in Schedule 1 of the
Boarding Houses Act (Appendix 3);

« It enables a Plan of Management to be developed with community
participation and enforced through a condition of consent;

+ It enables a manager to reside on site and be responsible for enforcing the
Plan of Management on a day-to-day basis. This includes responding to any
issues or complaints that may arise;

e The Boarding Houses Act requires registration of the premises by NSW Fair
Trading and regular oversight by Council. This provides for much stronger
regulatory oversight than is available for conventional apartment buildings.

Division 3 of SEPPARH has provisions relating specifically to boarding houses.
However the B7 - Business Park zone is not one of the zones to which Division 3
applies. Division 3 of SEPPARH therefore does not make this form of development
permissible on the site and has no direct application to it.

The boarding house standards and controls in Division 3 of SEPPARH have
nonetheless been used as a reference point in developing the concept design.
Consistent with the approach adopted by the case law, they would appropriately be
used as a guide in the subsequent assessment of a development application should
this planning proposal be supported.
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3. Objectives or intended outcomes of proposal

3.1 Strategic objectives

The primary strategic objective of this planning proposal is to amend Warringah
Local Environmental Plan 2011 to enable affordable rental accommodation to be
developed on the site for nurses employed at Northern Beaches Hospital and for
other key workers in local health and medical sector businesses.

3.2 Site specific objectives
The proposal also seeks to realise the following site specific objectives:

« provide sufficient accommodation to ensure that the project is financially
sustainable over the long term (that is, at least cost neutral) when rents are
capped at a level that is affordable to nurses and other health sector key
workers;

+ reduce traffic and congestion on surrounding roads by enabling residents to
easily get to work by walking, cycling and catching public transport rather
than commuting by car from distant areas where housing is more affordable;

e support the planned development of a health and education super precinct
around the hospital by maximising the number of skilled health sector
workers accommodated in a highly visible location within the precinct;

+ maintain the existing employment capacity of the site by retaining the
existing commercial building and continuing its use as office premises or other
business purposes permissible in the B7 zone;

« ensure a satisfactory built form relationship with the Northern Beaches
Hospital, the proposed Frenchs Forest town centre and existing and future
commercial development in the Frenchs Forest Business Park;

« minimise environmental impacts by confining development to existing built or
mostly paved areas, enhancing existing green space and incorporating an
exemplary standard of environmentally sustainable design;

» avoid constraints being imposed by the project on existing and future
commercial development in the Business Park;

+ support the development and viability of the proposed Frenchs Forest town
centre by enabling more people to live in the trading catchment of the centre
with easy access to the centre so that it becomes their preferred major
shopping and entertainment destination;

« support the cultural diversity and vitality of the area by enabling low and
moderate income workers (particularly younger workers on starter salaries) to
reside locally and participate in local sporting and community activities rather
than commuting from distant localities where housing is more affordable;

« support the planned development of a health and education precinct around
the Warringah Aquatic Centre by accommodating more young adults in the
area;

« act as a demonstration project that will encourage the private sector to
develop other innovative affordable rental housing projects.

3.3 Concept development scheme

A concept development scheme has been prepared to help inform the planning
controls required to deliver the intended outcomes of the planning proposal.

The mix of uses and form of development envisaged to deliver the above objectives
are illustrated in the concept drawings by Urbaine Architecture at Appendix 1.
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4.2 Proposed Voluntary Planning Agreement

Should the amendments to WLEP2011 proposed above be supported by Council,
the owner of the site would be willing to enter into negotiations with Council
regarding a planning agreement made in accordance with Section 93F(1)(a) of the
Act and Council’s Voluntary Planning Agreements Policy adopted 26/08/14 (Policy
No. PL 600 VPA).

The following VPA terms are proposed for discussion with Council:

+« a minimum of 374 boarding rooms will be provided on the site and no other
residential accommodation (other than a manager’s unit in each building);

« all of the boarding rooms will be managed in perpetuity by a registered
community housing provider for the purposes of "affordable housing” as
defined in Clause & of SEPPARH;

» preference for allocation of the boarding rooms shall be given (in this order)
to:

1. nurses employed at Northern Beaches Hospital;

2. other people employed at the Hospital earning low to moderate
incomes;

3. other people working in the Frenchs Forest Business Park in the health,
medical and disability care sectors earning low to moderate incomes;

4. other residents of the Northern Beaches who meet the community
housing provider’s eligibility criteria;

5. other people who meet the community housing provider’s eligibility
criteria,

« extensive communal facilities shall be provided including (but not limited to)
rooms for cooking, dining, games, TV, recreation and quiet relaxation;
landscaped open space for outdoor dining, BBQs, group socialising, quiet
relaxation and recreation; communal vegetable and herb gardens; sporting
facilities such as volleyball, badminton etc.

e a shuttle bus service shall be provided to take workers to and from the
hospital at the start and end of each shift;

« enhancement of the pedestrian connection between the site and the hospital,
as agreed with Council;

+ a development levy under Section 94A or contribution under Section 94 of the
Act shall not apply to the development.

The management of the rooms in accordance with the definition of “affordable
housing” in Clause 6 of SEPPARH (required by the second dot point above) ensures
that only people earning very low, low or moderate incomes can occupy the rooms
and that they can be charged not more than 30% of their income in rent.

In respect to the last dot point, Council currently applies a levy of 1% of the cost of
development under Section 94A to fund public facilities and amenities in the area.
This is levied under a condition of development consent when a development is
approved.

Clause 251(3)(1) of the Environmental Planning & Assessment Regulation 2000
currently provides that when determining the cost of development for calculating
such a levy, the cost of any development that is provided as affordable housing must
be excluded. In other words, affordable housing projects (such as this) are currently
exempt from Section 94A levies. The last dot point is included in the proposed VPA
terms to ensure that this exclusion remains in place notwithstanding any subsequent
change in the Regulation or Council policy. This exclusion is important to the financial
sustainability of the project.
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5. Justification

The matters to be considered when demonstrating the justification for a planning
proposal are presented as a series of 11 questions in Section 2.3.1 of the Guide
under four main headings:®

+« Need for the planning proposal

« Relationship to the strategic planning framework
+ Environmental, social and economic impact

« State and Commonwealth interests

Those questions are addressed below.

5.1 Need for the planning proposal

Q1. Is the planning proposal a result of any strategic study or report?
The proposal seeks to implement recommendations of the following:

e Warringah Economic Development Plan (Warringah Council 2011);

« Warringah Employment Study 2013 (SGS Economics & Planning);

« Northern Beaches Affordable Housing Needs Analysis (Morthern Beaches
Council 2016);

¢ Affordable Housing Policy Action Plan (Northern Beaches Council, 30/05/17).

5.1.1 Warringah Economic Development Plan

The Frenchs Forest Business Park in which the site is located is within the area
formerly administered by Warringah Council. The WEDP was adopted by Warringah
Council in 2011 “to provide a positive framework and direction to guide, support and
help promote sustainable economic development in Warringah".®

The objectives of the WEDP relevantly include:”
* Enhance the region’s competitive advantages as a business location
e Support continued self-containment of employment opportunities

WEDP noted that the NSW Metropolitan Plan 2036 identified Frenchs Forest as a
potential specialised centre with the proposed hospital acting as a catalyst for
clustering of health, wellbeing, medical services and research & development.®

The opportunity for Frenchs Forest to develop as a specialised business precinct
associated with the new hospital and health services was supported in WEDP. Also
supported was the longer term potential of Frenchs Forest to provide innovative and
integrated solutions to locate jobs, improved transport and housing together, while
reducing time and travel costs and improving amenity.?

It noted that: !

There are significant economic development advantages of being able to work
and live close to a specialised centre such as an increase in highly specialised

A guide to preparing planning proposals, NSW Department of Planning & Environment, August 2016.
" Warringah Economic Development Plan (WEDP), Warringah Council 2011, pg4.

7T WEDP, pp4-5.

S WEDP, pp21 & 42.

* WEDP, p34.

" WEDP, p43.
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skilled and commercialising job opportunities, business clustering, innovating
technologies and increased employment containment for the NE Subregion.

Accommodating more people and activity in a Specialised Centre, with access
to public transport connections where possible, is a more sustainable
approach for urban growth and population management. Healthier
communities can also be promoted by providing increased walking, cycling
and public transport options for more people with activities available in
accessible locations such as Frenchs Forest.

The proposal represents an innovative and integrated solution to locate jobs,
improved transport and housing together. In doing so, it will directly address the
threat to economic competitiveness of the specialised centre posed by the lack of
local housing that is affordable for key workers in the health sector. This in turn will
promote WEDP's objectives to enhance the region’s competitive advantages as a
business location and support continued self-containment of employment
opportunities.

5.1.2 Warringah Employment Study 2013
The objectives of the WES were: !

s (Clearly understand the supply and demand for (Warringah's) 46
employment precincts, now and to 2031 and 2036

s Establish a robust analysis upon which to base future land use planning
decisions, including the zoning of lands, the prioritisation of future
development opportunities (short, medium and long term)

« Better understand the needs and demands of the local business
community and workforce so as to inform future planning decisions

« Suggest methods to improve and strengthen employment containment in
Warringah

With a gross lot area of 578,178m? (~58 Ha), Frenchs Forest Business Park was
identified as Warringah's largest employment precinct outside of Brookvale-Dee
Why.“

The Study noted that the health and community service sectors of the economy had
been growing strongly, driven by demographic changes such as the ageing
population. As did the Warringah Economic Development Plan of 2011, it noted that
the Northern Beaches Hospital will create significant opportunities for employment
growth in health and wellbeing industries and spin-offs such as IT, bio-medical and
pharmaceuticals.

A significant consideration of the Study was the draft Dee Why/Brookvale Transport
Management and Accessibility Study which showed that the Brookvale-Dee Why
Major Centre can only accommodate 3,500 additional jobs to 2036 under the current
road network conditions and that the required road upgrades were prohibitive. This
falls short of the 5,000 job target proposed for the Major Centre in the Metropolitan
Plan for Sydney 2036. As a consequence, the Study examined how a 1,708 job
shortfall in Brookvale-Dee Why could be taken up in other centres where adequate
transport was available or planned.

One of the Study’s findings was that more floorspace should be allowed to be
developed in Frenchs Forest Business Park so that it can take up its share of the
Brookvale-Dee Why job shortfall.?3

""'warringah Employment Study 2013 (WES), pp2-3.
'* WES, Table 10, p48.
" WES, p77.
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The strategies recommended by the Study included Strategy 6: Improve the amenity
of business park areas. The Study noted ‘good business park fundamentals’ as
including proximity to skills. *

Strategy 7 ‘Develop medical cluster around Frenchs Forest Hospital’ proposed several
actions including:**

Increase residential accommodation on or near the hospital site for key
support workers

The proposal directly responds to this recommendation by providing a substantial
supply of accommodation for key support workers in close proximity to the hospital.

Since this recommendation was made, it has been confirmed that no key worker
accommodation is being provided on the hospital site. The relatively small size of the
hospital site suggests that this will remain the case, as all land will be needed for
hospital purposes if it is to meet its designation as a Level 5 facility. With an area of
6.285 Ha, the Northern Beaches Hospital site is considerably smaller than other Level
5 hospitals such as Royal North Shore (9.9 Ha), Prince of Wales (13.3 Ha) and
Seventh Day Adventist Wahroonga (16.4 Ha). It is larger than Manly Hospital (4.6
Ha) but smaller than Mona Vale Hospital (7.1 Ha).'®

The only option is therefore to provide key worker accommaodation in the surrounding
area. It is apparent that this will not happen to any significant extent in the
foreseeable future if left to market forces due to the high cost of land in the locality
that has been rezoned for higher density development (fuelled in recent years by
intense property speculation).

Council’s proposed inclusionary zoning mechanism will generate a local supply of
affordable housing but this will be delivered in small increments over many years as
sites are progressively developed and it will not necessarily be allocated for hospital
and medical key workers.

By providing a substantial and highly visible local supply of skilled health workers,
the proposal will address one of the identified ‘business park fundamentals’ -
proximity to skills. This will help attract the additional development required in the
Frenchs Forest Business Park to meet District Plan job targets, and supports the
planned specialisation of the Business Park in the health and medical sectors which
rely on the availability of those skills.

5.1.3 Northern Beaches Affordable Housing Needs Analysis 2016

The Affordable Housing Needs Analysis was prepared in December 2016 by Northern
Beaches Council with input from Council’s Affordable Housing Strategic Reference
Group (of which the author was a member).

The Needs Analysis provided the evidence base to inform Council’s subsequent
Affordable Housing Policy Action Plan (discussed later in this report).

Key relevant points from the Needs Analysis include:

» In 2006, 73% of renting households in the Northern Beaches were in housing
stress (paying more than 30% of their income on rent). By 2011, this had
grown to 79% and is expected to have increased since then due to continually
rising rents and slow wages growth.

« Expansion of the leisure and hospitality and the health and education
industries, including the opening of the Northern Beaches Hospital, will fuel

4 WES, p9s5.

S WES, p96.

% The Northern Beaches Hospital (Stage 2) Infrastructure Application and Environmental
Impact Statement (NBH EIS), p3. Other hospital areas are approximate figures using SIX
Maps area tool, August 2017.
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demand for affordable housing to attract/retain 'key workers’
occupations.

Provision of affordable housing for key workers is a specific chalfenge for local
businesses due to the poor public transport connections into the
northern beaches, for those workers who can't afford to live locally. This
was highlighted in the recent Council Business Survey.

Households tend to move within the Northern Beaches, however there is a
recent trend for households, especially 24-34 and 35-44 year olds, to
relocate out of the region to the Central Coast, north to Hornsby or Ku-
ring-gai or further afield to Gold Coast or Sunshine Coast, due possibly to
rising housing costs.

Meanwhile, the supply of affordable housing to rent or buy within the
Northern Beaches is at historically low levels, and is significantly below the
Sydney average.

As at June 2015:

o 1% of rental properties in the Northern Beaches were affordable to
very low income households compared to the 3% Sydney average;

o For low income households only 3% of rental properties in Manly, 5%
in Warringah and 7% in Pittwater are considered affordable, compared
to 18% for Sydney average;

o For moderate income households only 26% of rental properties in
Manly were affordable, 30% in Pittwater and 40% in Warringah
(compared to 60% for Sydney region).

There is, therefore, an urgent need for action to increase the supply of
affordable, especially rental, housing which is targeted at fow to moderate
income households, who are required to live and work in the Northern
Beaches to support its community and economy. There are a number of
opportunities arising with current Structure Planning undertaken by Council in
key locations e.g. Northern Beaches Hospital and Ingleside precincts.

5.1.4 Affordable Housing Policy Action Plan

In response to the critical lack of affordable housing identified by the above Needs
Analysis, Council adopted an Affordable Housing Policy Action Plan on 30/05/17.

The Action Plan identifies 4 key principles to increase the range and supply of
affordable housing to meet the community’s growing and changing needs:

Establishing clear targets for the provision of affordable housing
Leading change by example
Embedding affordable housing in Council’s strategies, plans and policies

Partnering with government, other councils, industry, the private sector,
stakeholders and community housing providers to deliver affordable rental
housing

A range of actions are identified to implement each of these principles. Of particular
relevance to this proposal are the following actions:

A5 Investigate financial incentives for the provision of affordable rental
housing provided in perpetuity including development application fees
reduction and rate rebates.

The proposal is to provide affordable rental housing in perpetuity. A

development application fee reduction and rate rebate could be considered at
a later stage. At this Planning Proposal stage, the financial incentive sought is
to enable the site to be used for a purpose that is not permissible in the zone,
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thus avoiding the cost of acquiring medium density zoned residential land
(which would be cost prohibitive for such a project). Unlike a fee reduction or
rate rebate, this incentive imposes no direct financial cost on Council or the
community.

« A6 Waive section 94A development contributions for that part of any
development proposal comprising affordable rental housing.

It was previously noted in this report that the Environmental Planning &
Assessment Regulation 2000 already makes affordable housing exempt from
Section 94A contributions. Such exemption is important to the financial
sustainability of the project. It is therefore proposed to be included in the VPA
so that it remains in place should it cease to be available under the
Regulation,

s A8 Recognise that affordable rental housing is essential social and economic
infrastructure for the Northern Beaches in Council’s land-use planning
strategies, plans and policies.

The proposal is for affordable rental housing and therefore is appropriately
regarded as essential social and economic infrastructure. This can be given
recognition in land-use planning through the amendment of WLEP2011 sought
by this planning proposal.

e All As part of Council’s local housing strategy, investigate and promote
planning mechanisms to maintain existing affordable housing and encourage
the provision of new affordable housing with the public and private sector.

The proposal is a private sector initiative which seeks to utilise a planning
mechanism to provide a substantial amount of affordable rental housing. If
supported, it can act as a pilot project for informing the inclusion of such a
mechanism in Council’s local housing strategy.

The City of Sydney is one council which has supported a similar concept.
Sydney LEP 2012 was amended in 2015 to allow residential flat buildings or
shop top housing within the B7 - Business Park zone at Green Square where
they are used by a social housing provider (which includes a community
housing provider) for affordable housing. This amendment was effected
through the inclusion of Clause 7.13A which also includes the criteria for
assessing the suitability of a proposal in the following terms:

s the development is compatible with the existing uses and approved uses
of land in the vicinity of the devefopment having regard to the following
matters:

o the impact that the development (including its bulk, scale and traffic
generation) is likely to have on the existing uses and approved uses of
that land, and

o the services and infrastructure that are or will be available to meet the
demands arising from the development, and

o the impact that those uses are likely to have on the health, wellbeing
and amenity of residents of the development by reason of noise, dust,
lighting, truck movements, operating hours or otherwise, and

» no part of the ground floor of the residential flat building or mixed use
development that fronts a street will be used for residential purposes, and

* the development is not likely to have an adverse effect on the
environment and does not cause any unacceptable environmental risks to
the land concerned.

This proposal would satisfy each of those criteria, as has been demonstrated
in this report.
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Division 5 of SEPPARH provides for a similar concept by allowing residential
flat buildings used by a social housing provider as affordable housing in zones
where they are not permissible, subject to the Department of Planning &
Environment issuing a Site Compatibility Certificate. The criteria for issuing
the certificate include similar tests to those in Clause 7.13A of Sydney LEP
2012. Unfortunately Division 5 only applies to land within 800m of a train
station or light rail station and therefore cannot be used anywhere in the
Northern Beaches.

« Al5 Identify priority key worker occupations for tenants of affordable rental
housing in the Northern Beaches

This action supports the proposal to target the accommeodation to health
sector key workers, with nurses of the Northern Beaches Hospital having first
priority.

There is a well-recognised and worsening shortage of nurses across Australia.
A recent Federal Government report projected a shortfall of approximately
85,000 nurses by 2025 and 123,000 nurses by 2030.%7

The high cost of housing in the Northern Beaches, together with its relatively
poor connections to the metropolitan public transport network, places it at a
serious competitive disadvantage when seeking to recruit experienced and
qualified nurses to work at the Hospital.

« Al6 Develop management agreements with community housing providers for
affordable rental housing delivered to Council through land rezoning or
development consent.

The proposal is for the accommodation to remain in private ownership but be
managed in perpetuity as affordable housing by a community housing
provider. This can be secured by the mechanism of a VPA and achieves an
identical outcome for residents while relieving Council of the financial and
administrative burden of land ownership. Action 21 confirms Council's
preference that it not become the owner of affordable housing.

« Al7 Actively seek involvement of the private sector through public private
partnerships to develop affordable rental housing.

The proposal is a private sector initiative, effectively in partnership with the
not-for-profit sector (the community housing provider). Council’s support for
this proposal will encourage other innovative partnership schemes. The
magnitude and serious human consequences of the affordable housing
shortage suggests that all legitimate options to address the issue should be
considered.

¢ A24 Advocate to amend the Affordable Rental Housing State Environmental
FPlanning Policy to enable the provision of affordable rental housing in
perpetuity to obtain development bonuses (currently 10 years).

The proposal is for affordable housing to be provided in perpetuity and
therefore achieves the intent of this action.
Q2. Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

The planning proposal is considered the best way to achieve the objectives and
intended outcomes because:

« it retains the underlying B7 zoning, thereby accommodating the proposed
retention and continued use of the existing commercial building on the site for

" Australia’s Future Health Workforce - Nurses, HealthWorkforce Australia (Commonwealth
Government), Detailed Report, August 2014.
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office premises or other permissible purposes and achieving the zone
objectives to encourage employment generating uses;

« the proposed boarding house use is compatible with existing surrounding uses
and other uses permitted in the B7 zone, particularly the types of uses that
will be encouraged by the planned development of the Business Park as part
of a health and education super precinct;

* it ensures that the development contemplated by this proposal and any other
future development on the site must satisfy the same zone objectives as
apply to surrounding development, thereby minimising the potential for land
use conflicts to arise;

e as there is no building height standard in the Business Park at present, the
possible inclusion of a building height standard which is the same as the
Hospital and the proposed new Frenchs Forest town centre precinct would
facilitate development on the site with an appropriate built form relationship
to the Hospital and town centre;

« it enables the expeditious delivery of the proposal to meet the demand for
accommodation that will arise as soon as the Hospital opens in 2018;

« the proposed VPA provides a mechanism to ensure that the project can only
proceed if the affordable housing is provided and is managed as such in
perpetuity by a registered community housing provider.

The concept of permitting additional uses in zones is accommodated by Clause 2.5 of
WLEP2011. Schedule 1 - Additional Permitted Uses indicates that this device has
been utilised for 22 sites to date. These include item 12 which permits the additional
use of a pub at 39 Frenchs Forest Rd East, a site that is 650m west of the subject
site and is also within the B7 zoned Frenchs Forest Business Park.

Council's recently adopted Northern Beaches Hospital Precinct Structure Plan (August
2017) proposes to utilise this provision to allow additional uses in redevelopment
areas surrounding the hospital.

Residential areas where additional uses are proposed are identified in the Structure
Plan as "R2+" and “"R3+". The R2+ area on the southern side of Warringah Rd will
permit the additional use of multi-dwelling housing. The R3+ area along Holland
Crescent will also allow food and drink premises to help activate the green link
connecting the new town centre & hospital with areas to the west. The R3+ area on
the northern side of Frenchs Forest Rd West will also allow medical, health, business
and office premises to be established opposite the hospital. Perhaps most
significantly, it is proposed that the additional use of “educational establishment” will
be permitted in the RE1 zone of Aquatic Reserve to provide for the relocation of the
Forest High School.

Therefore there could be no objection in principle to the use of Clause 2.5 to permit
additional uses within the B7 zone. The question is whether the proposal has
strategic merit and site-specific merit which is confirmed by this report.

In summary, various studies dating from 2011 have established a compelling case
for affordable accommodation for nurses and other medical key workers to be
provided locally as soon as possible after the Hospital opens in 2018.

There are no realistic prospects of this accommaodation being provided in the current
housing market conditions and current planning framework settings. The inclusionary
zoning mechanism proposed for the Frenchs Forest town centre precinct will not
result in a significant supply of affordable housing for some years, and there can be
no assurance that any of it will be available to nurses and other medical key workers.
It is concluded that there is a strong need for this proposal.
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5.2 Relationship to strategic planning framework

Q3. Is the planning proposal consistent with the objectives and actions of
the applicable regional, sub-regional strategy or district plan or strategy
(including any exhibited draft plans or strategies)?

The proposal is consistent with the objectives and actions of adopted and exhibited
draft regional, sub-regional and district planning strategies, as discussed below.

5.2.1 A Plan for Growing Sydney 2014

A Plan for Growing Sydney (‘Growing Sydney') is the applicable regional plan for the
Greater Sydney Region. It sets out a 20-year planning vision for Sydney and four
goals to deliver that vision:

1. A competitive economy with world-class services and transport
2. A city of housing choice, with homes that meet our needs and lifestyle

3. A great place to live with communities that are strong, health and well
connected

4, A sustainable and resilient city that protects the natural environment and has
a balanced approach to the use of land and resources

Within each of the above 4 goals are several directions and for each of these, a
series of actions are prescribed.

Growing Sydney identifies 6 subregions within the greater Sydney region and sets
the priorities for each subregion.

The Northern Beaches (in which the site is located) is within the North Subregion
together with the local government areas of Hornsby, Hunters Hill, Ku-ring-gai, Lane
Cove, Mosman, North Sydney, Ryde and Willoughby.

The Greater Sydney Commission is reviewing Growing Sydney and in November
2016 released a draft amendment entitled Towards our Greater Sydney 2056
(‘Towards 2056"). As it has been exhibited, it is a relevant matter for consideration.

The main changes in Towards 2056 are in response to the Federal Government’s
commitment to build Western Sydney Airport at Badgery's Creek. This has led to
Sydney being reconceptualised in Towards 2056 as a metropolis of three cities - The
Eastern City centred on Sydney CBD, the Central City focused on Greater Parramatta
and the Western City focused on Western Sydney Airport.

Another major ‘step change’ to which Towards 2056 responds is a higher rate of
population growth and consequent need to accelerate housing supply. Towards 2056
plans for population growth requiring 725,000-830,000 additional dwellings by 2036,
an increase of 9% in the dwelling growth anticipated in Growing Sydney. 1*

Also a key consideration in Towards 2056 is the ideal of the 30-minute city (work
located within 30 minutes travel of home).

In place of the four goals of Growing Sydney, the vision proposed in Towards 2056
will be delivered in ‘metropolitan priorities’ listed under three priority areas: *°

18 Towards our Greater Sydney 2056 (Towards 2056), Greater Sydney Commission, December
2016, p8.
19 Towards 2056, p6.
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One of the actions under Direction 1.7 is Action 1.7.1: Invest in strategic centres
across Sydney to grow jobs and housing and create vibrant hubs of activity.

Under this action, the Government will prioritise strategic centres for targeted
investment based on the potential of a centre to:

« provide a large number of jobs to increase jobs close to where people live;

s attract significant investment;

+ provide a range of services and be an attractive place to live, work and play;
« continue to grow.

The Planning Proposal is consistent with this action in that it seeks to provide local
housing for workers who are critical to the successful development of the Northern
Beaches Hospital Strategic Centre. In doing so, it will attract investment to the
centre and help it continue to grow.

Under Direction 1.10 is Action 1.10.2: Support the growth of complementary
health and tertiary education activities in strategic centres.

Frenchs Forest is identified as one of twelve significant metropolitan health and
education precincts. Action 1.10.2 requires “planning for public transport connections
and ensuring there is sufficient housing close by for workers and students”. It also
states that the Government will “work with councils to put in place enabling planning
controls which encourage and promote clusters of related activity such as higher
education facilities, health infrastructure and research institutions.” 2

The Planning Proposal directly addresses this action by providing housing close by for
hospital workers and others employed in the strategic centre. This local supply of
skilled labour will in turn attract businesses seeking that labour, thereby encouraging
the clustering of health businesses within the precinct.

Figure 19 under Direction 1.11 - Deliver Infrastructure illustrates the integration of
employment with transport infrastructure in Northern Sydney.

Importantly for this Planning Proposal, it identifies transit investigations along the
Warringah Road/Boundary Road corridor between the Brookvale-Dee Why and
Chatswood strategic centres via the Northern Beaches Hospital Precinct.

The site fronts Warringah Rd and a Bus Rapid Transit system would provide
affordable and higher frequency transport for residents of the site to major centres,
further supporting their ability to get by without the significant cost of owning and
running a car.

Action 2.1.1 seeks To accelerate housing supply and local housing choices. This
includes identifying where investments in local infrastructure can create housing
supply and targeting locations which deliver homes closer to jobs. It states that the
Government will develop innovative strategies to grow housing production over time.

The Planning Proposal is clearly innovative and creates significant housing supply in a
location where a major investment has been made in local infrastructure (the
hospital and the surrounding main road upgrades).

The discussion of Direction 2.3: Improve housing choice to suit different needs and
lifestyles notes that the fastest growing households in Sydney are single person
households. It commits the Government to encouraging innovative, well-designed,
smaller homes to suit lifestyles and budgets.??

The development concept envisaged by this Planning Proposal provides compact,
innovative and affordable accommeodation with extensive communal facilities that has

*! Growing Sydney, p55.
2 Growing Sydney, p76.

mark shanahan planning pty Itd October 2017

214



ATTACHMENT 1
Applicant's Planning Proposal

ITEM NO. 10.2 - 19 DECEMBER 2017

215



ATTACHMENT 1
Applicant's Planning Proposal

ITEM NO. 10.2 - 19 DECEMBER 2017

Planning Proposal: 14 Rodborough Rd, Frenchs Forest Page 38

its absence is a well-recognised constraint to business locating and expanding here.
The proposal is therefore consistent with this action.

Direction 3.1 - Revitalise existing suburbs also notes the need for centres to be
safe and welcoming. Safety has been an important consideration in the formulation
of this proposal given the high proportion of nurses who are young women and their
need to travel to and from the hospital at late hours for evening shift work.

It is therefore important that a detailed assessment be made at DA stage of safety
and security aspects of the proposal, with advice from Police and NSW Health.
However careful consideration has been given at this planning proposal stage to
ensure that the four principles of Building Safe Communities outlined in Growing
Sydney will be addressed, including the intended provision of:

« two on-site managers so that at least one manager will be available to
respond to any issues on a 24/7 basis;

« a shuttle bus to take nurses to and from the hospital during evening shifts;
« secure, single point of entry that is staffed at all times;

« high level of casual surveillance of entry, communal areas and internal
circulation routes;

« (CCTV and high quality lighting to entry and all communal areas;

« review of pedestrian route between site and hospital to identify any potential
safety & security issues;

« detailed building and landscape design to eliminate potential seclusion spots
and ensure unambiguous and effective delineation of public, communal and
private spaces.

A range of measures to create healthy built environments are identified in Direction
3.3. These would also appropriately be assessed at DA stage but in general terms,
the proposal promotes healthy living through:

* Location close to hospital, other health & medical employers and local shops
will encourage residents to use healthy active transport (walking & cycling) to
meet their day-to-day needs;

* Location close to employment, shops and public transport, together with
limited provision of on-site car parking, will encourage residents to get by
without the substantial expense of owning a car, thereby reducing pollution
and traffic accident injuries associated with car usage;

¢ The close proximity of accommodation and employment means that residents
will spend less time commuting and will have more time available to
participate in healthy social, sporting and community activities;

« Extensive communal facilities on site will encourage social interaction and
active recreational pursuits, thereby promoting good physical and mental
health;

« Location of site next door to a large gym with indoor pool will also facilitate
healthy activity;

« Provision of vegetable and herb gardens provides equitable access to healthy
food as well as a venue for social interaction and gentle activity — as does the
site’s proximity to the Organic Food Markets held weekly within the Frenchs
Forest Business Park at the Parkway Hotel;

« Accessibility throughout the site will enable residents with disability to fully
participate in all activities.

The proposal is broadly consistent with Direction 4.1 Protect our natural
environment and biodiversity and Direction 4.3 Manage the impacts of development
on the environment because it will:
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« utilise the footprint of existing built and paved areas, avoiding loss of
landscaped open space and associated stormwater and groundwater impacts;

« utilise pre-fabricated building technology, thus reducing embodied energy in
building materials and energy consumed in their transport;

« provide for upgrade of existing landscaped areas to improve their function as
natural habitat;

« reduce vehicle pollution that would otherwise result from large numbers of
nurses commuting daily to the hospital from distant areas.

Growing Sydney identifies specific priorities in each of the subregions making up
Greater Sydney to help achieve the strategy’s four goals. For the North Subregion in
which the site is located, the priorities include:

« A competitive economy - Improve subregional connections, particularly from
the Northern Beaches to Global Sydney and to the Global Economic Corridor.

This reiterates the intention noted earlier in Growing Sydney to investigate
bus rapid transit from Brookvale/Dee Why - Chatswood along the Warringah
Rd / Boundary Rd corridor which passes in front of the site.

* Accelerate housing supply, choice and affordability and build great places to
live.

The proposal will significantly boost housing supply, choice and affordability in
close proximity to employment.

As well as priorities for each goal, Growing Sydney identifies specific priorities for
each strategic centre in the Northern Subregion. The proposal supports relevant
priorities identified for the Northern Beaches Hospital Precinct as follows:

« Support health-related land uses and infrastructure around the Northern
Beaches Hospital site.

The proposal supports health related uses by providing a substantial local
source of skilled labour.

s Work with council to protect capacity for employment growth beyond the
Northern Beaches Hospital site.

The proposal also provides skilled labour for existing and new health &
medical businesses in the surrounding area, including the Frenchs Forest
Business Park. The proposal maintains existing commercial floorspace and
employment on the site and does not adversely impact on other commercial
uses in the Business Park, nor constrain further business development within
the Business Park.

o« Work with council to provide capacity for additional mixed-use development in
Northern Beaches Hospital Precinct including offices, health, retail, services
and housing.

The proposal provides additional housing within the broader hospital precinct.
It also supports the planned mixed use town centre adjacent to the Hospital
site by providing additional customers for town centre businesses.

s Support the preparation of a precinct structure plan in partnership with
council to guide future development of the area.

Council has prepared and adopted a structure plan for the precinct. As shown
later in this report, the proposal is consistent with the structure plan.

s Progress planning for road improvements supporting Northern Beaches
Hospital Precinct, including underpasses on Warringah Road at Forest Way
and Wakehurst Parkway.
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Construction of road improvements is well advanced and will assist travel
between the site, the hospital and the new town centre.

e Progress planning for a new public transport interchange servicing Northern
Beaches Hospital Precinct.

A public transport interchange would also improve local travel options and
connections with the regional transport network.

« Improve walking and cycling connections between the different parts of
Northern Beaches Hospital Precinct and to its surrounding area.

The proposal will increase walking and cycling movements in the
neighbourhood, thereby providing additional surveillance and improved safety
of the pedestrian network.

In summary, the proposal is consistent with directions and actions of Growing
Sydney and will contribute to achievement of the four goals for achieving Sydney’s
vision. It is also consistent with the priorities for the North Subregion and for
Northern Beaches Hospital Precinct.

5.2.2 Draft North District Plan 2016

The Draft North District Plan was issued by the Greater Sydney Commission (GSC) in
November 2016 to set out how Growing Sydney will be implemented at the district
level.

As previously noted in this report, GSC is reviewing Growing Sydney and has
released a draft update entitled Towards our Greater Sydney 2056. Towards 2056
takes into account higher population and dwelling growth estimates. The Draft North
District Plan incorporates the updated population projections and other revisions
included in Towards 2056. As the District Plan has been exhibited, it is a relevant
matter for consideration for this planning proposal.

The Draft North District Plan adopts the following 20-year vision:

The North District comprises geographically diverse, economically strong and
environmentally aware communities who value and embrace progress, the
local landscape and a great quality of life.

It outlines a range of specific priorities, their intended outcomes and actions to
achieve them under three broad priority areas - productivity, liveability and
sustainability.

The Northern Beaches Hospital Precinct is identified as one of 5 strategic centres in
the North District. It is envisaged to become a major centre of employment, health
and economic activity with 12,000-13,000 jobs by 2036 from the current (2016)
level of 9,300 jobs.23

The priorities for ‘Productivity’ relevantly include:
« Prioritising Northern Beaches Hospital as a catalyst for a new centre

e Accessing a greater number of metropolitan jobs and centres within 30
minutes

« Accessing local jobs, goods and services within 30 minutes
The proposal will achieve these priorities by:

* Providing local accommodation for skilled health workers, thereby supporting
the hospital and existing health & medical businesses and attracting new
health and medical businesses to the strategic centre;

+ providing additional accommodation within 30 minutes of jobs.

33 Draft North District Plan (District Plan), Greater Sydney Commission, November 2016, p42.
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Productivity Priority 1 is to Protect and support employment and urban services
land. Table 3-2 suggests that this is confined to existing industrial-zoned land, as it
only identifies Brookvale and Cromer. Frenchs Forest Business Park has a gross lot
area of some 58 Ha and therefore would have been listed in Table 3-2 if considered
to comprise ‘employment and urban services land’. Nonetheless the principles
relating to employment and urban services land discussed below could be considered
applicable to large business parks such as Frenchs Forest.

The District Plan notes the critical role played by employment and urban services
land in the efficient and effective function of the District. It therefore warns that:2*

Accordingly, relevant planning authorities should take a precautionary
approach to rezoning employment and urban support lands or adding
additional permissible uses that would hinder their role and function. The
exception being where there is a clear direction in the Regional Plan (currently
A Plan for Growing Sydney), the District Plan or an alternative strategy
endorsed by the relevant planning authority.

The proposal seeks to add a permissible use to B7 — Business Park zoned land.

It was previously shown in Section 2.4 of this report that the proposed development
of the site will not constrain more intensive future commercial development of
neighbouring properties or other properties in the Frenchs Forest Business Park.

To the contrary, by accommodating locally a substantial supply of skilled labour, it
directly addresses industry’s concern about the severe lack of housing in the
Northern Beaches that is affordable to key workers. In so doing, it will act as a
magnet for future health and medical business development within the Business Park
and areas adjoining the new town centre.

The development therefore supports rather than hinders the role and function of the
Frenchs Forest Business Park. It was also shown previously in this report to be
consistent with relevant objectives of the Regional Plan (Growing Sydney), including
strengthening strategic centres and locating homes and jobs in close proximity. The
proposal is therefore consistent with the intent of Productivity Priority 1 to protect
capacity for jobs growth in land zoned for employment purposes.

Under Productivity Priority 2 - Manage growth and change in strategic and district
centres and, as relevant, local centres, a range of matters to be considered by the
relevant planning authority when preparing strategic plans are specified. The
proposal is consistent with these considerations. Of particular relevance to this
proposal are the following matters which were previously shown to be satisfied:

« facilitate the reinforcement and/or expansion of allied health and research
activities;

« promote the use of walking, cycling and integrated public transport solutions;

« reflect crime prevention through environmental design (CPTED) principles
such as safety and management.

The District Plan outlines priorities for each of the District’s strategic centres. The
intended outcomes for the Northern Beaches Hospital strategic centre relevantly
include:

e provide new housing, including affordable housing, to support key workers

* ensure walkability within the precinct and that designs support the use of
active transport (walking and safe cycling)

* enhance the natural setting of the area by embellishing existing open space

« gttract new, innovative health and medical related commercial premises to
support the hospital

** District Plan, p40.
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e reinforce the centre as an employment hub for the Northern Beaches, building
on the existing business park east of the Wakehurst Parkway

« continue to work with State agencies to investigate a high frequency public
transport link.

It has been shown in this report that the proposal will contribute to each of these
outcomes.

Under 3.5 Prioritising Northern Beaches Hospital as the catalyst for a new centre, the
Northern Beaches Hospital and St Leonards are proposed to become ‘health and
education super precincts’ - locations where the proximity of health and education
assets create significant opportunity to drive economic activity and the prosperity of
NSW.25

The District Plan supports and encourages the growth of health and ancillary
activities in health and education super precincts and recognises the need to:?®

e plan for the expansion of these precincts

e protect surrounding employment areas for health and education and related
land use

e consider flexibility of zones to accommodate ancillary uses such as health and
medical research activities; private hospitals; allied health,; ancillary retail,
visitor, carer and aged accommodation in the right locations

« plan for increased access and enhanced urban amenity within and around
health and education super precincts.

The proposal is consistent with each of these intended outcomes for the super
precincts. The provision of affordable rental housing for health and medical key
workers fits well with the third dot point which encourages zone flexibility to
accommodate suitable ancillary uses.

The discussion under priority 3.6 Accessing a greater number of metropolitan jobs
and centres within 30 minutes reiterates the benefits of housing close to jobs (which
is the core purpose of this planning proposal) and confirms that an east-west transit
connection is being considered by Transport for NSW (which will further support a
low rate of car ownership amongst residents of the site).?”

The proposal also supports priority 3.7 Accessing local jobs, goods and services
within 30 minutes by enabling nurses and other key workers to live close to the
existing Skyline local shops, the Forestway shopping centre and the planned new
town centre adjacent to the hospital. Warringah Mall, the largest shopping and
service outlet on the Northern Beaches, is also readily accessible by bus.

Under ‘Liveability’, the District Plan notes that planning will need to accommodate
projected population growth of 196,350 more people in the District by 2036, bringing
the total District population to just over 1 million. This includes 32,800 more single
person households by 2036 and will require 25,950 new dwellings by 2021.

The 'Liveability’ actions include several to which the proposal directly contributes:
« L2: Identify the opportunities to create the capacity to deliver 20-year
strategic housing supply targets
¢ L3; Councils to increase housing capacity across the District
« L4; Encourage housing diversity
« L6; Support councils to achieve additional affordable housing
« L8: Undertake broad approaches to facilitate affordable housing

= District Plan, p64.
* District Plan, p64.
7 District Plan, p65.
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The District Plan notes that healthy liveable places achieve:?8

« housing choice by supporting affordable and appropriate housing for all

« urban design excellence by delivering high quality design that supports
community safety, health and wellbeing, and enhances community assets and
character

« connected communities by supporting walking, cycling and public transport
movement between destinations

* sense of belonging and local identity by creating great places that are socially
inclusive and promote respect and feelings of belonging

s social infrastructure provision by promoting an integrated approach to social
infrastructure that includes health care, education, fresh food access, public
open spaces and other community/cultural facilities

« community engagement delivered across all liveability outcomes by promoting
community empowerment and ownership in shaping resilient cities

« culture and innovation by celebrating and promoting creative arts, digital
technology, culture and innovation

« diversity of job opportunities by providing access to a range of jobs and
learning/skills development

» environmental quality by managing the quality of and access to the natural
environment,

It has been shown in this report that the proposal is consistent with the above
outcomes relating to housing and environment. It will also contribute to the cultural
development outcomes by enabling more young working adults to live in the area
and contribute to the local community through their participation in cultural and
sporting activities. The proposal will therefore contribute significantly to the strategic
centre becoming a healthier, more liveable place.

The District Plan notes the need for; 2%

s supporting a supply of diverse housing types in the private market that are
more affordable to key workers and moderate income households;

*« working collectively across government, the not-for-profit and private sectors
to find innovative solutions that can address housing affordability and
diversity.

This planning proposal addresses those needs by expanding the diversity of housing
in the local area to meet the needs of nurses and other medical key workers, and by
the collaboration of the private and not-for-profit sectors in a highly innovative
affordable housing solution.

The District Plan recognises that provision of affordable housing is more than a
liveability priority - it is recognised internationally as having notable productivity
benefits. 3° This is particularly applicable to the Northern Beaches where the high
cost of housing and limited public transport makes it difficult for businesses to recruit
workers in low and moderate income occupations.

A target to deliver 5-10% of new housing in urban renewal projects as affordable
rental housing is proposed by the District Plan. One of the aims of the target is to
support essential workers to live close to their work and the proposal is squarely
consistent with this aim.3!

% District Plan, p74.
* District Plan, p81 & p83.
* District Plan, p98.
*1 District Plan, p99.
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As noted previously in this report, Northern Beaches Council has adopted a target of
15% of housing within the new Frenchs Forest town centre to be affordable rental
housing and 10% in rezoned land surrounding the town centre. This exceeds the 5-
10% target proposed by the District Plan. However the District Plan makes the
important point that these targets should not prejudice negotiations to secure
affordable housing in other locations where this target is not applicable.*?

This planning proposal must therefore be regarded as an adjunct to, not a substitute
for, the affordable rental housing to be delivered by Council’s inclusionary zoning
proposal for the Hospital Precinct. This is supported by Action (8. Undertake broad
approaches to facilitate affordable housing.

One of the initiatives listed under this action is:

« more cost effective and innovative building approaches, including pre-
fabricated and modular housing, collective housing, maximum car parking
rates and more compact housing forms of suitable design quality 3

The use of pre-fabricated modular construction is a key element of the proposal that
enables more compact housing forms to be delivered at an affordable price with a
consistently high design and build quality. The provision of limited car parking is also
a key element of the project to avoid unnecessary construction costs and improve
environmental and health outcomes.

Liveability Priority 12 Support planning for health infrastructure seeks the support of
planning authorities for co-location of facilities that are ancillary to health precincts.
The identified facilities include housing for health workers. It further states that:

Consideration should also be given to the protection of health precincts and
super precincts from residential encroachment into key employment areas.?

It was previously noted in this report that while the proposal is located within an
employment area (B7 Business Park zone), it retains and expands existing
commercial floorspace on the site, will not inhibit additional commercial development
on surrounding sites and will act as a catalyst by attracting new health and medical
businesses into the Business Park. It therefore promotes rather than compromises
the continued function and viability of the employment area.

In the final part of the District Plan, 23 priorities are identified to achieve a
Sustainable City. Comments are provided below on the priorities most relevant to
this proposal:

* Avoid and minimise impacts on biodiversity

The site does not contain significant habitat. Works will be confined to existing
structures or mostly paved areas, minimising the increase in impervious area
and loss of vegetation. Appropriate measures can be required at DA stage to
protect water quality of runoff from the site.

« Delivering Sydney’s Green Grid

The site is not located near any part of the Green Grid (refer Figure 9).
Existing trees in the reserve fronting Warringah Rd are not affected by the
proposal. As shown by the photomontages, these trees substantially screen
and soften the proposal from many local viewing positions.

s Protect, enhance and extend the urban canopy

Most of the existing canopy trees and other vegetation will be retained and
supplemented with additional plantings.

* District Plan, p100.
* District Plan, p101.
* District Plan, p120.
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major emergencies requiring large staff numbers, by enabling staff to quickly
get to work despite (for example) disruptions in the road transport network.

Q4. Is the planning proposal consistent with a council’s local strategy or
other local strategic plan?

As previously discussed, the proposal implements recommendations of the following
local strategies and strategic plans:

s Warringah Economic Development Plan (Warringah Council 2011);
« Warringah Employment Study 2013 (SGS Economics & Planning);

« Northern Beaches Affordable Housing Needs Analysis (Northern Beaches
Council 2016);

« Affordable Housing Policy Action Plan (Northern Beaches Council, 30/05/17).

The proposal is also consistent with SHAPE 2028 - Northern Beaches Draft
Community Strategic Plan 2017-2028 and with the Northern Beaches Hospital
Precinct Structure Plan, as discussed below.

5.2.3 SHAPE 2028 - Northern Beaches Draft Community Strategic Plan
2017-2028

SHAPE 2028 (the CSP) defines the community’s vision and sets the direction for all
Council future planning, budgets and actions that will be undertaken over the next
decade to make the vision a reality.

The vision adopted by the CSP is:

Northern Beaches - a safe, inclusive and connected community that lives in
balance with our extraordinary coastal and bushland environment.

Following a comprehensive structured community consultation program, SHAPE 2028
was adopted by Council as a draft in June 2017 and placed on public exhibition until
November 2017, Finalisation of the draft by June 2018 will be one of the first tasks
of the newly elected councillors.

The CSP is a statutory document prepared in accordance with the Local Government
Act 1993 as a key element of the 'Integrated Planning and Reporting’ framework. It
therefore guides all of Council’s strategic planning functions, including determination
of this Planning Proposal.

The CSP notes that the population of Northern Beaches is ageing (11% of the
population in 2016 compared to 9% in Greater Sydney). It was previously noted in
this report that the ageing population is a major factor contributing to the growing
demand for health and care services in the area. Young adults aged 25-34 years are
a lower proportion of the local population (12.4%) compared to Sydney (15.4%) and
have been leaving the area in increasing numbers. Almost 2,000 young adults left
Northern Beaches between the 2006 and 2011 census, with the lack of affordable
housing options being a principal reason.®

Many nurses are within this age group and by enabling a significant number of them
to live and work locally, the proposal will directly address this alarming trend.

The CSP notes that:

Housing affordability has a profound impact on our community and the
economy and is a top priority for the community and for young people in
particular who call for more housing choice, and more innovative housing
options, on the Northern Beaches.?’

* Northern Beaches Draft Community Strategic Plan 2017-2028 (CSP), p10.
7 CSP, pil.
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As noted above, many nurses are in the young adult group and therefore are likely to
be seeking an innovative, flexible, custom-designed housing option such as this
which is presently not available in the area.

In relation to Transport & Infrastructure, the CSP notes:

Transport and traffic congestion is one of the biggest concerns and sources of
frustration amongst residents and visitors.

It has an especially profound impact on commuters, local businesses, and
members of the community who are unable to drive (e.g. young people,
elderly and people with disability).

The location of the proposal within walking and cycling distance of the hospital and
shops and directly outside a bus stop - together with the proposal to provide a
shuttle bus service to the hospital - addresses this issue by enabling nurses to get by
without the significant expense of car ownership. This will also take a significant
number of cars off the road, improving traffic conditions for other motorists. The
State Government has undertaken to investigate a bus rapid transit service along
Warringah Rd between Dee Why and Chatswood. If this proceeds, it will further
assist residents of the site to get by without a car.

The extensive community consultation undertaken for the CSP has identified 8 inter-
related outcome areas. The comments below illustrate how the proposal addresses
each of these.

Protection of the environment

It has been shown in this report that the proposal does not adversely affect the
environment and has environmental benefits such as taking more cars off the street.

Environmental Sustainability

In its design, construction and ongoing operation, the proposal incorporates
exemplary resource conservation, energy efficiency and water saving.

Places for People

The proposal provides a substantial increase in affordable accommodation for key
workers on low and moderate incomes.

Community and Belonging

By enabling young adults to live and work in the local area, they will be able to
participate in community life and develop a sense of belonging to the area.

Vibrant Local Economy

By providing a substantial local source of skilled workers, the proposal will act as a
catalyst for further development of health and medical businesses in the area. With a
low rate of car ownership, the residents of the site will be more inclined to shop
within their local area, thereby supporting local retail, service and hospitality
businesses.

Transport, Infrastructure and Connectivity

The location of the site within walking and cycling distance of employment and shops
and directly outside a bus stop provides a high level of connectivity. This may be
further improved if a bus rapid transit service is provided along Warringah Rd.

Good Governance

Good decision making does not always involve taking the easiest decision or route of
least resistance. This proposal is an opportunity for Council to demonstrate bold

¥ Csp, pil.
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leadership through its capacity to seize a unique opportunity that will be of

substantial community benefit.
Participation and Partnerships

The applicant seeks the opportunity for the proposal to be publicly exhibited to test
community opinion. Standard consultation techniques traditionally favour those who
are ‘well housed’ and understandably, they tend not to support any change in the
status quo. For this proposal, techniques should be explored to engage young people
who may now be in high school, tertiary education or the health sector and are
facing the prospect of having to leave the area to find affordable housing close to
employment. They are the most important stakeholders for this proposal.

To implement the above 8 outcomes, the CSP identifies 22 goals and 71 strategies to
achieve the goals. While recognising that most of the goals and strategies have some
relevance to this proposal, Table 1 provides comment on the goals and strategies

most relevant to the determination of this proposal.

Table 1: Review of relevant CSP goals & strategies

Goal

|strategy

Community Outcome: Protection of the Environment

b. Protect and improve
ecological conditions in
catchments, creeks and
lagoons

|comment

Containment of works to
existing structures & paved
areas reduces stormwater
runoff and maintains
groundwater infiltration.

a. Minimise the risk to life and
property from storm events,
floods, erosion, landslides,
bushfires and impacts of
climate change

Community Outcome: Environmental Sustainability

a. Ensure integrated land use
planning balances the
environmental, social and
economic needs of present and
future generations

The accommodation of nurses
locally improves the resilience
of the hospital to operate
during transport disruptions

and to put on extra staff
during major emergencies.

The proposal provides a high
level of environmental
sustainability while supporting
the social & economic need of
key workers, particularly
young adults, for affordable
and appropriate housing.

b. Create green and resilient
urban environments by

improving tree cover, native
vegetation, landscaping, and
water management systems

Proposal maintains the
majority of tree cover on the
site and provides for rainwater
harvesting & re-use.

c. Promote the benefits and
savings of ecologically
sustainable development

Proposal will provide a
demonstration project for
achieving exemplary ESD, high
amenity and affordability.

a. Promote and support
opportunities for more
sustainable living

Proposal demonstrates
sustainable living through
compact accommodation,
active transport, energy
efficient construction &
operation, rainwater re-use,
vege & herb gardens.

c. Reduce waste and improve
reuse and recycling

Pre-fabricated modular
construction reduces building
waste and includes high
recycled steel content.
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Goal |strategy |comment

Community Outcome: Good Governance

pR= el el IV M N R E = idalla. Demonstrate a high The VPA legislation and
ELl RV RGN EUEN EleE L Elstandard of transparency and  |Council’'s VPA Policy provide a
that reflect the values of the  Elsseliaie=1={{[js"A1g=11Ts]] transparent and accountable

community community involvement and  |framework for delivery of the
strong reporting practices proposed public benefits.

Community Qutcome: Partnership and Participation

PTG I Ml ER:[wd= " c. Undertake innovative and Young adults have a strong
engaged in decision making adaptive community stake hold in this proposal,
processes engagement requiring innovative methods
to engage their views.

22. Qur Council builds and a. Develop partnerships to Proposal is a collaboration
nGILEhEEehEE Gl deliver facilities and targeted |between business and not-for-
LT BT MG ToE | N ST diE G Il s ervices and programs to meet |profit community housing
behalf of the community community needs sector to deliver a facility that
will meet the community need
for key worker housing.

It is concluded that the proposal will make a substantial contribution to the CSP's
vision for a safe, inclusive and connected community that lives in balance with our
extraordinary coastal and bushland environment.

5.2.4 Northern Beaches Hospital Precinct Structure Plan

As previously noted in this report, the Northern Beaches Hospital Precinct has been
identified as a Strategic Centre in A Plan for Growing Sydney (the current regional
plan for the Greater Sydney Region) and as a ‘Health & Education Super Precinct’ in
the Draft North District Plan.

To accelerate planning and development of the strategic centre, Frenchs Forest has
been declared a Priority Precinct by the State Government. The first priority is to
finalise a structure plan to give strategic direction to land use planning in the
precinct. To this end, Northern Beaches Council has prepared the Northern Beaches
Hospital Precinct Structure Plan.

Following extensive community consultation, the Structure Plan was adopted by
Council in August 2017 and referred to State Government for fast tracking of
amendments to WLEP2011 through an amending SEPP. Concurrently, Council will be
working with the Department of Planning & Environment on DCP amendments, Urban
Design Guidelines, Section 94 contributions plan and an Infrastructure Plan.?

The Structure Plan applies to a broad area centred on the hospital and Warringah Rd
which extends west to Grace Ave and east to the eastern boundary of the Frenchs
Forest Business Park. The subject site is therefore within the precinct.

The Structure Plan (Figure 12) proposes a new town centre adjacent to the hospital
on the site of the existing Forest High School (which will be relocated next to the
Warringah Aquatic Centre). Existing low density residential areas surrounding the
town centre will be rezoned for higher densities ranging from townhouses to multi-
storey apartments.

The town centre will have mixed use development up to 40m (12 storeys) height
with retail and commercial uses at ground/first floor level and apartments above.
This height reflects the principle that the 41m hospital should remain the highest
building in the precinct (refer Figure 13).

* Northern Beaches Hospital Precinct Structure Plan Northern Beaches Council, August 2017,
(the Structure Plan), p16.
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In the first two phases (within 10 years), 300-400 affordable dwellings would
therefore be expected.

Due to the speed of the pre-fabricated modular construction system, the proposal
can deliver this amount of accommodation in the short term to address the
immediate need that will arise upon the hospital opening in 2018.

The proposal is therefore consistent with the direction of the Structure Plan for
Frenchs Forest to become an important Strategic Centre for the Northern Beaches
over the next 20 years and beyond.*

Q5. Is the planning proposal consistent with applicable State Environmental
Planning Policies?

A review of the proposal’s consistency with all current SEPPs is provided at
Appendix 4. SEPPs of particular relevance are discussed in more detail below.

No draft or deemed SEPPs are applicable.

5.2.5 SEPP (Affordable Rental Housing) 2009

It was noted in Section 2.4 of this report that the boarding house provisions in
Division 3 of SEPPARH do not apply to any land within the B7 - Business Park zone
and therefore would not apply to a future boarding house DA on this site,

In cases such as this where boarding house is a permissible use but Division 3 does
not apply, the practice of the Land & Environment Court has been to use the
standards of SEPPARH as a guide when the DA is being assessed.*

Accordingly, the boarding house standards and controls in Division 3 of SEPPARH
were used as a reference point in developing the concept design and would
appropriately be used as a guide in the subsequent assessment of a development
application should this planning proposal be supported.

A summary of the concept development’s compliance is provided in the following
table. It shows that the development concept is substantially compliant with the
standards of SEPPARH even though they technically will not apply to the site.

Clause 52 of SEPPARH prohibits the strata subdivision of boarding houses. Clause 52
is not within Division 3 and applies universally to all boarding house developments
irrespective of their zoning. This will prevent the future strata subdivision of the
proposed boarding house into individual units that might become owner-occupied,
providing further assurance that it will remain as affordable rental accommodation.

Table 2: SEPPARH compliance summar
Control |Proposed |Comp|ies?

29(1)(a) Maximum floor space ratio is |Not Applicable = neither WLEP2011 or [N.A.
“existing maximum FSR" specified in an |WDCP specify a FSR standard.
environmental planning instrument or
DCP for any form of residential
development.

29(2)(a) Height - maximum height Not Applicable - WLEP2011 does not NLA,
permitted under an EPI for any other specify a building height standard but
development in the zone 40m has been adopted by the
Structure Plan. Proposed 40m height is
same as proposed for the new town
centre adjacent to hospital, the
Forestway Shopping Centre site and
the properties opposite Forestway.

I Structure Plan, p4.
** See for example: Sales Search Pty Ltd v The Hills Shire Council [2013] NSWLEC 1052 and
Affordable Housing NSW Pty Ltd v Sydney City Council [2012] NSWLEC 1314.
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|Proposed

The proposed landscape treatment of
the front setback area is similar to
neighbouring properties and will be
maintained and upgraded.

|Cump|ies?
Yes

29(2)(c) Sunlight: At least one
communal living space to receive 3 hrs
sunlight midwinter

A high proportion of the 19 communal
rooms will receive over 3 hours of
sunlight in mid-winter.

Yes

29(2)(d) Private open space: Minimum
20m2 (at least 3m wide) for lodgers.
Minimum 8m? (at least 2.5m wide) for
manager.

A total of 1,786m? of private open
space is provided for lodgers,
consisting of padium terraces of 820m?
in the north building and 470m? in the
south building, 115m? rooftop terraces
in each building and 14m? balconies off
each of the 19 communal rooms.

The podium terraces will have BBQs,
seating, vege and herb gardens.
Lodgers will also have access to
extensive areas of landscaped open
space throughout the grounds.

Private courtyards can be provided
adjacent to each manager's room.

29(2)(e) Car parking:

Site is in an “accessible area”, being
adjacent to bus stop on Warringah Rd
which has regular services (apart from
one moming service at 9:00 on
Sunday).

1 space for each manager + 0.2 spaces
per boarding room = 2 + (374 x 0.2) =
77 spaces required.

144 carparking spaces are provided in
the south building. Excluding the 66
existing parking spaces displaced by
the south building, this provides a net
gain of 78 spaces. A portion of these
will be car share spaces. Parking is also
provided for the shuttle bus.

29(2)(f) Minimum accommeodation size:
12m?2 for single lodger, 16m2 for
doubles (excl kitchenette and en-suite
bathroom)

All boarding rooms are 20.7m? (excl
kitchenette and en-suite bathroom).
This represents a generous double
room.

30(a) Communal living room: At least
one communal living room if =5
boarding rooms

A communal room is provided on each
floor level (19 in total). These will be
allocated for different activities so that
lodgers can suit their individual
preferences, including group cooking
and dining; games; library/quiet
relaxing; study; living room/TV.

30(b) Maximum room size:
25m?2 (excluding kitchenette and en-
suite bathroom)

All rooms are 20.7m?2 (excluding
kitchenette and en-suite bathroom).

Yes

30(c) Occupancy: Maximum 2
persons/room

Rooms are for a maximum of 2
persons. This would be stipulated in the
PoM and enforced through a condition
of consent on the subsequent DA,

Yes

30(d) Internal amenities: Adequate
bathroom and kitchen facilities to be
provided

En-suite bathroom and kitchenette is
provided to each boarding room, as
well as laundry facilities. Some
communal rooms will have a full
kitchen for group cooking and dining.

Yes

30(e) Boarding house manager: On-site
manager required if there are 20 or
more lodgers

Given that each room is legally capable
of accommodating up to 2 lodgers, the
maximum legal capacity is 748 lodgers.
However in practice, the majority of
rooms will be occupied by a single
person, giving a typical occupancy of

some 400 lodgers. Two on-site
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Control |Proposed |Comp|ies?
managers are proposed (one in each
building). Given that nurses will be
working evening shifts, the managers
will work to a duty roster so that there
is a manager available at all hours.
30(g) Commercial use of ground floor if [Site is within a business zone. Existing |Yes
site in business zone & required by LEP [three-storey commercial building will
be retained as office premises.
30(h) Motorbike and bicycle parking: 75 bicycle and 75 motorcycle spaces Yes
0.2 bicycle & motorcycle spaces per are required. Ample space is available
room in the car park for these and can be
detailed at DA stage.
30A - Design should be compatible with |Design minimises impacts and has a Yes
character of local area scale and appearance consistent with
the hospital and proposed new town
centre and likely emerging character of
Business Park.
52 Strata or community title subdivision|Subdivision is not proposed and can be |Yes
of a boarding house is prohibited. prevented in future through a condition
of consent.

5.2.6 SEPP (Infrastructure) 2007

The Infrastructure SEPP has specific provisions relating to sites with frontage to
classified main roads. Warringah Rd is a classified road but the site does not have
direct frontage to it, being separated from the road by a 15m wide strip of public
reserve zoned RE1 - Public Recreation that is densely planted with large canopy
native trees. All vehicular access to the site is from the rear via a legal right-of-way
to Rodborough Rd (a local cul-de-sac) across the neighbouring property to the south.

The Infrastructure SEPP is concerned to ensure that development on sites fronting
main roads does not compromise the traffic safety and efficiency of the main road.
As the site has no vehicular access to Warringah Rd, the proposal will not adversely
affect traffic safety or efficiency of Warringah Rd.

The proposal enables a substantial number of workers to walk, cycle or catch the bus
to work rather than drive from distant areas, improving the safety and efficiency of
Warringah Rd and the surrounding road network.

The Infrastructure SEPP also has provisions which aim to ensure that residential
developments fronting main roads will achieve acceptable internal noise levels.

The proposal will incorporate specified glazing, wall cladding and insulation
treatments to ensure noise level standards are achieved. This will be assisted by the
large 34m setback from Warringah Rd, the orientation of boarding room windows to
the east and west rather than north towards the road, and the advanced centralised
air-conditioning and natural ventilation systems.

A full acoustic assessment will be conducted at DA stage to confirm compliance with
internal noise level standards.

5.2.7 SEPP 65 - Design Quality of Residential Apartment Development

As noted in Section 2.4 of this report, SEPP65 establishes a consistent approach to
the design and assessment of apartments. It requires apartment buildings to be
designed by a qualified architect (or under their direct supervision). It specifies
design principles which apply to apartment projects and requires certification from
the project architect that the principles have been met.

SEPP65 also requires consideration of the detailed design requirements of the
Apartment Design Guide when apartment projects are designed and assessed.
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The proposal is for a boarding house, not a residential apartment building, and
SEPP6E5 expressly does not apply to boarding houses (refer Clause 4 of SEPP65).

Although it would not legally apply to this proposal, the development concept has
been designed by a qualified and highly experienced architect with specific expertise
in modular construction. The design achieves the design principles of SEPP65, as
demonstrated in Table 3.

This ensures that the proposal provides for a high level of urban design quality,
architectural merit and amenity for residents.

Table 3: SEPP65 Design Princip

les compliance summa

Principle 1: Context and
neighbourhood character

|Proposed

Complies?

Proposed 40m height is maximum for Precinct |Yes
under Structure Plan and same as proposed for

Principle 2: Built form and scale

new town centre and surrounding areas.
Business Park will need buildings of similar
height to accommodate the additional
floorspace required to meet job targets and
‘super precinct’ status whilst maintaining a
park-like work environment at ground level.

Principle 3: Density

Mo density control applies in Business Park. Yes
Proposed buildings are set well back from site
boundaries and from each other to maintain

park-like sense of spaciousness.

Principle 4: Sustainability

Exemplary standard of ESD features are Yes
proposed, including rain water re-use, solar
panels and natural cross ventilation via internal

breezeways.

Principle 5: Landscape

Majority of existing landscaped space is Yes
retained and will be enhanced, ensuring
preservation of park-like character. Roof top
landscaping is provided to the upper deck of

the car park and to the roof of the existing
commercial building.

Principle 6: Amenity

Excellent level of amenity is achieved for Yes
lodgers without compromising amenity of
surrounding properties. Shared communal

facilities are located on each floor, with varied

uses.

Principle 7: Safety

Safety and security has been a key Yes

consideration in the design process.

Principle 8: Housing diversity and
social interaction

Provides a form of housing that will be in high [Yes
demand but will not otherwise be provided in

the local area. Extensive communal facilities
promote social interaction within the

development. Proximity and connectivity to

new town centre will support interaction of

lodgers with local community.

Principle 9: Aesthetics

High quality architectural treatment is Yes
proposed. The facade treatment allows the
building to adapt to the sun locations and time
of year. Individually adjustable perforated
sunscreens serve both a practical and aesthetic
function.

The architecture is intended to be recessive
and to blend with the natural background of
sky and clouds, with a soft green wall on the
service ends of each tower, linking the
buildings to the ground landscape.
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Q6. Is the planning proposal consistent with applicable Ministerial
Directions (s.117 directions)?

A review of the consistency of the Planning Proposal with current Section 117
Directions is provided in Table 4. Those of particular relevance are discussed in
detail after the table.

The review confirms that the proposal is consistent with relevant directions.

Table 4: Section 117 Directions compliance summary

Direction |Consistency of Planning Proposal
1. Employment and resources
1.1 Business and Industrial Zones Consistent
Refer to discussion following this table.
1.2 Rural Zones Mot applicable
1.3 Mining, Petroleum Production and Mot applicable
Extractive Industries
1.4 Oyster Aquaculture Not applicable
1.5 Rural Lands Not applicable
2. Environment and Heritage
2.1 Environment Protection Zones Not applicable
2.2 Coastal Protection Not applicable
2.3 Heritage Conservation Not applicable
2.4 Recreation Vehicle Areas Not applicable

2.5 Application of E2 and E3 Zones and Mot applicable
Environmental Overlays in Far North

Coast LEPs
3. Housing, Infrastructure and Urban Development
3.1 Residential Zones Not applicable
3.2 Caravan Parks and Manufactured Home |Not applicable
Estates
3.3 Home Occupations Not applicable

3.4 Integrating Land Use and Transport Consistent
Refer to discussion following this table.

3.5 Development Near Licensed Not applicable
Aerodromes

3.6 Shooting Ranges Not applicable
4, Hazard and Risk

4.1 Acid Sulphate Soils Consistent

The site is not affected by acid sulfate soils.
4.2 Mine Subsidence and Unstable Land Consistent

The site is not affected by mine subsidence or
unstable land.

4.3 Flood Prone Land Consistent
The site is not affected by flooding.
4.4 Planning for Bushfire Protection Consistent

The site is not bushfire prone land.

5. Regional Planning
5.1 Implementation of Regional Strategies |Not applicable
5.2 Sydney Drinking Water Catchments Not applicable
5.3 Farmland of State and Regional Not applicable
Significance on the NSW Far Morth Coast
5.4 Commercial and Retail Development Not applicable
along the Pacific Highway, North Coast

5.8 Second Sydney Airport: Badgerys Mot applicable
Creek

5.9 North West Rail Link Corridor Strategy |Not applicable
' Itd October 2017
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|Direction Consistency of Planning Proposal

[5.10 Implementation of Regional Plans Not applicable

6. Local Plan Making

Consistent

The proposal does not include provisions requiring
concurrence, consultation or referral of
development applications to a Minister or public
authority.

The proposal does not identify development as
designated development.

6.1 Approval and Referral Requirements

Consistent

The proposal does not create, alter or reduce
existing zonings or reservations of land for public
purposes.

6.2 Reserving Land for Public Purposes

6.3 Site Specific Provisions Consistent with intent

Refer to discussion following this table.

7. Metropolitan Planning

Consistent
Refer to discussion in Section .

7.1 Implementation of A Plan for Growing
Sydney

7.2 Implementation of Greater Macarthur
Land Release Investigation

Not applicable

7.3 Parramatta Road Corridor Urban
Transformation Strategy

Mot applicable

7.4 Implementation of North West Priority
Growth Area Land Use and Infrastructure
Implementation Plan

Not applicable

7.5 Implementation of Greater Parramatta |Not applicable
Priority Growth Area Interim Land Use and
Infrastructure Implementation Plan

7.6 Implementation of Wilton Priority
Growth Area Interim Land Use and
Infrastructure Implementation Plan

Not applicable

Direction 1.1 - Business and Industrial Zones

(1) The objectives of this direction are to:
(a) encourage employment growth in suitable locations,
(b) protect employment land in business and industrial zones, and
(c) support the viability of identified centres.

Direction 1.1 applies to a planning proposal that will affect land within an existing or
proposed business or industrial zone and therefore is applicable to this proposal
which affects land within the B7 - Business Park zone.

The Direction requires that a planning proposal must comply with the following five
matters, The compliance of the proposal with these matters is discussed below:

(a) give effect to the objectives of this direction
The proposal is consistent with the objectives because:

« by providing a substantial and highly visible source of skilled labour, it
will attract health sector businesses that seek ready access to skilled
workers;

« it retains existing employment floorspace on the site without
compromising the capacity for additional employment floorspace to be
developed on surrounding properties;
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= it supports the viability of the Northern Beaches Hospital Strategic
Centre by providing the hospital and other health sector businesses
with access to a local workforce.

(b) retain the areas and locations of existing business and industrial zones
The proposal retains the areas and locations of existing business zones.

(c) not reduce the total potential floor space area for employment uses and
related public services in business zones

The proposal seeks to permit an additional use on the site (boarding house)
without reducing or changing the uses that are otherwise permissible in the
B7 zone. It retains existing employment floorspace on the site without
compromising the capacity for additional employment floorspace to be
developed on surrounding properties or elsewhere in the B7 zone,

(d) not reduce the total potential floor space area for industrial uses in
industrial zones, and

Not applicable - site is not within industrial zone.

(e) ensure that proposed new employment areas are in accordance with a
strategy that is approved by the Secretary of the Department of Planning and
Environment.

Not applicable - no new employment areas are proposed.

The Direction provides that a planning proposal may be inconsistent with the terms
of this direction if certain criteria are satisfied. As the proposal is consistent with the
Direction, it is not necessary to consider these matters.

Direction 3.4 - Integrating Land Use and Transport

The objective of this direction is to ensure that urban structures, building forms, land
use locations, development designs, subdivision and street layouts achieve the
following planning objectives:

(a) improving access to housing, jobs and services by walking, cycling and
public transport, and

(b) increasing the choice of available transport and reducing dependence on
cars, and

(c) reducing travel demand including the number of trips generated by
development and the distances travelled, especially by car, and

(d) supporting the efficient and viable operation of public transport services,
and

(e) providing for the efficient movement of freight.

The proposal seeks to provide a substantial amount of accommodation for nurses
and other medical key workers in close proximity to the hospital and other health
sector businesses. It is adjacent to a bus stop with services to the hospital and local
shops, and includes the provision of a shuttle bus to take nurses to and from the
hospital for evening shift work.

This wide choice of affordable transport options will enable nurses and key workers
to get by without the significant expense of owning and running a car. The
development concept accordingly proposes a commensurate provision of on-site car
parking, thereby avoiding unnecessary construction costs which assists in the
maintenance of rents at an affordable level.

The proposal therefore directly achieves the relevant objectives of this Direction.
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Direction 6.3 - Site Specific Provisions

The objective of this direction is to discourage unnecessarily restrictive site specific
planning controls. It applies when a planning proposal will allow a particular
development to be carried out.

The requirements of the Direction are addressed below:

A planning proposal that will amend another environmental planning instrument in
order to allow a particular development proposal to be carried out must either:

(a) allow that land use to be carried out in the zone the land is situated on, or

This is not necessary and is not considered appropriate, as it would allow general
‘for-profit’ boarding houses to be established anywhere in the business park. This
may represent a more profitable use than employment floorspace, thus reducing the
employment potential of the business park in contravention of the zone objectives.
The proposal is specifically to provide affordable accommodation for nurses and other
medical key workers and there is no benefit in permitting such a unique proposal
throughout the B7 zone.

(b) rezone the site to an existing zone already applying in the environmental
planning instrument that allows that land use without imposing any development
standards or requirements in addition to those already contained in that zone, or

This is not necessary and is not considered appropriate, as it would deter the
proposed retention of existing commercial floorspace on the site, thereby reducing
employment in the area.

(c) allow that land use on the relevant land without imposing any development
standards or requirements in addition to those already contained in the principal
environmental planning instrument being amended.

The proposal is to permit the land use of boarding house on the site. The possibility
of also including a development standard has been flagged (a 40m maximum
building height standard). If considered appropriate, this can be accommodated
under Clause 2.5 of WLEP2011 which provides for specific conditions to be included
in Schedule 1 that will apply to the additional use. Numeric requirements of this type
have been applied in many of the sites in Schedule 1 and could be included in this
case, if considered appropriate.

Alternatively, the 40m maximum building height limit could be included as a term of
the proposed VPA rather than applied as a site-specific development standard.

A further alternative would be to apply the 40m building height standard to the
whole of the Frenchs Forest Business Park. However this may be premature given
the wholesale review of planning controls that is currently underway in the precinct.

A planning proposal must not contain or refer to drawings that show details of the
development proposal.

A development concept scheme has been provided with the planning proposal. Given
that the proposal is to facilitate a unique form of development with particular
characteristics prescribed in a VPA, and not just any type or form of boarding house,
the concept scheme will assist public understanding of the proposal. The planning
proposal consists of the proposed amendments to Schedule 1 of WLEP2011 and
these do not make any reference to the concept scheme.

If the proposal is considered inconsistent with the above requirement, it is submitted
that this is of minor significance and acceptable in the unique circumstances.
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5.3 Environmental, social and economic impact

Q7. Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be adversely
affected as a result of the proposal?

No. The site is developed with a large office building, paved car parking and
perimeter garden beds and does not contain any areas of natural habitat. It is not
identified in LEP or DCP maps as a native wildlife corridor or as having any significant
native vegetation or high conservation habitat. Works are confined to existing
buildings and paved areas, avoiding need to remove any existing vegetation.

Q8. Are there any other likely environmental effects as a result of the
planning proposal and how are they proposed to be managed?

The environmental effects of the planning proposal have been minimised, as
discussed throughout this report and summarised below.

Building height & visual impact

The development concept proposes 9 and 10-storey buildings that will be higher than
existing buildings within the Business Park which are generally up to 4 storeys.
However a building of this height could be approved tomorrow on this site or any
other site, as the existing planning controls for the Business Park do not contain a
height standard. The height of the concept development is therefore not as a result
of the planning proposal but is a matter to be determined on its merits at DA stage.

The planning proposal is sought on the basis that a sufficient number of boarding
rooms will be accommodated to make the scheme financially sustainable. That said,
there are strong grounds to support the proposed height, including:

« The proposed narrow floorplates produce slimmer building forms which are
less bulky and optimise amenity for residents (solar access, natural ventilation
& outlook).

* The proposed height is consistent with the principle of the Hospital Precinct
Structure Plan that heights throughout the precinct should not exceed the
hospital (41m). The proposed 39m height is broadly consistent with the new
town centre, Forestway and the site opposite Forestway, therefore will provide
consistency of built form throughout the precinct.

+ The identified need for more employment floorspace within Frenchs Forest
Business Park suggests that heights should increase throughout the Park to
accommodate more floorspace while minimising extra site coverage, thus
preserving the existing park-like character.

e The proposed height does not cause any amenity impacts on neighbouring
properties by way of privacy, solar access, bulk & scale. This is in part a
function of large setbacks of at least 15m to front & side boundaries.

* Acceptability of visual impact can be explored at public exhibition stage with
the assistance of the comprehensive photomontages that are provided with
the concept scheme package. The proposal’s direct functional relationship with
the hospital (providing accommodation for hospital employees) provides a
rationale for similar height. Over time, visual impact will be muted as
buildings of comparable height are developed throughout the Business Park.

Traffic & parking

The propesal will enable a substantial number of hospital employees to conveniently
access the hospital by walking, cycling or using the shuttle bus or public bus.
Together with car share vehicles provided on-site, this will enable residents to get by
without the substantial cost of owning and running a car and is a healthier
alternative to commuting by car. The number of workers commuting to the hospital
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by private car will be significantly reduced, thus improving traffic conditions for other
road users.

Environmental sustainability

The proposal will incorporate an exemplary standard of ESD features including pre-
fabricated modular construction with low embodied energy & low resource
consumption; compact accommeodation with excellent insulation requiring less energy
for room heating, cooling & lighting; passive solar access; rainwater harvesting & re-
use; solar panels; vege & herb gardens; high efficiency centralised air-con and
natural ventilation systems, and commuting predominantly by walking, cycling & bus
to reduce transport energy usage & greenhouse gas emissions.

The reduced utility costs will also assist in keeping running costs low, thus
contributing to the financial sustainability of maintaining affordable rent levels.

Q9. Has the planning proposal adequately addressed any social and
economic effects?

The proposal has substantial positive social and economic impacts including:

« Economic benefit to nurses and other health sector key workers in being able
to live locally at an affordable cost, thus avoiding the expense of long distance
commuting and releasing additional income to spend on other life necessities;

« Economic benefit to local medical & health sector businesses which will be
able to source skilled key workers from the local area;

« Residents of the proposal will provide additional customers for local shops and
service businesses, especially given their greater propensity to shop locally
because of their lower levels of car ownership;

« Social benefit to nurses and other medical sector key workers in avoiding the
time and stress of long distance commuting and enjoying health benefits of
walking, cycling or catching bus to work;

+ Social benefit to local community through additional key workers living in the
local area which provides a more balanced community profile and helps
address the outflow of young adults seeking affordable housing in distant
areas.

5.4 State and Commonwealth interests

Q10. Is there adequate public infrastructure for the planning proposal?

The site is within a strategic centre targeted for substantial additional development
and accordingly, has received substantial investment in public infrastructure - most
notably the hospital and major upgrades to the surrounding road network.

Additional transport infrastructure is planned (Beaches Link Tunnel) and is under
investigation (Dee Why-Chatswood Bus Rapid Transit) which will also be of benefit to
the proposal.

By providing local accommodation for hospital key workers, the proposal supports
the efficiency and resilience of the hospital and local road network, thus optimising
public funds invested in their construction.

The site is within a well-established urban area with all utility services available. The
need for any local augmentation of services to support the proposal will be
investigated at DA stage and is typically managed by standard conditions of consent.
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7. Community consultation

Informal preliminary consultations with the following stakeholders have been held to
assist the formulation of the proposal, as detailed in Section 5.4 of this report:

« Northern Beaches Council;

« Greater Sydney Commission;

e HealthScope;

s Link Housing Ltd;

e Nurses & Midwives Association;
 Urban Taskforce.

Northern Beaches Council has provided preliminary advice following a briefing on the
project. Council's advice (Appendix 7) acknowledges the need for affordable
housing and notes the proposal of the Hospital Precinct Structure Plan to require
10% of floorspace in new developments to be dedicated as affordable housing.

It further states that no change is proposed to land within the Frenchs Forest
Business Park and notes that the draft North District Plan reinforces the importance
of retaining and enhancing employment uses within the Business Park. It states that:

Council will not support any planning proposal which is contrary to Council’s
Structure Plan and State government planning strategies.

This report has shown that the proposal is consistent with the strategic objectives of
draft North District Plan and the Hospital Precinct Structure Plan. Specifically, it
enhances employment potential whilst delivering on the District Plan objectives to
increase affordable rental housing close to places of work. The proposal therefore
addresses the concerns raised in Council’s preliminary advice and provides an
opportunity for more detailed consideration by Council, the community, public
authorities and other stakeholders.

Requirements for formal consultation with the community and relevant agencies will
be specified in the Gateway determination.

The proposal will require public exhibition for 28 days. The proposal would satisfy the
criteria for a ‘low impact proposal’ requiring 14 days exhibition in accordance with A
Guide to Preparing Local Environmental Plans, were it not for the fact that the
proposed residential use is inconsistent with the pattern of surrounding land uses
(which are predominantly office premises).

As noted in Council’s VPA Policy, Section 93G(1) of the Act requires the draft VPA to
be publicly notified for a period of not less than 28 days.

If the planning proposal is supported and is granted gateway approval, a draft VPA
will be prepared for exhibition concurrently with the planning proposal in accordance
with Clause 25D(1A) of the Regulation.

The applicant welcomes the opportunity to discuss with Council any issues raised
during exhibition of the Planning Proposal and draft VPA and provide further
information as required.

mark shanahan planning pty Itd October 2017

245



ATTACHMENT 1
Applicant's Planning Proposal

ITEM NO. 10.2 - 19 DECEMBER 2017

Planning Proposal: 14 Rodborough Rd, Frenchs Forest Page 68

8. Conclusion & project timeline

It is concluded that the planning proposal presented in this report has strong
strategic and site-specific planning merit which warrants its support by Council.

It will provide a unigue opportunity for ensuring that nurses and other medical key
workers can live and work in the local area soon after the hospital opens in 2018.

The factors which make this proposal unique include:
+ a large site within walking distance to the hospital;
« the site is underdeveloped and poorly utilised;

« the owner has a passionate determination to help the nursing profession and
has the financial capacity to do it;

« the position and orientation of the site make it well suited to residential
accommodation with a high level of amenity, without impacting on the
amenity or the future development potential of neighbouring sites;

e the innovative pre-fabricated modular accommodation is ideally suited to the
housing needs of single key workers and reduces the time and cost of
construction while assuring consistently high quality design and finish;

» modular construction enables retention of the existing office building, thus
maintaining employment potential on the site. The very quick and clean
construction process also minimises disruption to neighbouring businesses;

« an exemplary standard of environmentally sustainable design features are
proposed which will also help to reduce running costs;

* security-conscious design and generous provision of communal facilities and
transport will ensure residents enjoy a safe, sociable and healthy lifestyle free
of the cost and social consequences of long distance commuting.

The proposal has significant benefits for the local community and the region,
including:
« Less traffic on local streets;

+ A more balanced local community profile containing a substantial presence of
key workers (especially young adults who have been leaving the Northern
Beaches in increasing numbers in search of housing they can afford);

+ A local source of skilled labour to support the efficient operation of the
hospital and attract new health and medical businesses into the precinct;

« An exemplary demonstration of sustainable and affordable design.

Council’s proposed inclusionary zoning scheme for the Hospital Precinct will, if
implemented as proposed, provide a supply of affordable housing, but it will be
delivered in small increments over many years as individual sites are redeveloped
and will not necessarily be targeted to nurses and medical key workers.

The substantial benefits offered by this proposal will be maximised by its delivery as
soon as possible after the hospital opens in 2018. With Council’s support, the
following indicative timeline could be achieved and the applicant will be encouraged
to make an early start on DA documentation so that this much-needed affordable
housing can be delivered at the earliest possible opportunity.

Without this proposal, many nurses and other medical key workers (especially
young adults in the early stages of their career) will not be able to afford to live in
the local area. Their loss will also be the community’s loss if Council fails to seize
this unique and innovative opportunity.
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Table 5: Indicative timeline

Planning Proposal Stage |Indicati\re timeline
Planning Proposal submitted to Council October 2017
Planning Proposal assessed by Council November 2017

Provide further information & adjust Planning |[November 2017
Proposal, if appropriate

Report submitted to Council meeting December 2017

Anticipated commencement date (date of January 2018
Gateway determination)
Preparation of required technical information January-March 2018
& draft VPA
28 days public exhibition of Planning Proposal March-April 2018
& draft VPA and consideration of submissions

Government agency consultation March-April 2018
Consideration of proposal by Council April-June 2018
Report to Council meeting July 2018

Submission to Department to finalise LEP August 2018

mark shanahan planning pty Itd October 2017
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Schedule 1 Occupancy principles

(as in force October 2017 under Section 30 of the Boarding Houses Act 2012)

1 State of premises

A resident is entitled to live in premises that are:
(a) reasonably clean, and
(b) in a reasonable state of repair, and
(c) reasonably secure.

2 Rules of registrable boarding house
A resident is entitled to know the rules of the registrable boarding house before moving
into the boarding house.

3 Penalties for breaches of agreement or house rules prohibited
A resident may not be required to pay a penalty for a breach of the occupancy agreement
or the rules of the registrable boarding house.

4 Quiet enjoyment of premises
A resident is entitled to quiet enjoyment of the premises.

5 Inspections and repairs
A proprictor is entitled to enter the premises at a reasonable time on reasonable grounds
to carry out inspections or repairs and for other reasonable purposes.

6 Notice of increase of occupancy fee
A resident is entitled to 4 weeks written notice before the proprietor increases the
occupancy fee.

7 Utility charges
(1) The proprictor is entitled to charge a resident an additional amount for the use of a
utility if:
(a) the resident has been notified before or at the time of entering the occupancy
agreement of the use of utilities in respect of which the resident will be charged, and
(b) the amount charged is based on the cost to the proprietor of providing the utility
and a reasonable measure or estimate of the resident’s use of that utility.
(2) A utility for the purposes of this clause is each of the following:
(a) the supply of electricity,
(b) the supply of gas,
(c) the supply of oil,
(d) the supply of water,
(¢) the supply of any other service prescribed by the regulations.

8 Payment of security deposits
(1) The proprictor may require and receive a security deposit from the resident or the
resident’s authorised representative only if:
(a) the amount of the deposit does not exceed 2 weeks of occupancy fee under the
occupancy agreement, and
(b) the amount is payable on or after the day on which the resident (or the resident’s
authorised representative) enters the agreement.

mark shanahan planning pty Itd October 2017
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(2) Within 14 days after the end of the occupancy agreement, the proprietor must repay
to the resident (or the resident’s authorised representative) the amount of the security
deposit less the amount necessary to cover the following:
(a) the reasonable cost of repairs to, or the restoration of, the registrable boarding
house or goods within the premises of the boarding house, as a result of damage
(other than fair wear and tear) caused by the resident or an invitee of the resident,
(b) any occupation fees or other charges owing and payable under the occupancy
agreement or this Act,
(c) the reasonable cost of cleaning any part of the premises occupied by the resident
not left reasonably clean by the resident, having regard to the condition of that part of
the premises at the commencement of the occupancy,
(d) the reasonable cost of replacing locks or other security devices altered, removed
or added by the resident without the consent of the proprietor,
(e) any other amounts prescribed by the regulations.
(3) The proprietor may retain the whole of the security deposit after the end of the
occupancy agreement if the costs, fees or charges referred to in subclause (2) (a)(e) are
equal to, or exceed, the amount of the security deposit.
(4) In this clause:
security deposit means an amount of money (however described) paid or payable by the
resident of a registrable boarding house or another person as security against:
(a) any failure by the resident to comply with the terms of an occupancy agreement,
or
(b) any damage to the boarding house caused by the resident or an invitee of the
resident, or
(c) any other matter or thing prescribed by the regulations.

9 Information about occupancy termination
A resident is entitled to know why and how the occupancy may be terminated, including
how much notice will be given before eviction.

10 Notice of eviction

(1) A resident must not be evicted without reasonable written notice.

(2) In determining what is reasonable notice, the proprietor may take into account the
safety of other residents, the proprietor and the manager of the registrable boarding
house.

(3) Subclause (2) does not limit the circumstances that are relevant to the determination
of what 1s reasonable notice.

11 Use of alternative dispute resolution
A proprictor and resident should try to resolve disputes using reasonable dispute
resolution processes.

12 Provision of written receipts
A resident must be given a written receipt for any money paid to the proprietor or a
person on behalf of the proprietor.

mark shanahan planning pty Itd October 2017
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SEPP Compliance Summary

State Environmental Planning Policy |C0mn1ent

SEPP 1 - Development Standards

Not relevant

SEPP 14 - Coastal Wetlands

Not relevant

SEPP 19 - Bushland in Urban Areas

Not relevant

SEPP 21 - Caravan Parks

Not relevant

SEPP 26 - Littoral Rainforests

Not relevant

SEPP 30 - Intensive Agriculture

Not relevant

SEPP 33 - Hazardous & Offensive Development

Not relevant

SEPP 36 - Manufactured Home Estates

Not relevant

SEPP 44 - Koala Habitat Protection

Not relevant

SEPP 47 - Moore Park Showground

Not relevant

SEPP 50 - Canal Estate Development

Not relevant

SEPP 52 - Farm Dams and Other Works etc

Not relevant

SEPP 55 - Remediation of Land

Consistent - compliance can be
enforced at DA stage

SEPP 62 - Sustainable Aquaculture

Not relevant

SEPP 64 - Advertising & Signage

Mot relevant

SEPP 65 - Design Quality of Residential Apartment
Development

Not applicable but proposal is
generally consistent - see
Section 5.2.7 of this report

SEPP 70 - Affordable Housing (Revised Schemes)

Not relevant

SEPP 71 - Coastal Protection

Not relevant

SEPP (Affordable Rental Housing) 2009

Not applicable but proposal is
generally consistent - see
Section 5.2.5 of this report

SEPP (BASIX) 2004

Consistent - compliance can be
enforced at DA stage

SEPP (Educational Establishments & Childcare
Facilities) 2017

Not relevant

SEPP (Exempt & Complying Development Codes)
2008

Not relevant

SEPP (Housing for Seniors or People with a
Disability) 2004

Not relevant

SEPP (Infrastructure) 2007

Consistent = compliance can be
enforced at DA stage (refer
Section 5.2.6 of this report)

SEPP (Integration and Repeals) 2016

Not relevant

SEPP (Kosciuszko National Park — Alpine Resorts)
2007

Not relevant

SEPP (Kurnell Peninsula) 1989

Not relevant

SEPP (Mining, Petroleum Production and Extractive
Industries) 2007

Not relevant

SEPP (Miscellaneous Consent Provisions) 2007

Not relevant

SEPP (Penrith Lakes Scheme) 1989

Not relevant

SEPP (Rural Lands) 2008

Not relevant

SEPP (State & Regional Development) 2011

Consistent - future affordable
housing DA over $5M value
would require approval of

regional panel

October 2017
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SEPP Compliance Summary

State Environmental Planning Policy |C0mn1ent

SEPP (State Significant Precincts) 2005

Not relevant

SEPP (Sydney Drinking Water Catchment) 2011

Not relevant

SEPP (Sydney Region Growth Centres) 2006

Not relevant

SEPP (Three Ports) 2013

Not relevant

SEPP (Urban Renewal) 2010

Not relevant

SEPP (Vegetation in Non-Rural Areas) 2017

Not relevant

SEPP (Western Sydney Employment Area) 2009

Not relevant

SEPP (Western Sydney Parklands) 2009

Not relevant

October 2017
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Assessment of Planning Proposal against State Environmental Planning Policies (SEPPs)

SEPPs (as at December 2017) Applicable | Consistent
1 Development Standards Yes Yes
14 | Coastal Wetlands No N/A
19 | Bushland in Urban Areas Yes Yes
21 | Caravan Parks Yes Yes
26 | Littoral Rainforests No N/A
30 | Intensive Agriculture Yes Yes
33 | Hazardous and Offensive Development Yes Yes
36 | Manufactured Home Estates No N/A
44 | Koala Habitat Protection Yes Yes
47 | Moore Park Showground No N/A
50 | Canal Estate Development Yes Yes
52 | Farm Dams and Other Works in Land and Water No N/A
Management Plan Areas
55 | Remediation of Land Yes No
62 | Sustainable Aquaculture Yes Yes
64 | Advertising and Signage Yes Yes
65 | Design Quality of Residential Apartment Development No N/A
70 | Affordable Housing (Revised Schemes) Yes Yes
71 | Coastal Protection No N/A
Sydney Regional Environmental Plan (Sydney Harbour Yes Yes
Catchment) 2005
(Affordable Rental Housing) 2009 Yes Yes
(Building Sustainability Index: BASIX) 2004 Yes Yes
(Educational Establishments and Child Care Facilities) 2017 | Yes Yes
(Exempt and Complying Development Codes) 2008 Yes Yes
(Housing for Seniors or People with a Disability) 2004 No N/A
(Infrastructure) 2007 Yes Yes
(Integration and Repeals) 2016 Yes Yes
(Kosciuszko National Park — Alpine Resorts) 2007 No N/A
(Kurnell Peninsula) 1989 No N/A
(Mining, Petroleum Production and Extractive Industries) Yes Yes
2007
(Miscellaneous Consent Provisions) 2007 Yes Yes
(Penrith Lakes Scheme) 1989 No N/A
(Rural Lands) 2008 No N/A
(State and Regional Development) 2011 Yes Yes
(State Significant Precincts) 2005 Yes Yes
(Sydney Drinking Water Catchment) 2011 No N/A
(Sydney Region Growth Centres) 2006 No N/A
(Three Ports) 2013 No N/A
(Urban Renewal) 2010 No N/A
(Vegetation in Non-Rural Areas) 2017 Yes Yes
(Western Sydney Employment Area) 2009 No N/A
(Western Sydney Parklands) 2009 No N/A
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Assessment of Planning Proposal against Ministerial Directions (s.117 directions)

Directions [ Applicable [ Consistent
1 Employment and Resources
1.1 Business and Industrial Zones Yes No
1.2 Rural Zones Yes Yes
1.3 | Mining, Petroleum Production and Extractive Industries No N/A
1.4 | Oyster Aquaculture No N/A
1.5 | Rural Lands No N/A
2 Environment and Heritage
2.1 | Environment Protection Zones Yes Yes
2.2 Coastal Protection No N/A
2.3 | Heritage Conservation Yes Yes
24 Recreation Vehicle Areas Yes Yes
2.5 | Application of E2 and E3 Zones and Environmental Overlays in Far | No N/A
North Coast LEP’s
3 Housing, Infrastructure and Urban Development
3.1 Residential Zones Yes Yes
3.2 | Caravan Parks and Manufactured Home Estates Yes Yes
3.3 | Home Occupations Yes Yes
3.4 | Integrating Land Use and Transport Yes No
3.5 | Development Near Licensed Aerodromes No N/A
3.6 | Shooting Ranges No N/A
4 Hazard and Risk
4.1 Acid Sulfate Soils No N/A
4.2 | Mine Subsidence and Unstable Land No N/A
4.3 | Flood Prone Land No N/A
4.4 | Planning for Bushfire Protection No N/A
5 Housing, Infrastructure and Urban Development
5.1 Implementation of Regional Strategies (Revoked 17 October 2017) | No N/A
5.2 | Sydney Drinking Water Catchments No N/A
5.3 | Farmland of State and Regional Significance on the NSW Far No N/A
North Coast
54 | Commercial and Retail Development along the Pacific Highway, No N/A
North Coast
5.5 | Development in the vicinity of Ellalong, Paxton and Millfield No N/A
(Cessnock LGA) (Revoked 18 June 2010)
5.6 | Sydney to Canberra Corridor (Revoked 10 July 2008) No N/A
5.7 | Central Coast (Revoked 10 July 2008) No N/A
5.8 | Second Sydney Airport: Badgerys Creek No N/A
5.9 | North West Rail Link Corridor Strategy No N/A
5.10 | Implementation of Regional Plans Yes No
6 Local Plan Making
6.1 | Approval and Referral Requirements Yes Yes
6.2 | Reserving Land for Public Purposes Yes Yes
6.3 | Site Specific Provisions Yes No
7 Local Plan Making
7.1 Implementation of A Plan for Growing Sydney Yes No
7.2 | Implementation of Greater Macarthur Land Release Investigation No N/A
7.3 | Parramatta Road Corridor Urban Transformation Strategy No N/A
7.4 | Implementation of North West Priority Growth Area Land Use and No N/A
Infrastructure Implementation Plan
7.5 | Implementation of Greater Parramatta Priority Growth Area Interim | No N/A
Land Use and Infrastructure Implementation Plan
7.6 | Implementation of Wilton Priority Growth Area Interim Land Use No N/A
and Infrastructure Implementation Plan

281



ATTACHMENT 5
Submission Evaluation

ITEM NO. 10.2 - 19 DECEMBER 2017

Submission Evaluation

Note that x1 indicates that the theme has been raised 1 time

Issue

Comments

Response

Proposed building
height

Objects to the proposed
building height (x9).

The proposal will set a
precedent for 40 metre
height limits in the
Business Park. There are
no 40 metre high
buildings in the Business
Park (x3).

The proposed building
height will create visual
impacts and be an
eyesore visible from the
sea and land, similar to
Spit Road in Mosman
(x1).

The proposed building
height is double the
height of the Hospital -
the storeys need to halve
(x1).

Four storeys should be
the height limit (x1).

The Applicant’s Planning Proposal seeks to apply a
maximum building height on the subject site of 40 metres.
The indicative development concept indicates two
buildings with heights of 12 to 14 storeys (this includes the
existing three (3) storey commercial office building and
four (4) levels of above-ground car parking). It is noted that
the Applicant's Planning Proposal report identifies a
proposed building height of 9 to 10 storeys, as it does not
include the commercial office building and above-ground
car park. The Applicant’'s Planning Proposal report justifies
that the proposed building height and density is:

. Consistent with the principle of the Hospital Precinct
Structure Plan that heights throughout the precinct
should not exceed the hospital (41m). The proposed
39m height is broadly consistent with the new town
centre, Forestway and the site opposite Forestway,
therefore will provide consistency of built form
throughout the precinct.

. Does not cause any amenity impacts on
neighbouring properties by way of privacy, solar
access, bulk & scale. This is in part a function of
large setbacks of at least 15m to front & side
boundaries.

Whilst the subject site and Business Park do not contain
maximum building height controls, it is noted that any
proposed significant change in height in the Business Park
would have to be reviewed holistically.

Impact on
infrastructure

No provision of sports
fields have been
identified for the future
residents (x1).

Parking requirements
should be the same
across all development (1
space per bedroom) to
reduce on-street parking
(x1).

A large majority of
residents will own cars
and the Applicant’s
suggestion that people
will walk or cycle is
flawed (x1).

The roads cannot cope
with the number of
people and cars. The
roads are chaotic and will
exacerbate with the
proposal (x4).

Road improvements are
necessary. For example,
provide road access off
Warringah Road only,
eliminate traffic jams from
4pm-6pm (weekdays) at

The proposal fails to identify and qualify the additional
infrastructure upgrades necessary to support the
additional population. In addition, the Applicant has
applied for an exemption from Section 94/94A
contributions, which would preclude any financial
contributions to Council in order to fund required and
future infrastructure works.

It is noted that the Applicant’'s Planning Proposal does not
justify the level of impact the proposal will have on active
and passive public open space requirements.

In regards to traffic and transport impacts, the Applicant’s
Planning Proposal suggests that traffic and congestion on
surrounding roads will reduce as residents will likely walk,
cycle or use the proposed shuttle bus service to the
Hospital. It is noted that Rodborough Road and Allambie
Road are at capacity and further traffic improvements are
necessary, should the proposal proceed. More importantly,
no traffic modelling has been provided which identify the
broader traffic and transport impacts of the proposed use
in a holistic manner.

In regards to parking requirements, the Applicant's
Planning Proposal proposes above ground parking in the
south building for 144 cars, 75 motorcycle spaces and 75
bicycle spaces. A proportion of these will be car share
spaces. Notwithstanding this, parking rates are set by
State Government policy, which cannot be altered by
Council. Detailed parking rates are a matter for
consideration at the Development Application stage.
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Issue

Comments

Response

Rodborough Road, and
improve the roundabout
at the intersection of
Allambie Road with two
lanes in every direction or
traffic lights (x4).

The subject site does not
provide safe walking
routes being located
close to the crest of a hill,
and being a considerable
walk to traffic lights and
the need to cross a six
lane arterial road, A
pedestrian bridge is
required (x1).

In regards to safety concerns for future residents, Council
staff note that there are safety concerns regarding the
walkability of routes from the subject site. The Applicant's
proposal of a shuttle bus service, which is reliant on a
VPA, is considered inadequate to resolve this safety
concern, and the need for a shuttle bus service is only
inherent of the site's inappropriate location i.e. not within
walking distance of the Hospital.

Proposed land use
(boarding house)

Objects to a boarding
house (x4).

The proposal will have
social impacts and create
a ghetto environment,
social issues and crime

{x1).

Support for a boarding
house provided the unit
sizes are larger i.e. 30%
of the units are to be two
bedrooms with larger
kitchens and bathrooms

(x1).

The proposal does not
guarantee that lodgers
will only be from the
Hospital (x2).

The Applicant’s Planning Proposal seeks to permit an
additional permitted land use on the subject site for a
‘boarding house’. The Planning Proposal states that the
proposed amendment to land use controls aims to
facilitate development which achieves:

. A more balanced local community profile containing a
substantial presence of key workers (especially
young adults who have been leaving the Northern
Beaches in increasing numbers in search of housing
they can afford).

Council supports affordable housing in Frenchs Forest and
has identified appropriate locations in Council's Structure
Plan. This type of affordable housing development is
highly encouraged within the areas designated for
residential land use in the Structure Plan, particularly the
future town centre which identifies a 15% affordable rental
housing target.

It is noted that there is a common misconception that
boarding houses create ghetto environments, social issues
and crime. These negative perceptions are outdated and
there is no conclusive evidence to suggest that all
boarding houses create negative social environments.

In regards to unit sizes, the definition of a boarding house
requires a single room to be provided, which can be
shared.

In regards to the proposal and criteria for lodgers, this is
dependent on a VPA, which is subject to separate
negotiations between Council and the Developer. It is
noted that a VPA is a voluntary, legal mechanism used to
bind the Developer to deliver certain public benefits. Both
parties (Council and the Developer) must agree to the
public benefits proposed in the VPA.

Impact on local
character

Objects to the proposal
due to the impact on local
character (x3).

The proposal is out of
character with the area,
which are predominantly
single level homes (x3).

The proposal is too big
and overpowering,

The subject site is located within the Frenchs Forest
Business Park, which is characterised by office and
commercial premises. Adjoining the Business Park are
one and two storey detached dwellings.

The proposed development for a boarding house up to 40
metres in height is considered inconsistent with the
surrounding development.
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compared to the existing
buildings in the locality
(x1).

Inconsistency with
the Structure Plan

The proposal is
inconsistent with
Council’s Structure Plan
(x2).

The subject site is
located outside the
Hospital precinct, as
identified in the Structure
Plan (x1).

The staging proposed in
the Structure Plan was
identified for a reason
and the proposal is
located outside the
staged growth (x1).

The proposal is inconsistent with the Structure Plan, which
identifies jobs growth for the Frenchs Forest Business
Park.

The Structure Plan does not identify any residential
development within the Business Park including the
subject site.

Precedent

The proposal will seta
precedent for further high
rise development (x2).

The proposal has the potential to set a precedent,
increasing pressure to allow other sites in the B7 Business
Park zone in Frenchs Forest to be redeveloped for
‘boarding houses’ or other inappropriate residential uses,
when more appropriate locations have been identified
through Council’s Structure Plan.

In addition, the proposal could also set an unwanted
precedent for planning proposals to be lodged which are
inconsistent with Council's Structure Plan. If this occurs,
this will undermine the strategic intent and vision for
Frenchs Forest. Ad hoc Planning Proposals undermine the
orderly planning process and Council’s ability to deliver the
required infrastructure.

Other concerns

Notes that there are cuts
to the Northern Beaches
bus services, particularly
from Manly to Macquarie
University (x1).

Concern is raised
regarding the proposed
building material
comprising modular
construction as this is not
considered visually
appealing, as well as wall
cladding, which has fire
safety implications (x1).

Concern is raised about
the principles of charities,
in general (x1).

It is noted that the recent bus service changes are the
responsibility of the NSW State Government.

It is noted that building materials are a matter of
consideration at the development application stage.

Council notes the views raised about the principles of
charities, in general.
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Part 1 — Intended Outcomes

The intended outcome of the Planning Proposal is to amend Warringah Local Environmental
Plan 2011 (WLEP2011) for land known as 28 Lockwood Avenue, Belrose (Lot 1
DP1199795) to:

+ Permit Residential flat buildings and multi dwelling housing only on that part of the land
fronting Lockwood Avenue, Belrose.

» Prohibit the granting of development consent for a residential flat building or multi
dwelling housing on the land unless floorspace equivalent to a minimum floorspace ratio
of 0.5:1 is also provided for commercial premises on the site.

The proposal seeks to ensure that future site development is consistent with the B2 Local
Centre zone objectives whilst acknowledging the streetscape characteristics of Lockwood
Avenue.
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Part 2 — Explanation of Provisions
The proposed amendment to WLEP2011 is:
* Amend Schedule 1 Additional Permitted Uses to include Residential flat buildings and

multi dwellings
¢ Amend Schedule 1 Additional Permitted Uses Map as follows:

Map Sheet Map Identification Number
Additional Permitted Uses Map 1800_COM_APU_010A_010_@@@
APU_010A

e Insert an additional clause stating that consent must not be granted for a residential flat
building unless a minimum Floor Space Ratio of 0.5:1 is provided on the site for
commercial premises. Such a provision provides that a residential building cannot be the
sole land use on the site and to remain consistent with the B2 Local Centre zone
objectives.

Page 4 of 16
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Part 3 — Justification

Section A — Need for the Planning Proposal
1.  Is the Planning Proposal a result of any strategic study or report?

The Planning Proposal is not the result of any strategic study or report, however due regard
has been given to the Belrose Revitalisation Project and Masterplan prepared in 2013.

2. Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The land is currently zoned B2 Local Centre under the WLEP2011. The Planning Proposal is
the only means by which additional uses can be made permissible on the site.

Section B — Relationship to strategic planning framework
3. Is the Planning Proposal consistent with the objective and actions of the

applicable regional or sub-regional strategy (including the Sydney Metropolitan
Strategy and exhibited draft strategies)?

A Plan for Growing Sydney

The Planning Proposal has been reviewed against the relevant Outcomes of the A Plan for
Growing Sydney, the current Metropolitan Plan for Sydney. Released in 2014, the Plan
identifies a number of strategic directions and specific policy settings with regards to
transport, housing growth, employment and existing centres.

The Planning Proposal is consistent with a number of general goals of A Plan for Growing
Sydney, in that it would: deliver new and more diverse housing; respond to a recognised
need (and market demand) for housing in the locality, and provide new homes in close
proximity to existing infrastructure and services.

Draft North District Plan

The Planning Proposal is consistent with a number of general directions/ priorities in the
draft North District Plan (as revised November 2017). 28 Lockwood Avenue is identified in
this plan as a local centre. In this regard the proposal will allow for employment generating
use of the site while allowing for a redevelopment which is consistent with the local character
of the Belrose centre.

4. Is the Planning Proposal consistent with a council’s local strategy or other local
strategic plan?

A review has been undertaken of the Planning Proposal against certain policies and plans of
Northern Beaches Council (including the former Warringah Council) as follows:

1. Warringah Employment Lands Study 2013

The Warringah Employment Lands Study was prepared for Warringah Council in 2013 by
SGS Economics and Planning Pty Ltd. In this study, its ‘Employment Precincts Context Plan’
identified the Belrose Local Centre as a ‘small village'. In relation to neighbourhood/ centres
based planning, the study promotes ‘co-location of employment uses with residential
components so that people can work and live in an active urban environment’. The Planning
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Proposal is consistent with study, seeking an active mix of living and working urban
environments. Further, the Planning Proposal supports Strategy 8 of this study to ‘revitalise
neighbourhood centres’.

2. Warringah Community Strategic Plan

The Warringah Community Strategic Plan was formally adopted by Council in 2013. The
Plan is built around themes of community, place, environment and leadership. The
objectives and intended outcomes of the Planning Proposal support the Community
Strategic Plan by enabling appropriate opportunity for employment growth within and around
established centres that are well serviced by public infrastructure and transport. In particular,
the Planning Proposal is considered to support the growth of the economy in a sustainable
way by providing some flexibility in the future redevelopment of the land to allow additional
residential development types consistent with the character of the area. The Planning
Proposal also still assists in supporting the local employment sector by providing
employment close to where people live.

3. Warringah Local Environmental Plan 2011

The site is currently zoned B2 Local Centre under WLEP2011. The objectives of the current
zoning have been considered in relation to the proposed additional uses in the table below:

WLEP 2011
B2 Local Centre Zone
Objective Consistent | N/A Comment
Yes No
To provide a range of v The proposal will maintain the
retail, business, existing permissibility of a range of
entertainment and retail, business, entertainment and
community uses that community uses that serve the
serve the needs of needs of people who live in, work in
people who live in, work and visit the local area while also
in and visit the local allowing residential flat buildings and
area. multi dwelling housing as additional
use for buildings fronting Lockwood
Avenue, Belrose.
The proposal will restrict the future
redevelopment of the total site for
residential purposes by requiring a
minimum level of commercial
floorspace as part of any future
redevelopment.
To encourage v The proposal encourages a mix of
employment residential and employment
opportunities in opportunities considered appropriate
accessible locations. in this location.
To maximise public v The proposed additional uses will
transport patronage and allow for facilities and services to be
encourage walking and provided within walking distance of
cycling. public transport.
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To provide an The Planning Proposal is to be

environment for accompanied by a Voluntary

pedestrians that is safe, Planning Proposal including

comfortable and pedestrian connections generally in

interesting. accordance with the Proponents
submitted Statement of Public
Benefit.

To create urban form v The amended Planning Proposal

that relates favourably in provides for an urban form that

scale and in architectural relates favourably in scale and in

and landscape treatment architectural and landscape

to neighbouring land treatment to neighbouring land uses

uses and to the natural and to the natural environment.

environment.

To minimise conflict v The amended Planning Proposal

between land uses in the minimises conflict between land

zone and adjoining uses in the zone by limiting the

zones and ensure the extent to which additional

amenity of any adjoining permissible uses are sought.

or nearby residential Conflict between land uses and

land uses. adjoining zones is also minimised
and the maintenance of existing
development standards ensures the
amenity of any adjoining or nearby
residential land uses.

5. Is the Planning Proposal consistent with applicable State Environmental

Planning Policies?

The Planning Proposal is consistent with applicable State Environmental Planning Policies

as shown in the following table.
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SEPPs (as at September 2017) Applicable Consistent
1 Development Standards YES YES
14 | Coastal Wetlands NO N/A
19 | Bushland in Urban Areas YES YES
21 | Caravan Parks YES YES
26 | Littoral Rainforests NO N/A
30 | Intensive Agriculture NO N/A
33 | Hazardous and Offensive Development YES YES
36 | Manufactured Home Estates NO N/A
44 | Koala Habitat Protection YES YES
47 | Moore Park Showground NO N/A
50 | Canal Estate Development YES YES
52 | Farm Dams and Other Works in Land and Water Management NO N/A
Plan Areas
55 | Remediation of Land YES YES
62 | Sustainable Aquaculture YES YES
64 | Advertising and Signage YES YES
65 | Design Quality of Residential Apartment Development YES YES
70 | Affordable Housing (Revised Schemes) YES YES
71 | Coastal Protection NO N/A
Sydney Regional Environmental Plan (Sydney Harbour NO N/A
Catchment) 2005
(Affordable Rental Housing) 2009 YES YES
(Building Sustainability Index: BASIX) 2004 YES YES
(Exempt and Complying Development Codes) 2008 YES YES
{Housing for Seniors or People with a Disability) 2004 YES YES
(Infrastructure) 2007 YES YES
(Integration and Repeals) 2016 NO N/A
{Kosciuszko National Park — Alpine Resorts) 2007 NO N/A
{Kurnell Peninsula) 1989 NO N/A
{Mining, Petroleum Production and Extractive Industries) 2007 YES YES
(Miscellaneous Consent Provisions) 2007 YES YES
(Penrith Lakes Scheme) 1989 NO N/A
(Rural Lands) 2008 NO N/A
(State and Regional Development) 2011 YES YES
(State Significant Precincts) 2005 YES YES
{Sydney Drinking Water Catchment) 2011 NO N/A
{Sydney Region Growth Centres) 2006 NO N/A
(Three Ports) 2013 NO N/A
(Urban Renewal) 2010 NO N/A
{(Western Sydney Employment Area) 2009 NO N/A
{Western Sydney Parklands) 2009 NO N/A
6. Is the planning proposal consistent with applicable Ministerial Directions (s.117

directions)?

Yes. The Planning Proposal is consistent with applicable Section 117 Directions (as shown
in Attachment 1). Comments on each of the applicable s. 117 Directions are provided in
Table 2 below.
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Table 2. Ministerial s.117 directions

Ministerial Direction

| Comment

1. Employment and Resources

1.1 Business and Industrial Zones

A planning proposal must:

(a) give effect to the objectives of this
direction,

(b) retain the areas and locations of existing
business and industrial zones,

(c) not reduce the total potential floor space
area for employment uses and related
public services in business zones,

(d) not reduce the total potential floor space
area for industrial uses in industrial zones,
and

(e) ensure that proposed new employment
areas are in accordance with a strategy that
is approved by the Director-General of the
Department of Planning

The proposal will not alter the existing
zoning of the site or the existing
development standards for the site. The
proposal will allow for a greater level of
services and more diverse residential use
whilst maintaining an appropriate
requirement for commercial floor space
associated with a local centre.

2 Environment and Heritage

2.3 Heritage Conservation

A planning proposal must contain
provisions that facilitate the conservation of:
(a) items, places, buildings, works, relics,
moveable objects or precincts of
environmental heritage significance to an
area, in relation to the historical, scientific,
cultural, social, archaeological,
architectural, natural or aesthetic value of
the item, area, object or place, identified in
a study of the environmental heritage of the
area,

(b) Aboariginal objects or Aboriginal places
that are protected under the National Parks
and Wildlife Act 1974, and

(c) Aboriginal areas, Aboriginal objects,
Aboriginal places or landscapes identified
by an Aboriginal heritage survey prepared
by or on behalf of an

The subject property is not currently
heritage listed, nor is it known to
encompass any structures or archaeology
worthy of conservation by way of related
provisions in the Planning Proposal or any
future LEP amendment.

In addition, the proposed additional
permitted uses will not alter any existing
development standards that apply to the
site.
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3 Housing, Infrastructure and Urban Development

3.1 Residential Zones

A planning proposal must include
provisions that encourage the provision of
housing that will:

(a) broaden the choice of building types
and locations available in the housing
market, and

(b} make more efficient use of existing
infrastructure and services, and

(c) reduce the consumption of land for
housing and associated urban development
on the urban fringe, and

(d) be of good design.

A planning proposal must, in relation to
land to which this direction applies:

(a) contain a requirement that residential
development is not permitted until land is
adequately serviced (or arrangements
satisfactory to the council, or other
appropriate authority, have

been made to service it), and

(b) not contain provisions which will reduce
the permissible residential density of land.

The proposal will not alter the existing B2
Local Centre zoning of the site.

The proposal will allow for a greater level of
services and more diverse residential use
whilst maintaining an appropriate
requirement for commercial floor space
associated with a local centre.

The proposal does not result in any
reduction in the permissible residential
density of land nor will the proposal reduce
the potential for future development of the
site for residential purposes.

6 Local Plan Making

6.3 Site Specific Provisions

A planning proposal that will amend another
environmental planning instrument in order
to allow a particular development proposal
to be carried out must either:

(a) allow that land use to be carried out in
the zone the land is situated on, or

(b) rezone the site to an existing zone
already applying in the environmental
planning instrument that allows that land
use without imposing any development
standards or requirements in addition to
those already contained in that zone, or
(c) allow that land use on the relevant land
without imposing any development
standards or requirements in addition to
those already contained in the principal
environmental planning instrument being
amended.

A planning proposal must not contain or
refer to drawings that show details of the
development proposal.

The Planning Proposal will allow for
additional uses to be permitted on the site
by listing the uses in Schedule 1 of the
WLEP2011. In particular, it is considered
appropriate to allow for more flexibility in
the range of residential accommodation
types by limiting it to shop top housing
across the whole site.
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7 Metropolitan Planning

7.1 Implementation of A Plan for Growing Sydney

The NSW Government’s ‘A Plan for
Growing Sydney’ identified the following
key priorities:

The Planning Proposal will provide a
balanced planning regime for the site that
will both support and encourage additional
employment opportunities and Local Centre
use in conjunction the a range of residential
accommodation types.

Section C — Environmental, social and economic impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

No. While the site is well vegetated the land contains no mapped critical habitats, threatened
species and or ecological communities. A number of trees on the site are of high landscape
significance, contributing significantly to the character of this Local Centre, working in unison
with tree planting on adjoining land uses. Concept Plans accompanying the Planning
Proposal show the retention of these trees as well as additional planting to augment the
landscape character of the Local Centre in future.

8.  Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

There are no specific environmental effects likely as a result of the Planning Proposal.
While there are no known potential sources of contamination on the subject land the site
adjoins a Service Station. A preliminary site investigation is identified as a requirement for
further study associated with the Planning Proposal.

The Planning Proposal is unlikely to result in any land use conflicts with the immediate
vicinity and therefore it is not expected to limit the ongoing use of the surrounding lands for
the range of uses permitted in both the current B2 Local Centres zoning and the R2 Low
Density Residential zoning. The proposal will complement the existing residential
streetscape of Lockwood Avenue as well as allowing for opportunities for a range of non-
residential uses associated with the Local Centre towards Glenrose Avenue and Glen Street.
The changing environment of the area allows for a greater range and mix of future
residential and commercial uses which will support the viability of the Belrose Local Centre.

9. Has the Planning Proposal adequately addressed any social and economic
effects?

The Planning Proposal will contribute to a diversifying of the local economy by providing for
greater and more appropriate flexibility of residential development types for the site and
protecting employment opportunities which make a positive conftribution to the local
community by supporting local businesses and the community.
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Section D — State and Commonwealth interests

10. Is there adequate public infrastructure for the planning proposal?
The additional permitted uses will not result in an increase in demand for public
infrastructure.

Traffic and Parking

This Planning Proposal as recommended does not propose any change to development
standards (e.g. height) that would increase the development capacity and likely traffic
generation potential of the site. The proposed additional permitted uses envisage a more
flexible range of residential development types rather than any significant increase in
dwelling numbers. In this regard further detailed consideration of traffic and parking impacts
would be considered in future Development Application assessment.

11. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

No formal consultation has been undertaken with other State or commonwealth authorities.
Where necessary, consultation with relevant authorities will be undertaken as required in
accordance with initial Gateway determination. In particular the Environment Protection
Authority is to be consulted to ensure any contamination investigations in accordance with
Environment Protection Authority’s requirements.
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Part 5 - Community Consultation

Council placed the applicant’s planning proposal on non-statutory public exhibition in
accordance with Council’'s Community Engagement Policy from Saturday 26 August to Sunday
10 September 2017 (2 weeks). Notification included:

. A public notice in the Manly Daily notifying of the public exhibition on Saturday 26 August

2017,
. Letters to 209 land owners and occupiers in the vicinity of the subject site; and
. Electronic copies of the exhibition material on Council’'s website.

Two hundred and three (203) submissions were received opposing the proposal in response to
the public exhibition period. Council's response to the submission is contained within the
attached Council report of 24 October 2017. Two (2) submissions were received supporting the
proposal.

The matters raised were of such significance, that the Planning Proposal as lodged by the
proponent was not supported. The current Planning Proposal is an amended proposal involving
no change to existing height controls on the site.

The Gateway determination will confirm the public consultation that must be undertaken. It is
recommended that government agencies to be consulted include the Environment Protection
Authority as the site adjoins a Service Station.
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Task

Anticipated timeframe

Referral to Department of Planning & Environment for Gateway
determination

December 2017

Issue of Gateway determination

January 2018

Government agency consultation (if required)

January/ February 2018

Public exhibition period March 2018
Consideration of submissions March/ April 2018
Report to Council to determine Planning Proposal May 2018

Submit Planning Proposal to the Department of Planning & May 2018

Environment for determination
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Directions | Applicable | Consistent

1 Employment and Resources

1.1 | Business and Industrial Zones YES YES

1.2 | Rural Zones NO N/A

1.3 | Mining, Petroleum Production and Extractive Industries NO N/A

1.4 | Oyster Aguaculture NO N/A

1.5 | Rural Lands NO N/A

2 Environment and Heritage

2.1 | Environment Protection Zones NO N/A

2.2 | Coastal Protection NO N/A

2.3 | Heritage Conservation YES YES

2.4 | Recreation Vehicle Areas NO N/A

2.5 | Application of E2 and E3 Zones and Environmental Overlays in NO N/A
Far North Coast LEP’s

3 Housing, Infrastructure and Urban Development

3.1 | Residential Zones YES YES

3.2 | Caravan Parks and Manufactured Home Estates NO N/A

3.3 | Home Occupations NO N/A

3.4 | Integrating Land Use and Transport NO N/A

3.5 | Development Near Licensed Aerodromes NO N/A

3.6 | Shooting Ranges NO N/A

4 Hazard and Risk

4.1 | Acid Sulfate Soils NO N/A

4.2 | Mine Subsidence and Unstable Land NO N/A

4.3 | Flood Prone Land NO N/A

4.4 | Planning for Bushfire Protection NO N/A

5 Regional Planning

5.1 | Implementation of Regional Strategies NO N/A

5.2 | Sydney Drinking Water Catchments NO N/A

5.3 | Farmland of State and Regional Significance on the NSW Far NO N/A
North Coast

5.4 | Commercial and Retail Development along the Pacific Highway, NO N/A
North Coast

5.5 | Development in the vicinity of Ellalong, Paxton and Millfield NO N/A
{Cessnock LGA) (Revoked 18 June 2010)

5.6 | Sydney to Canberra Corridor (Revoked 10 July 2008 See NO N/A
amended Direction 5.1)

5.7 | Central Coast (Revoked 10 July 2008. See amended Direction NO N/A
5.1)

5.8 | Second Sydney Airport: Badgerys Creek NO N/A

5.9 | North West Rail Link Corridor Strategy NO N/A

3.1 Implementation of Regional Plans NO N/A

6 Local Plan Making

6.1 | Approval and Referral Requirements NO N/A

6.2 | Reserving Land for Public Purposes NO N/A

6.3 | Site Specific Provisions YES YES

7 Metropolitan Planning

7.1 | Implementation of A Plan for Growing Sydney YES YES

7.2 | Implementation of Greater Macarthur Land Release Investigation NO N/A
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Attachment 1 - Assessment of Planning Proposal
The below information supplements the Report to Council dated 19 December 2017.

Objectives or intended outcomes

The Planning Proposal seeks to amend Warringah Local Environmental Plan 2011 (WLEP 2011) to
enable the subdivision and redevelopment of 136.62 hectares of land owned by MLALC (MLALC Site)
at Ralston Avenue, Belrose, to:

s R2 Low Density Residential - 17.27 hectares (12.6% of the site) with a yield of 156 lots, based
upon a minimum lot size of 600 square metres and a maximum building height of 8.5 metres
(referred to as the Development Site)

¢ RE1 Public Recreation - 0.3 hectares (0.2% of the site) for a public park (referred to as the
Public Park)

* E3 Environmental Management - 119.05 hectares (87.2% of the site) to be retained as
natural bushland with Asset Protection Zones and recreation trails adjacent to the future
residential land (referred to as the E3 Environmental Management areqa)

See Council’'s Report for a project background and site description.

Council’s assessment is supported by technical studies and correspondence as detailed in 12.
Background Supporting Information or on Council’s website at
http://yoursay.northernbeaches.nsw.gov.au/Ralston-planning-proposal.

Explanation of provisions

The explanation of provisions provided in the 2014 Joint Regional Planning Panel — Sydney Region
East (JRPP) assessment would still apply. These include amendments to the WLEP 2011 Zoning Map;
Height of Buildings Map; Land Application Map; Lot Size Map and Landslip Risk Map. An amendment
would also be required to the Warringah Local Environmental Plan 2000 (WLEP 2000) C8 Locality
boundary to exclude the area identified as Lot 1 DP 1139826.

Should the Planning Proposal proceed, the WLEP 2011 Zoning Map may also need to designate areas
for special infrastructure including:

s Easements owned and managed by TransGrid
e Stormwater Management Facilities

Justification
The proposal includes information about the consistency with the strategic planning framework.
Council’s assessment of this information is provided below.

Mapping
The proposal includes sufficient draft mapping and aerial photographs.

Community consultation (including agencies consulted)
For a summary, see the Council Report. For details, see:

¢ Attachment 2 — Public Authority and Utility Responses
e Attachment 5 — Voluntary Planning Agreement Feedback and Response
e Attachment 6 — Community Feedback and Response

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 2 of 56
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Section A - Need for the Planning Proposal

1. Origin of Planning Proposal
Q1. Is the planning proposal a result of any strategic study or report?

The Planning Proposal arose from the Proponent seeking to develop part of the subject site for
residential purposes.

It is not the result of any strategic study or report. Council does not have an endorsed Local Housing
Strategy.

The 12 Premier’s priorities and 18 State priorities referenced by the Proponent were a consideration
of District Planning". Council’s assessment addresses consistency with the draft North District Plan
(November 2016) and Revised draft North District Plan (October 2017), so these priorities are not
reconsidered in this report.

2. Objectives and Intended outcomes
Q2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a better way?

The Planning Proposal provides a means of achieving the objective, assumed to be the Proponent’s
‘aim’, as follows:

To amend Warringah Local Environmental Plan 2011 to enable the subdivision and redevelopment of land owned
by the MLALC at Ralston Avenue, Belrose for low density residential housing, public open space and bushfire
protection. It aims to redevelop 17.27 hectares (or 12.6% of the total site area) to deliver 156 residential lots and
a 3,000m2 public park as shown in the indicative subdivision layout plan. The remaining 119.05 hectares will be
retained as natural bushland with Asset Protection Zones and recreation trails adjacent to the future residential
land.

The Proponent’s ‘intended outcomes’ from the Updated Planning Proposal are as follows:

1. Utilise the existing assets of the MLALC through the release of land for the wider economic, cultural and social
benefits of the Metropolitan Aboriginal community to meet the objectives of the provision of housing, education
and employment.

2. Allowing land owned under freehold title through the NSW Land Rights Act 1983 to be more than just symbolic,
and provide economic opportunity for the Aboriginal people through the development of their own land.

3. Toprovide a landmark development which has the highest regards for urban design and master planning, and at
the same time deliver capacity and economic self-sufficiency. The aim is to develop individual house lots for
release on the open market.

4. Provide compatible land use zones that will create additional low density housing opportunities to meet the
existing and likely future needs of the local community.

5. Integrate the site with the broader local community through improved accessibility and connections between the
adjoining established residential areas and the Garigal National Park.

6. Avoid unacceptable impacts on the character and amenity of the adjoining and surrounding residential
development by developing a range of controls that will facilitate housing that is consistent with the surrounding
development and compatible with the bushland setting.

7. Develop an integrated design solution for the site that incorporates the unigue ecological and hydrological
features.

Council’s assessment of the intended outcomes can be summarised as follows:

e Supporting the Aboriginal Community (outcomes 1 & 2): The Planning Proposal is not the only
means of achieving the intended outcomes to support the Aboriginal Community.

' Draft North District Plan, pg 13

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 3 of 56
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¢ Development of the site (outcomes 3 to 8): The Planning Proposal provides a means of
achieving the intended cutcome to develop the site for low density housing opportunities. This
assessment questions whether the proposed land use zones are compatible with the bushland
setting and surrounding development.

Section B - Relationship to Strategic Planning Framework

3. Regional and District Plans

Q3. Is the planning proposal consistent with the objectives and actions of the applicable regional, sub-regional or district
plan or strategy (including any exhibited draft plans or strategies)?

3.1 A Plan for Growing Sydney
The Planning Proposal is considered partially consistent with the following Directions within A Plan
for Growing Sydney:

e Goal 3: A great place to live with communities that are strong, healthy and well connected

o Direction 3.2: Create a network of interlinked, multipurpose open and green spaces
across Sydney: The proposal will provide a new Park and recreation facilities, improve
linkages with the National Park and retain a large portion of the site as natural bushland.

o Direction 3.3: Create healthy built environments: The proposal includes multi-use
paths, connections to the National Park, public open space and recreation facilities. The
site is within proximity of local retail facilities and public transport, encouraging walking
and cycling as means of access.

The Planning Proposal is considered only partially consistent with the above Directions as NPWS
does not support increased recreational access to the National Park. As well, the proposal will result
in the clearing/modification of at least 25 hectares of bushland highly valued by the community.

The Planning Proposal is considered inconsistent with the following Directions within A Plan for
Growing Sydney:

¢ Goal 2: A city of housing choice, with homes that meet our needs and lifestyles

o Direction 2.1: Accelerate housing supply across Sydney: This Direction states that the
Government will use the subregional planning process to identify areas for additional
housing and encourage housing in locations that are feasible for development.

= The proposal is inconsistent as although it will contribute to housing supply, the
site is not considered feasible for residential development by Council’s Bushfire
Consultant (Blackash), the RFS and TransGrid. The site is not part of the Priority
Precincts program and has not been identified in any subregional planning
process for the provision of additional housing. There are no plans to support
this growth with infrastructure such as transport and schools.

o Direction 2.3: Improve housing choice to suit different needs and lifestyles: This
Direction encourages innovative, smaller, well-designed homes to suit a range of
lifestyles and budgets. It acknowledges local housing strategies as the first step towards
coordinating local and State-funded infrastructure.

= The proposal is inconsistent as although the Proponent can only offer low
density housing in accordance with the Gateway Determination, the provision of
detached housing does not contribute to an improvement in housing choice. The
isolated nature of the site does not deliver opportunities for affordable housing.
The proposal has not been identified through a local housing strategy.
e Goal 3: A great place to live with communities that are strong, healthy and well connected

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 4 of 56
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o Direction 3.1: Revitalise existing suburbs: This Direction suggests directing new housing
to existing urban areas to protect the environment and reduce impacts. It prioritises
housing in or near centres in established urban areas.

= The proposal is inconsistent as proposed site is within bushland adjacent to, not
within an existing, established urban area. It would result in significant
environmental impacts.
o Goal 4: A sustainable and resilient city that protects the natural environment and has a balanced
approach to the use of land and resources

o Direction 4.1: Protect our natural environment and biodiversity: This Direction
encourages a strategic approach to housing and economic development, rather than
site-by-site decision making, to manage long-term biodiversity and promote
environmental resilience.

= The proposal is inconsistent in that it is an isolated proposal. It does not comply
with local planning controls that limit development to protect high conservation
value areas, native vegetation and biodiversity. The current proposal for
Biodiversity Certification is not resolved. Council and OEH do not support the
proposal due to the likelihood of significant impacts on biodiversity and
threatened species.

o Direction 4.2: Build Sydney’s resilience to natural hazards: This Direction recognises
that bushfires pose the most severe risk to community safety. It encourages a risk-based
approach to strategic planning and highlights the importance of halting development in
high risk areas that can’t be safely evacuated.

= Both the RFS and Council’s Bushfire Consultant (Blackash) conclude the proposal
would place inappropriate development (i.e. housing) in a hazardous area. It is
likely to place firefighters and a new community within an unacceptable area of
risk.
e North Sub-Region Priorities

o Promote early strategic consideration of bushfire... in relation to any future
development in the subregion: As above, the proposal is likely to place firefighters and a
new community within an unacceptable area of risk.

On balance, the Planning Proposal is considered inconsistent with A Plan for Growing Sydney.

3.2 Draft Regional and District Plans

Consideration has also been given to the Greater Sydney Commission’s draft Greater Sydney Region
Plan (draft Regional Plan - DRP) and Revised draft North District Plan (RDDP), replacing the draft
North District Plan referenced above.

The RDDP is a guide for implementing Greater Sydney Region Plan at a District level and is a bridge
between regional and local planning. The intent is to inform the assessment of planning proposals as
well as community strategic plans and policies.

Consistency of the Updated Planning Proposal is discussed below with reference to both draft
documents as their themes, objectives and Planning Priorities are interrelated. Both documents are
on exhibition until 15 December 2017.

Theme 1. Infrastructure and Collaboration

The draft Plans propose growth aligned with infrastructure such as transport, schools, and health
facilities. The proposal is inconsistent in that it has not been identified by a strategic or collaborative
approach with State and local governments. The site is not considered a cost-effective location for

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 5 of 56
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growth based on existing and future infrastructure capacity, due to impacts on the Sydney East
Substation. It is not within a Collaboration Area unlike the Frenchs Forest Hospital Precinct. The
proposed growth is not supported by a Place Strategy and Infrastructure Plan.

Theme 2. Liveability

The proposal is consistent as it proposes recreational facilities and formalisies recreational access to
private land. It is also consistent in that the proposal would facilitate the ability of MLALC to derive
economic use of Aboriginal land acquired under the Aboriginal Lands Rights Act 1983.

However, the proposal is inconsistent with the Liveability theme in that:

The site is not considered suitable for residential development due to unacceptable risks to
life and property. The draft Plans recognise that not all areas are appropriate for
development and local amenity constraints require careful consideration.

There is no proposal to provide affordable housing which is the primary focus of the draft
Plan’s approach to improve liveability

Site constraints, particularly bushfire risk, would not allow for a diversity in housing mix and
prevent inclusive development for people of all ages

The proposal has the potential to detract from local amenity

It proposes land release outsides of the Priority Growth Area program which is well
progressed to provide additional housing supply

It has not been identified through a housing strategy, which is the main tool for
understanding the need and planning for housing and infrastructure delivery

It would have adverse impacts on natural heritage valued by the community

The proposal is not needed to deliver Council’s five-year housing target of 3,400 which
reflects delivery potential under current planning controls

The mechanisms for delivering public benefits have not been agreed early in the planning
process, as Council does not support the draft VPA

The proposal would impact on the natural heritage of the area by impacting the landscape
including a ridgeline

Theme 4 - Productivity

The proposal does not propose a centre or employment lands, so this theme is not assessed in
detail. It is noted however, that:

To achieve Productivity in the draft Plan, investments in infrastructure are required that are
integrated with targeted land use decisions. As above, the proposal is not within a
Collaboration Area unlike the Frenchs Forest Hospital Precinct. The proposal has not been
identified by a strategic or collaborative approach with State and local governments.

NPWS have concerns regarding impact on the Garigal National Park, recognised in the RDDP
as one of the region’s natural attractions contributing to a boaming tourist industry. If
realised, impacts on the National Park could adversely impact tourism which is a major
contributor to the local economy.

Although the proposal would increase housing, considered as economic infrastructure, the
proposed housing is not within a walkable distance of a strategic centre.

Theme 4 — Sustainability

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 6 of 56
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It is unclear whether the site comprises the ‘metropolitan rural lands’ (as identified in Figure 48 of
the DRP) or an ‘urban area’ (as identified in figure 50 of the DRP). For this assessment, the proposed
site is assumed to be part of the ‘metropolitan rural lands” as requested by Council.

The proposal is considered inconsistent with this theme for the following reasons:

The site would be highly exposed and vulnerable to significant bushfire risks making it
unable to withstand shocks and stresses, especially with respect to impacts from climate
change including heatwaves and extreme heat.
The Plans recommend avoiding placing new communities in areas exposed to existing and
potential natural hazards increasing risk to life and property.
The proposal to clear land for asset protection zones would have adverse impacts on
bushland, its ecological processes and systems.
It proposes the clearing/modification of at least 25 hectares of natural bushland, considered
to be ‘green infrastructure’ which provides clean air and water, cooler urban environments
and habitat.
It would limit the opportunity for this site to be used as an ‘offset’ for the expansion of
Sydney’s urban footprint into the south west south west and north west, and major
transport infrastructure like the Outer Sydney Orbital corridor and the Western Sydney
Airport
It would impact on a scenic landscape, including a ridgeline, which creates an attractive
visual setting
If the site is considered a Metropolitan Rural Area, it is inconsistent in that:
o It proposes the intensification of residential development not consistent with the
values of the Metropolitan Rural Area
o Itis important for recreation and tourism and attracts people who want to live in
these environments
o Priority Growth Areas in the Western Parkland City generally provide a long-term
supply of land for the growth of Greater Sydney and eliminate the need for urban
expansion into the Metropolitan Rural Area.
It proposes urban development which has adverse impacts on the health of waterways,
considered as ‘green infrastructure’, which support ecosystems that benefit from continuing
protection and management. It is not consistent with local land use planning controls to
protect environmentally sensitive waterways and the ad-hoc nature of the proposal means
that cumulative impacts are not able to be assessed.

4, Local Strategy
Q4. Is the planning proposal consistent with a council’s local strategy or other local strategic plan?

Council does not have a relevant local strategy endorsed by the Department of Planning and
Environment and the proposal is not responding to any change in circumstances.

The following local strategic plans and their relevance is discussed below:

Warringah Draft Warringah Housing Strategy 2011: This Strategy was developed with
extensive community consultation to implement the NSW Government’s housing target for
Warringah in the Metropolitan Plan for Sydney to 2031. In 2011, Warringah Council voted to
stop work on the Housing Strategy until the State Government committed to funding the
extra transport and infrastructure costs. The proposal is inconsistent as no additional land
release was proposed in the draft Strategy.

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 7 of 56
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Draft Community Strategic Plan SHAPE 2028: The new Northern Beaches Council has
developed a Draft Community Strategic Plan (CSP) based on two stages of community
engagement from September 2016 to April 2017 engaging over two thousand community
members. The draft Plan was on public exhibition from July to November 2017, to allow the
newly elected Council to participate in conversations with the community before finalising
the CSP. The final stage of engagement focused on developing key measures and indicators.
On balance, the planning proposal is inconsistent with the following draft goals:

o Goal 1: Qur bushland, coast and waterways are protected to ensure safe and
sustainable use for present and future generations: Inconsistent in that the
proposal will clear/modify at least 25 hectares of native bushland which is valued by
the community. There is no guarantee the proposal can protect and improve the
ecological conditions in catchments. It’s recognised the proposal will provide
sustainable access to the environment through the provision of trails.

o Goal 2 Our environment and community are resilient to natural hazards and
climate change: Inconsistent in that the proposal will risk the life and property of
the new inhabitants’ due to the inability to safely evacuate the development.

o Goal 5 Our built environment is developed in line with best practice sustainability
principles: Inconsistent in that the proposal will not result in a resilient urban
environment due to the inability to safely evacuate the development.

o Goal 7 Our urban planning reflects the unique character of our villages and natural
environment and is responsive to the evolving needs of our community: The
proposal proposes growth which is inconsistent with local values.

Oxford Falls Belrose North Strategic Review (Strategic Review): This Strategic Review was
initiated by the Minister for Planning in August 2011 in response to submissions received
during the exhibition of the draft WLEP 2011. The Strategic Review is a two-stage process.
Stage 1 is complete and recommended the site be zoned E3 Environmental Management to
transfer from WLEP2000 to WLEP2011. The Department of Planning and Environment have
recently requested Council to progress Stage 2, including an investigation of future
development potential of four sites for Urban Development (Oxford Falls West, Red Hill,
Lizard Rock, Cromer Golf Club) and the suitability of residential zones in the proposed E4
Environmental Living areas. The proposal is inconsistent with the Strategic Review in that
the site has not been identified as having future development potential in Stage 1 of the
Strategic Review. Although this initial stage did not intend to significantly change the urban
development potential of land in Oxford Falls Valley and Belrose North, the MLALC site has
not been earmarked for future investigations in the scope of works for the Stage 2.

Local Provisions and Policies and their relevance is summarised below. More detail is provided in
Attachment 3 — Council’s Natural Environment and Climate Change Referral Response:

Warringah Local Environmental Plan 2000 (WLEP 2000): The planning proposal is
inconsistent with the following provisions WLEP 2000: Clause 56 Retaining unique
environmental features on sites; Clause 57 Protection of existing flora and Clause 60
Watercourses and aquatic habitat.

Warringah Council Policy ENVPL 005 Bushland Policy: On balance, the planning proposal is
inconsistent with the Warringah Bushland Policy. It is however acknowledged that the policy
includes provision for negotiation of offsets and investigating offset schemes such as
biobanking and Biodiversity Certification.

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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Warringah Council Policy Protection of Waterways and Riparian Lands: The proposal
requires the removal of remnant flora including canopy trees and understory vegetation
within and adjacent to riparian lands. The proposal is likely to lead to degradation of
downstream environments due to stormwater quality and quantity impacts. The proposed
development is considered to not comply with Council’s policy.

Warringah Council Policy Water Management Policy: The water quality objectives for the
proposed development do not comply with the requirements of the Policy. As such the
proposal is likely to lead to degradation of downstream environments due to impacts
associated with stormwater quality and quantity.

On balance, the planning proposal is considered inconsistent with local biodiversity/environment
planning controls, local strategies and policies.

5. State Environmental Planning Policies (SEPPs)
Q5. Is the planning proposal consistent with applicable State Environmental Planning Policies?

The proposal is inconsistent with the following key State Environmental Planning Policies (SEPPs):

SEPP No 19—Bushland in Urban Areas: The proposal is inconsistent with the specific aims of
this SEPP as it will result in the clearing/maodification of at least 25 hectares of native
bushland with associated impacts on rare and endangered flora and fauna; native flora and
fauna habitat and stabilisation of soil and natural drainage lines. Although formalised access
is proposed to facilitate public enjoyment of the privately-owned bushland, unauthorised
informal access has meant the site is highly valued by the community for recreation and
education. Development of the site will not protect and enhance the quality of the bushland
compatible with its conservation. OEH does not support the proposal and recommends it
not progress. Council is not satisfied that the proposal will result in significant
environmental, economic or social benefits that outweigh the value of the bushland.

SEPP (Infrastructure) 2007: The proposal is inconsistent with this SEPP as it has not
addressed likely impacts on an electricity transmission network and associated concerns of
an electricity supply authority (i.e. TransGrid) for development immediately adjacent to an
electricity substation. TransGrid objects to the proposal due to the unacceptable safety risk
to the public, and the need to maintain the highest level of security for the Sydney East
substation which supplies bulk power to the people of Sydney.

The proposal is not inconsistent with the following SEPPs:

SEPP No 44—Koala Habitat Protection: The Proponent’s Ecological Assessment (Travers
Bushfire & Ecology - April 2017) concludes that despite the presence of potential koala
habitat, koala habitation of the proposed development area is considered unlikely based on
existing records. The proposed development is not considered to comprise Core Koala
Habitat as defined under SEPP 44.

SEPP No 55—Remediation of Land: The Stage 1 Environmental Site Assessment (April 2013)
concluded that the site is suitable for residential purposes. Council’s Environmental Health
division recommends further site testing and sampling prior to development approval.

SEPP (Building Sustainability Index: BASIX) 2004: Compliance with this SEPP would be
reviewed at the development application stage.

The following SEPPs are relevant as they have the potential to allow developments that are
incompatible with the intended outcomes of the proposal:

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 9 of 56

320



ATTACHMENT 1
Ralston Avenue Planning Proposal and Voluntary Planning Agreement -
Assessment and Attachment Booklet

ITEM NO. 10.4 - 19 DECEMBER 2017

* SEPP (Affordable Rental Housing) 2009

e SEPP (Exempt and Complying Development Codes) 2008

e SEPP (Educational Establishments and Child Care Facilities) 2017
e SEPP (Housing for Seniors or People with a Disability) 2004

The Proponent suggests that uses other than the 156 residential lots will be restricted through a
community title management structure. If the proposal were to proceed, additional local provisions
may also be required to restrict developments that could compromise bushfire evacuation
procedures and/or adversely impact the surrounding environment.

In summary, the planning proposal is considered inconsistent with key SEPPs: SEPP No 19—Bushland
in Urban Areas and SEPP (Infrastructure) 2007.

6. Ministerial Directions (s117 Directions)
Q6. Is the planning proposal consistent with applicable Ministerial Directions (s.117 directions)?

The Planning Proposal is inconsistent with the following s.117 Directions (see Error! Reference
source not found.):

e 2.1 Environmental Protection Zones: The proposal will change current planning standards
that apply the land which protect the environment by restricting residential development to
1 dwelling per 20 hectares.

s 4.4 Planning for Bushfire Protection: The NSW RFS and Council’s Bushfire Consultant
consider that the proposal is not consistent with this Direction as it does not achieve the
primary objectives: to protect life, property and the environment from bush fire hazards by
discouraging the establishment of incompatible land uses in bush fire prone areas; and to
encourage the sound management of bush fire prone areas.

e 6.3 Site Specific Provisions: If the Planning Proposal were to proceed in its current form, site
specific provisions may be required:

o To restrict certain developments permissible under SEPPs from the R2 Low Density
Residential Zone that will significantly increase accupation of the site (e.g. secondary
dwellings, bed and breakfast accommodation, boarding houses, childcare centres,
educational establishments, group homes, hospitals and places of public worship). In
addition, these uses (with the exception of secondary dwellings) are Special Fire
Protection Purpose (SFPP) developments as listed in Section 100B (6) of the Rural
Fires Act 1997 with occupants known to be vulnerable to effects of bush fire, often
difficult to evacuate and more susceptible to smoke impacts. This is unless Council is
satisfied that the Community Title Arrangement would suitably restrict these
developments.

o To align objectives and permissible land uses with the intended use of the E3
Environmental Management zone (a biobank site where the primary use is
conservation). This is unless the proposed E3 Environmental Management area
could be zoned E2 Environmental Conservation which is more compatible with this
purpose.

¢ 7.1 Implementation of A Plan for Growing Sydney: The Planning Proposal is inconsistent
with A Plan for Growing Sydney as discussed above. It would undermine the achievement of
its planning principles; directions; and priorities.

The Planning Proposal is partially consistent with the following s.117 Directions:

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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e 2.3 Heritage Conservation: Whilst OEH are not satisfied that Aboriginal cultural heritage
issues have been adequately addressed, the proponent has recently submitted an Aboriginal
Archaeological & Cultural Assessment (AACHA — Dominic Steele Consulting), which includes
Aboriginal community consultation. If the Planning Proposal were to proceed, the AACHA
would need to be referred to OEH for comment.

e 3.1 Residential Zones: Partially consistent in that the proposal will broaden the choice of
locations available in the housing market. However, the provision of more detached style
houses will not broaden the choice of building types {acknowledging the conditions of the
gateway determination). It is also questionable whether the development is of ‘good design’
as although the minimum lot size fits with adjoining areas, these areas reflect older
subdivision patterns that did not factor in bushfire and native vegetation considerations.

e 3.4 Integrating Land Use and Transport: Consistent in that the proposal will provide walking
and cycling access to jobs, housing and public transport. If the proposal were to proceed, the
Proponent would be required to include the upgrade of Wyatt Avenue and ensure all roads
along the potential bus route can be adequately accessed by buses.

e 6.1 Approval and Referral Requirements: At this stage, the planning proposal does not
propose any provisions that require the concurrence, consultation or referral of
development applications to a Minister or public authority. However:

o The proposal is not supported by RFS and OEH, NPWS and TranGrid.

o Referral to the Commonwealth Government will be required should further
ecological surveys detect the New Holland Mouse on site.

o Approval by the NSW Minister may be required for ‘Red Flag’ variations outlined in
the Proponent’s Biodiversity Certification Assessment and Biocertification Strategy .

o RMS support is contingent on a VPA being entered into.

The following Ministerial Directions were not considered significant to this assessment:

¢ 4.1 Acid Sulphate Soils: No acid sulphate soils were found to exist on the site.

¢ 4.2 Mine Subsidence and Unstable Land: No evidence of instability was observed within the
proposed residential area.

e 6.2 Reserving Land for Public Purposes: The Planning Proposal proposes the creation of land
for public purposes (i.e. the Park) to be managed by Council. If the proposal were to
proceed, Council approval would be required to dedicate this land.

In summary, the Planning Proposal is inconsistent with applicable s117 Ministerial Directions: 2.1
Environmental Protection Zones; 4.4 Planning for Bushfire Protection; 6.3 Site Specific Provisions
and 7.1 Implementation of A Plan for Growing Sydney.

a) Strategic Merit Assessment
See discussion in Council Report.

b) Site Specific Merit Assessment
i. Does the proposal have site-specific merit, having regard to the natural environment (including
known significant environmental values, resources or hazards?

ii. Does the proposal have site-specific merit, having regard to the current uses, approved uses,
and likely future uses of land in the vicinity of the proposal?

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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iii. Does the proposal have site-specific merit, having regard to the services and infrastructure that
are or will be available to meet the demands arising from the proposal and any proposed financial
arrangements for infrastructure provision?

See discussion in Council Report.
Section C — Environmental, social and economic impact

7. Threatened Species and Biodiversity
Q7. Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

See discussion in Council Report.

8. Other Environmental Effects
Are there any other likely environmental effects as a result of the planning proposal and how are
they proposed to be managed?

Refer to the Council Report for a discussion on impacts on the National Park; Aboriginal Heritage;
Bushfire Risk and Proximity to the Sydney East Substation and associated infrastructure. Water
management issues are discussed in ‘Stormwater Infrastructure’.

8.1 Contamination

The Stage 1 Environmental Site Assessment lodged with the original Planning Proposal dated April
2013 identified that the likelihood for contamination is low. It concluded that the site is suitable for
residential purposes. Should the proposal proceed, Council’s Environmental Health division
recommends further contamination site testing and sampling prior to Development Approval to
ensure the suitability of the site for its proposed use.

8.2 Topography

The preliminary geotechnical advice lodged with the original Planning Proposal describes the site as
being located ‘on top of a ridge, with gentle slopes of less than 5 degrees within the proposed
residential development area. Immediately outside the proposed residential area, the slopes
become steeper up to approximately 15 degrees before essentially becoming a cliff face’. No
evidence of instability was observed within the proposed residential area.

The topography of the site presents two main issues, being:

e The proposal requires APZs on land steeper than 18 degrees. RFS do not support these
circumstances as management practices are difficult, the clearing of large areas of
vegetation destabilises the slope causing erosion and the advantage of an APZ is reduced as
the canopy fuels are more readily available to a fire.

e The residential development would be located on a ridgetop, and development of ridgetops
is inconsistent with Sustainability Priority 7 of the Draft North District Plan, as discussed
above.

In their response to public authority and community submissions (October 2017), the Proponent
disputes the RFS claim that the proposal requires APZs on land steeper than 18 degrees. Regardless
of this technicality, Council’s Bushfire Consultant has confirmed that the presence of deep valleys
surrounding the Development Site contributes to an increased bushfire risk.

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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9. Social and Economic Impacts
Has the planning proposal adequately addressed any social and economic effects?

See discussion in Council Report.
Section D — State and Commonwealth interests

10. Public Infrastructure
Is there adequate public infrastructure for the planning proposal?

Refer to the Council Report for a discussion on Traffic and Transport Infrastructure; Stormwater
Management Infrastructure and Utility Services.

11. Public Authority and Utility Responses
What are the views of state and Commonwealth public authorities consulted in accordance with
the Gateway determination?

See discussion in Council Report.

12. Background Supporting Information
All documents available for download at: http://yoursay.northernbeaches.nsw.gov.au/Ralston-

planning-proposal/documents

November 2017 — Council Assessment

Council Report dated 19 December 2017

Attachment 1 - Assessment of Planning Proposal

Attachment 2 — Public Authority and Utility Responses

Attachment 3 — Council’s Natural Environment and Climate Change Referral Response
Attachment 4 — Council’s Internal Referral Responses

Attachment 5 = Voluntary Planning Agreement Feedback and Response

Attachment 6 — Community Feedback and Response

NoukwN e

October 2017 — Proponent’s response to public and authority submissions

8. Response to public submissions and public authority comments (Urbis) — 25 October 2017

9. Revised Transport, Traffic and Assessment Report (Transport and Traffic Planning Associates)
- September 2017

10. Noise Impact Assessment of TransGrid Substation (TTM) - October 2017

11. Response to RFS's October 2017 Referral Response (Travers Bushfire and Ecology) - October
2017Aboriginal Archaeological & Cultural Heritage Assessment (Dominic Steele Consulting
Archaeology) — 1 November 2017

June-October 2017 - public and authority submissions

12. Yoursay Northern Beaches online submissions

13. Yoursay Northern Beaches online submissions - long submissions

14. Submissions from public exhibition by email - post or through drop in session
15. Referral Response — Transport for NSW — 20 June 2017

16. Referral Response — Office of Environment and Heritage — 26 June 2017

17. Referral Response — Sydney Water — 21 August 2017

18. Referral Response — Ausgrid — 12 July 2017

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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Referral Response — TransGrid — 13 July 2017

Referral Response — Roads and Maritime Services — 18 July 2017

Strategic Bushfire Review (Blackash Consulting) — 20 September 2017
Referral Response — Rural Fire Services — 18 October 2017

Gateway Determination — Oxford Falls Strategic Land Review — October 2017

April 2017 — Updated Planning Proposal and draft VPA

24,
25.
26.
27.

28.
29.
30.
31.
32.
33.
34.

Supplementary Planning Report and Updated Planning Proposal = Urbis - 28 April 2017
Appendix Al - Gateway determination - 28 April 2017

Appendix A2 - Extension of the Gateway Determination - 28 April 2017

Appendix B - Bushfire Protection Assessment — Travers Bushfire & Ecology (TBE) 28 April
2017

Appendix C - Fuel Management Plan - Travers Bushfire & Ecology (TBE) 28 April 2017
Appendix D - Ecological Assessment — Travers Bushfire & Ecology (TBE) 28 April 2017
Appendix E - Indicative Subdivision Plan - 28 April 2017

Appendix F1 - Zoning Map - Total Site - 28 April 2017

Appendix F2 - Zoning Map - Areas - 28 April 2017

Appendix F3 - Zoning Map - Aerial - 28 April 2017

Appendix F4 - Height of Buildings - 28 April 2017

2015-2016 - Post Gateway Public Authority Correspondence and Further Studies

S .

@ »n

10.
11.
12.
13.
14.
15.

Referral Response - NSW Rural Fire Service - 20 February 2015

Referral Response - Office of Environment and Heritage - 27 February 2015

Referral Response - Roads & Maritime Services (RMS) 10 March 2015

Applicants Public Authority Response - Ralston Avenue Planning Proposal - 18 May 2015 -
2015/143220

Letter from RFS - in reply to the Applicant's response to RFS submission - 26 June 2015
2nd Letter from RFS - in reply to the Applicant's response to RFS submission - 9 July 2015
Letter from Office Environmental Heritage - in reply to the Applicant's response to OEH
submission - 30 June 2015

Applicants response to RFS - Travers - 11 August 2015

OEH advice - Ralston Avenue Biodiversity Certification - 9 February 2016

Transport for NSW referral comments - Ralston Avenue Planning Proposal - 3 March 2016
Applicant's response to Transport for NSW referral comments - 9 March 2016

Bushfire Peer Review (Blackash Consulting) - April 2016

Referral Response - NSW Rural Fire Service - 23 Sep 2016

Applicants Response to Blackash Bushfire Consulting Report Dec 9 2016

Applicants Response to the NSW Rural Fire Service (RFS) Nov 3 2016

April 2013 - Original Planning Proposal

16.
17.
18.

Appendix A Concept Plan (Hassell) —January 2013

Appendix C Open Space and Recreation Study (Gondwana Consulting) — November 2012
Appendix D Infrastructure Services and Water Management Strategy (Warren Smith &
Partners) — November 2012

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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Appendix D Electromagnetic Field Impact Assessment (Medshield Products International) —
January 2013

Appendix F Assessment of Traffic Implications (Transport and Traffic Planning Associates) —
April 2013

Appendix H Economic Impact Assessment (Hill PDA) — November 2012

Appendix | Housing Needs Study (Hill PDA) — November 2012

Appendix ) Aboriginal Archaeological Assessment (Dominic Steele Consulting Archaeology) —
April 2013

Appendix K Stage 1 Environmental Site Assessment (Environmental Investigations - April
2013) Contamination Assessment

Appendix L Geotechnical Assessment (Pells Sullivan Meynink) - April 2013

Appendix M Social Impact Assessment (Hill PDA) — November 2012

Appendix N Electrical Services Strategy (DEP Consulting) — November 2012

Appendix O Consultation Report (consultant unknown) — March 2013

Appendix P Survey Plan — April 2013

Appendix Q Pre-Lodgement Letter and Response (Urbis) — April 2013

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
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Attachment 3 — Council’s Natural Environment and Climate Change
Referral Response

Please see the following referral response from Council’s Natural Environment and Climate Change
(NECC) section in relation to the proposal.

A detailed review and commentary is appended for further reference.

A3.1 Recommendation

Council’s Natural Environment and Climate Change section does not support the Planning Proposal
due to the large scale of direct and potential indirect impacts upon biodiversity including the
likelihood of significant impacts on local populations of threatened species.

The proposal is considered to be inconsistent with the following biodiversity related controls:

s Clauses 56, 58 and 60 of Warringah Local Environment Plan 2000, and
s Council’s Bushland Policy

e Council's Protection of Waterways and Riparian Lands Policy

e Council's Water Management Policy

Where the consent authority (the NSW Department of Planning and Environment) determines that
the Planning Proposal should proceed, the following recommendations are made:

e That the applicant agrees to adequately avoid, mitigate and then offset all
environmental impacts through a formal process such as Biodiversity Certification,
biobanking and or establishment of a biodiversity stewardship agreement under the
pending NSW Biodiversity Conservation Act 2016.

e That the Department of Planning and Environment consider taking the role of applicant
planning authority as required under the current Biodiversity Certification
arrangements.

e That the development footprint is modified to avoid impacts on identified ‘Red Flags’
and where this is not possible, Red Flag variations will need to be sought from the NSW
Minister for the Environment. Further consideration should be given to reducing the
bulk and scale and design of the development to reduce environmental impacts and
improve or maintain biodiversity values.

e That further surveys are undertaken to confirm the presence or absence of New Holland
Mouse prior to subdivision. Referral to the Commonwealth is required where this
species is detected.

e That any future impact assessment reporting (where required) does not rely upon
unproven mitigation measures in determining the degree of the effect on threatened
species and ecological communities on the site.

e That any future fire trail construction requirements (if required), under-scrubbing or trail
upgrades within in the proposed offset areas be subject to further assessment and
included in offset calculations

e That offset requirements are met within the Northern Beaches Local Government Area
including the required external offsets that are additional to those identified in the
proposed conservation area (i.e. E3 Environmental Management area).

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 22 of 56
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* That the proposed conservation lands (i.e. E3 Environmental Management area) be
zoned E2, consistent with zone objectives, permissible land uses and intended use of this
land (an offset).

e That the Warringah Development Control Plan Part E — the Natural Environment be
updated with relevant controls and mapping based on the findings of technical reports
submitted with the Planning Proposal.

Appendix - Detailed Referral Response

A3.2 Background

Previous concerns raised by Council staff in 2013 related to the scale of impacts upan the natural
environment including impacts on various threatened species and communities. In response to
Council’s concerns, the applicant has since undertaken further detailed survey and assessment of
the site including provision of various expert reports which seek to address threatened species
matters.

In order to address the scale of such impacts, Council and the Warringah Development Assessment
Panel (WDAP) previously provided conditional support (e.g. further studies and concurrences) for
the proposal including the application of Biodiversity Certification. In relation to the application of
Biodiversity Certification, Section 126M (4) of the Threatened Species Conservation Act 1995 (TSC
Act) states ‘The Minister may require an applicant to submit evidence that any person or body
identified in the Biodiversity Certification strategy as a proposed party to the Biodiversity
Certification consents to being made a party to the Biodiversity Certification’. Advice from the NSW
Office of Environment and Heritage (OEH) confirmed that Council (as the relevant ‘planning
authority’) would need to agree to the proposal and support an application being made to the
Minister. It is relevant to note that in December 2013, the former elected Councillors for Warringah
had voted not to forward the Ralston Avenue Planning Proposal to the Department of Planning for
Gateway Determination, meaning that Council did not support the proposal.

Consultation with NSW OEH in 2015 included recommendations that the Planning Proposal be
reconsidered and that Council instead proceed with Biocertification. In 2016, it was noted that (in
the absence an approved Biocertification application) OEH are unlikely to support the Planning
Proposal given the significant environmental impacts that would result from the rezoning.

Given the application requirements under 126M (4) of the TSC Act (as above), Council has deferred
further consideration of the proposed Biodiversity Certification Agreement until following public
exhibition of the Planning Proposal. On the basis that Council did not support the Planning Proposal
previously, the Department of Planning and Environment may consider taking the role of applicant
planning authority for Biocertification.

A3.3 Impacts of the Planning Proposal
In relation to impacts upon biodiversity, the Ecological Assessment by Travers Bushfire and Ecology
(April 2017) identifies clearing/modification of at least 25 hectares of native vegetation including;

e 0.86 ha (8,600m’) of the Coastal Upland Swamp - Endangered Ecological Community (EEC)
e 0.61 ha (6,100m’) of the Duffys Forest EEC
s Loss of approximately 151 plants of the Vulnerable (TSC Act) plant, Tetratheca glandulosa

s Loss of habitat and potential indirect impacts to the Critically Endangered plant, Grevillea caleyi
(no loss of recorded plants)
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* [mpacts to the known habitat of 10 threatened fauna species with four (4) species considered to
offer a constraint to development:

o Rosenberg’s Goanna (Varanus rosenbergi);
o Eastern Pygmy Possum (Cercartetus nanus);
o Red-crowned Toadlet (Pseudophryne australis); and
o Giant Burrowing Frog (Helieoporus australiacus).
The following three threatened fauna species were also considered to have habitat on the site:
o Southern Brown Bandicoot (/soodon obesulus);
o Spotted-tailed Quoll (Dasyurus maculatus); and
o New Holland Mouse (Pseudomys novaehollandiae)

The Ecological Assessment (Travers 2017) notes that an unidentified mouse species has been
detected by remote cameras and recommends further survey is required to confirm the presence or
absence of the Commonwealth listed threatened species, the New Holland Mouse prior to
subdivision. Referral to the Commonwealth Government will be required should New Holland
Mouse be detected on site.

Council’s NECC section consider that the Planning Proposal would likely have a significant impact on
local populations (threatened species) and local occurrences of EEC’s as defined under Section 5A of
the Environmental Planning and Assessment Act 1979°.

A3.4 Proposed Biodiversity Offsets

The ecology report recognizes the proposed development is in a location of ecological sensitivity,
however, that the proposed offset areas are a major contribution to the adjoining National Park
estate. As part of the proposed offsets, a total of 119.05 ha is proposed to be zoned E3 -
Environmental Management and preferably subject to a future biobanking agreement. The
adequacy of proposed offsets in addressing impacts (as above) is proposed to be assessed via the
Biodiversity Certification Assessment Methodology (BCAM). A preliminary assessment in accordance
with BCAM has been undertaken by Ecological Australia (2015) which is proposed to be updated,
mostly to address the additional Asset Protection Zones (APZs) included in the current proposal.

Based on the Biodiversity Certification Assessment Methodology, the Planning Proposal requires a
number of ‘Red Flag’ variations which require approval by the NSW Minister for the Environment
hefore Biodiversity Certification could be conferred. According to the Biodiversity Certification
Assessment Methodology (DECCW 2011) ‘Red Flags’ are areas which have high biodiversity
conservation value threatened species habitat.

Council notes that in order to address the requirements of Biodiversity Certification, external offsets
additional to those identified in the proposed conservation area (i.e. E3 Environmental Management
area ) are needed (Travers 2017).

z Applicable at the time of this assessment {although now repealed)
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A3.5 Proposed Mitigation Measures
In addition to the proposed offsets, recommended mitigation measures in the Ecology Assessment
and associated expert reports are summarised below with responding commentary from Council:

e [Implementation of the Fuel Management Plan & Vegetation Management Plan (to be prepared)
to ensure the protection of all key habitat features for protection within the APZ.

The Fuel Management Plan identifies that the proposed APZ’s (approximately 10ha) are to be
managed at a fuel load of 4 tonnes per hectare. This level of fuel load is at the upper limit permitted
within an ‘Inner Protection Area’ (IPA) of an APZ as per Planning for Bushfire Protection 2006. The
capacity of an IPA to be sensitively managed is subject to doubt and the intensity of fuel
management within the APZ’s will need to be determined based on conditions issued by the NSW
Rural Fire Services.

The Fuel Management Plan and Bushfire Protection Assessment recommend the construction of fire
trails within the offset areas required to manage the peripheral landscape. Where such fire trails are
required, Council has concerns that key habitat features would likely be impacted and that these
impacts have not yet been assessed. The peripheral landscape includes notable steep slopes which
may require substantial engineering solutions for the construction of new fire trails. Furthermore,
table 10 of the Fuel Management Plan identifies under-scrubbing as a tactic to be deployed in the
Strategic Fire Advantage Zones which is inconsistent with management of these areas as offsets.

s Management of stormwater, groundwater and surface discharges and water quality to maintain
pre-development conditions;

In relation to the assessment of impacts on threatened frogs (Red-crowned Toadlet and Giant
Burrowing Frog) and the Coastal Upland Swamp, the assessments of significance and expert report
relies upon assumptions that pre-development hydrological conditions can be maintained into the
future. The Ecological Assessment (Travers 2017) identifies that indirect impacts such as those
caused by stormwater have only been considered at a high level.

The same applies to the Infrastructure Services Strategy (Warren Smith and Partners, 2012) which
only provides a generic overview of the proposed stormwater management. The nutrient reduction
targets in section 5.1 do not comply with the Stormwater Quality Objectives of Council’s Water
Management Policy, which establishes no-impact criteria for sensitive receiving environments. This
will likely require significant additional areas to be reserved for stormwater management facilities.

Based on Council's experience with other medium to large scale residential subdivisions and
development on the Northern Beaches, hydrological impacts will likely extend downstream of the
development irrespective of the installation of best practice water management facilities. It is
acknowledged that stormwater management facilities can reduce but would not eliminate
hydrological impacts. Literature (see references in the NSW and Commonwealth Threatened Species
Profiles) suggests that Giant Burrowing Frog and Red-crowned Toadlet are sensitive to such impacts
downstream of residential development and in some cases may no longer occur in such locations.
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* The protection and enhancement of Eastern Pygmy-possum habitat (in the offset areas)
including installation of nest boxes

Supported

e Staged clearing of habitat features and fauna rescue during clearing

Supported

e Restrictions on future owners preventing the ownership of cats by an 88b covenant

Supported, noting the difficulty in relation to enforcement and likelihood of future legal challenges.
Due to the level of uncertainty, this mitigation measure should not be used to consider the degree of
effect on threatened species such as Eastern Pygmy Possum.

s Provision of a fauna overpass/land bridge across Mona Vale Road or Forestway (to be provided
by other agencies, not as a condition of consent).

Not a feasible mitigation measure in relation to the current proposal.

A3.6 Significance of Impacts

The Ecological Assessment (Travers 2017) includes “Assessments of Significance’ prepared under
S.5A of the Environmental Planning and Assessment Act 1979. In accordance with adopted
‘Threatened species assessment guidelines’ (DEC 2007), “Proposed measures that mitigate, improve
or compensate for the action, development or activity should not be considered in determining the
degree of the effect on threatened species, populations or ecological communities, unless the
measure has been used successfully for that species in a similar situation.” As such, the unproven
mitigation measures proposed (eg stormwater controls or restrictions on cat ownership) should not
be considered in determining the degree of the effect on threatened species.

It is noted that Assessment of Significance (Travers 2017) and conclusions within the expert reports
rely on the effectiveness of some recommended mitigation measures in identifying whether the
proposal would constitute a significant impact on threatened species. As described in the section
above, Council’s experience with these mitigation measures raises doubt in relation to their
effectiveness.

As above, Council’s NECC section consider that the Planning Proposal would likely have a significant
impact on local populations (threatened species) and local occurrences of EEC’s as defined under
Section 5A of the Environmental Planning and Assessment Act 1979.
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A3.7 Consistency with relevant biodiversity/environment planning controls and

policy

The following Council (former Warringah) controls, NSW and Council policy are considered relevant
to Biodiversity and the Planning Proposal.

Plans/Strategy/
Study

WLEP 2000 Clause 56
Retaining unique
environmental
features on sites

Value / Control

Development is to be designed to retain and
complement any distinctive environmental features
of its site and on adjoining and nearby land.

In particular, development is to be designed to
incorporate or be sympathetic to environmental
features such as rock outcrops, remnant bushland
and watercourses.

Council Response

The proposal requires the removal
of a substantial portion of remnant
bushland

Downstream watercourses are also
likely to be impacted; as are rock
outcrops through the construction
of proposed fire trails. The proposal
is considered to be inconsistent
with Clause 56 of WLEP 2000.

WLEF 2000 Clause 57
Protection of existing
flora

WLEP 2000 Clause 60

Watercourses and
aquatic habitat

Warringah Council
Policy

ENVPL 005

Bushland Policy

Development is to be sited and designed to
minimize the impact on remnant indigenous flora,
including canopy trees and understorey vegetation,
and on remnant native ground cover species.

Development is to be sited and designed to
maintain and enhance natural watercourses and
aguatic habitat.

The Warringah Bushland Policy seeks to secure and
promote long-term conservation of biodiversity and
associated environmental values on public and
private lands in the former Warringah. It also seeks
to ensure bushland conservation and management
issues are appropriately addressed and integrated
with all activities, including strategic land-use
planning (see Section 2.2) and decision-making.
Relevant approaches listed in Section 2.2 of the
policy include (but are not limited to):

. Conserve and restore threatened species

The proposal requires the removal
of a substantial portion of remnant
flora including canopy trees and
understory vegetation. The
proposal is considered to be
inconsistent with Clause 57 of
WLEP 2000.

The proposal requires the removal
of remnant flora including canopy
trees and understory vegetation
within and adjacent to riparian
lands.

The proposal is likely to lead to
degradation of downstream
environments due to stormwater
quality and quantity impacts.

As such, the proposal is considered
inconsistent to Clause 60 of the
WLEP2000.

On balance, the planning proposal
is considered to be inconsistent
with the Warringah Bushland
Policy. It is however acknowledged
that the policy includes provision
for negotiation of offsets and
investigating offset schemes such
as biobanking and Biodiversity
Certification.

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Morthern Beaches Council - Assessment and Attachment Booklet

Page 27 of 56

338



ATTACHMENT 1

Ralston Avenue Planning Proposal and Voluntary Planning Agreement -
Assessment and Attachment Booklet

ITEM NO. 10.4 - 19 DECEMBER 2017

Plans/Strategy/
Study

Value / Control

Council Response

habitat in an environment that maximises
ecological sustainability

*  Protect, restore and enhance bushland in near
proximity to bushland with conservation
significance, or bushland with higher priority
(e.g. national parks, Manly Warringah War
Memorial Park, Allenby Park, Jamieson Park
and other areas of core bushland) to form a
buffer.

*  Minimise loss of bushland for asset protection
zones by siting new development

in lower bushfire hazard areas.

*  |Where appropriate, negotiate biodiversity
offsets to ameliorate the effects of direct and
indirect adverse impacts of development on
bushiand.

*  [nvestigate the use of biodiversity offset
schemes such as environmental contributions,
biobanking and biocertification of an
environmental planning instrument to prevent
loss of highly significant ecological sites
through development.-

Warringah Council
Policy

Protection of
Waterways and
Riparian Lands

3.1 Protection of Waterway and Riparian Land

a) Natural ecological processes of waterways and
riparian land shall be maintained and enhanced to
the greatest extent possible by:

s causing no net loss to biodiversity;

*  supporting natural flow regimes;

s minimising bank erosion and promoting
naturalistic bank protection works when
stabilisation is necessary {i.e. soft engineering
outcomes);

s preventing alteration of watercourses (includes
piping, channelling, relocation or removal);

s improving plant communities through natural
area restoration;

»  maintaining natural floodplains where
appropriate

b) Bushfire asset protection zones shall be

maintained outside of riparian land.

The proposal requires the removal
of remnant flora including canopy
trees and understory vegetation
within and adjacent to riparian
lands.

The proposal is likely to lead to
degradation of downstream
environments due to stormwater
quality and quantity impacts.

The proposed development is
considered to not comply with
Council’s policy.

Warringah Council
Policy

Water Management
Policy

This policy aims to protect and improve the health
of Warringah’s waterways through the appropriate
planning, design and operation of stormwater
treatments measures for urban development. The
outcomes Council seeks include:

. The integration of water sensitive urban
design measures in new developments to
address stormwater and floodplain
management issues

i ii. Improve the quality of stormwater from
urban development

The water quality objectives for the
proposed development do not
comply with the requirements of
the Policy.

As such the proposal is likely to
lead to degradation of downstream
environments due to impacts
associated with stormwater quality
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Plans/Strategy/ Value / Control Council Response
Study

ii. Mimic natural stormwater flows by and guantity.
minimising impervious areas, reusing
rainwater and stormwater and providing
treatment measures that replicate the
natural water cycle

iv. Preserve, restore and enhance riparian
corridors as natural systems

A3.8 Warringah Local Environment Plan 2011

In relation to the proposed E3 — Environmental Management zoning for the Conservation Areas
(biobank / offsets), Council’s NECC section recommends that E2 — Environmental Conservation is the
most appropriate zoning due to the following:

e The 109.35 hectare offset (excluding APZ’s) is intended as a conservation outcome to
balance the impact on flora and fauna associated with the proposed development area.

e The offset area is proposed to become a biobank site where the primary use is conservation.

e The application, objectives and permitted uses of the proposed conservation areas are most
consistent with the E2 — Environmental Conservation zoning as described in the former
Department of Planning LEP practice note (PN 09-002, April 2009) in relation E2 Zones.
Applicable examples in the practice note include biobank sites, land with very high
conservation values, land with significant wildlife or land containing EEC's.

e The attributes of an E2 zoning over the conservation area more accurately reflects the
criteria identified in the Department of Planning and Environment’s (2015) publication Final
Recommendations Report — Northern Council’s E Zone Review. The ecological significance of
the site is demonstrated by the technical studies submitted with the Planning Proposal.

e The E3 zone objectives and permissible land uses are deemed incompatible with the
objective of offsetting and conservation. For example, permissible development types
include extensive agriculture, dwelling houses and bed and breakfast accommodation.

The application of the E2 zoning may need to exclude the APZ’s given the intended purpose of these
areas would likely require intensive clearing and ongoing management.

A3.9 Warringah Development Control Plan 2011 (WDCP 2011)

Based on relevant ecological studies submitted with the Planning Proposal, it is anticipated that
future application of WDCP 2011 to the site would include the following relevant sections from Part
E —the Natural Environment

e E1 Private Property Tree Management

e E2 Prescribed Vegetation

e E3 Threatened species, populations, ecological communities listed under State or
Commonwealth legislation, or High Conservation Habitat — including DCP mapping

e E4 Wildlife Corridors — including DCP mapping

e E5 Native Vegetation - including DCP mapping

e E6 Retaining unique environmental features

e E8 Waterways and Riparian Lands - including DCP mapping
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A3.10 Conclusion

Council’s Natural Environment and Climate Change — Biodiversity section does not support the
Planning Proposal due to the large scale of direct and potential indirect impacts upon biodiversity,
including the likelihood of significant impacts on local populations of threatened species.
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who responded was greater as many raised similar concerns without necessarily stating they were
mountain bikers.

Interest groups included the following:

Mountain Biking Environmental Groups Other

Groups

e Sydney Mtb Riders e Belrose Rural Community Association Inc e  Forest Lions Junior
Club * Pittwater Natural Heritage Association AFL Club

o Oxycrew * Sydney Metropolitan Wildlife Rescue s Belrose Terrey Hills

e Trail Care * Australian Plant Society -Northern Soccer Club

* Chocolate Foot Beaches e John Colet School

» Northern Beaches Envirolink Inc.
Sydney Metropolitan Wildlife Service
Garigal Land Care

* Friends of Narrabeen Lagoon Catchment

A5.4 Responses to VPA and Planning Proposal

Most submissions referred only to the Planning Proposal (65%), while 35% mentioned both the
Planning Proposal and VPA. Those who mentioned the VPA included those who stated that the
proposed development had ‘no public benefits” and those who expressed a desired outcome if the
proposal were to proceed.

Submissions responding to the Planning Proposal
(PP) and Voluntary Planning Agreement (VPA)

Both VPA & PP,
85, 35%

PP, 158, 65%

AS5.5 Overall Support for the Proposal

Most respondents highlighted their objection to the proposal (84%). Some expressed support (2%)
while some expressed conditions in which the proposal could be accepted (4%). The remaining
responses either did not say or were unrelated.

Ralston Avenue Updated Planning Proposal and Draft Voluntary Planning Agreement
Northern Beaches Council - Assessment and Attachment Booklet Page 45 of 56
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Guide (ADG). For buildings which incorporate podiums, it can be assumed the ADG's
building separation requirements apply to the building elements above the podium,
with the roof of the podium considered as the ground floor.

2.  About the Dee Why Town Centre

The Dee Why Town Centre is located within the Brookvale-Dee Why District Centre in the
North Subregion of Sydney. Brookvale-Dee Why is unique as a combined District Centre
which stretches along Pittwater Road over two suburbs. The Dee Why Town Centre
provides the main residential component, together with community, supporting retail, service
and commercial functions.

In 2013, Council adopted the Dee Why Town Centre Masterplan to set out the vision,
desired built form and public domain improvements required to rejuvenate the Dee Why
Town Centre. The Dee Why Town Centre Masterplan incorporates findings from previous
studies, detailed urban design analysis and the outcomes of a comprehensive community
and industry group consultation.

The Dee Why Town Centre Masterplan provides the strategic planning framework and
context for this section of the DCP.

3. Desired character for the Dee Why Town Centre

The Dee Why Town Centre is characterised by community, retail, commercial and residential
uses. Retail and commercial uses are concentrated along Pittwater and Fisher Roads and
Howard and Oaks Avenues. Community uses are primarily concentrated around the Civic
Centre and Howard Avenue.

The desired character for the Dee Why Town Centre will be defined by the following
principles:

a. A consolidated centre that is identifiable and includes a defined core.

b. A system of new and improved connected public spaces.

c. All new developments to adopt a water sensitive urban design approach to protect
the adjacent lagoon and coast.

d. The clustering of taller buildings around the proposed Town Square (Key Site B)
with an appropriate transition of height down to the edges of the Dee Why Town
Centre.

e. Tall and slim buildings which allow greater solar access and are less visually
dominant to the streetscape.

f. An attractive, vibrant and safe centre that is accessible at all times by people with
all level of abilities.

g. A sense of community and pride and inclusiveness achieved through place making
and engagement.

h. A new revitalised civic and community hub that will house government services,
provide a meeting place, public parking, community facilities and supporting retail.

i. Retention of significant views to landscape features such as the Lagoon, Long Reef
headland, the coast line and Stony Range Reserve.

j.- A sustainable town centre driven by innovative design and performance.
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4. General development controls

Objectives

1. To provide active street frontages within the Dee Why Town Centre.,

2. To provide opportunities for future employment in the centre

3. To ensure that the location and size of development does not exceed the traffic
capacity of the existing road network.

4.  To retain view lines of the Long Reef landscape, the coastline and landscaped
ridgeline.

Requirements

1. New development is to provide at least 2 levels (including the ground floor) for non-
residential purposes. This must be designed to address the street frontage. Single
entry lobbies to residential uses are permitted within the ground floor.

2. The minimum floor to ceiling heights are as follows:

a. Ground floor — 4.0 metres
b. First floor — 3.3 metres
c. Upper floors — 2.7 metres

3.  All development applications for new buildings are to be accompanied by a detailed
traffic and parking impact assessment prepared by a suitably qualified traffic
consultant. The analysis shall confirm any impacts upon the road network
performance.

4.  The design and arrangement of buildings are to recognise and preserve significant
views to the Long Reef landscape, the coastline and landscaped ridgeline.

5. Building articulation and design

Obijectives

1.  To create visual interest in building facades.

2.  To minimise the appearance of building mass.

3. To ensure that building facades help enhance the public domain.

4.  To ensure that building elements such as awnings, fenestration, roof structures and
service elements are integrated into the overall building form.

Requirements

1. All buildings are to provide a modulated fagade, and varying setbacks and finishes, to
reduce the appearance of scale and mass, provide visual interest, provide diversity,
and provide a human scale.

2. The maximum unarticulated building length above podiums is 45 metres measured
across the frontage of the site (refer to Figure 2).

3. The maximum unarticulated building depth above podiums is 20 metres (refer to
Figure 2).

4. All elements of the facade and roof areas shall be integrated into the architectural form
and detail of the building, and present an appealing streetscape appearance.

5. Balconies and verandas may encroach upon the prescribed side and rear setbacks by
up to 1 metre providing that the encroachment produces no adverse effect on the
amenity (including privacy, solar access etc.).
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a. Include water sensitive urban design features, such as landscaped terraces or
landscape screening (green walls) in front of any above ground basement car
parking to reduce the overall visual impact.

b. Have all potential water entry points set at or above the relevant Flood Planning
Level.

6.  Whole levels of above ground parking levels are to be laminated or sleeved with
another use for a minimum depth of 10 metres, e.g. building entry lobbies, retail
tenancies.

Note: Refer to Part H Appendices for specific car parking rates relating to the Dee Why
Town Centre.

7. Car share

Objectives

To provide off-street parking opportunities for car share.

To reduce the reliance on private car ownership.

To reduce traffic impacts and pressure on street parking.

To support the reduction of car trips and encourage the use of sustainable transport.
To facilitate public use of car share vehicles.

ok~

Requirements
1. A minimum of one (1) car share space is to be provided for developments with 50 or

more dwellings.

2. For developments which comprise 50 or more dwellings, Council may consider car
share spaces in lieu of private parking. Any request for a reduced car parking provision
is to be accompanied by a Traffic and Parking Impact Assessment Report to be
submitted with the development application.

3. Development Applications proposing car share spaces must be accompanied by:

a. Clearly marked plans identifying the location of all car share parking spaces.

b. Written evidence demonstrating that offers of a car share space have been made to
providers together with the outcome of the offers or a letter of commitment to the
service. Letters of commitment must demonstrate the operator's intentions and
method of management of the car share space(s).

4.  All car share spaces are to be:

a. Publicly accessible 24 hours a day seven days a week

b. Located together

c. Located near and with access from a public road and integrated with the
streetscape through appropriate landscaping where the space is external

d. Clearly designated by signs as being for car share scheme use

5.  Car share spaces located on private land are to be retained as common property by
the Owners Corporation of the site and not to be sold or leased to an individual owner
or occupier at any time.
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Note:

Car share — is a self-service car rental scheme for short periods of time, typically on an
hourly basis. For the purposes of this DCP ‘car share’ refers to commercial car share
operations.

Car share space — means a parking space dedicated for use by a commercial car share
operator.

8. Site amalgamation

Objectives
1. To ensure that the development potential of all sites within the Dee Why Town Centre
is maximised.

2. To avoid the isolation of small sites which may result in poor built form outcomes and
inability for such sites to be developed to their potential.

Requirements
1. Development should not result in the isolation of land adjacent to the development site,
preventing the reasonable development of that land.

2. Development that would result in an isolated lot must be supported by documentary
evidence to demonstrate that a genuine and reasonable attempt has been made to
purchase an isolated lot adjacent to the development site, based on a fair market
value. This is to include at least one recent independent valuation by a licensed valuer
and a written offer to cover reasonable expenses likely to be incurred by the owner of
the isolated lot during the sale of the property.

3. Where amalgamation of an isolated lot adjacent to the development site is not feasible,
applicants will be required to:

a. Demonstrate that an orderly and economic use and development of the separate
sites can be achieved;

b. Provide a building envelope for the adjacent isolated lot, indicating height, setbacks,
resultant site coverage (building and basement), sufficient to understand the
relationship between the application and the adjacent isolated lot; and

c. Detail the likely impacts of development on the adjacent isolated lot in terms of solar
access, visual privacy, building separation, streetscape and vehicular access.

9. _ Corner site requirements

Objectives
1. To ensure development on corner sites adequately addresses both street frontages.
2. To ensure development is of high architectural quality.

Requirements
1. Buildings that are located on corner sites must:

a. Be designed to add variety and interest to the street and emphasise the street
hierarchy.

b. Present each frontage of a corner building as a main street frontage.

¢. Combine architectural features, materials and landscape design to define corners.

Note: Section 9 does not apply to the Civic Centre site, which is subject to detailed controls
in Section 13.
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10.  Energy and water efficiency

Objectives

1.  To supplement controls contained within Part D22 Conservation of Energy and Water.

2. To ensure substantial new developments incorporate the latest practice for energy and
water efficiency.

3.  To establish benchmarks for building rating scheme compliance.

Requirements
1. New commercial development is to achieve a minimum 5 Star Green Star - Design
rating in the Green Building Council of Australia rating system.

2. Any building refurbishment for commercial office buildings with a gross floor area
greater than 1,000 square metres is to achieve a minimum 3.5 Star Energy Rating with
NABERS.

Note:

» Green Star is a sustainability rating system by the Green Building Council of
Australia. Green Star — Design, As Built, Interiors and Communities projects can
achieve a Green star certification of 4 to 6 Star Green Star. The Green star rating
system is:

o 4 Green Star: Best Practice
o 5 Green Star: Australian Excellence
o 6 Green Star: World Leadership

« NABERS (National Australian Built Environment Rating Scheme) rates a building on
the basis of its measured operational impacts on the environment based on energy,
water, waste (office only) and indoor environment (office only). The NABERS Energy
for offices rating measures building performance on a scale of zero to six stars. A
zero-star rating means the building is performing well below average and has lots of
scope for improvement. A six-star rating indicates a market leading perfarmance,
with half the greenhouse gas emissions or water use of a five-star building.

11. Water Sensitive Urban Design (WSUD)

Objectives

1.  To integrate water sensitive urban design features in the built environment.

2. To improve stormwater quality.

3. To provide increased biodiversity, amenity and micro-climate benefits which can
reduce the heat island effect.

Requirements

1. A Water Sensitive Urban Design Strategy shall be prepared for all new developments.
The Strategy shall demonstrate compliance with WSUD objectives of this DCP and
with Council's Water Management Policy (PL 850). The Strategy must be prepared by
a Civil Engineer, who has membership to the Institution of Engineers Australia (NPER-
3).

2. The Strategy shall include the following:

a. Proposed development — Describe the proposed development at the site, including
site boundaries, proposed land uses,

b. Catchment analysis plan — Clearly showing the surface type (roof, road, landscape,
forest etc) and the total areas. This must be consistent with the land use nodes
within the Model for Urban Stormwater Improvement Conceptualisation (MUSIC)
Model.
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c. Water conservation — Demonstrate how the potable water conservation targets of
the Water Management Policy will be met. For residential developments this may
be in the form of a BASIX Certificate. Rainwater reuse is strongly recommended to
be incorporated into the development which will also have a positive impact on
water quality.

d. Stormwater quality requirements — Demonstrate how Stormwater Quality
Requirements of the Water Management Policy will be met, including the location,
size and configuration of stormwater treatment measures proposed for the
development.

e. MUSIC model - Prepared in accordance with the draft NSW MUSIC Modelling
Guidelines unless alternative modelling parameters are justified on the basis of
local studies. Details of the modelling of those elements, parameters and
assumptions used. All MUSIC data files must be provided to Council. Two models
are required to be submitted — the existing site, and the proposed development. The
modelling should demonstrate a neutral or beneficial effect over the existing
scenario.

f. Integration with the urban design — Identify how the treatment measures will
integrate with the development layout and the surrounding area. Proprietary devices
in isolation to WSUD features are unlikely to be approved.

12. Key Sites

Applies to Land

Key Sites A & B — Town Square at Howard & Oaks Avenue
Key Site C — 33 Oaks Avenue

Key Site E — St David Avenue, Fisher and Pittwater Roads
Key Site F — Corner of Pittwater Road and St David Avenue

Note: There are no development controls in Part G1 for Key Site D.

Objectives

1.

ok w

To ensure that site layout considers existing characteristics, opportunities and
constraints of the site and its surrounds.

To create safe, well utilised and high quality public spaces that provides amenity to the
community.

To ensure that public open space is integrated with development.

To improve pedestrian and vehicular connections in the Dee Why Town Centre.

To restrict vehicular access from arterial roads to optimise traffic flow and pedestrian
safety.

To ensure that the significance of nearby heritage items are identified and retained.
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DCP PART H Parking
Appendix 1 Car Parking Requirements

The proposed amendments to the parking schedule are highlighted in red text.

Note: As expressed within the requirements table below, specific parking rates apply to
certain uses within the Dee Why Town Centre. The boundaries of the Dee Why Town Centre
are shown in Figure 1 of Part G1 Dee Why Town Centre.

Residential

Use Requirement

Multi-dwelling housing, Residential flat General:

buildings, Serviced apartments (including 1 space per 1 bedroom dwelling
holiday flats), Shop-top housing (residential | 4 5 gpaces per 2 bedroom dwelling
component)

1.5 spaces per 3 bedroom dwelling

1 visitor space per 5 units or part of dwellings
Within the Dee Why Town Centre:

0.6 spaces per 1 bedroom dwelling

0.9 space per 2 bedroom dwelling

1.4 spaces per 3 bedroom dwelling

1 visitor space per 5 units or part of dwellings

1 car share space for developments with 50
or more dwellings

Office and Business

Use Requirement

Business premises 1 space per 40 m? GFA excluding customer
service/access areas, plus,

for customer servicefaccess areas 1 space
per 16.4 m? GFA.

Office premises 1 space per 40 m? GFA.
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Retail and Commercial

Use Requirement

Shop (includes retail / business component General:

of shop top housing, retail premises and
neighbourhood shop) 1 space per 16.4 m” GLFA (6.1 spaces per

100 m? GLFA).

The above rate may be varied in shopping
centre complexes, such as shopping malls,
where multi-purpose trips predominate, in
accordance with the following:

for 0-10,000 m® GLFA - 6.1 spaces per 100
m” GLFA

for 10,000-20,000 m* GLFA - 5.6 spaces per
100m* GLFA

for 20,000-30,000 m? GLFA - 4.3 spaces per
100 m* GLFA

for more than 30,000 m® GLFA - 4.1 spaces
per 100 m? GLFA

Within the Dee Why Town Centre:

1 space per 23.8m? GLFA (4.2 spaces per
100 m? GLFA)
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