
MINUTES 

DEVELOPMENT DETERMINATION PANEL MEETING 

held via teleconference on 

TUESDAY 24 OCTOBER 2023 



MINUTES OF DEVELOPMENT DETERMINATION PANEL MEETING 

24 OCTOBER 2023

Page 2 of 22 

Minutes of a Meeting of the Development Determination Panel 

held on Tuesday 24 October 2023 via teleconference 

The minutes were determined on 24 October 2023. 
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1.0 APOLOGIES AND DECLARATIONS INTEREST 

Nil. 

2.0 MINUTES OF PREVIOUS MEETING 

2.1 MINUTES OF DEVELOPMENT DETERMINATION PANEL HELD 11 OCTOBER 2023 

The minutes of the Development Determination Panel held 11 October 2023, were adopted by all 
Panel Members and have been posted on the Council's website. 
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3.0 DEVELOPMENT DETERMINATION PANEL REPORTS 

3.8 DA2023/0123 - 9 LINCOLN AVENUE COLLAROY - ALTERATIONS AND ADDITIONS 
TO A DWELLING HOUSE INCLUDING A SWIMMING POOL  

PANEL MEMBERS 

Rod Piggott Manager, Development Assessment 
Steve Findlay Manager, Development Assessment 
Phil Jemison Manager, Strategic & Place Planning 

PROCEEDINGS IN BRIEF 

At the DDP meeting on 13 September 2023 the following was resolved: 

“THAT Council as the consent authority, defers Application No. DA2023/0123 for alterations and 
additions to a dwelling house including a swimming pool at 9 Lincoln Avenue COLLAROY, to 
enable a redesign to address the reasons for refusal.   

The amendments must be submitted to Council by 28 September 2023. 

If nothing is received by 28 September 2023 the application will be determined by way of refusal as 
set out in the Recommendation.” 

Amended plans/documentation were received by 28 September 2023. 

The Panel reviewed the amended plans and the supplementary memo prepared by the Council 
Planner. 

The amendments improve the proposal, however the west side building envelope and building 
height non compliances still result in unreasonable bulk and scale and contribute to view loss.  

Accordingly, The Panel concurred with the Officer’s Supplementary Memo and recommendation of 
Refusal. 

STATEMENT OF REASON 

The proposal does not satisfy the relevant strategy, objectives and provisions of Warringah LEP 
2011 and the Warringah DCP 2011 as set out within the reasons for refusal in the supplementary 
memo. 

COMMUNITY CONSULTATION 

Issues raised in the submissions have been taken into account in the report, supplementary memo 
and the meeting. 

DECISION ON EXCEPTIONS TO DEVELOPMENT STANDARDS 

A. The Panel is not satisfied that:

1) the applicant’s written request under clause 4.6 of the Warringah LEP 2011 seeking to
justify a contravention of clause 4.3 Height of Buildings development standard has
adequately addressed and demonstrated that:
a) compliance with the standard is unreasonable or unnecessary in the

circumstances of the case; and
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b) there are sufficient environmental planning grounds to justify the contravention.

2) the proposed development will be in the public interest because it is consistent with the
objectives of the standard and the objectives for development within the zone in which
the development is proposed to be carried out.

DETERMINATION OF DEVELOPMENT APPLICATION 

THAT Council as the consent authority, refuses Application No. DA2023/0123 for alterations and 
additions to a dwelling house including a swimming pool at Lot 1 DP 16998, 9 Lincoln Avenue 
COLLAROY, for the reasons for refusal set out in the Supplementary Memo, for the following 
reasons: 

Reasons for Refusal (amended) 

1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act
1979, the proposed development is inconsistent with Clause 4.3 Height of Buildings
and Clause 4.6 Exception to development standards of the Warringah Local
Environmental Plan 2011.

Particulars

i) The proposal seeks consent to contravene the maximum building height by 6.5%. This
variation in conjunction with the built form non-compliances of the WDCP 2011 which gives
arise to amenity and visual impacts, fails to justify the acceptability of such a variation.

ii) The environmental planning grounds advanced with the written Clause 4.6 exceptions to

development standards are not considered to be sufficient.

2. Pursuant to Section 4.15(1)(a)(i) Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with Clause 1.2 Aims of the Plan of the
Warringah Local Environmental Plan 2011.

Particulars

i) The proposed development seeks consent for multiple non-compliances to the built form
which, collectively, results in adverse amenity impacts upon surrounding properties. These
non-conforming elements and the extent of variations sought, in conjunction with the size of
the allotment, does not promote a design that is proportionally compatible with neighbouring
development or the existing streetscape.

3. Pursuant to Section 4.15(1)(a)(iii) and 4.15(1)(b) & (c) of the Environmental Planning
and Assessment Act 1979, the proposed development is inconsistent with the
following controls within the Warringah Development Control Plan: A.5 Objectives, B1
Wall Heights, B3 Side Boundary Envelope, D7 Views and D9 Building Bulk.

Particulars

i) The proposed development fails to meet the numerical requirements and underlying
objectives of the controls as listed above, presenting a design of unacceptable building
mass, resulting in an overdevelopment of the site, with the dwelling house breaching it’s built
form limitations that are set by the DCP. The consequence of the development contributes to
amenity impacts to surrounding properties.

ii) The proposed development by way of its building mass, and height breach gives arise to
an unacceptable impact on views obtained by adjacent properties. It is considered that the
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impact to these views is not representative of view sharing and the outcome is contrary to the 
planning principle established in Tenacity v Warringah Council. 

4. Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment Act
1979, the proposed development is not in the public interest.

Particulars

i) The extent of non-compliances of relevant controls within the Warringah Development
Control Plan and clauses within the Warringah Local Environmental Plan 2011, and the
resultant unreasonable amenity impacts upon adjoining and nearby properties, is such that
approval of the proposed development would not be within the public’s interest

Vote: 3/0 
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3.9 DA2023/0246 - 18 HILLCREST AVENUE MONA VALE - CONSTRUCTION OF A 
SECONDARY DWELLING  

PANEL MEMBERS 

Rod Piggott Manager, Development Assessment 
Steve Findlay Manager, Development Assessment 
Phil Jemison Manager, Strategic & Place Planning 

PROCEEDINGS IN BRIEF 

At the DDP meeting on 13 September 2023 the following was resolved: 

“THAT Council as the consent authority, defers Application No. DA2023/0246 for construction of a 
secondary dwelling at Lot 1 DP 818730, 18 Hillcrest Avenue MONA VALE, to enable a redesign to 
address the reasons for refusal.   

The amendments must be submitted to Council by 28 September 2023. 

If nothing is received by 28 September 2023 the application will be determined by way of refusal as 
set out in the Recommendation.” 

Amended plans/documentation were received by 28 September 2023. 

The Panel reviewed the amended plans and the supplementary memo prepared by the Assessing 
Officer. 

The Supplementary Memo contained the following reasons for refusal: 

Reasons for Refusal (amended) 

1. Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of the Environmental Planning and
Assessment Act 1979.

Particulars

i. Given the adverse visual impact upon adjoining properties and the public domain, the
site is not considered to be suitable for the proposed development.

2. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979
the proposed development is inconsistent with the objectives of Clause Zone C4
Environmental Living of the Pittwater Local Environmental Plan 2014.

Particulars

i. The proposed development disrupts visual continuity and the aesthetic values of the
area. It does not provide for low impact residential development in an area of special
aesthetic value.

ii. The proposed development is not appropriately integrated with the landform and
landscape as it dominates and augments the existing landform.

3. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the proposed development is inconsistent with the provisions of Clause A4.9 Mona Vale
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Locality of the Pittwater 21 Development Control Plan. 

Particulars 

i. The proposed secondary dwelling is sited in an environmentally sensitive area and is
not considered to be an appropriate location, as it is inconsistent with the prevailing
low-density, low impact character of the surrounding locality.

4. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979
the proposed development is inconsistent with the provisions of Clause D9.2 Scenic
protection - General of the Pittwater 21 Development Control Plan.

Particulars

i. The proposed secondary dwelling is of significant visual impact and does not allow the
natural Mona Vale Headland to be the predominant feature when viewed from the
waterway and surrounding properties. Rather, it dominates the natural landscape with
unsympathetic built form.

5. Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979, the
proposed development is not in the public interest.

Particulars

i. There is insufficient information pertaining to the proposed boundary fence with No. 16
and no owner’s consent is provided from the adjoining property owner. The approval of
the development is therefore not in the public interest.

The Panel are satisfied that the amended proposal has addressed all the reasons for refusal and 
that subject to additional conditions relating to a 2.0m setback of the deck from the foreshore 
building line, additional landscaping, and utilisation of a dark range of colours the proposal is 
satisfactory. 

The Panel were satisfied that the objectors issues were addressed by the amended proposal in 
relation to views and privacy. 

The low scale nature of the proposal combined with the amended location of the secondary 
dwelling within a landscaped setting with reasonable amenity outcomes satisfied the Panel 
approval could be granted. 

The aesthetic impact of the proposal was reviewed and subject to additional landscaping to the 
north and east of the proposal it was considered that the building is contextually appropriate and 
will not be visually dominant by virtue of its single storey design and setbacks to boundaries and 
appropriate landscaping and colour scheme. 

The Panel were satisfied that the Geotechnical stability of the site had been addressed through 
relevant reports and an updated report for the amended design.  

Accordingly, The Panel is satisfied that the proposal is worthy of approval subject to conditions. 

STATEMENT OF REASON 

The proposal satisfies the relevant strategy, objectives and provisions of Pittwater LEP 2014 and 
the Pittwater 21 DCP subject to conditions.  
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COMMUNITY CONSULTATION 

Issues raised in the submissions have been taken into account in the report, supplementary memo 
and the meeting.  

DETERMINATION OF DEVELOPMENT APPLICATION 

THAT Council as the consent authority, approves Application No. DA2023/0246 for construction of 
a secondary dwelling at Lot 1 DP 818730, 18 Hillcrest Avenue MONA VALE, subject to the 
following conditions: 

1. Approved Plans and Supporting Documentation
The development must be carried out in compliance with the endorsed stamped plans
and documentation listed below, except as amended by any other condition of consent:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp 

Drawing No. Dated Prepared By 

A.00 Rev C - Cover Sheet / Location

Plan

27 September 2023 Gartner Trovato 

A.01 Rev C - Site Plan / Site Analysis 27 September 2023 Gartner Trovato 

A.02 Rev C - Ground Floor 27 September 2023 Gartner Trovato 

A.03 Rev C - Elevations 27 September 2023 Gartner Trovato 

A.04 Rev C - Section 27 September 2023 Gartner Trovato 

Reports / Documentation – All recommendations and requirements contained 

within: 

Report No. / Page No. / Section No. Dated Prepared By 

BASIX Certificate No. 1364242S_02 28 September 2023 Renovation 

Solutions Pty Ltd 

Geotechnical Assessment of modification 
to approved design at 

18 Hillcrest Avenue, Mona Vale, NSW. 

27 September 2023 Crozier 

Geotechnical 

Consultants 

Geotechnical Report 28 February 2023 & 

27 September 2023 

Crozier 

Geotechnical 

Consultants 

Coastal Engineering Advice on 18 

Hillcrest Avenue Mona Vale 

23 February 2023 Horton Coastal 

Engineering 

b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) The development is to be undertaken generally in accordance with the following:
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Waste Management Plan 

Drawing No/Title. Dated Prepared By 

Waste Management Plan - - 

In the event of any inconsistency between conditions of this consent and the 
drawings/documents referred to above, the conditions of this consent will prevail. 

Reason: To ensure the work is carried out in accordance with the determination of Council 
and approved plans. 

2. Compliance with Other Department, Authority or Service Requirements
The development must be carried out in compliance with all recommendations
and requirements, excluding general advice, within the following:

Other Department, Authority 

or Service 

EDMS Reference Dated 

Ausgrid Ausgrid Referral Response Undated 

Aboriginal Heritage Office AHO Referral Response 29 March 2023 

(NOTE: For a copy of the above referenced document/s, please see Application Tracking on 
Council’s website www.northernbeaches.nsw.gov.au) 

Reason: To ensure the work is carried out in accordance with the determination and the 
statutory requirements of other departments, authorities or bodies. 

3. Approved Land Use
Nothing in this consent shall authorise the use of site/onsite structures/units/tenancies as
detailed on the approved plans for any land use of the site beyond the definition of a
secondary dwelling, in accordance with the Dictionary of the Pittwater Local Environmental
Plan 2014, as follows:

"secondary dwelling means a self-contained dwelling that—

a) is established in conjunction with another dwelling (the principal dwelling), and

b) is on the same lot of land as the principal dwelling, and

c) is located within, or is attached to, or is separate from, the principal dwelling."

Any variation to the approved land use and/occupancy of any unit beyond the scope of the 
above definition will require the submission to Council of a new development application. 

Reason: To ensure compliance with the terms of this consent. 

4. Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the

Building Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX commitments

specified within the submitted BASIX Certificate (demonstrated compliance upon

plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,

subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifier for

http://www.northernbeaches.nsw.gov.au/
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the work, and 

(ii) showing the name of the principal contractor (if any) for any building work and a

telephone number on which that person may be contacted outside working

hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 

(d) Residential building work within the meaning of the Home Building Act 1989 must not

be carried out unless the Principal Certifier for the development to which the work

relates (not being the Council) has given the Council written notice of the following

information:

(i) in the case of work for which a principal contractor is required to be appointed:

A. the name and licence number of the principal contractor, and

B. the name of the insurer by which the work is insured under Part 6 of that

Act,

(ii) in the case of work to be done by an owner-builder:

A. the name of the owner-builder, and

B. if the owner-builder is required to hold an owner-builder permit under that

Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under becomes out of date, further work must 
not be carried out unless the Principal Certifier  for the development to which the work 
relates (not being the Council) has given the Council written notice of the updated 
information. 

(e) Development that involves an excavation that extends below the level of the base of

the footings of a building on adjoining land, the person having the benefit of the

development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the

excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention to

do so to the owner of the adjoining allotment of land and furnish particulars of the

excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place. 

Reason: Legislative requirement. 

5. General Requirements
(a) Unless authorised by Council:

Building construction and delivery of material hours are restricted to:

• 7.00am to 5.00 pm inclusive Monday to Friday,

• 8.00am to 1.00 pm inclusive on Saturday,

• No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to: 
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• 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of 
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether 
the activities disturb or alter the natural state of the existing ground stratum or are 
breaking up/removing materials from the site). 

(b) Should any asbestos be uncovered on site, its demolition and removal must be carried

out in accordance with WorkCover requirements and the relevant Australian

Standards.

(c) At all times after the submission the Notice of Commencement to Council, a copy of

the Development Consent and Construction Certificate is to remain onsite at all times

until the issue of an Occupation Certificate. The consent shall be available for perusal

of any Authorised Officer.

(d) Where demolition works have been completed and new construction works have not

commenced within 4 weeks of the completion of the demolition works that area

affected by the demolition works shall be fully stabilised and the site must be

maintained in a safe and clean state until such time as new construction works

commence.

(e) Onsite toilet facilities (being either connected to the sewer or an accredited sewer

management facility) for workers are to be provided for construction sites at a rate of 1

per 20 persons.

(f) Prior to the release of the Construction Certificate, payment of the Long Service Levy

is required. This payment can be made at Council or to the Long Services Payments

Corporation. Payment is not required where the value of the works is less than

$250,000. The Long Service Levy is calculated on 0.25% of the building and

construction work. The levy rate and level in which it applies is subject to legislative

change. The applicable fee at the time of payment of the Long Service Levy will apply.

(g) The applicant shall bear the cost of all works associated with the development that

occurs on Council’s property.

(h) No skip bins, building materials, demolition or excavation waste of any nature, and no

hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council’s

footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved

waste/recycling centres.

(j) No trees or native shrubs or understorey vegetation on public property (footpaths,

roads, reserves, etc.), on the land to be developed, or within adjoining properties, shall

be removed or damaged during excavation or construction unless specifically

approved in this consent including for the erection of any fences, hoardings or other

temporary works.

(k) Prior to the commencement of any development onsite for:

i) Building/s that are to be erected

ii) Building/s that are situated in the immediate vicinity of a public place and is

dangerous to persons or property on or in the public place

iii) Building/s that are to be demolished

iv) For any work/s that is to be carried out

v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the 
development area such temporary structures or appliances (wholly within the 
development site) as are necessary to protect persons or property and to prevent 
unauthorised access to the site in order for the land or premises to be maintained in a 
safe or healthy condition. Upon completion of the development, such temporary 
structures or appliances are to be removed within 7 days. 

(l) A “Road Opening Permit” must be obtained from Council, and all appropriate charges
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paid, prior to commencement of any work on Council property. The owner/applicant 

shall be responsible for all public utilities and services in the area of the work, shall 

notify all relevant Authorities, and bear all costs associated with any repairs and/or 

adjustments as those Authorities may deem necessary. 

(m) The works must comply with the relevant Ausgrid Network Standards and SafeWork

NSW Codes of Practice.

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected

by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable cover
to any spa containing water and is to be consistent with the following; Relevant
legislative requirements and relevant Australian Standards (including but not
limited) to:
(i) Swimming Pools Act 1992

(ii) Swimming Pools Amendment Act 2009

(iii) Swimming Pools Regulation 2018

(iv) Australian Standard AS1926 Swimming Pool Safety

(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for

swimming pools.

(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by

Royal Life Saving is to be displayed in a prominent position within the pool/spa

area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage system

in sewered areas or managed on-site in unsewered areas in a manner that does

not cause pollution, erosion or run off, is separate from the irrigation area for any

wastewater system and is separate from any onsite stormwater management

system.

(4) Swimming pools and spas must be registered with the Division of Local

Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of 
residents and the community. 

FEES / CHARGES / CONTRIBUTIONS 

6. Policy Controls
Northern Beaches Section 7.12 Contributions Plan 2022

A monetary contribution of $5,830.00 is payable to Northern Beaches Council for the 
provision of local infrastructure and services pursuant to section 7.12 of the Environmental 
Planning & Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions 
Plan (as amended). 

The monetary contribution is based on a development cost of $583,000.00. 

The total amount payable will be adjusted at the time the payment is made, in accordance 
with the provisions of the Northern Beaches Section 7.12 Contributions Plan (as 
amended). 

Details demonstrating compliance, by way of written receipts issued by Council, are to be 
submitted to the Certifier prior to issue of any Construction Certificate or, if relevant, the 
Subdivision Certificate (whichever occurs first). 

A copy of the Contributions Plan is available for inspection at 725 Pittwater Road, Dee 
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Why or on Council’s website at Northern Beaches Council - Development Contributions. 

Reason: To provide for contributions in accordance with the Contribution Plan to fund the 
provision of new or augmented local infrastructure and services. 

7. Security Bond
A bond (determined from cost of works) of $2,000 and an inspection fee in accordance
with Council's Fees and Charges paid as security are required to ensure the rectification of
any damage that may occur to the Council infrastructure contained within the road reserve
adjoining the site as a result of construction or the transportation of materials and
equipment to and from the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of
payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, and details demonstrating payment are to be submitted to
the Certifier prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and
alternatively a copy is located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

BUILDING WORK – BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE 

8. Stormwater Disposal
The applicant is to submit Stormwater Engineering Plans for the new development within
this development consent, prepared by an appropriately qualified and practicing Civil
Engineer, indicating all details relevant to the collection and disposal of stormwater from
the site, buildings, paved areas and where appropriate adjacent catchments. Stormwater
shall be conveyed from the site to the beach foreshore using a dispersion trench of 6 metre
minimum length in accordance with the Stormwater Management Plan prepared by
Barrenjoey Consulting Engineers Pty Ltd Job Number 221202 dated 27.09.2023.

Details demonstrating compliance are to be submitted to the Certifier for approval prior to
the issue of the Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising
from the development.

9. Geotechnical Report Recommendations have been Incorporated into Designs and
Structural Plans
The recommendations of the risk assessment required to manage the hazards as identified
in the Geotechnical Report prepared by Crozier Geotechnical Consultants dated
28.02.2023 are to be incorporated into the construction plans.  Prior to issue of the
Construction Certificate, Form 2 of the Geotechnical Risk Management Policy for Pittwater
(Appendix 5 of P21 DCP) is to be completed and submitted to the Accredited Certifier.
Details demonstrating compliance are to be submitted to the Certifier prior to the issue of
the Construction Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

http://www.northernbeaches.nsw.gov.au/
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10. Erosion and Sediment Control Plan
An Erosion and Sediment Control Plan (ESCP) shall be prepared by an appropriately
qualified person and implemented onsite prior to commencement. The ESCP must meet
the requirements outlined in the Landcom publication Managing Urban Stormwater: Soils
and Construction - Volume 1, 4th Edition (2004). The ESCP must include the following as
a minimum:

o Site Boundaries and contours

o Approximate location of trees and other vegetation, showing items for removal or

retention (consistent with any other plans attached to the application)

o Location of site access, proposed roads and other impervious areas (e.g. parking

areas and site facilities)

o Existing and proposed drainage patterns with stormwater discharge points

o Locations and methods of all erosion and sediment controls that must include

sediment fences, stabilised site access, materials and waste stockpiles locations,

location of any stormwater pits on the site and how they are going to be

protected.

o North point and scale.

Details demonstrating compliance are to be submitted to the Certifier for approval prior to 
the issue of the Construction Certificate. 

Reason: Protection of the receiving environment. 

11. Stormwater Treatment Measures – Minor
The applicant must install a filtration device (such as a sediment control pit or absorption
trench) that captures organic matter and coarse sediments prior to discharge of stormwater
from the land. All stormwater treatment measures must make provision for convenient and
safe regular inspection, periodic cleaning, and maintenance.

Details demonstrating compliance are to be submitted to the Certifier for approval prior to
the issue of the Construction Certificate.

Reason: Protection of the receiving environment.

12. Boundary Identification Survey
A boundary identification survey, prepared by a Registered Surveyor, is to be prepared in
respect of the subject site.

The plans submitted for the Construction Certificate are to accurately reflect the property
boundaries as shown on the boundary identification survey, with setbacks between the
property boundaries and the approved works consistent with those nominated on the
Approved Plans of this consent.

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of
any Construction Certificate.

Reason: To ensure all approved works are constructed within the subject site and in a
manner anticipated by the development consent.

13. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties, the
protection of adjoining buildings, services, structures and / or public infrastructure from
damage using underpinning, shoring, retaining walls and support where required. All
retaining walls are to be structurally adequate for the intended purpose, designed and
certified by a Structural Engineer, except where site conditions permit the following:
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(a) maximum height of 900mm above or below ground level and at least 900mm from

any property boundary, and

(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and

AS1170.

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of 
the Construction Certificate. 

Reason: To provide public and private safety. 

14. Coastal Bluff Engineering Assessment Advice
The advice and recommendations contained in the approved Geotechnical Report
prepared by Crozier Geotechnical Consultants, dated February 2023, must be addressed
as necessary and must be incorporated as required into construction plans and structural
specifications for the proposed development. Details demonstrating compliance must be
submitted to the certifier for approval prior to the release of the construction certificate.

Reason: To ensure potential hazards associated with development on a Coastal Bluff are
minimised

15. Coastal Bluff Engineering Assessment Implementation
All development or activities must be designed and constructed such that they will not
increase the level of risk from geotechnical hazards and coastal processes for any people,
assets or infrastructure in surrounding properties; they will not adversely affect coastal
processes; they will not be adversely affected by coastal processes.

Reason: To ensure potential hazards associated with development on a Coastal Bluff are
minimised

16. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be
submitted to the Certifier prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate
standards.

17. External Finishes to Roof
The external finish to the roof shall have a medium to dark range in order to minimise solar
reflections to neighbouring properties. Any roof with a metallic steel finish is not permitted.

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of
the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result
of the development.

18. Sydney Water "Tap In"
The approved plans must be submitted to the Sydney Water Tap in service, prior to works
commencing, to determine whether the development will affect any Sydney Water assets
and/or easements. The appropriately stamped plans must then be submitted to the
Certifier demonstrating the works are in compliance with Sydney Water requirements.
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Please refer to the website www.sydneywater.com.au for: 
o “Tap in” details - see http://www.sydneywater.com.au/tapin
o Guidelines for Building Over/Adjacent to Sydney Water Assets.
Or telephone 13 000 TAP IN (1300 082 746).

Reason: To ensure compliance with the statutory requirements of Sydney Water. 

19. Amendments to the Approved Plans
The following amendments are to be made to the approved plans: 

o The eastern deck off the living room is to be reduced in size to provide a 2 metre
setback to the foreshore building line.

o Any notions to modify or propose side and rear boundary fencing, will not form part of
this development consent. Reference to side and rear boundary fencing is to be
removed from approved plans prior to the issue of the construction certificate. 

o The external finishes are to be only B. Light Weight Cladding Dark and C. Metal Deck
Roof. Any white and light external finishes are not permitted.

o The Landscape Plan is to include native planting to within 2 metres of the northern
wall of the secondary dwelling and the whole area to the east of the secondary
dwelling. 

Details demonstrating compliance are to be submitted to the Certifier prior to the issue of 
the Construction Certificate. 

Reason: To ensure development minimises unreasonable impacts upon surrounding land. 

DURING BUILDING WORK 

20. Tree and Vegetation Protection
a) Existing trees and vegetation shall be retained and protected, including:

i) all trees within the site not approved for removal, including trees and vegetation

nominated for retention on the approved Plans,

ii) all trees and vegetation located on adjoining properties,

iii) all trees and vegetation within the road reserve.

b) Tree protection shall be undertaken as follows:
i) tree protection shall be in accordance with AS4970-2009 Protection of trees on

development sites, and any recommendations of an approved Arboricultural
Impact Assessment,

ii) existing ground levels shall be maintained within the tree protection zone of trees
to be retained, unless authorised by an Arborist/Project Arborist with minimum
AQF Level 5 in arboriculture,

iii) removal of existing tree roots at or >25mm (Ø) diameter is not permitted without
consultation with an Arborist/Project Arborist with minimum AQF Level 5 in
arboriculture,

iv) no excavated material, building material storage, site facilities, nor landscape
materials are to be placed within the canopy dripline of trees and other
vegetation required to be retained,

v) structures are to bridge tree roots at or >25mm (Ø) diameter unless directed by
an Arborist/Project Arborist with minimum AQF Level 5 in arboriculture on site,

vi) excavation for stormwater lines and all other utility services is not permitted within
the tree protection zone, without consultation with an Arborist/Project Arborist
with minimum AQF Level 5 in arboriculture including advice on root protection
measures,

vii) should either or all of v) or vi) occur during site establishment and construction
works, an Arborist/Project Arborist with minimum AQF Level 5 in arboriculture
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shall provide recommendations for tree protection measures. Details including 
photographic evidence of works undertaken shall be submitted by the 
Arborist/Project Arborist to the Principal Certifier, 

viii) any temporary access to, or location of scaffolding within the tree protection zone
of a protected tree or any other tree to be retained during the construction works
is to be undertaken using the protection measures specified in sections 4.5.3 and
4.5.6 of AS4970-2009 Protection of trees on development sites,

ix) the activities listed in section 4.2 of AS4970-2009 Protection of trees on

development sites, shall not occur within the tree protection zone of any tree on

the lot or any tree on an adjoining site,

x) tree pruning from within the site to enable approved works shall not exceed 10%

of any tree canopy, and shall be in accordance with AS4373-2007 Pruning of

amenity trees,

xi) the tree protection measures specified in this clause must: i) be in place before

work commences on the site, and ii) be maintained in good condition during the

construction period, and iii) remain in place for the duration of the construction

works.

The Principal Certifier must ensure that: 
c) The arboricultural works listed in a) and b) are undertaken and certified by an

Arborist/Project Arborist as complaint to AS4970-2009 Protection of trees on
development sites, and any recommendations of an approved Arboricultural Impact
Assessment.

Reason: Tree and vegetation protection. 

21. Installation and Maintenance of Sediment and Erosion Controls
Council proactively regulates construction sites for sediment
management.

Sediment and erosion controls must be installed in accordance with Landcom’s ‘Managing
Urban Stormwater: Soils and Construction’ (2004) prior to commencement of any other
works on site.

Erosion and sediment controls are to be adequately maintained and monitored at all times,
particularly after periods of rain, and shall remain in proper operation until all development
activities have been completed and vegetation cover has been re-established across 70
percent of the site, and the remaining areas have been stabilised with ongoing measures
such as jute mesh or matting.

Reason: Protection of the receiving environment.

22. Geotechnical Requirements
All recommendations (if any) included in the Geotechnical Report referenced in Condition 1
of this consent are required to be complied with during works.

Reason: To ensure geotechnical risk is mitigated appropriately.

23. Survey Certificate
A survey certificate prepared by a Registered Surveyor is to be provided demonstrating all
perimeter walls columns and or other structural elements, floor levels and the finished
roof/ridge height are in accordance with the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifier when the
external structure of the building is complete.
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Reason: To demonstrate the proposal complies with the approved plans. 

24. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in
accordance with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifier.

Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

25. Pollution Control
All stockpiles, materials, waste and slurry associated with works (including excavated
material) are to be contained at source within the construction area and enclosed in
waterproof covering and/or sediment and erosion control while not in use. All waste and
debris are to be removed off site and disposed of as frequently as required in accordance
with the Waste Management Plan and applicable regulations.

Reason: To protect the surrounding environment and ensure that pollutants and building
associated waste do not leave the construction site.

BEFORE ISSUE OF THE OCCUPATION CERTIFICATE 

26. Landscape Completion
Landscape works are to be implemented in accordance with the approved Landscape Plan,
and inclusive of the following conditions:

a) landscape works are to be contained within the legal property boundaries,

b) the planting shown along the south and west boundaries shall be shrub planting to

grow to a height of no more than 3 metres; installed at minimum 1metre intervals at a

minimum 200mm container size at planting or as otherwise scheduled if greater in

size; and shall be in a garden bed prepared with a suitable free draining soil mix and

minimum 75mm depth of mulch,

Prior to the issue of an Occupation Certificate, details (from a landscape architect, landscape 
designer or qualified horticulturalist) shall be submitted to the Principal Certifier, certifying 
that the landscape works have been completed in accordance with any conditions of 
consent. 

Reason: Environmental amenity. 

27. Stormwater Disposal
The stormwater drainage works shall be certified as compliant with all relevant Australian
Standards and Codes by a suitably qualified person. Details demonstrating compliance are
to be submitted to the Principal Certifier prior to the issue of an Occupation Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development.

28. Waste Management Confirmation
Prior to the issue of an Occupation Certificate, evidence / documentation must be submitted
to the Principal Certifier that all waste material from the development site arising from
demolition and/or construction works has been appropriately recycled, reused or disposed of
generally in accordance with the approved Waste Management Plan.
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Reason: To ensure demolition and construction waste is recycled or reused and to limit 
landfill. 

29. Positive Covenant and Restriction as to User for On-site Stormwater Disposal
Structures
The Applicant shall lodge the Legal Documents Authorisation Application with the original
completed request forms (NSW Land Registry standard forms 13PC and/or 13RPA) to
Council and a copy of the Works-as-Executed plan (details overdrawn on a copy of the
approved drainage plan), hydraulic engineers’ certification.

The Applicant shall create on the Title a restriction on the use of land and a positive
covenant in respect to the ongoing maintenance and restriction of the stormwater dispersion
system structures within this development consent. The terms of the positive covenant and
restriction are to be prepared to Council’s standard requirements at the applicant’s expense
and endorsed by Northern Beaches Council’s delegate prior to lodgement with the NSW
Land Registry Services. Northern Beaches Council shall be nominated as the party to
release, vary or modify such covenant.  A copy of the certificate of title demonstrating the
creation of the positive covenant and restriction for the stormwater dispersion system
structures as to user is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifier prior to the
issue of an Occupation Certificate.

Reason: To ensure the stormwater dispersion system structures are maintained to an
appropriate operational standard.

30. Retaining wall
The retaining wall works shall be certified as compliant with all relevant Australian Standards
and Codes by a Structural Engineer. Details demonstrating compliance are to be submitted
to the Principal Certifier prior to the issue of an Occupation Certificate.

Reason: Public and Private Safety

31. Geotechnical Certification Prior to Occupation Certificate
The Applicant is to submit the completed Form 3 of the Geotechnical Risk Management
Policy (Appendix 5 of P21 DCP) to the Principal Certifier prior to issue of the Occupation
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

32. Maintenance of Stormwater Treatment Measures – Minor
Stormwater treatment measures must be maintained at all times in accordance with
manufacturer’s specifications and as necessary to achieve the required stormwater quality
targets for the development.

Northern Beaches Council reserves the right to enter the property and carry out appropriate
maintenance of the device at the cost of the property owner.

Reason: Protection of the receiving environment.

33. Geotechnical Recommendations
Any ongoing recommendations of the risk assessment required to manage the hazards
identified in the Geotechnical Report referenced in Condition 1 of this consent are to me
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maintained and adhered to for the life of the development. 

Reason: To ensure geotechnical risk is mitigated appropriately 

Vote: 3/0 
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This is the final page of the Minutes comprising 22 pages  
numbered 1 to 22 of the Development Determination Panel meeting 

held on Tuesday 24 October 2023. 
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