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Draft Conservation Management Plan for Mona Vale Cemetery - Part 2
ITEM NO. 9.2 - 28 NOVEMBER 2017

THE NATIONAL TRUST of AUSTRALIA (NSW)

GUIDELINES FOR CEMETERY CONSERVATION

PART FOUR -- APPENDICES

7.4 List of known Cemetery Friends’ Groups

The following table lists some Friends’ Groups believed to be currently active, with
references to web pages in which the Groups have recently been cited

LOCATION

NAME AND REFERENCE

Castle Hill

Friends of Castle Hill Cemetery

www.baulkhamhills.nsw.gov.au/community services facilities/cemetary.aspx

Castlereagh

Friends of Castlereagh (Anglican) Cemetery
www.penrithcity.nsw.gov.au/index.asp

Deniliquin

Friends of Deniliquin Cemetery

www.deniliquin.local-e.nsw.gov.au/files/4663/File/Min120406.pdf

Galong

Friends of Galong Cemetery
www.stclement.com.au/cemetery.htm

Gore Hill

Friends of Gore Hill Cemetery P.0.Box 155 Lindfield 2070

Mays Hill

Friends of Mays Hill Cemetery
www.mayshillcemetery.org

Newtown

Friends of Camperdown Cemetery
www.cadigalwangal.com.auw/index.php

Noraville

Friends of Noraville Cemetery. (in formation)
WWW. wyong.nsw. gov.aw'services/Cemetery activities.html

Parramatta

Friends of All Saints Cemetery (Parramatta)
www.parracity.nsw.gov.aw/neighbourhood/parkcommit.html

Prospect

Friends of Saint Bartholomew's Church and Cemetery.
www.blacktown.nsw.gov.au/.../july-06/become-a-friend-of-saint-

bartholomews-and-enjoy-a-piece-of-history.cfin

Rookwood

Friends of Rookwood Inc.
www.strathfieldhistory.org.au/Rookwood.htm

Temora

Friends of Temora Shire Cemeteries
www.termora.nsw.gov.aw/community/1099/1130.html

Waverley

Friends of Waverley Cemetery
www.waverley.nsw.gov.au/cemetery/friends.htm

Wilberforce

Friends of Wilberforce Cemetery
www.hawkesbury.net.au/community/hthg/October2003.html

Such groups are often affiliated with the Royal Australian Historical Society or the
Society of Australian Genealogists. Their websites are respectively
www.rahs.org.au
WWWw.sag.org.au

CEMS"Policy Paper Review & model lettersi2nd Edition Jan 2010.doc

www.nationaltrust.com.au

144
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WY counc Consultation

ITEM NO. 9.2 - 28 NOVEMBER 2017

Northern Beaches Council Community Consultation “Your Say Website”
Summary of Results Conservation Management Plan for the Mona Vale Cemetery

The website statistics are summarised in the following tables. There were 173 visits to the page, 77
informed actions (such as document downloads or review of FAQ’s) and 3 formal submissions.
The third submission was received in the week following the end of the exhibition period.

Local and State government stakeholders were contacted including Council’'s Heritage Planners,
local Historians, Cemeteries and Crematoria NSW, the Office of Environment and Heritage, and
the Office of Australian War Graves. Letters were also sent to surrounding residents inviting them

to make a submission.

Widget Type Engagement Tool Name Visitors Downloads/Views

Conservation Management Plan

Document 2017 45 55

Document Plan of Management 2013 9 10
Appendix B: Mona Vale General

Document Cemetery SHI Form 4 5

Document Appendix C: NT Index Card 2 2
Appendix D: National Trust-

Document Cemetery Conservation Guide 2 2
Appendix A: The Burra Charter

Document 2013 Adopted 2 2
Plan of management Attachments

Document 2013 (10 MB) 1 1

Document Pittwater Council LEP 2014 0 0

Photo Cemetery Map 18 19

FAQ fags 19 20

Key Dates Key Date 1 1

INFORMED PARTICIPANTS 77
Informed Actions Performed Participants

Viewed a video 0

Viewed a photo 18

Downloaded a document 51

Visited the Key Dates page 1

Visited an FAQ list Page 19

Visited Instagram Page 0

Visited Multiple Project Pages 70

Contributed to a tool (engaged) 2
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Attachment A:

PITTWATER PARK, PALM BEACH PARKING DEMAND MANAGEMENT
STRATEGY

The Pittwater Park, Palm Beach Parking Demand Management Strategies have been developed
through the following principles, with principle one being the highest priority:

1. Prioritise the parking needs of local businesses within a 400m radius of them through
increased provision of high turnover parking spaces within the existing parking
opportunities.

2. Allowing for the parking needs of permanent off-shore residents while maintaining space
for other users.

3. Ensure parking availability for local residents, recreational users and visitors to the area,
observing Crown Land conditions of use.

4. Maximise availability of parking spaces through parking restrictions within Pittwater Park
(south) car park to better manage peak parking demand.

5. Provide parking for commuters travelling between Central Coast and Palm Beach, where
space allows.

6. Promote seasonable overflow parking alternatives to nearby sports fields and Governor
Phillip Park.

7. Promote public transport mode of travel to Palm Beach, and between overflow parking and
commercial areas/ferry wharf.

8. Ensure road safety in local streets and car parks is considered through all recommended
strategies and that Roads and Maritime Services (RMS) Guidelines are adhered to at all
times.

STRATEGY ONE

Improve accessibility through high turnover parking
1.1 Pittwater Park (south) — 78 car parking spaces, includes 3 accessibility spaces

1.1.1 32 4P (four hour) P Ticket, Northern Beaches Parking Permit parking spaces on
eastern side between 6am — 9pm Saturday, Sunday and Public Holidays.

1.1.2  Two (2) P5 (five minute) parking spaces between 6am — 9pm every day. These will
be located near the ferry wharf on the western side.

1.1.3 41 8P (8 hour) P Ticket, Northern Beaches Parking Permit parking spaces on
western side everyday between 6am — 9pm Saturday, Sunday and Public Holidays.

« Existing conditions to remain for three (3) disabled spaces in Pittwater Park (south) as
per Australian Road Rules.
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ﬁ&’ beaches Palm Beach Parking Demand Management Strategy
F“!_\*ﬁ council
ITEM NO. 9.7 - 28 NOVEMBER 2017

1.2 Pittwater Park (north) — approx. 47 spaces
Great Mackerel Beach and Coasters Retreat residents

1.21  Seek approval through Department of Industry — Lands to implement a 12-month
trial of Western Foreshore Permit in Pittwater Park (north). Subject to criteria
established as per Item 1.2.4.

1.2.2  Implement 12-month trial of Western Foreshore Parking Permit for residents and
ratepayers from Coasters Retreat and Great Mackerel Beach valid only for
Pittwater Park (north), pending approval from Department of Industry — Lands.
Subject to development of Northern Beaches Parking Strategy and review of
parking permits schemes currently in operation.

1.2.3 Introduce annual parking fee for Western Foreshore Parking Permit if implemented
permanently after 12-month trial. Fee to be determined with funding allocated to
management of permit scheme and commuter infrastructure improvements.

1.24 Council to establish criteria for issuing of Western Foreshore Parking Permit
through consultation with the community.

Note:

- One permit per property

- Permit not transferable between vehicles

- Permit linked to vehicle registration

- Vehicle must not occupy the same car parking space for more than 21
consecutive days

1.2.5 Remove Pay & Display and Northern Beaches Parking Permit permissions from
Pittwater Park (north).

1.2.6 Implement time restrictions to existing two (2) P5 (five minute) parking spaces in
Pittwater Park (north) to operate only between 6am —9pm everyday. Western
Foreshore parking only between 9pm and 6am everyday.

» Existing conditions to remain for one (1) disabled spaces in Pittwater Park (north).

Note: Construction of Palm Beach Walkway
» Four (4) parking spaces will be removed permanently from Pittwater Park (north) to allow
construction of the Palm Beach walkway.
¢ |t is expected that seven (7) additional spaces will be temporarily unavailable during
construction of the Palm Beach walkway as a site compound will be established in this area.
These seven (7) spaces will be returned as Western Foreshore Permit Parking after
construction.

STRATEGY TWO

Increase parking supply

2.1 Engage with Palm Beach Returned Services League (RSL) regarding future development to
possibly incorporate a multi-story car park.

2.2 Promotion of vehicle parking in lluka Reserve for Pay & Display ticket holders, Western
Foreshore Permit holders and vehicles displaying a Northern Beaches Parking Permit.

2.3 Maintain boat trailer parking in Woorak Reserve, as per existing conditions.

2.4 Through construction of Palm Beach walkway, promote Governor Phillip Park as available
car parking for visitors.
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Palm Beach Parking Demand Management Strategy

ITEM NO. 9.7 - 28 NOVEMBER 2017

2.5 |Investigate opportunities to increase parking in Governor Phillip Park through Palm Beach
Masterplan.

2.6 Formalise and extend northwards the angled parking in the road reserve opposite the
intersection of lluka Road and Barrenjoey Road (stairway to McKay Reserve). Subject to
funding.

STRATEGY THREE

Overflow parking demand management plan
Between October and April

3.1

Develop an overflow and holiday parking management plan between October and March

utilising 181 car parking spaces located in Careel Bay car park with consideration of the

following:

3141 Remove 12P parking restriction for vehicles in Careel Bay car park between
October and March. Caravans, boat and trailer parking excluded.

3.1.2  Negotiate use of Palm Beach Returned Services League (RSL) bus to provide
transport between Careel Bay and Pittwater Park between October and March.

3.1.3  Promote the L90 and 199 public transport service between Careel Bay car park
and Palm Beach.

3.1.4  Relocate outbound bus stop to the entrance of Careel Bay car park to improve
access and connectivity.

3.1.5 Construct concrete bus stop pad to current DDA requirements and install bus
shelter to support 3.1.4

3.1.6  Implement variable message sign on approach to Careel bay car park from the
south to inform of parking conditions in Pittwater Park and use of ‘park and ride’
scheme between October and March.

STRATEGY FOUR

Provide for local business

4.1

4.2

Implement a 12m loading zone on eastern side of Barrenjoey Road (from driveway south of
Barrenjoey House). Engage with all businesses in the vicinity regarding operational
requirements.

Liaise with Australia Post to change existing Mail Zone parking restrictions in lluka Road
(outside Palm Beach Cellars) to support:

421 (15 minute) parking 8.30-5pm Everyday
4.2.2 Mail Zone 5pm — 7pm Everyday

STRATEGY FIVE

Encourage active and sustainable journeys

5.1

5.2

5.3

Promote use of L90 and 199 bus service to travel to Palm Beach to visitors and employees

of local business.

Promotion of Governor Phillip Park as available parking for visitors, through construction of
Palm Beach walkway.

Liaise with State Transit Authority, Transport for NSW, Palm Beach & Hawkesbury River
cruises and Fantasea Cruising to improve bus and ferry connectivity through timetable
changes.
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ITEM NO. 9.7 - 28 NOVEMBER 2017
STRATEGY SIX

Safer and more convenient parking, access and infrastructure
6.1 Barrenjoey Road

6.1.1  Mark parking bays in Barrenjoey Road in locations where existing kerb and gutter
is in place.

6.1.2 Implement motor cycle parking between driveways of 1137 Barrenjoey Road and
1139 Barrenjoey Road to improve sight distance for vehicles exiting Pittwater Park
(south) - loss of two (2) car parking spaces).

6.2 lluka Road

6.2.1  Implement recommendations detailed in draft Bitzios Report:
* Parking bays in identified areas,
* Line marking in identified areas,
« Formal kerb and gutter in identified areas,
» Marked centre lines on curves in identified areas,
« Staggered parking bays,
» Formalise cross over locations,
« Include construction of footpaths to improve pedestrian access between Pittwater
Park and Palm Beach ferry wharf in Northern Beaches Walking Plan.

6.3 Nabilla Road

6.3.1 Include construction of footpaths to improve pedestrian access between Pittwater
Park and Palm Beach ferry wharf in Northern Beaches Walking Plan.

6.4 Pittwater park (north)

6.4.1 Formalise Pittwater Park (north) with marked bays. Funded through proposed
Western Foreshore Parking Permit fees & charges, if implemented.

STRATEGY SEVEN

Maintain pedestrian, cyclist and traffic safety for road users at all times.

7.1 Improve pedestrian access through new kerb ramps at the intersection of Palm Beach Road
and Barrenjoey Road.

7.2 Continued enforcement of local streets in the area to maintain safety by enforcing road
rules.

7.3 Ensure that pedestrian safety and access in lluka Road and Nabilla Road is maintained
through proposed future introduction of kerb, gutter and footpaths.

7.4 Seek RMS approval to implement 10km Shared Zone in Pittwater Park (north and south),
Lucinda Park, Woorak Reserve, lluka Reserve and Governor Phillip Park.

7.5 Ensure that all disabled parking spaces comply with current RMS guidelines.

7.6 Ensure lighting is to current standards in car parks and roads.

7.7 Undertake signage audit to maintain compliance and road safety.
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ITEM NO. 9.7 - 28 NOVEMBER 2017

STRATEGY EIGHT

Signage and way finding initiatives

8.1 Improve the awareness of available car parking areas by providing a parking signage and
way finder plan for public and private car parks in the area:

* Woorak Reserve and Lucinda Park parking areas,
* Lucinda Park car park,

* Pittwater Park (north and south),

» Governor Phillip Park,

 Barrenjoey Road, near McKay Reserve.

8.2 Provide way finder signage in Governor Phillip Park to provide guidance to pedestrians
walking to Palm Beach ferry wharf.

8.3 Provide way finder signage to visitors to the Palm Beach area directing them to Governor
Phillip Park, local business, parks, local amenities, beaches, etc.

8.4 Update parking signage for lluka Park and Woorak Reserve car parking changes.

STRATEGY NINE

Partnership with local stakeholders

9.1 Partner with National Parks and Wildlife and Currawong to provide education and parking
awareness to visitors to encourage behaviour change relating to parking and promote public
transport access.

9.2 Partner with operators of Fantasea Ferries and Hawkesbury River Cruises to provide
education and parking awareness to visitors to encourage behaviour change relating to
parking and promote public transport access.

9.3 Partner with operators of holiday accommodation to provide education and parking
awareness to visitors to encourage behaviour change relating to parking and promote public
transport access.

9.4 Partner with various business owners and operators in the Palm Beach area to provide
education and parking awareness to visitors to encourage behaviour change relating to
parking and promote public transport access.

9.5 Liaise with Central Coast Council to provide education and parking awareness to visitors to
encourage behaviour change relating to parking and promote public transport access to
holiday makers traveling from Palm Beach ferry wharf to the Central Coast.

9.6 Liaise with users of Careel Bay sports ground regarding use of Careel Bay car park between
October and April.

9.7 Develop Transport Access Guide (TAG) for distribution to holiday accommodation, The
Basin, Currawong, local business, residents and the general community regarding parking
in Palm Beach.

9.8 Palm Beach Sailing Club to provide dates of special events and sailing regattas three (3)
months in advance to ensure sufficient boat trailer parking in Woorak Reserve and lluka
Reserve.

9.9 Council to communicate TAG through website, relevant apps and social media.

9.10 Establish working group consisting of representatives from Northern Beaches Council,
Coasters Retreat Residents Association, Great Mackerel Beach Residents Association,
Palm Beach Whale Beach Residents Association, local clubs and the business community
to monitor 12 month trial of Western Foreshore Parking Permit and changes to parking
conditions, as referred to in the Pittwater Park Parking Demand Management Strategy.
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ITEM NO. 9.7 - 28 NOVEMBER 2017
STRATEGY TEN

Northern Beaches Parking Permit

10.1 Implement changes to the availability Northern Beaches Parking Permits and make
unavailable to those who do not live permanently in the Northern Beaches Local
Government Area.

10.2 Investigate opportunities to introduce a digital parking permit scheme to replace the current
method of distributing the Northern Beaches Parking Permit.

STRATEGY ELEVEN

Technology and enforcement

11.1 Implement technology solutions to improve the efficiency of parking management and to
enhance community liveability (subject to cost/benefit analysis).

11.2 Undergo review of technology options available to better manage and enforce identified
issues.

11.3 Liaise with Compliance officers to ensure parking is monitored.

11.4 Implement a seasonal Enforcement Office to manage and monitor parking operations in the
Palm Beach area between October and April.

11.5 Encourage active and sustainable travel for seasonal Enforcement Office through use of
E-bike, Opal Card and walking.

STRATEGY TWELVE

Parking availability for Central Coast commuters

12.1 Encourage alternative commuter opportunities between Friday evening and Monday
morning, such as utilising public transport, car-pooling or driving home on these days.

12.2 Promote lluka Reserve and Carrel Bay as available car parking at peak times.

12.3 Remove opportunities for Central Coast commuters to obtain a Northern Beaches Parking
Permit through introduction of improved technology and methods relating to distribution of
parking permits.
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Motorcycle Parking

e Loss of two on-street car
parking spaces
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1. Introduction

Northern Beaches Council is an enforcement authority and its officers are required to make
decisions and use discretion about appropriate enforcement action when non-compliant
issues are identified.

Council also has a responsibility under section 8 of the Local Government Act 1993 to
ensure its regulatory activities are carried out in a consistent manner and without bias.

Compliance and enforcement actions should be exercised to ensure the continued health
and safety of the community whilst providing protection to the natural environment.

Council supports the positive assistance of the community in reporting issues of concern and
undertakes to work collaboratively with the community to promote the benefits of compliance
as a way of sustaining a safer quality of life for all.

The ‘Enforcement Guidelines for Councils, December 2015" and the ‘Model Compliance and
Enforcement Policy, December 2015’ both issued by the NSW Ombudsman have been used
in the development of this Policy.

2, Purpose and scope

The purpose of this Policy is to provide structure for consistency and transparency in
decision making, and to facilitate a proportional approach to compliance and enforcement. It
is also intended to assist Council staff to act promptly, effectively and consistently in
response to allegations of unlawful activity.

Council will monitor trends in the compliance and enforcement action taken and use this
information to inform the development and delivery of educational materials to raise
community awareness around minimising unlawful activities.

Unlawful activity — this expression includes any activity or work that has been or is being
carried out contrary to the law, as well as any state of affairs where there has been or is a
failure or unpreparedness to take action so as to be compliant with the law, as more fully
described below;
* a contravention, breach or non-compliance with conditions of a development consent,
approval, permit or licence
e a contravention, breach or non-compliance with an Act, regulation, environmental
planning instrument or other instrument that controls and regulates the activity, work or
state of affairs
¢ a failure to obtain any required development consent, approval, permit or licence in
respect of the activity, work or state of affairs
» any other actionable contravention, breach or non-compliance with the law pertaining
to one or more of the matters falling within the scope and operation of this Policy.

This Policy aims to provide guidance on:

responding to reports alleging unlawful activity

assessing whether reports alleging unlawful activity require investigation
deciding on whether enforcement action is warranted

options for dealing with confirmed cases of unlawful activity

taking legal action

implementing shared enforcement responsibilities

involvement with Private Accredited Certifiers, and

the role of the elected Councillors in enforcement.

This Policy outlines matters to be considered at the various stages of the enforcement
process from the receipt and investigation of reports alleging unlawful activity, through to any

2
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enforcement option Council will choose and whether to commence criminal or civil
proceedings.

In certain circumstances Council will have shared enforcement responsibilities with other
regulatory authorities. This Policy sets out a collaborative and cooperative approach to such
matters. Advice and guidance is also provided on the role of Council in building and
construction compliance matters where there is a private certifier involved, and the role of the
elected Councillors in enforcement.

Responsible Council officers are not limited by this Policy in their use of discretion and
exercise of official functions. The full circumstances and facts of each case need to be
considered and a decision made on merit.

3. Organisational approach

Council will generally use a graduated approach to enforcement action. For example, Council
may decide to issue a warning letter at first instance. In the event a warning letter fails to
resolve the issue, Council may then decide to issue a Penalty Infringement Notice or a
statutory Notice followed by an Order. Finally, Council may be left with no other option but to
initiate some form of enforcement proceedings (such as a Court action) if compliance cannot
be achieved by any other method.

In some situations the gravity of the incident or other circumstances necessitates that an
escalated approach is inappropriate and immediate regulatory action is required e.g. where
an activity is or is likely to result in a significant public health or public safety risk, or is or
likely to cause significant environmental harm, or is a serious breach or disregard for the law.
Circumstances may also exist where multiple actions are taken in conjunction with each
other.

Enforcement guidelines will be developed to further assist officers when determining the
most appropriate enforcement actions. All guidelines will facilitate a consistent approach in
applying the provisions of this Policy, subject to the exercise of administrative discretion and
the need to tailor the approach to the circumstances of the particular case, the public
interest, and the allocation of Council’s finite financial and human resources. The guidelines
will be made available to the community on Council’'s website.

Compliance and enforcement action is important for any one or more of the following
reasons:
* to prevent or minimise harm to health, welfare, safety, property or the environment
to improve the safety and amenity of residents and visitors to the area
for the collective good, the welfare of the community or the public interest
to promote social policies (e.g. to preserve or protect the environment)
to manage risks
to uphold social order
to encourage reports about possible unlawful activity from the community
to educate the community of their legal obligations and how to comply
to ensure the attainment of the aims, objectives and content of Council's strategic
planning

Council undertakes both proactive and reactive compliance and enforcement activities.
Proactive compliance includes various scheduled and programmed inspections of land,
premises and works and structures in, on or over land (e.g. swimming pools, food premises,
hoardings over footpaths) where the protection and maintenance of public safety is of the
utmost paramount importance. Reactive compliance may occur in response to a report in
which there is alleged or documented carrying out of an unlawful or otherwise irregular
activity.
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4.  Application
This Policy applies to regulatory issues within Council's area of responsibility including, but
not limited to:
« development and building control
« pollution control and environmental degradation or damage
« environmental health
« public health and safety
- waste water systems
- control over companion animals
+ food safety
- fire safety
- tree preservation
- residential swimming pool safety
«  Council reserves, assets and infrastructure
* noxious weeds.

This Policy does not formally apply to parking control as Penalty Infringement Notices are
generally issued on the spot and Council has a contractual arrangement with the State Debt
Recovery Office to deal with applications for internal review under the Fines Act 1996. In
addition, certain other activities, such as noise, including, but not limited to offensive noise,
are regulated wholly or partly by specific legislation which often sets out a code-like
procedure to be followed as respects the regulation of the matter in question. Nevertheless,
this Policy can be expected to provide guidance to Council officers in the course of the
exercise of their administrative decision-making, irrespective of whether this Policy formally
applies to the particular subject-matter.

5. Compliance and enforcement principles
The following principles underpin Council actions relating to compliance and enforcement:

Principle - Accountable and Transparent
Action:
» acting in the best interests of public health and safety and in the best interests of the
environment
+ ensuring accountability for decisions to take or not take action
- acting fairly and impartially and without bias or unlawful discrimination
« providing information about compliance and enforcement priorities and reasons for
decisionsto improve understanding and certainty and promote trust by the regulated
community
- ensuring meaningful reasons for decisions are given to all relevant parties,
particularly whenthere is a departure from this Policy
- acting on any complaints or concerns about the conduct of compliance officers in
accordance with Council's complaints management Policy and procedures
- advising people and organisations subject to enforcement action of any avenues
available to seek an internal or external review of a decision.

Principle - Consistent
Action:
= ensuring all compliance and enforcement action is implemented consistently
= encouraging reports about possible unlawful activity by acting reasonably in
response to thecircumstances and facts of each matter.

Principle - Proportional
Action:
- ensuring the level of enforcement action is proportionate to the level of risk and
seriousness of the breach
» making cost-effective decisions about enforcement action
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« taking action to address harm and deter future unlawful activity,

Principle - Timely
Action:
« ensuring responses to reports alleging unlawful activity and decision making in
relation to those are undertaken according to risk.

6. Responsibility

Council receives information about alleged unlawful activity from members of the public,
contact from other government agencies and information gathered by its officers during
proactive inspections.

All Council officers who deal with reports alleging unlawful activity are responsible for
implementing this Policy. Council officers are also responsible for ensuring that any other
possible unlawful activity identified as a result of an inspection, proactive enforcement or
other activity is brought to the attention of the appropriate business unit of Council.

Council officers are required to:

- treat all relevant parties with courtesy and respect

- communicate with all relevant parties and provide feedback on the progress of an
investigation and any reasons for delay without compromising the integrity of the
investigation

- make full and proper records in relation to the assessment and investigation of
reports alleging unlawful activity, including reasons for any decisions

- inform all relevant parties of reasons for decisions

- provide as much information as possible to all relevant parties about the outcomes
of investigations to show that adequate and appropriate action was taken and/or is
proposed to be taken in response to a report of alleged unlawful activity

- upon request provide information to all relevant parties about any avenues to seek
an internal or external review of a decision.

All reports alleging unlawful activity are to be entered into the appropriate Council system
and actioned in a timely manner by the appropriate business unit. Only Officers with
appropriate delegations can undertake investigations or compliance and enforcement action
in relation to this Policy.

7. Responding to concerns about unlawful activity
7.1  How reports alleging unlawful activity will be dealt with by Council
Council will record and assess every report alleging unlawful activity.

Generally speaking, Council's objectives when dealing with reports alleging unlawful activity
are to:
» prevent or minimise harm to health, welfare, safety, property or the environment
- consider the broader public interest having regard to Council's priorities and its
resources
- consider the report fairly and impartially.

Not all reports will warrant an investigation. A preliminary assessment of all matters will be
made to determine the priority for a response, and whether investigation or other action is
required. A priority matrix maybe developed to determine what matters are investigated.

An investigation of alleged unlawful activity may take a significant amount of time to
complete, particularly where the issues are complex. Where Council decides to investigate a
matter, it will give the person who reported the alleged unlawful activity regular feedback on

5
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the progress of the investigation, and any reasons for delay. This does not mean that the
individual can expect to be given details about every aspect of the investigation or
information that would compromise the integrity of the investigation, or is restricted under
data provisions or other restrictions.

Decisions about what action should be taken are made at the Council’s discretion. This
means the objective is that reports alleging unlawful activity will be resolved in accordance
with the objectives of this Policy and not necessarily the person raising the matter.

Council staff will endeavour to manage the expectations of people who report alleged
unlawful activity, and in particular explain that in the absence of sufficient evidence of
unlawful activity, Council may be unable to take further action. It is acknowledged that
Council does not have unlimited resources and powers to deal with reports alleging unlawful
activity. If Council is unable to fully investigate or take action on a matter, the reasons will be
explained to the person raising the matter.

While there are certain statutory requirements that must be met in relation to notices and
orders, Council staff will ensure all explanatory communications are made in plain English
and explain any technical language the law requires to be used.

7.2 Confidentiality of people who report allegations of unlawful activity
Generally people who report allegations of unlawful activity should expect their identities will
remain confidential from the subject of their report. However, Council may have to disclose
information that identifies them in the following cases:
- the disclosure is necessary to investigate the matter
- their identity has already been disclosed to the subject of their report directly or in a
publicly available document
- the individual was consulted following receipt of a Government Information (Public
Access) Act 2009 application and did not object to the disclosure
« the individual consents in writing to their identity being disclosed
« the disclosure is required to comply with principles of procedural fairness
+ the matter proceeds to court.

Council will take seriously any concerns an individual may have about their physical safety
being endangered as a result of making a report. However, this may limit Council’s ability to
investigate the matter.

7.3 What Council expects from people who report allegations of unlawful activity
Council expects people who report allegations of unlawful activity will cooperate and act
ingoodfaithin respectofanyinvestigations conducted by Council. Thisincludes:
- providing a clear description of the problem and the resolution sought, if relevant
- giving all available and relevant information to Council, including any new
information about the alleged activity that may become known to the person
following the making of their report
- not giving any information that is intentionally misleading or wrong
- cooperating with Council's inquiries and giving timely responses to questions and
requests for information
- treating Council’s staff with courtesy and respect
- allowing the investigation to be completed without prematurely taking the matter to
other agencies unless referred to by Council
- the customer may be required to provide a statutory declaration indicating their
willingness to attend court, witness statements and record observations such as a
noise diary.

If these expectations are not met, Council may need to set limits or conditions on the
continuation of the investigation.
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Any unreasonable conduct will be dealt with under the principles of the NSW Ombudsman’s
Managing Unreasonable Complainant Conduct Manual 2012 and any applicable Council
Policy.

7.4 What people can expect from Council staff
People who report alleged unlawful activity, as well as individuals or businesses that are
subject to investigation and any enforcement action can expect that Council staff will:
- treat them with courtesy and respect
- advise the outcome of the allegation reported, including a full explanation of the
reasons why that outcome was considered to be reasonable in the circumstances
= clearly explain decisions in plain English
- upon request, provide information about any relevant internal and external appeal
processes that may be available
- carefully assess any new information provided by any person after a decision has
been made and advise whether further action will be taken.

7.5 Complaints about Council’s enforcement actions
Any complaints about Council's handling of reports alleging unlawful activity will be recorded
separately and handled under Council’'s complaints management policies and procedures.

Where a person or organisation subject to enforcement action merely disputes Council's
decision to take enforcement against them, they will be directed to make representations
under any relevant internal and external appeal processes.

Council staff will act on any complaints about the conduct of compliance officers under
Council's complaints management policies and procedures and the Code of Conduct.

7.6 Anonymous reports

Anonymous reports will be recorded and assessed under the above requirements. However,
because it is not possible to seek clarification or additional information about a matter, it may
be more difficult to evaluate the allegations and therefore these reports may not be suitable
for investigation.

7.7 Unlawful activity outside business hours

Unlawful activity can occur outside business hours. In particular, Council may receive reports
about matters such as offensive noise and failure to comply with limitations on hours of
operation during nights and weekends.

An afterhours service is provided for those matters deemed to be a significant risk; otherwise
matters are actioned the next business day.

7.8 Neighbour disputes

Council will at times receive reports from people involved in neighbour disputes seeking
Council’'s involvement. When a dispute between two neighbours is a civil matter, Council will
often have no authority to resolve the issue in dispute. Some reports will raise several
matters, some of which will require Council's involvement and some of which will be personal
to the parties.

Council staff will thoroughly assess such reports to determine whether there is evidence of
any possible unlawful activity requiring action by Council. Care will be taken to explain which
aspects of a report Council can deal with and which cannot be dealt with and why. Where
possible, individuals will be provided with information about how to resolve neighbour
disputes including referral information resources such as LawAccess NSW and Community
Justice Centres.

Compliance and Enforcement Policy — November 2017

370



AN\ northern ATTACHMENT 1

ie’* beaches Compliance & Enforcement Policy
‘J codnen ITEM NO. 10.1 - 28 NOVEMBER 2017

It is possible one party will provide further information about a matter which changes
Council's decision about whether it will become involved. In such circumstances, Council
staff will carefully consider the matter before taking action and document reasons for the new
decision. Relevant parties will be advised about the reasons Council has changed its position
on a matter. Council staff will not change a decision about whether or not Council should be
involved purely as a response to the conduct of an individual such as persistent demands or
threats.

8. Investigating alleged unlawful activity

Whilst there is no proactive obligation on Council under most legislation, a preliminary
assessment of all matters will be made to determine whether investigation or other action is
required. Council will prioritise matters on the basis of risk to public safety, human health and
the environment.

A triage or rating system for common non-compliance incidents maybe used to help with
prioritising action.

If there is insufficient information in the report to undertake a preliminary assessment, further
information may need to be sought from the person who made the report or an inspection
undertaken. Council may not take action where there are sufficient private remedies
available to the customer to resolve a matter. Such other remedies will be advised to the
customer.

8.1 Circumstances where no action will be taken:
Council will take no further action if, following a preliminary assessment, it is identified that:

« Council does not have jurisdiction to investigate or is not the appropriate regulatory
authority to take action on the issues raised. Where there is another appropriate
authority or course of action, Council may bring the matter to the attention of that
authority or provide information and contact details to the individual. For example
Worksafe NSW for workplace safety matters, NSW Environment Protection
Authority for possible environmental offences, Community Justice Centres NSW for
personal disputes, and NSW Building Professionals Board for concerns about the
conduct of a private accredited certifier

+ The report relates substantially to a matter previously determined by Council and no
new or compelling information is presented which would cause Council to change its
earlier decision. In this case, staff will acknowledge the report and advise that no
further action will be taken as no new information had been provided (other than
where the person has previously been advised they would receive no further
response)

+ the allegations relate to a lawful activity (e.g. where there is an existing approval or
the activity is permissible without Council approval or consent being required)

- the report is not supported with evidence or appears to have no substance

- the Executive Manager Environmental Compliance, General Counsel, General
Manager Planning, Place and Community or the Chief Executive Officer determines
that investigation or other action would have an unreasonable impact on resources
and/or is unlikely to achieve an outcome sufficient to justify the expenditure of
resources.

8.2 Relevantfactors guiding decisions as to whether to investigate:
When deciding whether to investigate, Council will consider a range of factors including:
- does the activity have or is likely to have a significant detrimental effect on the
environment or constitute a risk to public safety
= is the report premature as it relates to some unfinished aspect of work that is still in
progress
« is the activity or work permissible with or without prior permission
- are all conditions of development consent being complied with
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« the time elapsed since the reported events took place

- is there a more appropriate agency to investigate and deal with the matter

« has a pattern of conduct or evidence of a possible wide spread problem occurred

+ the nature of previous reports recorded against the person or organisation currently
reported

- does the report raise matters of special significance in terms of Council's existing
priorities

+ the extent of resource implications in relation to an investigation and any
subsequent enforcement action

+ isitin the public interest to investigate the report?

The above are factors for Council to consider and weigh in making a determination. Council
officers are not limited in their use of discretion by these considerations and may decide to
investigate based on these and other factors.

The objective of the processes Council staff use when investigating incidents of alleged
unlawful activity is to:
- determine the cause of the incident
- determine if there has been a contravention of law, Policy or standards
- gather evidence to the required standard to support any required enforcement action
- determine any necessary action to mitigate the possibility of reoccurrence of similar
incidents.

Any decision not to investigate an allegation of unlawful activity will be recorded in Council’s
document management system and the reasons for that decision clearly stated.

9. Taking enforcement action

When deciding whether to take enforcement action in relation to a confirmed case of unlawful
activity, Council will consider the full circumstances and facts of the matter and the public
interest. The following common considerations will assist Council staff in determining the
most appropriate response in the public interest.

Considerations about the alleged offence and impact:

+ the nature, extent and severity of the unlawful activity, including whether the
activity is continuing

« the harm or potential harm to the environment or public health, safety or
amenity caused by the unlawful activity

- the seriousness of the breach, including whether the breach is merely
technical, inconsequential or minor in nature

+ the time period that has lapsed since the date of the unlawful activity.

Considerations about the alleged offender:

- any prior warnings, instructions, advice issued to the person or organisation
reported or previous enforcement action taken against them

- whether the offence was committed with intent

- whether the person or organisation reported has been proactive in the
resolution of the matter and assisted with any Council requirements and
instructions

- any mitigating or aggravating circumstances demonstrated by the alleged
offender

- any particular circumstances of hardship affecting the person or organisation
reported.

Considerations about the impact of any enforcement action:
+ the need to deter any future unlawful activity
+ whether an educative approach would be more appropriate than a coercive
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approach in resolving the matter

the prospect of success if the proposed enforcement action was challenged in
court

the costs and benefits of taking formal enforcement action as opposed to
taking informal or no action

what action would be proportionate and reasonable in response to the
unlawful activity

whether Council is prevented from taking action based on earlier advice given,
i.e. whether an estoppel situation has been created.

Considerations about the potential for remedy:
- whether the breach can be easily remedied
whether it is likely consent would have been given for the activity if it had been
sought
- whether there is a draft planning instrument on exhibition that would make the
unlawful use legal.

Considerations about the effect on public land:
Where the unlawful activity has taken place or is taking place on the road
reserve, a public reserve or bushland or Crown Land managed by Council,
comments may be sought from the relevant Business Unit (land manager) with
a view to assisting Council officers in determining the most appropriate
response in the public interest.

9.1 Requirements of Council staff considering enforcement action

Prior to taking enforcement action, Council staff will take into account the above
considerations as well as the evidence gathered during their investigation. Council staff must
act impartially, be mindful of their obligations under Council's Code of Conduct and not act as
a decision-maker in relation to any matter in which they have a personal interest.
Enforcement action will not be taken purely as a response to the conduct of an individual
such as persistent demands or threats.

Council officers are required to maintain records about critical thinking and decision-making
processes in relation to reports alleging unlawful activity and any enforcement action, as well
as records of interactions with relevant parties. Council staff will at all times adhere to
Council’s internal approval processes prior to the commencement of any enforcement action.

Council staff will take steps to ensure any enforcement action is taken against the correct
person or organisation. Where there are multiple possible parties to an alleged unlawful
activity, it may not be appropriate to take enforcement action against every person who may
be liable for the alleged unlawful activity.

9.2 Legal or technical issues
Where legal and/or technical issues are in question, Council staff will consider whether legal
advice or professional advice from duly qualified staff or other experts should be obtained
and considered. Council may also require a person subject to possible enforcement action to
obtain professional advice in relation to issues of concern to Council for assessment as to
whether further action is required.

9.3 Council operations

The provisions of this Policy will apply where an unlawful activity has been carried out by
Council (either by permanent staff or contractors). Notwithstanding this, any such matters
deemed to present a serious threat to life safety or cause serious environmental harm will be
reported in writing without delay to the Chief Executive Officer and the relevant General
Manager.
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10. Options for dealing with confirmed cases of unlawful activity

Council will adopt a graduated approach to deal with unlawful activity wherever possible
unless there is little likelihood of compliance with such options. Council staff will use
discretion to determine the most appropriate response to confirmed cases of unlawful activity
and may take more than one approach.

Any enforcement action taken by Council will depend on the full circumstances and facts of
each case, with any decision being made on the merits of the matter.

10.1 The nature and seriousness of the unlawful activity

In assessing the level of risk, Council staff will have regard to the matters for consideration
specified in this Policy including but not limited to the impact the unlawful activity is causing
on amenity or harm to the environment. If action is required, Council will consider what is
reasonable in the circumstances and ensure the action is not disproportionate to the level of
harm or damage arising from the unlawful activity.

10.2 Relevant factors

Where unlawful activity is identified, the seriousness of the unlawful activity will guide the
appropriate enforcement response. The following factors are relevant to determining the
significance of the unlawful activity.

Severity or seriousness of the unlawful activity, which includes:

« the degree of harm or potential harm resulting from the unlawful activity, including
whether it seriously endangers human health or safety, the environment, or the
economic or social fabric of the community

» whether any environmental harm caused by the unlawful activity is temporary or
long lasting

« the magnitude or degree of non-compliance and whether the non-compliance is
trivial or not

» whether the offence occurred on public lands and has harmed the value of those
lands to the community

« the level of any unjust benefit to the alleged offender arising from the unlawful
activity and whether the unlawful activity was motivated by financial gain.

Note. Certain legislation for example, the Protection of the Environment Operations
Act and the Environmental Planning and Assessment Act, contain provisions setting
out a hierarchy of seriousness within the framework of the statute. In such a case, the
factors set out above are used to determine the significance of the unlawful activity in
the context of the relevantly applicable statutory hierarchy and framework.

Public interest, including:

» the cost to the general community of the unlawful activity (e.g. whether the offence
caused harm to public lands) and the cost of taking further action in response to the
unlawful activity

» the need to deter an offender and the broader community from committing further
offences of a similar nature in the future (particularly if the offence is prevalent)

» whether pursuing the unlawful activity would be of little or no utility (for example,
where a change in the law is imminent which would make the activity lawful).

Aggravating or mitigating factors - this refers to the negative and positive circumstances
surrounding the offender’'s commission of the offence, including:
e whether the alleged offender committed the unlawful activity deliberately or by
mistake
» whether the alleged offender has shown a willingness to co-operate with Council and
to comply in the future
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« whether the alleged offender has a history of prior unlawful activity and, if so whether
Council has taken action, whether the unlawful activity is continuing (the alleged
offender has not ceased or abated the offence) and the length of time which has
elapsed since the unlawful activity occurred.

The applicability of, and weight to be given to, each of the above factors will depend on the
circumstances of each case. Investigating officers will make determinations on the level of
significance with reference to manager support and review and legal advice where
appropriate. Council officers will operate only within their delegated authority.

After the above factors have been considered, suspected unlawful activity will be classified
as being of low, medium or high significance. This classification will guide the appropriate
action to be taken. In all cases professional judgment will need to be exercised when making
the classification.

Table 1 provides an example of a matrix which could be used in determining the significance
of an unlawful activity in consideration of the factors listed above.
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Table 1: Matrix in determining significance of unlawful activity

Severity/ seriousness | Public interest Aggravating or Significance of
mitigating factors unlawiful activity
Low to moderate harm | Public interest low due | No significant LOW
to minimal cost to the aggravating factors;
community and the Offender co-operated
“one-off” nature of the | with investigation.
unlawful activity with
minimal need for
deterrence against
further unlawful
activity.
Moderate, short-term Public interest likely to | No significant LOwW
loss of amenity; Low be moderate due to the | aggravating factors;
harm need to deter the Offender rectified
offender from further unlawful activity quickly
unlawful activity of this | when notified
nature but little public Council
perception of the
unlawful activity.
Moderate or high Public interest high
degree of harm due to the unlawful
activity impacting on
the amenity of severa
residential neighbours
and the need to
against further u
activity of this na
Large magnitude of HIGH
unlawful activity; High due to
level of unjust benefit;
Low to moderate risk
of harm
ificant financial
gain.
High level of Minor aggravating MEDIUM
compliance with circumstances due to
approval / offender submitting
false and misleading
information about the
unlawful activity.
Low le No mitigating HIGH
complian to the high public circumstances due to
approval / ception of the offender failure to
nlawful activity and acknowledge the
likelihood of the unlawful activity and
offender committing instigating measures to
further unlawful prevent further
activity. unlawful activity.
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11. Enforcement options

When unlawful activity has been identified, it is then necessary to determine the appropriate
enforcement response for the particular unlawful activity. Enforcement options include
actions to restrain or remedy unlawful activity, and actions to punish an offender. The range
of enforcement options available to Council in ascending order of significance include:

¢ Record of breach — Council may decide to take no further action. This would occur
in the case of very minor breaches only

e Warning or advisory letter — The purpose of such a letter is to encourage future
compliance and caution that further action may be taken if considered necessary

e Negotiation — Council may negotiate with the alleged offender and provide written
confirmation of commitments made

e Letter requesting undertaking — Council may issue a letter requesting an
undertaking that corrective action will be taken within a certain timeframe

e Penalty Infringement Notice (PIN) — Council may issue PINs for offences listed in
the Fixed Penalties Handbook

e Order — Council is empowered to issue Orders in appropriate circumstances (in most
instances, proceeded by a notice of intention to give the Order) requiring certain
things to be done to achieve compliance with the law

e Court Order — Council can initiate proceedings seeking an Order from the Court
requiring certain things to be done to achieve compliance with the law

¢ Criminal prosecution — Council can initiate criminal proceedings in the Land and
Environment Court or the Local Court.

The above enforcement options are not necessarily mutually exclusive. For example in some
circumstances it may be appropriate to contemporaneously issue an Order as well as issue a
PIN. Further, a graduated enforcement response may not be justified in circumstances where
action is sort to resolve a critical safety concern or to avoid a decline in environmental
quality.

11.1 Choosing the appropriate enforcement response
In all cases, Council will choose an enforcement response which is proportionate to the
seriousness of the offence and which:

e sets a proper precedent for future cases

» is consistent with the intent and objectives of the relevant legislation

* is an appropriate use of Council resources

s does not adopt an unreasonable or extreme interpretation of a condition of approval or

consent. Council will cast itself as the “reasonable person”
* is consistent with responses previously adopted for similar incidents.

Enforcement options which may be appropriate for unlawful activities determined to be of
low, medium or high significance are set out below. It is important to remember that the
following is a guide only and each case must be assessed on the particular facts.

Enforcement options for unlawful activities of low significance include the following:

« take no action but record the unlawful activity (only where the degree of harm and
severity of the unlawful activity are low to very low, some mitigating circumstances
exist, there are no aggravating circumstances, and the public interest does not compel
further action)

« send an electronic caution notice or advisory letter to the alleged offender to
encourage them to comply in the future

¢ negotiate a corrective action with the alleged offender and confirm commitments made
in writing

14
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* send a letter identifying the unlawful activity and requesting an undertaking that
corrective action will be taken within a specific timeframe

» issue a PIN.

Enforcement options for unlawful activity of medium significance include the following:
e send an electronic caution notice or advisory letter to the alleged offender to
encourage them to comply in the future

* negotiate a corrective action with the alleged offender and confirm commitments made
in writing

 send a letter identifying the unlawful activity and requesting an undertaking that
corrective action will be taken within a specific timeframe

e issue a PIN

« issue an Order, for example to cease specified activities, comply with a development
consent or project approval, and/or provide a remedy or restraint of the alleged
unlawful activity.

Enforcement options for unlawful activity of high significance include the following:
e issue a PIN

¢ issue an Order

« commence civil proceedings in the Land and Environment Court seeking Court Orders
requiring certain things to be done to achieve compliance or to remedy or restrain an
alleged unlawful activity

 commence criminal prosecution proceedings in the Land and Environment Court or in
a Local Court.

It may be appropriate to use more than one enforcement option in some cases. If initial
enforcement action does not achieve a satisfactory outcome, it may be necessary to

proceed to a higher level of enforcement response. For example, if a warning letter does not
achieve the desired response, it may be appropriate to give an Order or to seek an Order
from the Court, or if an Order is not complied with it may be appropriate to bring enforcement
or prosecution proceedings.

11.2 Penalty Infringement Notices (PIN)
PINs are a way of imposing a fine on a person who an authorised officer believes is guilty of
an offence without Council commencing court proceedings against the individual.

Officers who issue PINs under the Fines Act 1996 must have regard to the guidelines issued
by the Attorney General under section 19A(3) of the Fines Act 1996 entitled Caution
Guidelines under the Fines Act 1996 in deciding whether to give a person a caution for an
offence.

All representations by persons to whom a PIN has been issued, should be made to Revenue
NSW. Where Revenue NSW does not have the authority to determine the matter, the
representations will be referred to Council’s internal Adjudication Panel for review and
recommendation back to Revenue NSW. Any representations directly received by Council
will be forwarded to Revenue NSW in the first instance and the person who made the
representation informed of this action.

An internal Adjudication Panel will be convened in order to ensure:
e« openness and transparency in the decision making process with regard to appeals
and representations to a PIN
e a balanced assessment is made against each representation to a PIN and the State
Guidelines and Council Policies are consistently and fairly considered and applied
e consistent outcomes on PIN matters.
15
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11.3 Following up enforcement action

All enforcement action will be reviewed and monitored to ensure compliance with any
undertakings given by the subject of enforcement action or advice, directions or Orders
issued by Council. Reports alleging continuing unlawful activity will be assessed and further
action taken if necessary. Council may continue to monitor a matter to ensure compliance
outcomes are met. Should initial enforcement action be found to have been ineffective,
Council staff will consider other enforcement options.

12. Taking legal action
The Council and its delegated staff will be guided by legal advice in deciding whether to
commence criminal or civil proceedings and will consider the following issues.

12.1 Whether there is sufficient evidence to establish a case to the required standard
of proof

Council considers the decision to take legal action a serious matter and as such will only

initiate and continue proceedings once it has been established that there is admissible,

substantial and reliable evidence to the required standard of proof.

12.2 Whether there is a reasonable prospect of success before a court

Council will consider if there is a reasonable prospect of success before a court. In making
this assessment, Council staff will consider the availability, competence and credibility of
witnesses, the admissibility of the evidence, all possible defences and any other factors
which could affect the likelihood of a successful outcome.

12.3 Whether the public interest requires legal action be pursued
The principal consideration in deciding whether to commence legal proceedings is whether to
do so is in the public interest. In making this determination, the same factors to be
considered when taking enforcement action apply. The following considerations relate more
specifically to the decision to commence legal proceedings and will assist Council and its
delegated staff in making this determination:
« the availability of any alternatives to legal action
« whether an urgent resolution is required (court proceedings may take some time)
- the possible length and expense of court proceedings
+ any possible counter-productive outcomes of prosecution
« what the effective sentencing options are available to the court in the event of
conviction
+ whether the proceedings or the consequences of any resulting conviction would be
unduly harsh or oppressive
- the seriousness of the matter
« the need to provide a deterrent

12.4 Time within which to commence proceedings

Council staff must be aware of legislative time limits in which enforcement proceedings must
be commenced. Sometimes legal action will be statute barred despite good evidence that
unlawful activity has occurred.

13. Shared enforcement responsibilities

Some reports will raise matters involving shared regulatory responsibilities between Council
and other authorities including Environment Protection Authority, NSW Police Force, Liquor
and Gaming NSW, NSW Fair Trading, NSW Food Authority, Crown Lands, NSW Planning,
Sydney Water, SafeWork NSW, Fire and Rescue NSW and the Building Professionals
Board.

Council recognises that collaboration and cooperation between authorities to address issues
of shared regulatory responsibility is the best approach. Where there are shared legislative
responsibilities, Council staff will liaise with relevant authorities to establish:
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= which authoerity will take the leading role on any joint investigation

« which activities each authority will carry out

- responsibilities for updating an individual where relevant

» protocols for exchanging confidential information between the relevant authorities.

Council will reasonably endeavour to respond to requests for information or assistance on
joint regulatory matters in a timely manner.

14. Role of Council where there is a private accredited certifier

A private accredited certifier may be appointed by a property owner to act as the Principal
Certifying Authority (PCA) for a development or to undertake an inspection of a swimming
pool barrier under the provisions of the Swimming Pools Act.

Council retains its regulatory role and enforcement powers where a private accredited
certifier has been appointed, however, it is primarily the responsibility of the private
accredited certifier to ensure building and construction compliance for a development.

Private accredited certifiers have limited enforcement powers under relevant legislation. They
have the power to issue a notice to the owner to comply with the conditions of consent or
rectify any non-compliance with a swimming pool barrier as the case maybe. A copy of any
notice issued by a private accredited certifier must be provided to Council for assessment as
to whether Council will enforce the notice by subsequently issuing an Order or direction.

Council will work together with private accredited certifiers to resolve any issues when they
arise to achieve compliance. Private accredited certifiers are regulated by NSW Building
Professionals Board who is also responsible for the investigation of complaints concerning
their conduct.

15. Role of Councillors in enforcement

Decision making relating to the investigation of reports alleging unlawful activity and taking
enforcement action is the responsibility of appropriately authorised Council staff or the
Council itself.

Individual elected Councillors do not have the right to direct Council staff in their day-to-day
activities. Councillors can help individuals who raise concerns with them by satisfying
themselves that Council's policies are being carried out correctly, however they cannot
ignore or alter a Policy in order to satisfy the demands of individuals or special groups.

The Chief Executive Officer may present certain decisions to be ratified by the elected
Council if this is necessary or desirable, and the Councillors may also have the right to call
for a report about particular issues to a Council Meeting.

16. Delegations
Council staff delegations for taking action under this Policy are included in Council's
Delegation Register.

17. Approval
This Policy was adopted at the Council Meeting on [enter date of Council meeting when the
Policy was approved].

18. Review
This Policy will be reviewed every three years.
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19. Other resources
The NSW Ombudsman website has the following helpful resources at
www.ombo.nsw.gov.au:

.

Managing unreasonable complainant conduct — a model Policy and procedure
Managing Unreasonable Complainant Conduct Manual 2012

The Rights Stuff — Tips for making complaints and solving problems

Effective complaint handling guidelines — 2nd edition

Managing information arising out of an investigation — Balancing openness and
confidentiality

Reporting of progress and results of investigations

Good Conduct and Administrative Practice

Options for Redress

Investigating Complaints — A manual for investigators

Enforcement guidelines for Councils

Better Service and Communication for Council.

See also:

Commonwealth Director of Public Prosecutions (2014), Prosecution Policy of the
Commonwealth: Guidelines for the making of decisions in the prosecution process
NSW Planning (2010), Prosecution Guidelines.
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Summary of Submissions - Draft Compliance and Enforcement Policy

No

Issue

Response

1

Guidelines should form part of the
Policy, including the ‘Enforcement
Guidelines for Councils, December
2015’ prepared by NSW
Ombudsman. Guidelines should be
available on Council's webpage.

Need for the creation of decision
support tools and the capturing of
instances where discretion is
exercised.

The Policy provides the structure for consistency and
transparency in decision making to facilitate a
proportional approach to compliance and
enforcement. It is considered desirable to develop
further tools in the form of guidelines to assist
Council officers in delivering a consistent approach
in applying the provisions of this Policy.

The ‘Enforcement Guidelines for Councils,
December 2015’ prepared by NSW Ombudsman
document has been used in the development of the
Policy, although are not suitable for adoption due to
lack of relevant detail to the operations of Council. In
this regard, it is relevant to note that the NSW
Ombudsman guidelines state ‘These guidelines do
not go into detail about available enforcement
options under the various regulatory schemes that
councils administer. They do not discuss legislative
requirements other than to illustrate a point. Councils
are encouraged to develop and keep updated
guidelines for their staff engaged in specific
enforcement roles.’

Guidelines will be developed to document the
operational requirements unique to Northern
Beaches Council. The guidelines will underpin the
consistent application of the Policy and will use tools
such as various matrices to provide guidance with
compliance and enforcement investigations.

A number of guidelines will need to be developed to
cover the diverse range of compliance and
enforcement activities in Building Control,
Environmental Health and Rangers. It is also
relevant to consider and adopt opportunities for
improvements in processes following the
implementation of the Core Information Technology
Systems due in the middle of December 2017.

Guidelines will be subject to General Manager/CEO
approval and a mechanism will be developed to
record instances where discretion has varied the
application of the guidelines due to the
circumstances of the matter. Guidelines will need to
be reviewed to respond to legislative changes or
Court decisions, whilst always remaining consistent
with the Policy.

Guidelines will be made available on Council's
webpage. Policy amended.

Need for community education and
awareness. Community has a lack of
knowledge about compliance and
enforcement

The Environmental Compliance business unit will
monitor compliance and enforcement investigations
to identify themes for the development and delivery
of educational information to raise community
awareness. Policy amended.

Dedicated team required for quick

Specialist officers within Environmental Compliance
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investigation of environmental and
ecological unlawful activities eg.
Land clearing, waterway pollution
and landfill. Response for afterhours
reports.

and Natural Environment and Climate Change
currently work closely together to provide a rapid
response to investigations within sensitive
environments. Rangers are being allocated to a
particular Ward, working across a 7 day roster and
will assist with first response.

The Policy acknowledges an afterhours service is
provided for matters deemed to be a significant risk,
otherwise matters are actioned the next business
day. Policy unchanged.

Need for proactive compliance
assurance and monitoring of
development consent conditions
related to annual reporting
requirements

Proactive and reactive activities and relevant
examples are acknowledged in the Policy. These
may be prioritised and enhanced overtime based on
compliance and enforcement themes identified
through implementation of the Policy. Policy
unchanged

Need for an Internal Compliance and
Enforcement Ombudsman to allow
the person whom made the original
report to Council to challenge the
enforcement action decision

This measure is considered unnecessary. Council’'s
systems include supervisor review and endorsement
of decisions about enforcement action.

Further, the Policy requires that a customer, who
merely disputes the decision of Council to take
enforcement action or not take enforcement action,
is advised of their right to make representations
under any relevant internal and legislated external
appeal processes. Policy unchanged.

Formalise under a new heading,
‘Rights and Responsibilities of
Residents' timeframes for Council
corresponding with community
members making a report and the
full disclosure of all correspondence
between Council and persons the
subject of investigation and private
certifiers/other consultants.

Where health and safety of
neighbours is threatened or
potentially threatened, full disclosure
is required.

The Council's Customer Service Charter already
outlines relevant timeframes for service.

Roles and expectations of Council and other parties
are detailed throughout the Policy.

The Policy requires regular feedback on the
progress of the investigation to be provided to
customers, although details about every aspect of an
investigation will not be provided. An application to
access information can be made under Government
Information (Public Access) Act 2009.

Irrespective of unlawful activity, for incidents where
health and safety of neighbours is threatened or
potentially threatened, it is Council's practise to work
closely with affected parties. In such cases, relevant
information is shared by Council. Policy unchanged.

Concern about exercise of discretion
by Council staff and concerns that
residents are left out of negotiations
with persons the subject of an
investigation. Need for a decision
matrix.

The purpose of the Policy is to provide a high level
overarching structure for consistency and
transparency in decision making and to facilitate a
proportional approach to compliance and
enforcement. The Policy identifies relevant factors
for consideration in an investigation and details an
example of a risk matrix however, as the nature and
extent of unlawful activities can vary greatly, it is
impractical to craft solutions for all matters in the
Policy. Officers are trusted with the application of the
Policy and will be assisted through the development
of guidelines which will be applied when determining
the most appropriate enforcement actions. Policy
unchanged.
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8 Include a safety assessment tool The Policy states that when dealing with reports of
and not simply rely on advice from alleged unlawful activity Council’s objectives are to
professionals engaged by the person | prevent or minimise harm to health, welfare, safety,
the subject of the investigation property or the environment. In cases where Council

does not employ officers with specific qualifications
that are relevant to evaluate a safety concern eg.
Geotechnical or structural engineer, relevant
legislation provides powers to Council to require
owners of effected properties or those that have
carried out unlawful activities to engage
appropriately qualified persons to investigate safety
concerns. The professional specialist prepares a
report including observations and evaluation of the
safety concerns with recommendations for any
temporary and permanent remediation measures.
The specialist professional report is provided to
Council.

The cost of engaging the professional is generally
met by the owner and not by the community.
Professional specialists including engineers and the
like carry professional indemnity insurance. Safety
considerations are appropriately identified and
managed. This practice is also used for the
construction of new developments. It is considered
that this practice should continue. Policy unchanged.

9 Existing use rights under the Existing use rights is a defined planning concept
Environmental Planning and which must first be established in a submission by
Assessment Act should be the landowner/operator. The submission is assessed
addressed by Council's Strategic Planning Business Unit and

may be accepted or denied.

Where existing use rights have been acknowledged
by Council for a particular property that set of
circumstances becomes the benchmark from which
to investigate any unlawful activity.

It remains an option for a landowner to seek
validation of an unlawful activity through an
application process, typically via a Building
Certificate application or a Development Application.

This Policy does not have any relevance to the
assessment and determination of either type of
application and therefore is not suitable for inclusion.
Policy unchanged.

10 | Need for Council intervention where | The Policy details the role of private accredited
Private Certifiers are not responsive | certifiers. Where no response is made by the Private
Certifier, Council retains its regulatory role and can
take compliance and enforcement action. The
guidelines will provide further clarification. Policy

unchanged.
11 | Use of modern investigation Council is committed to providing the tools to enable
techniques including drones, infrared | officers to be more effective in compliance and
and video cameras enforcement activities. Various technology devices
are under consideration. Policy unchanged.
12 | Seek changes to Environmental Council is in regular contact with NSW Government
Planning and Assessment Act and advocates on the need for legislative provisions

(EP&A Act) to give Council authority | to support effective compliance and enforcement

384



northern
beaches

F‘W council

ATTACHMENT 2
Summary of Submissions of Draft Compliance & Enforcement Policy

ITEM NO. 10.1 - 28 NOVEMBER 2017

to enforce stop work orders, take
action against individual contractors
who actively take part in unlawful
bushland clearing, issue significant
fines to serial offenders and force
remediation works

outcomes.

Council currently has powers under EP&A Act to
issue orders to cease work, issue orders to require
remediation of unlawful environmental impacts and
issue Penalty Infringement Notices (on the spot
fines). Council can commence a Court action where
there is sufficient evidence available against any
offenders,

The Policy acknowledges a graduated approach to
enforcement, and where orders have not been
complied with, legal advice would be obtained to
determine if appropriate to seek an order from the
Court. Policy unchanged.

13

Implement provision of a central
coordinator to assess level of
urgency and action required.

The Policy adopts the current operational practice
where a preliminary assessment of all matters is
made to determine the priority for a response and
the action required. Policy unchanged.

14

Prior environmental offences should
be considered in conjunction with
future assessment of development
applications by same applicant

The Policy acknowledges in determining the
significance of unlawful activity and the appropriate
enforcement action, the relevance of aggravating
factors such as whether the alleged offender has a
history of prior unlawful activity.

This Policy does not have any relevance to the
assessment and determination of development
applications. Policy unchanged.

15

Appalling, revenue raising and
wasting Council and community
time.

The purpose of compliance and enforcement action
is to ensure the continued health and safety of the
community whilst providing protection of the natural
environment. It is acknowledged that some
compliance and enforcement options involve a
financial penalty. Policy unchanged.

16

Council should consult with NSW
Government agencies to provide
clarity around the shared
enforcement responsibilities with
other agencies

The Policy acknowledges that there are shared
legislative enforcement responsibilities with other
agencies and provides a commitment to liaise with
the relevant agencies in such matters. Policy
unchanged.

17

Council should review the draft
policy from a resident/customer
perspective when offered through
the submission process

The Draft Compliance and Enforcement Policy has
been placed on public exhibition and the various
submissions have been considered in this report.
This issue has been met. Policy unchanged.

18

Application of discretion as a
reserved power to address
extraordinary circumstances or
cases.

Appropriate records maintained
where discretion is applied,
decisions made, reasons for
decisions and resulting outcomes.

The Policy encourages the use of officer discretion
provided that the full circumstances and facts of
each case are considered and a decision is made on
merit.

Council’s systems include supervisor review and
endorsement of decisions about enforcement action.
Officers are trusted with the application of the Policy
and will be assisted through the development of
guidelines which will be applied when determining
the appropriate enforcement actions.

The Policy requires officers to make full and proper
records in relation to the assessment and
investigation of reports alleging unlawful activity,
including reasons for decisions. Policy unchanged.
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19 | Issuing of Orders are not subjectto | The Orders process is a mechanism which enables
the processes of a development Council in particular circumstances to require certain
application outcomes to be imposed on the recipient of the
Order. The requirements of an Order generally
require the ‘undoing’ of an unlawful action or the
remedy of a consequence of an unlawful action.

The Policy itself does not enable Council to issue
Orders but rather, this power is contained within the
various actual pieces of legislation.

It is acknowledged that works or actions required to
be carried out to comply with an Order, do not also
then require a Development Application process.

Typically works and actions required by an Order do
not impose an impact to adjoining properties. Policy

unchanged.
20 | Lack of hazard identification and risk | Hazard identification and risk management approach
assessment methodologies is already implemented across many areas of

potential unlawful activity, such as the food safety
program for food premises, the operation of private
onsite waste water systems where the Sydney Water
sewer system is not available and controls for
properties affected by flood or geotechnical hazards.

The specific detail of such measures is more
appropriately documented elsewhere than in the
Policy. Policy unchanged
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21 August 2017

The General Manager
Northern Beaches Council

By Email: Neil. Cocks@northernbeaches.nsw.gov.au

Attention Neil Cocks — Manager Strategic and Place Planning
Dear Mr Cocks,

28 Lockwood Avenue, Belrose: Statement of Proposed Public Benefits to be
included in a future VPA

Willana Associates is the applicant for the recently submitted Planning Proposal
Application for 28 Lockwood Avenue, Belrose (PEX2017/0007). We appreciate
Council's initial comments and discussion regarding the intention to enter into a
Voluntary Planning Agreement (VPA). In response, this letter provides a brief
statement of potential public benefits proposed to be delivered through a future
VPA process, in association with the submitted Planning Proposal.

1. Pedestrian Connections

The subject site previously contained the Belrose Library, which has since been
relocated. Due to the previous use, the site contains well established pedestrian
links from Lockwood Avenue to Glenrose Place. These provide efficient and safe
connections from the residential areas to the south and west of the site, specifically
to Glenrose Village Shopping Centre and the Glen Street Cultural Hub. The
formalisation of a pedestrian link and the associated public benefits may be offered
through a future VPA process.

2. Plaza

The Concept Master Plan prepared by DKO Architects and submitted with the
Planning Proposal Application demonstrates the ability to provide a plaza concept
adjoining commercial land uses, located near Glenrose Place. There is the
opportunity to offer a high-quality, structured public open space, in the form of a
plaza. A plaza would improve public domain to Glenrose Place. The Applicant
would propose to design and construct the final plaza in line with Council
requirements.

ABN 235 853 22739
suite 103 / 155 avoca straat
p.o. box 170
randwick nsw2031

p 5353 8800 19350 4885

gwilznz@willsns.com.su
www.willanz.comau
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3. Green Space

The current Planning Proposal Application and Concept Master Plan indicate the
retention of the landscaped area in the south-eastern corner of the site. This land
may be offered as a land dedication for a park to retain the natural setting and
enhance the character of the locality.

4. Affordable Housing

Council's recently adopted Affordable Housing Policy seeks for affordable rental
housing to be incorporated with planning proposals for urban renewal. There is
potential for a percentage of the development to be provided as affordable rental
housing.

The proposed public benefits will be subject to future negotiation and dependent on
the preliminary outcomes of the submitted Planning Proposal. The above benefits
are all considered to provide positive planning outcomes for the community in
accordance with Council's Community Strategic Plan and Affordable Housing
Policy.

We trust that the above assists in Council's and the public’s consideration of the
Planning Proposal. Subject to Council feedback in relation to the proposed benefits,
the Applicant intends to submit a formal offer to enter into a planning agreement
pursuant to Section 93F of the EP&A Act 1979, which outlines the details of the
proposed benefits and identifies the circumstances which have given rise to the
offer. Please do not hesitate to contact me on (02) 4929 6442 should you wish to
discuss anything further.

Yours sincerely,
Willana Associates Pty Ltd

Nicholas Dowman
Senior Project Planner

willana associates 2 28 Lockwood Avenue, Belrose
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November 2017
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Part 1 — Intended Outcomes

The intended outcome of the Planning Proposal is to amend Warringah Local Environmental
Plan 2011 (WLEP2011) for land known as 28 Lockwood Avenue, Belrose (Lot 1
DP1199795) to:

+ Permit Residential flat buildings and multi dwelling housing only on that part of the land
fronting Lockwood Avenue, Belrose.

» Prohibit the granting of development consent for a residential flat building or multi
dwelling housing on the land unless floorspace equivalent to a minimum floorspace ratio
of 0.5:1 is also provided for commercial premises on the site.

The proposal seeks to ensure that future site development is consistent with the B2 Local

Centre zone objectives whilst acknowledging the streetscape characteristics of Lockwood
Avenue.

Page 3 of 16

391



AN northern ATTACHMENT 2

it"* beaches Planning Proposal as Amended for Submission by Council to the Department of
M council Planning and Environment

ITEM NO. 10.2 - 28 NOVEMBER 2017

Part 2 — Explanation of Provisions
The proposed amendment to WLEP2011 is:
* Amend Schedule 1 Additional Permitted Uses to include Residential flat buildings and

multi dwellings
¢ Amend Schedule 1 Additional Permitted Uses Map as follows:

Map Sheet Map Identification Number
Additional Permitted Uses Map 1800_COM_APU_010A_010_@@@
APU_010A

e Insert an additional clause stating that consent must not be granted for a residential flat
building unless a minimum Floor Space Ratio of 0.5:1 is provided on the site for
commercial premises. Such a provision provides that a residential building cannot be the
sole land use on the site and to remain consistent with the B2 Local Centre zone
objectives.

Page 4 of 16
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Part 3 — Justification

Section A — Need for the Planning Proposal
1.  Is the Planning Proposal a result of any strategic study or report?

The Planning Proposal is not the result of any strategic study or report, however due regard
has been given to the Belrose Revitalisation Project and Masterplan prepared in 2013.

2. Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The land is currently zoned B2 Local Centre under the WLEP2011. The Planning Proposal is
the only means by which additional uses can be made permissible on the site.

Section B — Relationship to strategic planning framework
3. Is the Planning Proposal consistent with the objective and actions of the

applicable regional or sub-regional strategy (including the Sydney Metropolitan
Strategy and exhibited draft strategies)?

A Plan for Growing Sydney

The Planning Proposal has been reviewed against the relevant Outcomes of the A Plan for
Growing Sydney, the current Metropolitan Plan for Sydney. Released in 2014, the Plan
identifies a number of strategic directions and specific policy settings with regards to
transport, housing growth, employment and existing centres.

The Planning Proposal is consistent with a number of general goals of A Plan for Growing
Sydney, in that it would: deliver new and more diverse housing; respond to a recognised
need (and market demand) for housing in the locality, and provide new homes in close
proximity to existing infrastructure and services.

Draft North District Plan

The Planning Proposal is consistent with a number of general directions/ priorities in the
draft North District Plan (as revised November 2017). 28 Lockwood Avenue is identified in
this plan as a local centre. In this regard the proposal will allow for employment generating
use of the site while allowing for a redevelopment which is consistent with the local character
of the Belrose centre.

4. Is the Planning Proposal consistent with a council’s local strategy or other local
strategic plan?

A review has been undertaken of the Planning Proposal against certain policies and plans of
Northern Beaches Council (including the former Warringah Council) as follows:

1. Warringah Employment Lands Study 2013

The Warringah Employment Lands Study was prepared for Warringah Council in 2013 by
SGS Economics and Planning Pty Ltd. In this study, its ‘Employment Precincts Context Plan’
identified the Belrose Local Centre as a ‘small village'. In relation to neighbourhood/ centres
based planning, the study promotes ‘co-location of employment uses with residential
components so that people can work and live in an active urban environment’. The Planning

Page 5 of 16
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Proposal is consistent with study, seeking an active mix of living and working urban
environments. Further, the Planning Proposal supports Strategy 8 of this study to ‘revitalise
neighbourhood centres’.

2. Warringah Community Strategic Plan

The Warringah Community Strategic Plan was formally adopted by Council in 2013. The
Plan is built around themes of community, place, environment and leadership. The
objectives and intended outcomes of the Planning Proposal support the Community
Strategic Plan by enabling appropriate opportunity for employment growth within and around
established centres that are well serviced by public infrastructure and transport. In particular,
the Planning Proposal is considered to support the growth of the economy in a sustainable
way by providing some flexibility in the future redevelopment of the land to allow additional
residential development types consistent with the character of the area. The Planning
Proposal also still assists in supporting the local employment sector by providing
employment close to where people live.

3. Warringah Local Environmental Plan 2011

The site is currently zoned B2 Local Centre under WLEP2011. The objectives of the current
zoning have been considered in relation to the proposed additional uses in the table below:

WLEP 2011
B2 Local Centre Zone
Objective Consistent | N/A Comment
Yes No
To provide a range of v The proposal will maintain the
retail, business, existing permissibility of a range of
entertainment and retail, business, entertainment and
community uses that community uses that serve the
serve the needs of needs of people who live in, work in
people who live in, work and visit the local area while also
in and visit the local allowing residential flat buildings and
area. multi dwelling housing as additional
use for buildings fronting Lockwood
Avenue, Belrose.
The proposal will restrict the future
redevelopment of the total site for
residential purposes by requiring a
minimum level of commercial
floorspace as part of any future
redevelopment.
To encourage v The proposal encourages a mix of
employment residential and employment
opportunities in opportunities considered appropriate
accessible locations. in this location.
To maximise public v The proposed additional uses will
transport patronage and allow for facilities and services to be
encourage walking and provided within walking distance of
cycling. public transport.

Page 6 of 16
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To provide an The Planning Proposal is to be

environment for accompanied by a Voluntary

pedestrians that is safe, Planning Proposal including

comfortable and pedestrian connections generally in

interesting. accordance with the Proponents
submitted Statement of Public
Benefit.

To create urban form v The amended Planning Proposal

that relates favourably in provides for an urban form that

scale and in architectural relates favourably in scale and in

and landscape treatment architectural and landscape

to neighbouring land treatment to neighbouring land uses

uses and to the natural and to the natural environment.

environment.

To minimise conflict v The amended Planning Proposal

between land uses in the minimises conflict between land

zone and adjoining uses in the zone by limiting the

zones and ensure the extent to which additional

amenity of any adjoining permissible uses are sought.

or nearby residential Conflict between land uses and

land uses. adjoining zones is also minimised
and the maintenance of existing
development standards ensures the
amenity of any adjoining or nearby
residential land uses.

5. Is the Planning Proposal consistent with applicable State Environmental

Planning Policies?

The Planning Proposal is consistent with applicable State Environmental Planning Policies

as shown in the following table.

Page 7 of 16
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Table 1. Compliance with State Environmental Planning Policies (SEPPs)

SEPPs (as at September 2017) Applicable Consistent
1 Development Standards YES YES
14 | Coastal Wetlands NO N/A
19 | Bushland in Urban Areas YES YES
21 | Caravan Parks YES YES
26 | Littoral Rainforests NO N/A
30 | Intensive Agriculture NO N/A
33 | Hazardous and Offensive Development YES YES
36 | Manufactured Home Estates NO N/A
44 | Koala Habitat Protection YES YES
47 | Moore Park Showground NO N/A
50 | Canal Estate Development YES YES
52 | Farm Dams and Other Works in Land and Water Management NO N/A
Plan Areas
55 | Remediation of Land YES YES
62 | Sustainable Aquaculture YES YES
64 | Advertising and Signage YES YES
65 | Design Quality of Residential Apartment Development YES YES
70 | Affordable Housing (Revised Schemes) YES YES
71 | Coastal Protection NO N/A
Sydney Regional Environmental Plan (Sydney Harbour NO N/A
Catchment) 2005
(Affordable Rental Housing) 2009 YES YES
(Building Sustainability Index: BASIX) 2004 YES YES
(Exempt and Complying Development Codes) 2008 YES YES
{Housing for Seniors or People with a Disability) 2004 YES YES
(Infrastructure) 2007 YES YES
(Integration and Repeals) 2016 NO N/A
{Kosciuszko National Park — Alpine Resorts) 2007 NO N/A
{Kurnell Peninsula) 1989 NO N/A
{Mining, Petroleum Production and Extractive Industries) 2007 YES YES
(Miscellaneous Consent Provisions) 2007 YES YES
(Penrith Lakes Scheme) 1989 NO N/A
(Rural Lands) 2008 NO N/A
(State and Regional Development) 2011 YES YES
(State Significant Precincts) 2005 YES YES
{Sydney Drinking Water Catchment) 2011 NO N/A
{Sydney Region Growth Centres) 2006 NO N/A
(Three Ports) 2013 NO N/A
(Urban Renewal) 2010 NO N/A
{(Western Sydney Employment Area) 2009 NO N/A
{Western Sydney Parklands) 2009 NO N/A
6. Is the planning proposal consistent with applicable Ministerial Directions (s.117

directions)?
Yes. The Planning Proposal is consistent with applicable Section 117 Directions (as shown

in Attachment 1). Comments on each of the applicable s. 117 Directions are provided in
Table 2 below.
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Ministerial Direction

| Comment

1. Employment and Resources

1.1 Business and Industrial Zones

A planning proposal must:

(a) give effect to the objectives of this
direction,

(b) retain the areas and locations of existing
business and industrial zones,

(c) not reduce the total potential floor space
area for employment uses and related
public services in business zones,

(d) not reduce the total potential floor space
area for industrial uses in industrial zones,
and

(e) ensure that proposed new employment
areas are in accordance with a strategy that
is approved by the Director-General of the
Department of Planning

The proposal will not alter the existing
zoning of the site or the existing
development standards for the site. The
proposal will allow for a greater level of
services and more diverse residential use
whilst maintaining an appropriate
requirement for commercial floor space
associated with a local centre.

2 Environment and Heritage

2.3 Heritage Conservation

A planning proposal must contain
provisions that facilitate the conservation of:
(a) items, places, buildings, works, relics,
moveable objects or precincts of
environmental heritage significance to an
area, in relation to the historical, scientific,
cultural, social, archaeological,
architectural, natural or aesthetic value of
the item, area, object or place, identified in
a study of the environmental heritage of the
area,

(b) Aboariginal objects or Aboriginal places
that are protected under the National Parks
and Wildlife Act 1974, and

(c) Aboriginal areas, Aboriginal objects,
Aboriginal places or landscapes identified
by an Aboriginal heritage survey prepared
by or on behalf of an

The subject property is not currently
heritage listed, nor is it known to
encompass any structures or archaeology
worthy of conservation by way of related
provisions in the Planning Proposal or any
future LEP amendment.

In addition, the proposed additional
permitted uses will not alter any existing
development standards that apply to the
site.
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3 Housing, Infrastructure and Urban Development

3.1 Residential Zones

A planning proposal must include
provisions that encourage the provision of
housing that will:

(a) broaden the choice of building types
and locations available in the housing
market, and

(b} make more efficient use of existing
infrastructure and services, and

(c) reduce the consumption of land for
housing and associated urban development
on the urban fringe, and

(d) be of good design.

A planning proposal must, in relation to
land to which this direction applies:

(a) contain a requirement that residential
development is not permitted until land is
adequately serviced (or arrangements
satisfactory to the council, or other
appropriate authority, have

been made to service it), and

(b) not contain provisions which will reduce
the permissible residential density of land.

The proposal will not alter the existing B2
Local Centre zoning of the site.

The proposal will allow for a greater level of
services and more diverse residential use
whilst maintaining an appropriate
requirement for commercial floor space
associated with a local centre.

The proposal does not result in any
reduction in the permissible residential
density of land nor will the proposal reduce
the potential for future development of the
site for residential purposes.

6 Local Plan Making

6.3 Site Specific Provisions

A planning proposal that will amend another
environmental planning instrument in order
to allow a particular development proposal
to be carried out must either:

(a) allow that land use to be carried out in
the zone the land is situated on, or

(b) rezone the site to an existing zone
already applying in the environmental
planning instrument that allows that land
use without imposing any development
standards or requirements in addition to
those already contained in that zone, or
(c) allow that land use on the relevant land
without imposing any development
standards or requirements in addition to
those already contained in the principal
environmental planning instrument being
amended.

A planning proposal must not contain or
refer to drawings that show details of the
development proposal.

The Planning Proposal will allow for
additional uses to be permitted on the site
by listing the uses in Schedule 1 of the
WLEP2011. In particular, it is considered
appropriate to allow for more flexibility in
the range of residential accommodation
types by limiting it to shop top housing
across the whole site.
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7 Metropolitan Planning

7.1 Implementation of A Plan for Growing Sydney

The NSW Government’s ‘A Plan for
Growing Sydney’ identified the following
key priorities:

The Planning Proposal will provide a
balanced planning regime for the site that
will both support and encourage additional
employment opportunities and Local Centre
use in conjunction the a range of residential
accommodation types.

Section C — Environmental, social and economic impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal?

No. While the site is well vegetated the land contains no mapped critical habitats, threatened
species and or ecological communities. A number of trees on the site are of high landscape
significance, contributing significantly to the character of this Local Centre, working in unison
with tree planting on adjoining land uses. Concept Plans accompanying the Planning
Proposal show the retention of these trees as well as additional planting to augment the
landscape character of the Local Centre in future.

8.  Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

There are no specific environmental effects likely as a result of the Planning Proposal.
While there are no known potential sources of contamination on the subject land the site
adjoins a Service Station. A preliminary site investigation is identified as a requirement for
further study associated with the Planning Proposal.

The Planning Proposal is unlikely to result in any land use conflicts with the immediate
vicinity and therefore it is not expected to limit the ongoing use of the surrounding lands for
the range of uses permitted in both the current B2 Local Centres zoning and the R2 Low
Density Residential zoning. The proposal will complement the existing residential
streetscape of Lockwood Avenue as well as allowing for opportunities for a range of non-
residential uses associated with the Local Centre towards Glenrose Avenue and Glen Street.
The changing environment of the area allows for a greater range and mix of future
residential and commercial uses which will support the viability of the Belrose Local Centre.

9. Has the Planning Proposal adequately addressed any social and economic
effects?

The Planning Proposal will contribute to a diversifying of the local economy by providing for
greater and more appropriate flexibility of residential development types for the site and
protecting employment opportunities which make a positive conftribution to the local
community by supporting local businesses and the community.

Page 11 of 16

399



AN northern ATTACHMENT 2

it"* beaches Planning Proposal as Amended for Submission by Council to the Department of
M council Planning and Environment

ITEM NO. 10.2 - 28 NOVEMBER 2017

Section D — State and Commonwealth interests

10. Is there adequate public infrastructure for the planning proposal?
The additional permitted uses will not result in an increase in demand for public
infrastructure.

Traffic and Parking

This Planning Proposal as recommended does not propose any change to development
standards (e.g. height) that would increase the development capacity and likely traffic
generation potential of the site. The proposed additional permitted uses envisage a more
flexible range of residential development types rather than any significant increase in
dwelling numbers. In this regard further detailed consideration of traffic and parking impacts
would be considered in future Development Application assessment.

11. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

No formal consultation has been undertaken with other State or commonwealth authorities.
Where necessary, consultation with relevant authorities will be undertaken as required in
accordance with initial Gateway determination. In particular the Environment Protection
Authority is to be consulted to ensure any contamination investigations in accordance with
Environment Protection Authority’s requirements.
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Part 4 — Maps

Map 1 — Site Identification and locality - Aerial Photo

Scale 1:1999
Date Printed 02112017
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Part 5 - Community Consultation

Council placed the applicant’s planning proposal on non-statutory public exhibition in
accordance with Council’'s Community Engagement Policy from Saturday 26 August to Sunday
10 September 2017 (2 weeks). Notification included:

. A public notice in the Manly Daily notifying of the public exhibition on Saturday 26 August

2017,
. Letters to 209 land owners and occupiers in the vicinity of the subject site; and
. Electronic copies of the exhibition material on Council’'s website.

Two hundred and three (203) submissions were received opposing the proposal in response to
the public exhibition period. Council's response to the submission is contained within the
attached Council report of 24 October 2017. Two (2) submissions were received supporting the
proposal.

The matters raised were of such significance, that the Planning Proposal as lodged by the
proponent was not supported. The current Planning Proposal is an amended proposal involving
no change to existing height controls on the site.

The Gateway determination will confirm the public consultation that must be undertaken. It is
recommended that government agencies to be consulted include the Environment Protection
Authority as the site adjoins a Service Station.
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Part 6 — Project Timeline

Task Anticipated timeframe
Referral to Department of Planning & Environment for Gateway December 2017
determination

Issue of Gateway determination January 2018
Government agency consultation (if required) January/ February 2018
Public exhibition period March 2018
Consideration of submissions March/ April 2018
Report to Council to determine Planning Proposal May 2018

Submit Planning Proposal to the Department of Planning & May 2018

Environment for determination
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Attachment 1 — Ministerial s.117 directions

Directions | Applicable | Consistent

1 Employment and Resources

1.1 | Business and Industrial Zones YES YES

1.2 | Rural Zones NO N/A

1.3 | Mining, Petroleum Production and Extractive Industries NO N/A

1.4 | Oyster Aguaculture NO N/A

1.5 | Rural Lands NO N/A

2 Environment and Heritage

2.1 | Environment Protection Zones NO N/A

2.2 | Coastal Protection NO N/A

2.3 | Heritage Conservation YES YES

2.4 | Recreation Vehicle Areas NO N/A

2.5 | Application of E2 and E3 Zones and Environmental Overlays in NO N/A
Far North Coast LEP’s

3 Housing, Infrastructure and Urban Development

3.1 | Residential Zones YES YES

3.2 | Caravan Parks and Manufactured Home Estates NO N/A

3.3 | Home Occupations NO N/A

3.4 | Integrating Land Use and Transport NO N/A

3.5 | Development Near Licensed Aerodromes NO N/A

3.6 | Shooting Ranges NO N/A

4 Hazard and Risk

4.1 | Acid Sulfate Soils NO N/A

4.2 | Mine Subsidence and Unstable Land NO N/A

4.3 | Flood Prone Land NO N/A

4.4 | Planning for Bushfire Protection NO N/A

5 Regional Planning

5.1 | Implementation of Regional Strategies NO N/A

5.2 | Sydney Drinking Water Catchments NO N/A

5.3 | Farmland of State and Regional Significance on the NSW Far NO N/A
North Coast

5.4 | Commercial and Retail Development along the Pacific Highway, NO N/A
North Coast

5.5 | Development in the vicinity of Ellalong, Paxton and Millfield NO N/A
{Cessnock LGA) (Revoked 18 June 2010)

5.6 | Sydney to Canberra Corridor (Revoked 10 July 2008 See NO N/A
amended Direction 5.1)

5.7 | Central Coast (Revoked 10 July 2008. See amended Direction NO N/A
5.1)

5.8 | Second Sydney Airport: Badgerys Creek NO N/A

5.9 | North West Rail Link Corridor Strategy NO N/A

3.1 Implementation of Regional Plans NO N/A

6 Local Plan Making

6.1 | Approval and Referral Requirements NO N/A

6.2 | Reserving Land for Public Purposes NO N/A

6.3 | Site Specific Provisions YES YES

7 Metropolitan Planning

7.1 | Implementation of A Plan for Growing Sydney YES YES

7.2 | Implementation of Greater Macarthur Land Release Investigation NO N/A
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Foreword

This issues paper seeks feedback from stakeholders to inform the Government's review of the Environmental

Planning and Assessment Regulation 2000 (the Regulation).

It has been seventeen years since the Regulation was first made and it has been amended on over 40 occasions
since then. It is now due for a comprehensive review. This is an opportunity to remove any unnecessary

complexities or outdated rules which make the system hard to use.

This review follows proposed changes to the Regulation’s parent act, the Environmental Planning and
Assessment Act 1979 (EP&A Act). While the EP&A Act provides the overarching framework for the planning
system in NSW, the Regulation supports the day-to-day requirements of this system. It supplements the broader
provisions of the Act, and covers matters such as local environmental plans and development control plans,
which are used by councils to manage growth and developrent through the use of land use zoning,
development standards and other planning mechanisms. It also contains key operational provisions relating to
the development assessment and consent process, requirements associated with development contributions,
and fees for planning services.

Earlier in 2017, we asked for views on proposed updates to the EP&A Act. The amendments, which are expected
to be considered by Parliament later this year, will help to create a planning system that enhances community
participation, promotes strategic planning, increases probity and transparency in decision-making, and makes
the planning system simpler and faster for all participants.

This will allow NSW to better accommodate growth, new housing, and economic development across the state,
while protecting the environment,

The Department of Planning and Environment is cansidering feedback on these proposed changes from
industry, community members and expert practitioners — council staff, planners, lawyers and consultants — about
how to best implement the changes. This feedback is helping us to ensure the changes work in practice, and are
flexible enough to meet the needs of different stakeholders.

At the same time, we are proceeding with a review of the Regulation. This review will provide a basis for a new
Regulation that complements the updates to the EP&A Act.

We look forward to receiving your feedback, to help us to modernise the Regulation and make the planning
system easier to navigate for all.

Anthony Roberts
Minister for Planning
Minister for Housing
Special Minister of State

2 Issues Paper September 2017 | Review of the Environmental Planning and Assessment Regulation 2000
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Introduction

Overview of the current
legislative framework

The EP&A Actis the primary legislation covering
land use planning and development assessment in
NSW. The Act sets out a framewaork which, among
other things:

*  Creates a system of land use plans and planning
instruments that provide the context and rules for

decision-making about development

*  Makeslocal coundils and the State Government
Jjointly responsible for the preparation of those
plans and the assessment of development

* Establishes assessment processes to suit the
type and significance of development — from
small-scale works to regionally and state

significant development

* Ensures construction of development can be
certified against set standards.

The Regulation is the EP&A Act's primary subordinate

legislation. It commenced on 1 January 2001 and is
due for review.

The Regulation contains key operaticnal provisions
for the NSW planning system, including those
relating to:

* Planning instruments, including requirements
and procedures for planning proposals
and procedures for making and amending

development control plans

* Procedures relating to development applications
for local development and complying
development certificates

* Existing uses and designated development

Review of the Environmental Planning and Assessment Regulation 2000

Requirements for environmental assessment
under Part 5 of the Act and applications for state

significant infrastructure

Environmental impact statements (requirements
that apply to designated development, state
significant development, state significant
infrastructure, and certain other activities under
Part 5 of the Act)

Building regulation and subdivision certification,
including provisions for construction certificates,
occupation certificates and subdivision
certificates, as well as fire safety and Building
Code of Australia (BCA) matters

— MNote: the review of the Regulation will not
examine these building and certification
provisions, as broader building regulation
reforms are being pursued separately
(see 'Related initiative’ Box 1 for further

information)

Fees and charges, including for development
applications and building certificates, as well as
other planning services

Development contributions, including the

preparation of contributions plans

Planning certificates which provide information
about land

Cther miscellanecus matters, including amounts
for penalty notices (or fines) that may be issued
for breaches of EP&A Act and the Regulation,
provisions for planning bodies (the Planning
Asszessment Commission and Independent
Hearing and Assessment Panels), development
by the Crown, and record keeping reguirements
for councils.

Issues Paper September 2017
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This review of the Regulation follows on from a
broader review of the EP&A Act, which will also result
in some consequential changes to the Regulation
(subject to the passage of the Environmental Planning
and Assessment Bill 2017 through Parliament later

this year). This will include elevating some regulatory

ATTACHMENT 1

Issues Paper on a Review of the Environmental Planning and Assessment

Regulation 2000

ITEM NO. 10.5 - 28 NOVEMBER 2017

provisions relating to community participation
and the Planning and Assessment Commission to
the EP&A Act. More information on the proposed
updates to the EP&A Act can be found at: www.
planning.nsw.gov.au/Policy-and-Legislation/
Legislative-Updates.

Box 1: Related initiative — Reforms to strengthen NSW's building regulation and certification

system

The Government is fast tracking reforms to building regulation by pursuing a separate package of
amendments to the building regulation and certification provisions in the Regulation. The amendments will
be subject to separate consultation, and will confirm the Government's commitment to achieve a better
building regulation system for NSW and address safety issues relating to new and existing buildings.

The reforms are part of delivering on the Government's response to the Independent Review of the Building

Professionals Act 2005 (the Lambert Review). Further information on the Lambert Review, including the
Government's response, can be found on the Department’s website: www. planning.nsw.gov.au/Palicy-

and-Legislation/Buildings/Building-Regulation-and-Certification-Reform?ace_section=certifier_regulation_

reform.

Key fire safety reform documents can also be accessed on the Department's website, at the above link.

Objectives of the review

The review of the Regulation presents an opportunity
to build on the proposed changes to the EP&A

Act and further improve the architecture of the
planning system.

The objectives are to undertake a comprehensive
review of the Regulation in order to:

* Reduce administrative burden and increase

procedural efficiency
* Reduce complexity

* Establish a simpler, more modern and transparent
planning system.

Issues Paper September 2017 | Review of the Environmental Planning and Assessment Regulation 2000
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Stakeholder guide - responding
to the issues paper

As afirst step, the Department is seeking feedback Regulation, which will be released for consultation in
from stakehalders on the current Regulation., 2018. The key steps for the review of the Regulation,
Feedback received in response to this issues paper and the opportunities for stakeholders to provide
will be used to inform the preparation of a draft input, are set out below,

Opportunities for stakeholder input

Final revised ®
Regulation made *

Consultation ®
with stakeholders @

.

Release of a draft ®
Regulation for
public comment

.
.
.
.
.

Consultation with ®
stakeholders -

.

Release of issues ®
paper - public :
feedback :
soughtonthe *

current Regulation 2018
September 2017
Questions to consider
The questions below have been included to provide — increasing housing supply to meet current and
guidance on the type of feedback the Department is future needs of the State

seeking in relation to the current Regulation. However
these are not exhaustive — we are interested in receiving
any feedback you may have on the Regulation.

— facilitating faster and more efficient housing
approvals, including through the uptake of the
complying development pathway.

* Arethere known issues or inefficiencies to = Can the provisions be simplified, consolidated,

7 .
address? or otherwise reformed to reduce regulatory and
* Canthe provisions be reformed to better achieve administrative burden?
the objects of the EP&A Act and the Government's .

Are there digital solutions which could be used to

relevant policy priorities, including: make reguirements easier to meet?

Review of the Environmental Planning and Assessment Regulation 2000 | [ssues Paper September 2017 5
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Box 2: Objects of the EP&A Act

The objects of the EP&A Act are:
* TJoencourage:

— The proper management, development and conservation of natural and artificial resources, including
agricultural land, natural areas, forests, minerals, water, cities, towns and villages for the purpose of

promoting the social and economic welfare of the community and o better environment

— The promotion and co-ordination of the orderly and economic use and development of land

— The protection, provision and co-ordination of communication and utility services

— The provision of land for public purposes

— The provision and co-ordination of community services and facilities, and

— The protection of the environment, including the protection and conservation of native animals aond
plants, including threatened species, populations and ecological communities, and their habitats, and

— Ecologically sustainable development, and

— The provision and maintenance of affordable housing

* To promote the sharing of the responsibility for environmental planning between the different levels of
government in the State

* To provide increased opportunity for public involvement and participation in environmental planning

ond assessment.

The draft Environmental Planning and Assessment Bill 2017 (exhibited in January this year) proposes some
updates to modernise these objects. These updates are not intended to change the intent or effect of
the objects, except for the inclusion of new objects in relation to heritage and good design. For more
information on the proposed updates to the objects of the EP&A Act, visit www.planning.nsw.gov.au/
Policy-and-Legislation/Legislative-Updates.

Box 3: How to make a submission

You can make a submission to provide feedback on the current Regulation in two ways. These are:

1. Complete the online feedback form available on the Department’s website using the link www.planning.

nsw.gov.au/regulationreview.

2. Email or forward a written submission to the Department at Regulation.Review@planning.nsw.gov.au.

Context - understanding the This is provided to assist stakeholders in
assessment pathways in the NSW understanding the terminology used in this paper,

planning system the provisions of the current Regulation, and the

issues that have been identified.

The diagram on the next page describes the main
planning assessment pathways in NSW.

6 Issues Paper September 2017 | Review of the Environmental Planning and Assessment Regulation 2000
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How to use this document * Anintroductory section examining opportunities
to update the Regulation generally

Box 5 outlines the averall structure of this issues *  Sections examining existing provisions and

paper, which is divided into: identifying known issues with specific provisions

of the Regulation.

Box 5: Structure of the Issues Paper

Sections as they relate to parts of the current Regulation

Title of section: Relates to:
This part of the issues paper * Discusses opportunities to:
relates to all aspects of the

) — Modernise outdated provisions
Regulation.

— Update definitions

— Remove redundant provisions

— Simplify and consolidate existing regulatory provisions
as appropriate

— Employ digital solutions to make requirements easier to meet.

Examining existing provisions and identifying known issues

This part of the issues paper * Qutlines the key operational provisions of the current Regulation
is broken down into sections and seeks:
relating to discrete parts of

) i 1. Stakeholder views on known issues with the current Regulation
the Regulation, as outlined

in Box 5 Sections as they 2. Stakeholder feedback to help identify and provide feedback on
relate to parts of the current other issues, including suggestions to:
Regulation.

— Improve the function of key operational provisions
— Reduce unnecessary regulatory and administrative burdens

— Better achieve the Government's policy objectives.

Sections as they relate to parts of the current Regulation

Title of section: Relates to:

1. Planning instruments * Part 2 Environmental planning instruments

* Part 3 Development control plans.

2. Development *  Part 1A Transitional Part 3A projects

assessment * Part 5 Existing uses

and consent : .
* Part 6 Procedures relating to development applications
Mote: this section covers:

* Schedule 1 Forms

. Local development
*  Regional development * Part 7 Procedures relating to complying development certificates
= State significant development -
(83D}, and transitional Part 3A * Part 13A Supplementary provisions for development
projects. requiring consent
* Schedule 3 Designated development.
8 Issues Paper September 2017 | Review of the Environmental Planning and Assessment Regulation 2000
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Box 5: Structure of the Issues Paper (cont.)

Sections as they relate to parts of the current Regulation

Title of section:

Relates to:

3. Environmental * Part10 state significant infrastructure
assessment * Part 14 Environmental assessment under Part 5 of the Act
* Schedule 2 environmental impact statements (EISs).
Mate: Environmental impact statements are mandatary for state significant development, state
significant infrastructure and designated development. An EIS may also required for other activities that
are assessed under Part 5 of the Act.
4. Environmental * Part 10 state significant infrastructure
assessment ¢ Part 14 Environmental assessment under Part 5 of the Act
* Schedule 2 enwironmental impact statements (EISs).
Mate: Environmental impact state ments are mandatory for state significant development, state
significant infrastructure and designated development, An EIS may also required for other activities that
are assessed under Part 5 ofthe Act.
5. Development * Part4 Development contributions.
contributions
6. Feesand charges * Part15 Feesand charges.
7. Planning certificates * Schedule 4 Planning certificates.
8. Environmental * Part 10 state significant infrastructure
assessment * Part 14 Environmental assessment under Part 5 of the Act
* Schedule 2 environmental impact statements (EISs).
MNote: Environmental impact statements are mandatory far state significant development, state
significant infrastructure and designated development. An EIS may also required for other activities that
are assessed under Part 5 of the Act
9. Miscellaneous * Part 13 Development by the Crown

operational and
administrative
provisions

* Part 16 Registers and other records

* Part 16A Provisions arising from commencement of Local Government
and Environmental Planning and Assessment Amendment (Transfer of
Functions) Act 2001

* Part16B Planning bodies

* Part 16C Paper subdivisions

* Part17 Miscellaneous

* Schedule 3A Entertainment venues

* Schedule 5 Penalty notice offences

* Schedule 6 Special provisions relating to ski resort areas

* Schedule 7 Savings and transitional provisions.

.Mote: the review of the Regulation will not examine the building regulation and certification provisions in Part 8 (Certification of development], Part
9 (Fire safety and matters concerning the Building Code of Australia), or Part 12 {Accreditation of building products and systems), as broader building
regulation refarms are being pursued separately (see 'Box 1: Related initiative’ an page 4 for further information).

Review of the Environmental Planning and Assessment Regulation 2000 | [ssues Paper September 2017
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A more modern and
accessible Regulation

The Regulation has not been comprehensively * Update definitions and preliminary provisions in
reviewed since it came into effect in 2001, As a result,

it contains a number of outdated provisions and .
reguirements that are no longer necessary.

Part 1 of the Regulation
Remove redundant provisions

* Update the numbering and names of parts,
Part of making the NSW planning system easier to divisions, sections and schedules
use is updating these provisions and improving the .
structure of the Regulation. To help achieve this, the
review will consider a range of updates and other

housekeeping and structural changes, such as to:

Refine some terms and definitions to clarify

policy intent

* Update provisions to reflect advancements in
technology, innovation, and communication

¢ Simplify provisions to reduce methods, and the NSW Planning Portal, which

administrative burden provides online access to planning infarmation,

+ Standardise and consolidate provisions tools and services.
governing the administration of the planning

system

Box 6: Making a submission on a planning matter

Under the EP&A Act, interested members of the community can make submissions to planning authorities
in relation to a range of planning matters, including individual development applications and planning
instruments (e.g. local environmental plans).

While submissions are generally made by email, by post or online (e.g. via the Department’s website),
advancements in technology and communication methods mean that feedback on planning and
development proposals can be provided in increasingly diverse ways.

The review of the Regulation provides an opportunity to outline the process and methods (or channels) for
making a formal submission to a planning authority, including to clarify what reguirements need to be met to
ensure the submission is considered. This could include requirements for submissions to be made in writing,
to be clearly marked as a submission and to include the submitters full name.

We want your feedback on the issue in Box 6, but an opportunity to update and simplify these types

also to help identify provisions in the Regulation of provisions, including by using the NSW Planning
which you think are outdated, administratively Portal to improve accessibility of planning documents

burdensome, or are no longer necessary. and reduce administrative burden.

Forexample, this could include unnecessary
reporting requirements or provisions which have
been superseded by the introduction of e-planning
services or other advances in technology, innovation,

and communication methods. The review provides

10 Issues Paper September 2017 | Review of the Environmental Planning and Assessment Regulation 2000
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Box 7: Examples of outdated/administratively burdensome provisions

Examples of outdated or administratively burdensome provisions in the Regulation include:

= Requirements for consent autharities to post notices of determination to submitters, where they have not
opted to be contacted by email. This places a significant burden on consent authorities, who need to
printand post a large number of documents to each submitter. The Regulation could instead allow for this
notification to occur via email, with applicants and submitters invited to view the documents online via the
Planning Portal. See clouses 100 and 101 of the Regulation, and a more detailed explanation of this issue in
section 2.5 of this paper.

* Requirements for councils to maintain a copy of final voluntary planning agreements (known as VPAs)
at their offices, rather than on the Planning Partal. See clause 25F of the Regulation and section 5.2 of
this paper.

* Reguirements for copies of environmental impact statements (EISs) and proposed modifications to
state significant development to be made available for public inspection at the Sydney office of the
Environment Centre (New South Wales) Pty Ltd (now known as the Nature Conservation Council). While
any community organisation can house copies of these types of documents at their offices, it is probably
unnecessary to have a regulatory requirement relating to one particular environmental group. EISs and
other material associated state significant developments can already be accessed at the Department’s
offices and through the Planning Portal. See clauses 235(c) and 240(d) of the Regulation.

Are there other examples of outdated or administratively burdensome provisions that you've come across?
Please let us know by making a submission.

Box 8: Related i e - NSW Planning Portal and ePlanning Amendment Regula

The NSW planning database has been established as an electronic repository of planning information, and
the NSW Planning Portal is designed to be a single point of contact for advice, guidance, tools and services
to help the community navigate and engage with the planning system.

In February this year, the draft Environmental Planning and Assessment Amendment (ePlanning) Regulation
2017 (ePlanning Amendment Regulation) was released for public consultation. The ePlanning Amendment
Regulation proposes changes to the Regulation to support online lodgement of development applications
and online notification and publication of development control plans and contributions plans via the NSW

Planning Portal.

More information on the NSW Planning Portal and the ePlanning Amendment Regulation can be found at
www.planningpertal.nsw.gov.au.

Review of the Environmental Planning and Assessment Regulation 2000 | [ssues Paper September 2017 n
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Examining existing provisions
and identifying known issues

This part of the issues paper outlines the key operational provisions of the current Regulation and sets out
known issues with the current Regulation. We want your feedback on these issues, and we also want your help
to identify and provide feedback on other issues. This could include suggestions to improve the function of
key operational provisions, reduce unnecessary regulatory and administrative burdens, and better achieve the
objects of the Act {these are outlined on page 6),

1. P|anning instruments Box 9 outlines the provisions of the Regulation that
are relevant to planning instruments.

The key land use planning instruments in NSW are
environmental planning instruments (EPIs). The EP&A
Act provides for two types of EPls:

* Llocal environmental plans (LEPs), which deal
with local planning matters and are prepared by
relevant planning authorities (mainly councils and
the Greater Sydney Commission} and made by
the Minister

+ State environmental planning policies (SEPPs),
which deal with matters of state or regional
significance and are prepared by the Minister and

made by the Governor.

EPls may be made for the purpose of achieving any
of the objects of the EP&A Act, including by making
provision for protecting the environment, controlling
development, reserving land for public purposes
and providing, maintaining, retaining, and regulating
affordable housing.

The Act also provides for supplementary planning
documents such as development control plans
(DCPs). Unlike EPIs, DCPs are not legally binding,

but can be prepared by councils to support and
provide guidance on planning controls contained in
EPIs. DCPs may identify more detailed development
controls and standards for addressing development
issues at a local level and achieving the aims of an EPI.

These plans can be applied more flexibly than LEPs.

12 Issues Paper September 2017 | Review of the Environmental Planning and Assessment Regulation 2000
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Box 9: Provisions relating to planning instruments in the current Regulation

Environmental planning instruments Development control plans

The Regulation contains limited provisions in While the Act outlines the purpose and status of
relation to EPIs, as the Act prescribes the process for DCPs, and their relationship to EPIs, the procedures
preparing, publicly exhibiting, making, reviewing for preparing, publicly exhibiting, making and

and amending these instruments. The provisions are amending DCPs are prescribed in the Regulation,
in Part 2 of the Regulation and include: along with other ancillary matters.

* Provisions to allow a joint regional planning Specifically, Part 3 of the Regulation outlines:

[ {|RPP | i i
IR, el 2l e sl e ety * The prescribed form and content requirements

for a proposed LEP of 2 DCP

* Arequirement for planning proposals : - . :
. ?_ o P gt_p P e * Public exhibition, publicaccess and public
identitying land tor reservation to obtain

fying ) ) ) submission provisions for a draft DCP
concurrence of the public authority designated

ina proposed LEP as being responsible for *  Procedural requirements for a DCP to be

its acquisition made, amended, repealed, revoked and made
available to the public and the Secretary
* Notification requirements where a council does

not support a written request for the preparation * Provisions for councils to request further DCP-

of a planning proposal under Part 3 of the Act related information and DCP assessment and

Broviion f I o S preparation fees from landowners (for DCPs
* Provision for a relevan nnin ri
ovision for a relevant pla g authority's prepared by or on behalf of landowners under

¢ K )
costs and expenses of undertaking studies and section 74D ofthe Act).

other matters relating to a planning proposal
to be dealt with via an agreement with the
person who requested preparation of the
planning proposal

* The continuation of former provisions for
making and amending LEPs and various other
saving and transitional provisions for EPIs,
including clarification of the status of regional
environmental plans (which are now deemed to
be SEPPs under the Act).

Review of the Environmental Planning and Assessment Regulation 2000 | [ssues Paper September 2017 13
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Box 10: Related initiative - Standard format Development Control Plans

The current variations in structure and format between DCPs can make them difficult to understand and
apply. Such variations also limit the opportunity to embed DCP controls in the NSW Planning Portal
alongside other planning controls, such as those included in LEPs.

To address this complexity and confusion, updates to the EP&A Act have been proposed to require DCPs to
follow a standard format. This will improve consistency across local councils and improve user navigation of
the planning system and its controls. It will also allow DCPs to be spatially represented on the NSW Planning
Portal. A standard format for DCPs will be a critical step to reducing red tape for industry and increasing
transparency for the community.

The Department will work with councils to develop an approach to how the standard format DCP could be
implemented, to ensure DCPs have the right balance of consistency and flexibility to capture local contexts.
This wark will investigate how statewide and locally specific provisions could be constructed, and develop
an appropriate online platform using the NSW Planning Portal.

Further information on this initiative can be found in the Summary of Proposals document exhibited with the
draft Environmental Planning and Assessment Bill in January this year, www.planning.nsw.gowv.au,/Policy-and-
Legislation/Legislative-Updates.

Issues relating to planning
instrument provisions

1.1 Notification of determination

Where a council does not support a written request
for the preparation of a planning proposal under
Part 3 of the Act, it must notify the person in writing
as soon as practicable. To provide greater certainty
to the person applying, the review could consider
prescribing a time period for giving this notice,

See clouse 10A of the Regulation.

1.2 Requirements for exhibition of DCPs

After considering any submissions about a draft

DCF, the Regulation allows a plan to be approved
with any ‘such alterations as the council thinks fit". To
improve transparency, the review could consider a
requirement for the re-exhibition of an amended plan
in certain circumstances. For example, re-exhibition
could be required where amendments substantially
alter the form or objectives of the draft DCP.

See clouse 21 of the Regulation.
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2 Development assessment
and consent

Development that requires consent is assessed and

determined under Part 4 of the EP&A Act. Box 11

outlines the provisions of the Regulation that are

relevant to the development assessment and consent

ATTACHMENT 1

Issues Paper on a Review of the Environmental Planning and Assessment

Regulation 2000

ITEM NO. 10.5 - 28 NOVEMBER 2017

process, bath for major projects (state significant

of the Act) and local development.

As state significant infrastructure and certain cther
activities are assessed under Part 5 of the EP&A Act,
the assessment process for these activities is outlined

in the following section of the paper (section 3),

Box 11: Provisions relating to the development assessment and consent process in the current

Regulation

The provisions that are central to the development
assessment and consent process can be found in:

= Part 1A which sets out procedures for assessing

project and concept plan applications for

transitional projects under Part 3A of the Act

* Part 6 which sets out development application
procedures for development assessed under

Fart 4 of the Act, including provisions relating to:

— Public participation

— Rejection of development applications

— Withdrawal of development applications

— Requests for additional information

— Procedures for amending a development

application

— For development applications relating

to mining or petroleum development on
strategic agricultural land—requirements

for a gateway certificate or a site verification

certificate

— Development applications requiring
concurrence

— Development applications for integrated
development

— Prescribed timeframes for development

application procedures

— Extension, completion and modification of
development consents

~ Procedures for calling in development as
state significant development

— Additional matters that consent authorities
must consider when determining
development applications in accordance
with section 79C (1) (a) (iv) of the Act.

Schedule 1 which sets out information and
documentation requirements for development
applications and complying development

certificates

Schedule 3 which lists classes of designated
development

Part 7 which sets out procedures for complying

development.

development and transitional projects under Part 3A

Other relevant provisions are contained in:

* Part 5, which relates to the regulation of existing

uses under section 108 (1) of the Act, with
respect to:

— The carrying out of alterations or extensicns

to or the rebuilding of a building orwork

being used for an existing use

Review of the Environmental Planning and Assessment Regulation 2000

— The change of an existing use to another use

— Theenlargement or expansion or
intensification of an existing use.

Part 13A, which includes requirements to erect
and maintain signage on sites where works are
being undertaken pursuant to a development

consent or complying development certificate.
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Issues relating to development
assessment and consent
provisions

2.1 Prescribed policy guidance documents
for state significant development

For state significant development, the current
Regulation does not require an environmental
impact assessment to consider factors referred to

in applicable guidelines. Instead, consideration of
these guidelines is generally required through the
Secretary’s Environmental Assessment Requirements

(SEARSs) for a particular project.

The review could consider introducing a regulatory
requirement to ensure proponents for state
significant developments consider and comply

with key guidelines at an early stage (e.g. as part

of the proponent’s request for SEARs). This would
streamline assessment requirements and provide
more certainty to proponents around how particular
issues are likely to be approached in the assessment
and determination process, in advance of a request
for SEARs. This would still allow project-specific
SEARs to require consideration of additional relevant
guidelines, to ensure that the level of environmental
assessment of scrutiny is not reduced.

2.2 Provision for a modification application to
be rejected or withdrawn

The Regulation allows a consent authority to reject a
development application in certain circumstances,

as outlined in clause 51. It also allows an applicant to
withdraw a development application at any time prior
to its determination, in accordance with clause 52.

These provisions do not currently extend to
modification applications. The review provides

an opportunity to address this gap, to provide an
avenue for the formal rejection or withdrawal of these
applications in appropriate circumstances.

2.3 Provision to allow for the surrender of
adevelopment consent or a Part 3A
approval where one or more landowners
do not consent

The surrender of a development consent or a
transitional Part 3A approval requires consent of

the landowners, This can be overly onerous, and
sometimes impossible, where the making of the
original development application did not require the
owners consent. For example, where the development
application was for ‘public notification development’
under clause 49 of the Regulation, or consent was not

required under clause 8F of the Regulation.

This causes an issue if more than one approval
applies to the same activity on the same area of land.
See clauses 97 and 8P of the Regulation.

2.4 Locating public exhibition requirements

Changes to the EP&A Act have been proposed

to include mandatory community participation
requirements, including minimum public exhibition
requirements for development applications. These
mandatory minimum requirements will be included in
the Act itself, and will apply where a stricter minimum
exhibition reguirement is not already in place fora
particular type of development.

There are currently a number of public exhibition
requirements which apply to specific types of
development (e.g. aquaculture), and are spread across
a range of different instruments, including various State
Environmental Planning Policies and the Regulation.

The review of the Regulation will consider
streamlining and consolidating these requirements

for greater clarity and ease of access.

Further information on the proposed community
participation provisions can be found in the Summary
of Proposals document exhibited with the draft
Environmental Planning and Assessment Bill in January
this year, www.planning.nsw.gov.au,/Policy-and-
Legislation/Legislative-Updates.
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2.5 Requirements for notices
of determination

Section 83 of the EP&A Act provides that a consent
to a development application becomes effective
and operates from the date endorsed on the notice
of determination, which must be provided to the
applicant and all submitters.

The requirements for what a notice of determination
is to contain are set out in clauses 100 and 101 of

the Regulation.

Box 12: Requirements for a notice of determination (clauses 100 and 101 of the Regulation)

Clauses 100 and 101 of the Regulation require the
following information to be included in a notice of
determination:

* The registered application number

* ‘Whetherthe application has been granted

or refused
* The conditions imposed under section 80A
* The reasons for the conditions

* The relevant plans endorsed by the
consent authority

* The date on which the determination was made

* The date from which the development
consent operates

* The date on which the development
consent lapses

* Whether the applicant has a right to request a
review under section 82 A

These requirements are overly prescriptive and
place a significant burden on consent authorities
where submitters have not indicated that they can
be contacted by email in accordance with section
153(ic) of the EP&A Act. In practice, this means that
consent authorities need to printand post a large
number of documents separately to each submitter.

The review could look at streamlining these
requirements and allowing for this notification to occur
via email, with applicants and submitters invited to
view the notice of determination and the most relevant
dacuments online via the Planning Portal.

Review of the Environmental Planning and Assessment Regulation 2000

* |fthe development involves a building but does
not require a construction certificate, the class of

building under the National Construction Code

* Whether the Planning Assessment Commission
(PAC) has held a public hearing

* (Other zpproval bodies which have given

approval under section 93

* Whether the applicant has a right of review or a
right of appeal against the determination

* Whether the objector has a right of appeal

against the determination

* Where a section 94 or section 94A condition
has been imposed, the specific public amenity
or service in respect of which the condition
is imposed (for section 94 conditions), the
contributions plan or the reason why there is
not contributions plan, the address where the

contributions plan may be inspected.

The proposed updates to the EP&A Act would
require all decision-makers to publish reasons for
their decisions. This practice will provide greater
transparency around how planning decisions are
made and how community views have been taken
into account, and may reduce the need for a number
requirements in Box 12, The Department could
consider requiring these reasons to be included in
the notice of determination.
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2.6 Notification of internal review decision the capital investment value and intensity of the

development, it may otherwise be declared to be

Clause 123G provides that, after a council determines N
state significant development.

an internal review under section 82A of the Act,

written notice of the result must be provided to the Historically, the classes of designated development
applicant as soon as practicable. The Regulation under Schedule 3 of the Regulation corresponded
does not currently require the council to notify any closely to the activities listed in Schedule 1 of
person who made a submission of the result of the the Protection of the Environment Operations Act
review, 1997 (POEO Act), which require an environmental

) _ protection licence.
An amendment to include such a requirement could

be considered as part of the review, The review provides an opportunity to consider

whether the current classes of designated development

2.7 Classes of designated development in Schedule 3 remain appropriate, and to review the
level of alignment between these activities and those
Designated development refers to high impact listed in Schedule 1 of the POEC Act

developments (e.g. those that are likely to generate

lluti devel ts located i . . .
pollution) or developments located in or near an 2.8 Definition of an environmentally sensitive

envircnmentally sensitive area (e.g. a wetland). There area in Schedule 3

are two ways a development can be categorised as
designated development: As mentioned abaove, proximity to an
«  The class of development can be listed in environmentally sensitive area can trigger certain

Schedule 3 of the Regulation as being designated types of development to be classified as designated

development, or development under Schedule 3. This schedule of

the Regulation defines the term “environmentally

*  Alocal Environmental Plan (LEP) or State . L
sensitive area’ to include:

Environmental Planning Policy (SEPP) can declare

certain types of development to be designated. {a) Land identified in an environmental planning

instrument as an environment protection zone

If a development application is categorised as such as for the protection or preservation of
designated development, it is subject to a higher habitat, plant communities, escarpments,
level of assessment and scrutiny due to the potential wetland or foreshore or land protected or
risk it poses to the environment. Specifically, a preserved under State Environmental Planning
development application for designated Policy No 14—Coastal Wetlands or State
development: Environmental Planning Policy No 26—Littoral
*  Must be accompanied by an environmental Rainforests, or

impact statement (EIS) (b} Land reserved as national parks or historic sites
*  Must be publicly exhibited for at least 30 days or dedicated as nature reserves or declared as
« Can be the subject ofa merits appeal to the Land wilderness under the National Parks and Wildlife

Act 1974, or

and Environment Court by objectors.

{c) Anarea declared to be an aquatic reserve
under Division 2 of Part 5 of the Marine Estate
Management Act 2014, or

Examples of designated development include
chemical factories, livestock intensive industries
le.g. feedlots and piggeries), large marinas, aircraft
facilities, guarries, mining operations, and sewerage
treatment works. In some cases, depending on
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{d} Land reserved or dedicated within the meaning
of the Crown Lands Act 1989 for the preservation
of flora, fauna, geological formations or for other
environmental protection purposes, or

{e) Land declared as wilderness under the Wilderness
Act 1987,

In addition, for certain types of projects, Schedule

3 also lists specific locations or environmental
features that apply to make the proposal designated
development. For example, any commercial poultry
farm that requires development consent and is
within a drinking water catchment will become a
designated development, regardless of the size of
the operation.

The Department would like to seek feedback from
stakeholders on whether:

* The definition of ‘environmentally sensitive area’
in Schedule 3 remains appropriate

* The use of specific locations or environmental
criteria for some classes of development
should continue.,

3 Environmental assessment

Environmental assessment for state significant
infrastructure and certain other activities

Part 5 of the Act sets out requirements for certain
‘activities’ that are not otherwise assessed through
the development assessment process under Part

4 but still need to undergo an environmental
assessment befare works can be undertaken. These
activities are referred to as 'developrment without
consent’ and include:

*  Activities undertaken by government
departments or agencies as part of their everyday
responsibilities that do not need development
consent (e.g. water supply infrastructure being

constructed by a water utility). Many of these

Review of the Environmental Planning and Assessment Regulation 2000

activities can be carried out under the State

Environmental Planning Policy (Infrastructure)

2007 (ISEPP).

= Some low impact or routine activities such
as home businesses in a residential zone,
environmental protection works in an
environmental conservation zone, or markets ina
public recreation zone. The LEP/SEPP that apply
to the area or activity will list all developments
that are permitted without consent. Where these
activities need a licence, permit or other approval
from a public authority under another statutory
scheme, the public authority will also assess the
environmental impact of the activity under Part 5
of the EP&A Act.

While all of these activities are subject to a level

of environmental impact assessment, only some
activities require an environmental impact statement
(EIS). Generally, this includes activities which are likely

to significantly affect the environment.

Requirements for environmental impact
statements

An EISis mandatory for designated development,
state significant development and state significant
infrastructure, An EIS may also be required for certain
other activities under Part 5 of the Act.

Box 13 cutlines the provisions of the Regulation that
are relevant to environmental assessment.

Issues Paper September 2017 19
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Box 13: Provisions relating to environmental assessment in the current Regulation

Environmental assessment for state Specific requirements for state significant
significant infrastructure and certain other infrastructure

activities . . .

The provisions of the Regulation that are specifically
relevant to state significant infrastructure are

included in Part 11. This part prescribes:

The provisions of the Regulation that are relevant
to environmental assessment under Part 5 of the
Act generally can be found in Part 14. This part

o s Reqguirements for an application to carry
prescribes:

out state significant infrastructure, including
* Certain works that are not considered activities the ability to amend an application before it

and therefore do not require assessment under
Part 5 of the Act

is determined

* Circumstances where the consent of the

* The factors that need to be considered owner of the land on which state significant

when assessing the impact of an activity on infrastructure is to be carried out is and is not

the environment (known as the Review of required (e.g. consent is not required where the

Environmental Factors (REF) proponent is a public authority)

= Public participation and public access for EISs .

* Reporting requirements for
determining authorities

Where the land owner's consent is not
required—a requirement to notify the land

owner or give notice in a newspaper circulating

. . . . in the area in which the infrastructure is to be
* Special provisions relating to fisheries

5 5 ied t
management and the Australian Rail Track SeltlselEl
Corporation (ARTC), * Requirements for notification and public
exhibition, and surrender of approvals or

existing use rights

* Areguirement for an EIS for state significant
infrastructure on land less than 200 kilometres
from the Siding Spring Observatory to take into

consideration the Dark Sky Planning Guideline

= Timeframes for completion of the Secretary’s
environmental assessment report.
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Box 13: Provisions relating to environmental assessment in the current Regulation (cont.)

Requirements for environmental impact statements

Schedule 2 of the Regulation includes requirements that apply to ElSs generally, along with special
provisions for state significant infrastructure.

Schedule 2 prescribes:

* Reguirements for the Secretary's Environmental Assessment Reguirements (commonly referred to as
SEARSs), including:

— Those applying to the applicant or proponent responsible for preparing an environmental

impact statement

— Those applying to the Secretary of the Department of Planning and Environment and approval
bodies, including a reguirement for the Secretary to consult relevant public authorities in the
preparation of enviranmental assessment requirements, and timeframes for notifying the applicant/’
proponent of the applicable environmental assessment requirements

— Additional requirements for integrated development
* Form, content and preparation requirements for an EIS
* Provisions for the sale of copies of an EIS to members of the public

= Special provisions relating to state significant infrastructure, including a requirement for the proponent
to consult further with the Secretary if an EIS is not submitted within two years of the environmental
assessment reguirements being issued.

Issue relating to environmental public (and other agencies and councils) to ascertain

assessment pl'OViSiOl'IS whether a Review of Environmental Factors has been
done, and what the outcome of that assessment was.

To improve transparency, the review could consider
3.1 Requirement for public agencies to make ) '_D _ , / ) }
. . . inserting a requirement for public agencies to make
their environmental assessments publicly ) ) ) _
. their environmental assessments publicly available.

available

Clause 228 of the Regulation outlines the factors
that a public agency must take into account when
considering the environmental impacts of their

activities pursuant to section 115 of the Act.

As there is no legislative requirement for these
assessments to be recorded on a register or to be
made publicly available, it can be difficult for the
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Box 14: Related initiative - Environmental Impact Assessment Improvement Project

The Department is currently reviewing EIA for state significant projects in NSW in response to feedback from
stakeholders and the community (‘the EIA Improvement Project’).

The project is looking at the entire process for S5D and S5l projects, including project development,
government agency and public consultation, exhibition of EISs, the assessment and determination of
projects, and the post approval phase when projects are constructed and operated.

In October 2016, the Department released a discussion paper with ideas to improve the assessment of state
significant projects, including:

* Earlier and better engagement with affected communities

* |mproving the quality and consistency of EIA documents

* Developing a standard approach for applying conditions to projects

* Providing greater certainty and efficiency around decision-making, including assessment time frames
* Strengthening monitoring and reporting on project compliance

* Improving the accountability of EIA professionals.

Feedback received during the consultation period for the discussion paper helped to develop a series of
draft guidelines, which were exhibited from 5 July to 1 September 2017, The Department is now reviewing
submissions received during this period.

As part of the review of the Regulation, the Department will consider regulatory changes to support
improvements to the EIA process proposed as part of this project.

To view the discussion paper and the draft guidelines, please visit the Department's website www.planning.
nsw.gov.au/Policy-and-Legislation/Underreview-and-new-Policy-and-Legislation/Environmental-Impact-
Assessmentimprovement-Project.

4. Feesand charges Along with the services assaciated with
development applications, consent authorities

The EP&A Act establishes a framewaork for consent also provide other planning services which have

authorities {including councils and the Department) cost and resourcing implications, including

. - ivi i i rmini
o receive, process, assess and determine receiving, processing, assessing and determining

development applications. In doing so, a consent development applications. This includes the

authority must assess each application on its merits. provision of planning certificates (as outlined in

This involves a complete assessment of the likely Section 6) and building certificates.
social, environmental and economic impacts of each
proposed development, including consideration

ofthe principles of ecologically sustainable

To meet the costs of providing various planning
services to applicants, consent authorities charge

fees which are set out in the Regulation.
development and the public interest.
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Box 15: Provisions relating to fees and

charges in the current Regulation

Part 15 of the Regulation sets:

* Feesfor development applications assessed
by local councils or IHAPS, including the
development application fee, notification and
advertising fees, and fees associated with

referrals to state agencies

* Feesfordevelopment applications assessed
by the Department (state significant
development, state significant infrastructure
and transitional Part 3A projects), including
the development application fee, fees
associated with modifying a developrment
consent and fees for public hearings by the
Planning Assessment Commission

* Anadditional fee for development or
infrastructure exceeding an estimated cost
of $50,000, to help fund planning reform
in NSW

* Fees for building, occupation, construction
and subdivision certificates

* Fees for planning certificates and site

compatibility certificates

* Feesfora review of a determination or a
review of a decision to reject a development
application.

ATTACHMENT 1
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Some of these fees are based on the estimated
cost of the development proposal or the capital
investment value of the project being assessed,
with a sliding scale used to calculate the fees
payable. Other fees, such as those for subdivisions
and marinas, include a base fee plus an additional
fee which is multiplied according to the size of the
development (e.g. the number of lots created by a

subdivision). There are also a number of additional set

fees applying to particular classes of development
{e.g. those that are designated or integrated
development), and applications requiring design
review panel advice, advertising, or concurrence.

The review of the Regulation provides an opportunity
to examine whether the existing fee regime

remains appropriate. To assist with this review, the
Department is seeking feedback on all fees and
charges set out in Part 15 of the current Regulation.

5. Development contributions

Development contributions are payments made by
a developer to a consent authority to contribute to
shared local infrastructure, facilities or services and
certain types of state infrastructure. Development
contributions may be in the form of money, land,
buildings, orworks in kind.

The EP&A Act (Part 4, Divisions 6 and 6A) establishes the
framework for development contributions, including:

* Section 94 contributions - direct charges on
development which has a demonstrable nexus to
the need for new local infrastructure, often charged
onthe basis of additional floor space or dwellings.

*  Section 94A levies —an indirect levy on
development charged as a proportion of the
cost of works of development. There is no
requirement for nexus between the development
and the infrastructure funded by the levy to
be demonstrated.

* Planning agreements —voluntary agreements
(referred to as Voluntary Planning Agreements
or VPAs) negotiated between the developer
and the planning authority outlining the agreed
developer contribution towards a public purpose.
These are used as an alternative or in addition to
other types of development contributions.
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*  Affordable housing contributions - levy collected
by the council in designated areas where there is

a demonstrated need for affordable housing.

«  Special infrastructure contributions (SICs) -
paid into an infrastructure fund established
by the NSW Government for designated
growth centres. SICs help to fund the regional
infrastructure that supports different communities
across the state.

The Regulation contains a range of additional
requirements for development contributions. These
are outlined in Box 16.
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Box 16: Provisions relating to development contributions in the current Regulation

Part 4 of the Regulation includes provisions which
relate to:

Voluntary Planning Agreements (VPAs)

The form and subject matter that can be
included in a VPA

Making, amending and revoking VPAs
The issue of practice notes on VPAs

Reguirements for public notice of VPAs,

including the preparation of an explanatory note

Reguirements for both councils and the
Secretary of the Department to keep a
register of VPAs and make these registers
publicly accessible.

Development consent contributions

The indexation of menetary section

94 contributions

How the proposed cost of development is to
be determined by the consent authority for the
purposes of section 94A contributions

The maximum percentage of the proposed
cost of carrying out development that may be

imposed under a section 94A contribution.

Preparation of contributions plans

The form of a contributions plan, including a
requirement to have regard to any relevant

practice notes

A restriction providing that councils must not
approve a contributions plan that is inconsistent
with any direction issued under section 94E of
the Act

Requirements for what a contributions plan must

include, such as the purpose of the plan, the
land to which the plan applies, the relationship
between the expected types of development
and the demand for infrastructure, the formulas
used for determining the contributions and the
rates for different types of development.

Public participation

Public exhibition of a draft contributions plan,

including a requirement for copies to be made

available to interested persons

Provides for any person to make a submission on

the draft contributions plan.

Approval, amendment and repeal of
contributions plans

Sets out the process for the approval,

amendment, review and repeal of contributions

plans by council.

Accounting of contributions and public
access to records

Requirements for councils to:

Maintain a contributions register

Maintain accounting records for
contributions (section 94, section 944

and planning agreements) that are
distinguishable from all other council money

Maintain records identifying the
infrastructure for which the expenditure is
authorised, the contributions received and
any pooling or progressive application of

the contributions

Disclose certain information for each
contributions plan in the notes to its annual
report, including the opening and closing
balances, the total amounts received by way
of monetary contributions, the total amount
spent and the outstanding obligations

of councils

Make their contributions plans, annual
statements and contributions registers

available for public access.

Review of the Environmental Planning and Assessment Regulation 2000
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Issues relating to development the Regulation {described on page 10). The review

contribution pl'OViSiOﬂS will consider requiring all draft and final planning
agreements to be exhibited on the Planning Portal,

to impraove accessibility and transparency around
5.1 Practice notes for VPAs these agreements. See clause 25F of the Regulation.
Clause 25B(2) provides for the Secretary to issue . .
) . L . 5.3 Council policies on VPAs
practice notes to assist parties in the preparation
of VPAs. However, the Regulation does not require The Regulation does not currently include a
consideration of these practice notes. requirement for planning authorities to publish

- . . ) olicies and procedures to guide and explain their
The review could consider amending the Regulation P ° 9 7

) . use of VPAs,
to ensure planning authorities and developers
consider practice notes when parties enter into a The Department's draft practice note for VPAs
VPA. recommends that planning authorities—particularly

councils—publish policies addressing a range of
The Department exhibited a draft revised practice P . p ) . ) ?
o fundamental principles for VPAs, including the
note for VPAs late last year, outlining fundamental ) . ) . o
o o . circumstances in which an authority would ordinarily
principles and best practice in their use and ) o o
. ) . consider entering into a VPA, and how this fits
administration (see Box 17). Among other things, the o . )

) within the context of its broader corporate strategic
practice note recommends that explanatory notes

. . ) . ) lanning and land use planning policies.
accompanying VPAs are written in plain English. This P d P o

aims to increase transparency and address It is intended that these policies would help to
stakeholder concerns that explanatory notes are explain the role of VPAs in infrastructure delivery
often written in technical or legal terms that are within a council’s planning framewaork and set
difficult to understand. clear standards on the process and procedures for

entering into a VPA with the council.
5.2 Public inspection of draft and final

. The review could consider introducing a regulatory
planning agreements

provision to formalise this requirement, to increase

The Regulation requires planning authorities to accountability and transparency around public
maintain a register of final planning agreements and benefits that are funded and delivered through VPAs,
have hard copies available for public inspection at and to provide greater certainty to developers,

their offices. In line with other initiatives to update See clause 25F of the Regulation.

Box 17: Related Initiative - Policy framework for Voluntary Planning Agreements

The Department has exhibited a draft policy framework for VPAs, which is intended to improve transparency
around the use of VPAs in the planning system and support their role in delivering strategically identified
infrastructure needs for local communities. Although VPAs are an agreement between a planning authority
and a developer, the community needs to be confident that VPAs are entered into on the basis of a fair,
transparent and reasonable negotiation process, and with regard not only to the public benefit arising from
the VPA, but also the broader planning impacts of the related development.

For further information on the draft policy framework for VPAs, please visit the Department's website,
www.planning.nsw.gov.au/Policy-and-Legislation/Infrastructure/Improving-Voluntary-Planning-Agreements.
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6. Planning Certificates

Planning certificates are a key source of information
that the public can access about planning and other
development controls applying to a specific parcel
of land. Section 149(1) of the EP&A Act provides
that any person may, on payment of the prescribed
fee, apply to a council for a planning certificate with
respect to any land within the area of the council.

Section 149(2) of the EP&A Act requires councils
to include matters prescribed in the Regulation on
a planning certificate, and section 149(5) allows
councils to include advice on any other relevant
matters affecting the land (e.g. advice in relation to

development consents and relevant policies).

Planning certificates including only the prescribed
matters set out in the Regulation are referred to as
section 149(2) planning certificates, or basic planning
certificates, and are required to be attached to
contracts for the sale of land during conveyancing.

More comprehensive planning certificates which
include both the information prescribed inthe
Regulation as well as advice on other matters affecting
the land are often referred to as section 149(5)

planning certificates or full planning certificates.

The information that is required to be included on

a planning certificate is set out in detail in Schedule

4 ofthe Regulation (see Box 18). The intent of these
provisions is to ensure that applicants and land
owners have access to clear and accurate information
about their land.

Box 18: Provisions relating to planning certificates in the current Regulation

Clause 279 of the Regulation requires information
prescribed in Schedule 4 to be included ona
planning certificate.

Schedule 4 includes matters relating to:

* Relevant environmental planning instruments
and development control plans

* JZoning and land use provisions
* Complying development

* Coastal protection (including annual charges
under the Local Government Act 1993 for

certain coastal protection services)
* Mine subsidence
* Road widening and road realignment
* Hazard risk restrictions

* Flood-related development controls

* land reserved for acguisition
* Contributions plans

* Biodiversity certified land

* Biobanking agreements

* Bushfire prone land

* Property vegetation plans

* Tree orders

* Directions under Part 3A

* Site compatibility certificates and conditions for

affordable rental housing

* Paper subdivision information
* Site verification certificates

* loosefill asbestos insulation.
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Issues relating to planning
certificate provisions

The Department is aware of a number of issues
with planning certificates, ranging from the type of
information that is included on certificates to how
that information is expressed. Many stakeholders
have suggested that planning certificates lack

consistency and can be lengthy and overly complex.

The Department is keen to hear stakeholder
views on how these certificates can be improved.
Stakehaolders may like to consider the following key

questions when providing feedback:
*  What should the role of planning certificates be?

* What information should be included on planning

certificates?

— Forexample, should planning certificates
identify whether a parcel of land is subject
to a State Infrastructure Contribution (SIC)
scheme, or is identified as ‘potentially
contaminated land’?

* Should the Regulation prescribe the language or
format in which information should appear?

* Could hard copy planning certificates be
replaced with an online system through the NSW
Planning Portal?

7. Miscellaneous operational
and administrative
provisions

The Regulation contains a range of ather
miscellaneous provisions and schedules, which
have not been discussed in the other sections of this
paper. These are outlined in Box 19,
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Box 19: Miscellaneous operational and administrative provisions in the current Regulation

Planning bodies

Part 16B of the Regulation sets out provisions for
planning bodies and arbitrators set up by the Act, in
particular for the Planning Assessment Commission
{PAC), Independent Hearing and Assessment
Panels (IHAPs), and other committees established
by the Minister or the Secretary.

Specifically, Part 16B of the Regulation includes:

* Provisions regarding general procedures for
planning bodies including quorum, presiding
member, voting, public meetings, and
transactions of business outside meetings or
by telephone

* Provisions regarding remuneration of
committee members, alternate committee
members, minutes of meetings and provision of
information by regional panels

* Provisions regarding workings of the PAC
particularly with respect to attendance of
witnesses, public hearings, notice of reviews
and recommendations and reports by the PAC
special provisions related to water approvals,
and publication of evidence

* A provision setting out the information that
IHAPs must provide to councils.

Paper subdivision provisions

Part 16C describes the form and procedure for
developing or making amendments to a paper
subdivision, and the process for seeking consent
from co-owners by consent ballot. The term ‘paper
subdivision’ is used to describe land containing lots
which have recognition on paper but have yet te be
developed.

Crown development provisions

Part 13 of the Regulation identifies the prescribed
persens (or bodies) which benefit from the Crown
development provisions in sections 89 and 89A of
the Act of the Act. These Act provisions facilitate
the approval process for Crown developments to
assist in timely delivery of public infrastructure and
services.,

Part 13 also links the Building Code of Australia
(BCA) to requirements under the Act for Crown
building works be certified by or on behalf of the
Crown as complying with the technical provisions of
the state’s building laws.

Registers and records

Section 100 of the Act reguires councils to
maintain a register containing prescribed details
of development applications, development
consents and complying development certificate
applications, as well as any decisions on appeal
from any determination. Part 16 of the Regulation
prescribes the specific requirements for these
registers, including the documents they must
contain.

Entertainment venues

Schedule 3A contains provisions relating to the

safe operating procedure of entertainment venues,
including regulation of emergency evacuation plans
for these venues.

Penalty notice offences

Schedule 5 specifies amounts for penalty notices
{or fines) that may be issued for breaches of EP&A
Act and the Regulation.

Special provisions relating to skiresort areas

Schedule 6 describes transitional arrangements for
approvals which were granted for ski resort areas
under Part 5 of the Act, including the circumstances
in which a Part 5 appraoval is taken to be a
development consent.

Review of the Environmental Planning and Assessment Regulation 2000
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Box 19 : Miscellaneous operational and administrative provisions in the current Regulation (cont)

Saving, transitional and miscellaneous * Provisions setting out the formula for assessment
administrative provisions of loan commitments of councils
Part 17 contains saving, transitional and * Provisions setting out matters specified ina
miscellanecus administrative provisions. This planning certificate in reference to Schedule 4
includes clauses covering the following matters: (discussed in the previous section)
* Requirements for notification of proposals to * Application details and the prescribed form of a
constitute a development area building certificate
* Provisions concerning contributions plans for «  Requirements for orders relating to building
specific sites work or subdivision work for which the consent
* Consideration for prescribing guidelines for authority is not the principal certifying authority
bush fire protection when assessing DAs * (Content requirements for compliance cost
* Release area provisions under Sydney Regional notices, and restrictions on the maximum
Environmental Plan No. 30 amount that may be required to be paid
* Specific application requirements for certain * Reguirements for the Secretary to certify
development in the North West and South West certain documents
Growth Centres in Sydney * An offence for false or misleading statements in
* Release of precincts for urban development for connection with a planning matter
the Growth Centres SEPP *+  Provisions for issuing penalty notices under
* Provisions enabling the Australian Rail section 1274 of the Act
Track Corporation Ltd, the Western Lands * Various savings and transitional provisions.

Commissioner, and certain other organisations
Other savings and transitional provisions are also

such as universities to be treated as public ) ) i
included in Schedule 7 of the Regulation.

authorities

Box 20: Related initiative - proposed changes to provisions of the EP&A Act relating to the PAC

Under the EP&A Act, the role of the PAC is to determine applications for state significant proposals under
delegation from the Minister, and to provide independent expert advice (or review) on a range of planning
and development matters.

As mentioned in the Introduction (see ‘Overview of the current legislative framework’), the draft
Environmental Planning and Assessment Bill 2017 (released for consultation in [anuary this year) proposes a
range of amendments to the EP&A Act. These include changes to provisions relating to the PAC.

For example, the draft Bill proposes changes to the PAC's name and functions, to reflect its independent,
expert nature, and to emphasise its primary role of determining state significant proposals.

Subject to the passage of this Bill, changes to the Act will result in some consequential amendments to the
provisions in Part 16B of the Regulation.
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Box 21: Related initiative - changes to provisions of the EP&A Actrelating to IHAPs

Under the EP&A Act, IHAPs are panels of independent experts that determine certain categories of
development applications on behalf of a council, and provide other advice to council on planning proposals
such as rezonings.

Under recent changes to the EP&A Act, determinative IHAPs will be mandatory for councils in the Greater
Sydney Region and for Wollongong City Council from 1 March 2018. Each IHAP will consist of a chair, two
other expert members and a community representative. The Act sets out some key requirements for how
panels must operate. The panels will determine higher risk or more sensitive development applications,
while routine development applications will be determined by council staff under delegation.

More information about these changes can be found on the Department's website at www.planning.nsw,
gov.au/Assess-and-Regulate/Development-Assessment/Independent-Hearing-and-Assessment-Panels.

Box 22: How to make a submission

You can make a submission to provide feedback on the current Regulation in two ways. These are:

1. Complete the online feedback form available on the Department’s website using the link www.planning.

nsw.gov.au/regulationreview.

2. Email or forward a written submission to the Department at Regulation.Review@planning.nsw.gov.au.
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Northern Beaches Council Submission

Review of the Environmental Planning and Assessment
Regulation 2000 - Issues Paper

Infroduction

Northern Beaches Council appreciates the opportunity to make this submission on the NSW
Government’s Review of the Environmental Planning and Assessment Regulation 2000 (the
Review). The exhibited Issues Paper provides a useful first stage in the Review process.

Council supports opportunities under the Review to remove any unnecessary complexities or
outdated rules which make the system hard to use and to modernise the Regulation and
make the planning system easier to navigate for all.

The stated objectives of the Review are also supported and Council expresses its interest in
participating with the Department of Planning and Environment to undertake a
comprehensive review of the Regulation in order to:

¢ Reduce administrative burden and increase procedural efficiency;
e Reduce complexity; and
» Establish a simpler, more modern and transparent planning system.

Council's submission at this initial stage in the Review raises various known issues or
inefficiencies that should be addressed. It is understood that further opportunities for
submissions will be provided to Council in 2018 to review proposed detailed changes to the
Regulations.

The following comments are made with regards to the key operational provisions of the
current Regulation.

1. Planning instruments

Council suggests that opportunities exist to more comprehensively integrate provisions for all
notification processes under the Environmental Planning and Assessment Act (the Act). The
Department’s suggestion to prescribe a time period for giving notice under clause 10A of the
Regulation (Notification when council does not support request to prepare planning
proposal) is not supported, as a proper review needs to be undertaken and each planning
proposal varies in its complexity. Provisions for the review of determinations of planning
proposals appear to already provide the necessary level of certainty to the applicant /
proponent.

Council suggests that certain guidelines that are critical to the preparation of planning

instruments be referenced in the Act or Regulations, including ‘A Guide to Preparing
Planning Proposals’ and ‘A Guide to Preparing Local Environmental Plans’.

2017/430618
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2 Development assessment and consent

Council considers that proposals to prescribe re-notification requirements for the exhibition
of DCPs are unnecessary as Clause 21(1)(b) already provides for Council to make ‘such
alterations as the council thinks fit' (after considering any submissions about a draft DCP).

It is understood that re-exhibition would likely be required by Council where amendments
substantially alter the form or objectives of the draft DCP. According to clause 21 of the
Regulation any such alterations are to be made as the council thinks fit, incorporating its
consideration of a re-notification without the need for more regulation.

In relation to suggestions in the Issues Paper regarding the notification of review decisions
(p-18), Council advises that under its adopted DCP policy, any person who lodges a
submission is notified of Council's determination of the application — including persons who
made a submission in relation to an internal review under section 82A of the Act. In this
regard no objection is raised to an amendment to include such a requirement for further
consideration in the Review.

3 Environmental assessment

Provisions relating to environmental assessment under Part 5 of the Act will particularly
benefit from review incorporating structural changes to simplify, consolidate and/or integrate
provisions. It is understood that the Department is currently reviewing a number of related
initiatives including the Enviranmental Impact Assessment Improvement Project, to which
Council has previously contributed. Given the importance of these key operational
provisions, Council staff across a range of Business Units have expressed great interest in
further review in relation to their respective areas of responsibility at a later stage in the
review process.

4. Fees and charges

Please refer to comment at point 1 above regarding Clause 11 of the Regulation.

5. Development contributions

Concern is raised regarding the ad-hoc manner in the review of the development
contributions system generally. In the past year, changes were introduced regarding
Voluntary Planning Agreements and the application of Local Infrastructure Growth Scheme
(LIGS), now limited to specific precincts without benefit of a comprehensive review of the
development contributions system.

The anomalies identified with the Department’'s Essential Works List and pre-requisite
assessment by IPART if the contribution rate is above the ‘cap’ has implications for local
communities. For example, it is considered unreasonable that the land upon which a
community facility building is erected can be levied however the construction of the facility
building itself cannot be levied as it is not in the Essential Works List. Similarly, where an
IPART review of the Plan is required, Council cannot technically apply the contributions plan
it may have adopted without the prior review of the plan by IPART. Additionally, the
Department’s 2005 Practice Notes for Development Contributions (July 2005) are outdated
and in need of immediate review if for no other reason than to contemporise recent
legislative reforms.
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Council supports the accountability and transparency of the development contributions
system including the Voluntary Planning Agreement pathway. Council should be
responsible for the Registers and access to signed Voluntary Planning Agreements at its
main office rather than on the Planning Portal. The accounting for the Special Contributions
Areas Infrastructure Fund should also be transparent and readily accessible.

6. Planning Certificates

Council agrees with the views expressed in the Issues Paper that there are a number of
issues with planning certificates, ranging from the type of information that is included on
certificates to how that information is expressed. The language or format in which
information appears on planning certificates across the state appears to vary considerably,
notwithstanding that the information provided under section 149(2) is prescribed in the
Regulation. The provision of a guideline document to accompany the prescribed matters
would assist councils dealing with the language and format of the certificates. However, any
changes to planning certificates systems must recognise and allow for the complexities and
resources required to implement any operational reforms.

7. Miscellaneous operational and administrative provisions

It is anticipated that further consideration of these provisions will be provided at later stages
of the Review.

Other Issues with draft Related Initiatives

It is understood that updates to the Act have been proposed to require DCPs to follow a
standard format. This will improve consistency across local councils and improve user
navigation of the planning system and its controls. It will also provide for a level of spatial
representation of certain matters contained within DCPs. In this regard the Department is
encouraged to work with councils to develop an approach to implement standard format
DCPs whilst ensuring DCPs are not only consistent but also continue to capture local
contexts.

Council generally supports a move towards the provision of information digitally e.g. the
NSW Planning Portal. It is understood the NSW planning database has been established as
an electronic repository of planning information, and the NSW Planning Portal is designed to
be a single point of contact for advice, guidance, tools and services to help the community
navigate and engage with the planning system. The significant burden on consent authorities
to print and post a large number of documents to each submitter may be improved with
opportunities to review detailed documents online via the Planning Portal.

Conclusion

The need to comprehensively review the Regulation is evident to simplify, consolidate, or
otherwise reform legislation that came into effect in 2001. Council's submission concludes
that opportunities exist to reduce regulatory and administrative burden and supports the view
that digital solutions could be used to make these requirements easier to meet.

Council welcomes further opportunities to participate in the Review process, including
consultation in the drafting of future changes to the Regulation and related initiatives.
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k Y beaches Summary of Submissons
‘:2?” ITEM NO. 10.8 - 28 NOVEMBER 2017

Attachment 1 — Summary of Submissions

A — Submissions In Support of Proposal

Submission | Comments Response
Number
2 Having reviewed the documents we are of the view that the Support

development has the potential to be a high quality outcome

Surprised to learn that E4 Environmental Living zoning precluded
the possibility of Seniors Living.

The ability to increase the supply and diversity of residence ....
To make better use of existing infrastructure within the Pittwater
area is good policy

3 | believe the development is sympathetic to the local Support
environment... and most importantly will provide an opportunity
for local seniors to remain in their area...

13 As an affected land owner | would like to record my support for Support
the proposal (submitter owns one of the subject properties)

The high quality, niche scale (8 apartments on nearly 3,000
square metres) and low impact of the proposed development will
in my view enhance the area...

...to an area that is a short level walk on paved footpaths to
public transport and Newport shops... proximity to Royal Prince
Alfred Yacht Club and Princes Street Marina, which are also a
short level walk of the proposed development are further reasons
seniors living is appropriate

The plans ... of development indicate a height that does not
exceed those of existing 2 storey residence to be replaced or the
3 storey residences nearby.

Furthermore the proposed underground parking provide
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significant off street parking for both residents and visitors...

27

I urge the Council to support the draft planning proposal...

[The development] is well designed by an extremely competent
architect for a demographic that council often said it supports.

The need for the amendment of the (current LEP) arose through
a town planning ‘clerical error’ because previously the land was
not environmentally sensitive land under (the SEPP).

The planning proposal ought to be supported on the ground of
consistency with objectives of the Environmental Planning and
Assessment Act 1979, including promoting the social and
economic welfare of the community and a better environment,
and the promotion and co-ordination of the orderly and economic
use and development of land.

(The SEPP) requires seniors living dwellings to be located not
more than 400 metres from public transport of facilities and
services and the is accessible by means of a suitable access
pathway. For this reason the approval of (the development)
cannot be said to create a precedent for the whole of Crystal Bay

Support

B — Neutral Submissions

Submission | Comments Issue Raised
Number
4 Reclaimed land from Crystal Bay is free from encumbrances and | Walking around Crystal Bay
provides walking path along the bay and this approach should
remain
Response

The informal walkway along Crystal Bay covers reclaimed land that is owned by Crown Land NSW. This walkway is not proposed to be impacted by the
development. Further the foreshore building line on the properties themselves restricted development from the rear portion of the site.
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following bases
1 The area is a tidal inundation zone

2 The scale of the project is too large for this sensitive and
environmental stressed part of Pittwater... increase run off will
put extra strain on already strained stormwater discharge

3 The site is currently zoned E4 ENVIRONMENTAL LIVING...
this is not appropriate for E4 nevermind R2 [density]

4 Corner of Bardo and Nooal is dangerous

5 Crystal Bay area is frequented by young children who walk
along bottom end of Bardo Road... additional traffic will be
hazardous

6 Significant loss of greenery along the Bardo/Nooal frontages

Submission | Comments Issue Raised
Number
1 My wife and | object to the rezoning of these blocks on the Flooding/coastal inundation

Environmentally sensitive area
Stormwater run off
Bulk/scale/design

Density

Dangerous intersection
Traffic/Parking

Vegetation removal

Development is totally incompatible with the general residential
amenity of the area

The area is a sensitive environment...further development will
place extra strain on the natural landscape

Bulk/scale/design

Sensitive environmental area
Stormwater run off

Crystal Bay Silting
Traffic/parking
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...damaging impact on environmental quality of Crystal Bay
through increased run off... carrying potential toxic and non toxic
contaminants and sludge. This will cause extensive silting to
Crystal Bay

Area suffers significant congestion due to excessive parking
Seniors living...often rent out to accommodate transitory

occupiers with individual need for private vehicles use which only
adds to the congestion

| wish to register my opposition

| think replacing three existing residences with a development
with 8 will change the character and feel of the area to its
detriment.

It will also increase traffic through Nooal St where my children
walk

Bulk/scale/design
Traffic/parking

| would like to register my objection

The development’s bulk, size and density is out of character for
the area. The area is mostly single dwelling houses

The development is non compliant for height.

Local SEPP 5 development are not occupied by over 55s... used
as a means to push through townhouse like development.

Additional noise and volumes of traffic associated with 8 units
replacing three.

No footpath outside this development
The area is sensitive foreshore environment

Properties flood after very little rain

Bulk/scale/design

Density

Height

Sensitive environmental site
Seniors living not being used by seniors
Traffic/parking

Noise

Lack of footpaths

Busy local street
Stormwater runoff

Flooding

Dangerous intersection
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Inadequate offsite visitor parking

Situated on a blind corner with consistent fast moving traffic

8 Totally oppose a rezoning as this is a residential area and Bulk/scale/design
unsuitable for the proposed change Traffic/parking
Density
Since council have kerb and guttered... they have dramatically | Area not appropriate
reduced amount of car parking in the area
Council have also been giving approval to put granny flats
These have dramatically increased congestion and population
density which is spoiling area.
9 | oppose the re-zoning Bulk/scale/design
Vegetation removal
They [the properties] currently appear as just one house.... All Traffic/parking
houses are currently well hidden by mature well established trees | Area not appropriate
Busy local street
Southern end of Nooal St has no parking...western end of Bardo | Dangerous intersection
is typically parked out... development would only bring more cars
onto these narrow streets
Nooal St/Bardo Rd intersection is a narrow 90 degree corner with
limited visibility
Necessary to pave southern side of Bardo Road... | object to
even more paving replacing current green grass
10 We wish to lodge our objection Owner history

It is to be noted that mention is made as to the owners of 2 and 4
Nooal street having purchased both properties with the intention
of developing same as seniors housing. The Report goes on to
state that at the time of purchase both properties the zoning was
such that development for seniors housing was permissible with
consent...states owners of both properties were unaware of
change in zoning caused by the adoption by Council of PLEP

Owners had time to object to rezoning in PLEP 2014
Spot rezoning to be avoided

Bulk/scale/design

Precedent.
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2014... gazetted in May 2014 and commenced operation 27
June 2014.... 2 Nooal Street.... as it would appear this property
was purchased in September 2014

.. it is safe to assume that the zoning certificate annexed to the
contract as a statutory requirement would have advised the
purchasers, at the time of exchange of contracts, as the zoning
and permissible uses this property could have been put to. In
other words, at the time of purchase 2 Nooal Street the
purchaser should have known that seniors housing was not
permitted.

It is also to be noted that the owner of 4 Nooal St is a related
party to the owner of 2 Nooal Street... Accordingly is reasonable
to infer that the owner would have known at time of purchase of 2
Nooal Street that seniors housing was not permissible.

The planning proposal... makes mention of the lengthy
community consultation process Council engaged in prior to the
gazettal of the PLEP. It is therefore reasonable to infer that the
owners of both these properties had time to object to the terms of
the PLEP.

..agree with Council’s reasoning and conclusions [prelodgement
meeting letter]. That is the practice of spot rezoning is to be
avoided. We also agree regardless of the alleged attributes of the
site, the community expects this location to allow residential
development such as dwelling houses and secondary dwellings.

In any event, we believe that the proposed development... is
patently unsuitable to this location. The height, bulk, form and
mass of this development is not in keeping with surrounding
permitted uses.

The risk of rezoning and development of this site will of course
create a precedent for future developments which would detract
from the general amenity of this area.
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Note - Attached to this submission were property title and
company record searches on the properties and related owners.

least....the car parking for the residents and their visitors in our
opinion is insufficient. Parking in Nooal Street is non-existent and
illegal due to the width of the road.

Traffic flow on Bardo Road and King Street currently incurs very
heavy traffic... This development will result in more traffic flow to
an already congested area...

Only partial footpaths are in Nooal Street, Bardo Road, King
Street

My interpretation of seniors living is the elderly have close and
easy access to public transport, local shops and facilities. .. They
would have to walk approximately 400m to reach the closest but
stop. The closest local shops are 800m from the proposed
development. In my opinion | do not believe these distances fulfil
the requirements on seniors living.

11 | object to the rezoning Bardo Road is not a proper road
Dangerous corner
Bardo Rd is not a bitumen road. It has no kerb and guttering or Parking/traffic
footpath. It is a minor road down to the waters edge...it has a Over development
dangerous corner. Overshadowing
Bulk/scale/design
If Council were to drive down... you will find several cars parking
on the lawn in the front garden because of car parking
restrictions in the street.
...this is an overdevelopment of the land...and if rezoned the
developer could by more property which would make the seniors
living development rather large and overshadow properties
12 Parking in the area as it currently stands is limited to say the Parking/traffic

Footpaths lacking
Site does not meet access requirements
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14 Precedent issues

I would be in favour of allowing some discretionary flexibility in
the planning laws to allow this development, | would be totally
opposed to any general alteration to PLEP 2014 that would

automatically permit such developments in E4 zoned property

| find the assertion... that their proposed amendment ‘will not
create a precedent’ unconvincing....

There are, in fact, protected animals, nocturnal marsupials (as
well as the birds who visibly regularly appear there) in the
immediate vicinity of the development site... | would therefore
urge extreme care be taken during demolition and construction
no to damage nest... relocate any occupants in accordance with
relevant laws and regulations.

As a dog owner, | regularly walked my dog along the foreshore of
Crystal Bay. | noticed this route is not only popular with ...dog
walkers...school children... While | am satisfied the proponents of
this development intend to restore the foreshore access, | would
therefore ask that some sort of provision be made for pedestrian
access traffic during construction and associated activities.

The reclaimed land... foreshore area adjacent to the proposed
development site is frequently literally waterlogged, especially
after heavy rain or unusually high tides

This part of Newport suffers from a chronic shortage of on-street
parking... and it is not uncommon for parking restrictions relating
to blind corners or crests to be ignored

Such a situation obtains with the section of Bardo Road between
King Street and the corner of Nooal Street. This is a ‘suicide
corner’

The local road system is in fact not capable of accommodating it
existing traffic, particularly its frequent weekend influx, let alone
any additional traffic... This problem must be solved before the

Wildlife

Walking around Crystal Bay
Estuarine flooding
Parking/traffic

Dangerous corner
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proposal can be approved

It is stated... that there are 2 visitor spaces... this seems
inadequate for any larger number of visitors

15 Submission has a cover letter indicating their reasons of See submission 10
objection are the same issues raised by submitter number 10
(Cover letter attached to submission 10)
16 We object to the draft Planning Proposal Area not appropriate
Traffic/Parking
In 2014 this area was deemed inappropriate for this type of Precedent
development and nothing has changed since then to warrant
overturning that decision,
Currently Nooal Street is a busy thoroughfare... Resoni9ng this
area to allow this type of development will inevitably lead to a
significant increase in traffic.
We are concerned that rezoning for Seniors housing and
developments permitted under this definition will set a precedent
17 My wife and | are opposed to the rezoning Do not support
Precedent
We are of the opinion if the rezoning is approved for this Foreshore development
developer the precedent will be set for future overdevelopment of | Infrastructure
the Pittwater foreshores and surrounding areas under the guise Overdevelopment
of seniors housing. Develop strong guidelines to prevent overdevelopment
At present the Northern Beaches infrastructure is struggling to
cope with overdevelopment the likes of Warriewood Valley and
soon to be Ingleside.
18 We strongly object to the proposal for the rezoning Do not support

In on our opinion the answer to the question of whether the
current zoning be changed or not should be the same as if the
same question was applied to all properties surrounding Crystal
Bay

Consider all properties the same
No local benefit

Traffic/parking

Nooal/Bardo is a dangerous corner
Lack of on-street parking
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The corner of Bardo & Nooal is renowned to be a hazardous
corner & even with the more recent curb & guttering changes this
has further reduce available parking the area.

Hence in our opinion the only benefits would be limited solely to
the developers of that particular site, rather than all properties in
the surrounding area.

19 | wish to object to the proposal on the following grounds Do not support
Area is fragile environment
e Areais fragile environment Outside PLEP
e Does not conform to PLEP 2014 Precedent
« If approved open floodgates to other proposals Parking/traffic
e Car parking would create a problem for locals
The local environmental plan is essential for the Council to have
any control over the development of fragile areas.
20 | wish to register my objection Object
Zoning reflects Council’s intention for low scale development
Council changed the zoning and permitted usage during the Changing zoning would not be alignment with council policy
Pittwater Review of the Local Environmental Plan 2014 on the Long term residents
locale being predominantly low rise residential, which it still is. Bardo Road is narrow
Changing the zoning back would set a precedent for the area Parking/traffic
and not in keeping with Council’'s own determination of the Bardo/Nooal is a dangerous corner
appropriate zoning for the area. Traffic congestion
[Nooal Street] is a short rather narrow street and the corner with
Bardo Road is quite dangerous
Both nearest exits roads to Barrenjoey Road are already
congested.
21 The planning proposal for 66 Bardo Road and 2-4 Nooal Street Overdevelopment

Newport should be rejected because it will only ad to the over
development which is ruining the suburb. The pressure on
infrastructure is already too much. Street activity and parking has
become a major problem and ANY new developments of this
size must be rejected.

Traffic/parking
Infrastructure
Bulk/scale/design
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22 ...  am a supported for good quality development. But this Not against development

proposal does not seem to be about development. It is a bout
rezoning (or amendment to the zoning) and that is the issue we
had little information on when the project was introduced to us.

We initially understood it was a Seniors Living development and
was assured it met .... All the Seniors Living SEPP requirements.
That’s why | actually signed a simple statement, at an initial
discussion with the owner/developer, stating that the issues | was
focused on was related to amenity and landscaping. Upon
receipt of information on the proposal from Council, it appears
the application is about rezoning and unless that can be
achieved, seniors living is not an approved usage and therefore
development can never occur

The letter [from objector 10] outlines their analysis of the issues
and concludes the developer has overstated the issues regarding
his statements that he was somehow disadvantaged (or
prejudiced) by the fact he was unaware of the properties change
to E4 zoning... [the] letter therefore seems to eliminate any
argument the developer may have put to Council regarding the
timing of zone changes

The selective rezoning of a site independent of the analysis done
for all areas such zoned can occasionally be logical but in most
case it ignores the reasons why such a specific zone was
established in the first place.... If any review is to occur of the E4
zone, then it should be across the entire Council E4 zoned land
and not restricted to just a few blocks of land.

Any development needs to be sensitive to ensure none of the
existing landscaping is removed along the boundary and that
landscaping is enhanced on completion.

Swimming pools on the public foreshore are not acceptable

..iIf approved the existing asphalt access into 66 Bardo Road
needs to be removed and replanted

Do not support

Thought proposal was a DA and not a PP

Lacking in justification for rezoning

E4 should be considered holistically and not individually
Bulk/scale/design

Parking/traffic

Construction impacts

Foreshore access
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Another main concern relates to demolition and construction and
the related dust and noise that will occur for approximately two
years

Construction and contractor parking. This will be a major
issue....There is limited parking now.

...large delivery trucks...concrete pumping trucks entering this
small dead end area, resulting in major disruption to residents
who access to their homes is from this end of the street (Bardo)

23

...this association opposes any change to the Pittwater LEP
2014 to allow the proposal to proceed

[PLEP 2014] was introduced after extensive public consultation
which commenced in March 2013.... And for the owners and
their appointed town planners to now say they were unfairly
treated as they were unaware of the LEP change is highly
inappropriate and questionable

The combined properties are located within 50 metres of the
foreshore where dual occupancy was prohibited under PLEP
19993 and therefore the E4 Environmental Living is the
appropriate zoning...

Any granting of the spot rezoning request would establish a
dangerous precedent

A number of the nearby suburb precedents that are referred to in
the application were approved a long time before the introduction
of [PLEP 2014].

..the change into ‘seniors living’ would enable a greater density,
bulk, scale, site coverage which would be out-of-step with all the
neighbouring residences

Demand for parking spaces in the area would be likely to
increase if a SEPP HSPD development was permitted

Do not support

PLEP 2014 and community consultation
Lack of justification for rezoning
Property previous zonings

Precedent

Bulk/scale/design

Traffic/parking

Difference in standards
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Proposal is incompatible with the desired future character of the
Newport locality especially in regard to character as viewed from
a public place and foreshore scenic protection

24 We do not agree to support the draft Planning Proposal. This is Do not support
mainly based on parking issues... the parking is totally Parking/traffic
inadequate.
Other issues need to be addressed too (issues not stated)
25 Joint submission with 24 — same as above Same as above
26 | wish to voice my disappointment with rezoning proposal for 66 Walking around Crystal Bay
Bardo Rd and 2-4 Nooal Street. Bulk/scale/design
Density
...have enjoyed walking around the foreshore... to suddenly Precedent
have an ‘over 55s development’ on the foreshore would be Character
precedent and totally out of character with the environment. |
object strongly to the size, number of dwelling and generally not
in keeping with the area.
28 Note — this submission appears to be similar but not quite the Thought proposal was a DA and not a PP

same as submission 22

However this issue is about rezoning (or an amendment to the
zoning) and that is the issue was not disclosed to us when the
project was introduced to us by the developer. When asked he
stated that the development met all considerations for the site.

We initially understood it was a Seniors Living development and
was assured it met .... All the Seniors Living SEPP requirements.
That’s why | actually signed a simple statement, at an initial
discussion with the owner/developer, stating that the issues | was
focused on was related to amenity and landscaping and
construction. Upon receipt of information on the proposal from
Council, it appears the application is about rezoning and unless
that can be achieved, seniors living is not an approved usage.

Lacking in justification for rezoning
Vegetation removal/tree loss.
Bardo Road western end.
Construction Impacts
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We purchased our property in March 2014 ,just prior to the
applicant purchasing across the road at 66 Bardo road and my
notes from the time indicated quite clearly that both myself and
my solicitor had looked at issues of constraints on surrounding
development and were aware that the properties opposite our
new house could not be further developed as they had an
environmental zoning E4

We took the appropriate steps to acquaint our selves as part of
our purchase process with the zonings around us and the
implications for further development. We were somewhat
assured that no future block of units would be built across the
one lane road at the rear of our land.

The letter from [submitter 10] outlines their analysis of the issues
and concludes that the developer has overstated the issues
regarding his statements that he was somehow disadvantaged
(or prejudiced) by the fact that he was unaware of the properties
change to E4 zoning (and not allowing for Seniors Living) when
he purchased the properties. We basically agree with their
argument and can only restate that having purchased at around
the same time as the developer we were aware that the property
he purchased could not be redeveloped for units under its current
zoning E4 as it had a direct affect on our decision to purchase in
the area.

Any development needs to be sensitive to ensure none of the
existing landscaping is removed including mature trees along the
boundary and that the landscaping is enhanced on completion

Perhaps more car parking access can be from Nooal Street.
However, if approved the existing asphalt access into 66 Bardo
Road needs to be upgraded and any lighting at night needs to be
sensitive to our properties bedrooms,

Another main concern (if approved) relates to demolition and
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approximately two years,

residents and visitors to that end of Bardo Road.

construction and the related dust and noise that will occur for

Construction and contractor parking, will be a major issue. There
is effectively no parking in Nooal whatsoever. The only parking
for contractors will be in the dead end of Bardo Road. ...Also,
this road provides access to the foreshore for recreation and
walkers. Council and the developer needs to think seriously how
contractor and construction traffic and parking will impact on local

Response to issues raised

Issue

Response

Flooding/Coastal Inundation

The site is subject to coastal inundation.

Environmentally Sensitive Site

Agree. The site is environmentally sensitive. The proposal would be incompatible
with the intent and objectives of the E4 Environmental Living zone.

Stormwater

The development will be required to meet the stormwater controls of the Pittwater
21 Development Control Plan. These can be managed through the development
application process

Bulk/scale/design

Agree. The proposal is a large and bulky scale that is out of character with the
surrounding area. It appears as a townhouse style development within an area of
single dwellings.

Density

Agree. The proposal is not of a low density nature. The E4 zone’s objectives and
land uses intended for low density development while this proposes more than
double density.

Traffic/parking

There will be minimal traffic impacts on the road network. The parking will also
have to comply with the Pittwater 21 Development Control Plan standards and not
the lesser standards of the SEPP. The concept plan indicates compliance with the
21 DCP. Works however will be required to widen and realign the current driveway
through Bardo Road and upgrades to its intersection with Nooal Street.

Vegetation removal/loss

The site is relatively cleared from vegetation with a small clumping located in the
Nooal Street road reserve and the road frontages of the subject properties. If the
proposal was to proceed, Council would require new plantings on the site.

Crystal Bay Silting

Impacts from increased sediment and site disturbance can be managed during the
construction stage.
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Seniors Living not being occupied by seniors

Seniors living properties are required to have a condition placed on their title
restricting living in them to only seniors or people with a disability and their families
or careers. Such a condition would be placed on these properties if the proposal
was to proceed.

Construction impacts — noise, dust, parking, deliveries

These issues can be managed through the construction stage with a construction
management plan

Lack of footpaths

There is currently no footpath to the site. However the developer would be required
to install footpaths to the bus stops in Gladstone Street to comply with access
criteria.

Busy local street

The proposal’s impact on the local road network is considered to be marginal.

Dangerous Intersection

Future works would be required to the intersection

Area not appropriate

Agree. Council has never regarded this area as an appropriate location for seniors
living. Council generally supports well located seniors living closer to centres and
major transport corridors.

Site and owner history

Agree. The purchase of 2 Nooal Street took place after the Pittwater Local
Environmental Plan 2014 was gazetted and came into effect. The applicant would
have had time to ascertain the potential changes and impacts of the new LEP.

Spot rezonings

Agree. Council does not agree with spot rezonings unless they can demonstrate
sufficient merit. Spot rezonings can undermine orderly and economic planning.
This proposal would undermine the Pittwater Local Planning Strategy 2011. This
proposal does not demonstrate any merit.

Precedent

Agree. Allowing such a proposal to proceed would set a precedent and undermine
the Pittwater Local Planning Strategy 2011 and the PLEP 2014. It would open the
E4 Environmental Living zone to development that is not in line with the objectives
and intent of the zone.

Bardo Road West

The current shared driveway on the western portion of Bardo Road services a
small number of dwellings. If the proposal was to proceed it would have to be
upgraded to provide a minimum road width of 5.5-6m for two way traffic.

Overshadowing

The site only has an immediate adjoining neighbour to the north. Solar access can
be maintained to this property.

Access requirements

The site is located just within 400m from the bus stops on Gladstone Street.
Further, the developer would be required to provide footpaths from the site to the
bus stops.

Foreshore development

Agree. The development would be inconsistent with the intent to restricting larger
bulkier development around the foreshores of Pittwater. It would also set a
potential precedent undermining the Pittwater Local Planning Strategy 2011 and
the PLEP 2014
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Swimming pools are however allowed forward of the foreshore building line.

Infrastructure

The site is serviced by electricity, water and has sewerage. The traffic impact is
considered to be marginal on the road network.

Overdevelopment

Agree. The development density of the site would be more than double the
intended density under the Pittwater Local Environmental Plan

Treat all properties the same/holistic approach to E4 zone

Agree. This proposal seeks to consider this site separately from the other
properties zoned E4 Environmental Living in Crystal Bay and elsewhere under the
PLEP 2014. This is not considered an appropriate response and derogates from
the intent of the LEP. It also undermines the intent and objectives of the zone.

No local benefit

Agree. This proposal entirely represents a private benefit. There is no public
benefit in the proposal.

Intention and aims of the zone/alignment with council policy

Agree. The intent of the E4 Environmental Living zone is to mark areas were low
scale and low density residential development is appropriate in areas with
environmental constraints. This development would breach the intent and an
objective of the zone as well as Council’s planning strategy.

Thought proposal was a development application and not a
planning proposal

Council’s letters to residents clearly indicate the proposal was for a planning
proposal. Council has no control over the consultation the applicant may have
undertaken prior to lodgement

Foreshore access/Walking around Crystal Bay

The proposal will not restrict access along the foreshore. The informal foreshore
walk goes over reclaimed land that is owned by Crown Land NSW. The foreshore
building line on the properties also restricts development on the rear portion of the
subject properties

A condition of consent could be imposed on the development at development
application stage to keep the walkway open.

Character Agree. The proposal is out of character with the area. It will appear as medium
density development in an area intended for low density single dwellings.
Wildlife The site is not identified as having endangered or threatened species on it. If

possums or bandicoots are found they can be safely relocated.
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have no comment.

AGENCY COMMENTS RESPONSE
Roads and Maritime Services Raises no objection to the proposal as the traffic impacts on the local and | Noted
regional road network would be minimal. The land use....is therefore a
planning matter for Council to consider
Transport for New South Wales | TENSW has reviewed the exhibited planning proposal documentation and Noted

Sydney Water

Due to the proximity of the proposed development to Sydney Water assets, we
recommend that Council imposing the following conditions of consent:

Building Plan Approval

The approved plans must be submitted to the Sydney Water Tap in™ online
service to determine whether the development will affect any Sydney Water
sewer or water main, stormwater drains and/or easement, and if further
requirements need to be met.

The Sydney Water Tap in™ online self-service replaces our Quick Check Agents as
of 30 November 2015.

The Tap in™ service provides 24/7 access to a range of services,
including:

building plan approvals
connection and disconnection approvals

diagrams

Noted. These matters can be dealt with
through a condition of consent at the
development application stage.
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trade waste approvals

pressure information

water meter installations

pressure boosting and pump approvals

changes to an existing service or asset, e.g. relocating or moving an asset.

Sydney Water’s Tap in™ online service is available at:
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm

Section 73 Certificate
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be
obtained from Sydney Water.

It is recommended that applicants apply early for the certificate, as there may be
water and sewer pipes to be built and this can take some time. This can also
impact on other services and building, driveway or landscape design.

Application must be made through an authorised Water Servicing Coordinator.
For help either visit www.sydneywater.com.au > Plumbing, building and
developing > Developing > Land development or telephone 13 20 92.
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BUSINESS UNIT

COMMENTS

RESPONSE

Coast and Estuary

Information in regard to the estuarine wave action and tidal inundation
affectation of the subject property as well as the applicable Estuarine
Planning Level (EPL) was provided to the project architect on
19/05/2017.

The concept plans lodged in support of the planning proposal utilise
the correct EPL for the site at the specified distance from the
foreshore edge. At RL 2.75m AHD, the minimum FFL for the lower
ground floor levels of the seaward units is above the EPL and the
development proposed is therefore able to comply with the relevant
estuarine hazard controls.

It is not appropriate to change the planning controls
that currently apply to this site to introduce vulnerable
people into a site that is identified as hazardous.

Major Development

1) Provision of stormwater management in accordance with
former Pittwater Council DCP 21, which will include the
provision of water quality controls during pre and post
construction . On site stormwater detention may also apply to
control stormwater quantities post development.

2) The existing access way located within the Bardo Road
reservation is to be reconstructed in accordance with
Councils Auspec design document to a full width of 5-5.5m
from the Bardo Road /Nooal Street intersection to the
proposed access driveway . The new access way may require
the construction of retaining walls and stormwater drainage
controls.

An Arborists advice on the impacts of this access way
construction on adjoining trees is also required. Access grades
are to comply with the relevant Australian Standards .

3) Additionally the existing vehicle crossing to No 66 Bardo Road

These matters can be dealt with at the development
application stage.
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is to demolished and landscaped.

Transport and Civil
Infrastructure Assets

e Provision of footpath in Bardo Road sth side is supported.
e Kerb ramp on south side of pedestrian crossing to be modified
to meet accessibility standards
e Bus stop upgrades including:
o extension of footpath on south side of Gladstone Street
to provide all weather access to boarding point
o provision of tactiles at both existing stops in Gladstone
St.
o and provision of seating and/or shelter at 62 Gladstone
St bus stop.
e Consideration may need to be given to upgrades to the
narrow, single lane “shared driveway” from the public road
carriageway in Bardo Road at cnr of Bardo Rd/Nooal St

These matters can be dealt with at the development
application stage

Transport Network

Transport Network requirements to meet strategic outcomes:

e The footpath along the southern side of Bardo Road (1.5 metre
width minimum) from the property pedestrian entry to the
existing ramp at King Street

e Pedestrian refuge compliance works at the roundabout — King
Street and Bardo Road including ramps to comply
(accessibility audit to confirm).

e Extend footpath to the Gladstone Street boarding point
(Westbound stop) including kerb adjustment to suit low floored
buses.

o Kerb adjustment to suit low floored buses Eastbound stop

e All ramps to be complaint between the subject site and the
transport stops.

e Accessibility requirements at all crossing and transport
collection points — Tactiles etc.

o Pedestrian refuge compliance works at the roundabout — King

These matters can be dealt with at the development
application stage
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Street and Gladstone Street including ramps to comply
(accessibility audit to confirm)

e Appropriately sized and positioned Bus Shelter at the
eastbound bus stop in Gladstone Street.
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