


The following applications had a Clause 4.6 variation request granted during the period of 1 April 2023 to 30 June 2023.
Manly LEP 2013
	App No.
	Address
	Proposal
	Category of Development
	Development Standard Varied
	Allowed
	Proposed
	Variation
	Determined By

	DA2022/2170
	11 Darley Road MANLY NSW 2095
	Alterations and additions to a semi-detached dwelling including a carport
	Residential - Alterations and additions
	4.4 Floor space ratio
	0.75:1 (165.9m²)
	0.755:1 (166.9m²)
	0.6%
	Staff exercising delegated authority

	DA2022/2148
	200 -204 Condamine Street BALGOWLAH NSW 2093
	Demolition works and construction of a building for use as a specialised retail premises including signage
	Commercial/Retail/Office
	4.3 Height of buildings
	11m
	11.497m
	4.5%
	Staff exercising delegated authority

	DA2022/2053
	16 Richmond Road SEAFORTH NSW 2092
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
4.4 Floor space ratio
	8.5m
0.4:1 (204.32m²)
	9m
0.425:1 (216.91m²)
	5.9%
6.25%
	DDP

	DA2022/2274
	133 Seaforth Crescent SEAFORTH NSW 2092
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3A Special height provisions
4.3 Height of buildings
	RL 62.99
8.5m
	RL 67.049
9.079m
	6.5%
7%
	Staff exercising delegated authority

	DA2023/0429
	13 Bareena Drive BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.1m
	7%
	Staff exercising delegated authority

	DA2022/2133
	23 Osborne Road MANLY NSW 2095
	Alterations and additions to a semi-detached dwelling
	Residential - Alterations and additions
	4.3 Height of buildings
4.4 Floor space ratio
	8.5m
0.6:1 (165.72m²)
	
8.7m
0.65:1 (179.2m²)
	
2.4%
8.1%
	DDP

	DA2022/1652
	1/75, 2/75 & 75 Collingwood Street MANLY NSW 2095
	Demolition works and construction of shop top housing
	Mixed
	4.4 Floor space ratio
	1:1 (234.9m²)
	1.089:1 (256.04m²)
	8.9%
	Staff exercising delegated authority

	DA2022/1815
	22 Curban Street BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house including a swimming pool
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.3m
	9.4%
	Staff exercising delegated authority

	DA2022/0736
	35 Pine Street MANLY NSW 2095
	Alterations and additions including a change of use from backpackers accommodation to a pair of semi-detached dwellings including subdivision, construction of new two (2) swimming pools and ancillary works.
	Residential - Single new detached dwelling
	
4.4 Floor space ratio
	
Lot A: 0.6:1 (224.8m²)
Lot B: 0.6:1 (205.7m²) 
	
Lot A: 0.61:1 (229.9m²)
Lot B: 0.67:1 (228.7m²)
	
Lot A: 2.2% 
Lot B: 11.1%
	DDP

	DA2022/1046
	8 Bligh Crescent SEAFORTH NSW 2092
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.47m
	11.14%
	DDP

	DA2023/0071
	15 Princes Promenade SEAFORTH NSW 2092
	Alterations and additions to an approved dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.5m
	11.7%
	DDP

	DA2022/0670
	18 Margaret Street FAIRLIGHT NSW 2094
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.4 Floor space ratio
	0.6:1 (173m²)
	0.67:1 (195.3m²)
	12.8%
	DDP

	DA2022/2135
	1 Wattle Avenue FAIRLIGHT NSW 2094
	Alterations and additions to a semi-detached dwelling
	Residential - Alterations and additions
	4.4 Floor space ratio
	0.6:1 (109m²)
	0.677:1 (123.1m²)
	12.9%
	DDP

	DA2022/1784
	35 Fisher Street BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house including a swimming pool and carport
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.7m
	14.1%
	DDP

	DA2022/1760
	82 Seaforth Crescent SEAFORTH NSW 2092
	Demolition works and construction of a dwelling house
	Residential - Single new detached dwelling
	4.3 Height of buildings
	8.5m
	9.83m
	15.6%
	DDP

	DA2022/1244
	9 Sandy Bay Road CLONTARF NSW 2093
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
4.4 Floor space ratio
	8.5m
0.4:1 (406.8m²)
	10m
0.45:1 (458.0m²)
	17.6%
12.5%
	DDP

	DA2022/1953
	52 Castle Circuit SEAFORTH NSW 2092
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	10.1m
	18.8%
	DDP

	DA2022/2223
	20 Bareena Drive BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house including demolition works and carport.
	Residential - Alterations and additions
	4.4 Floor space ratio
	0.4:1 (247.9m²)
	0.48:1 (297.4m²)
	20%
	DDP



Manly LEP 2013 - Variations over 20%
	App No.
	Address
	Proposal
	Category of Development
	Development Standard Varied
	Allowed
	Proposed
	Variation
	Determined By

	DA2022/2134

	25 Osborne Road MANLY NSW 2095

	Alterations and additions to a semi-detached dwelling

	Residential - Alterations and additions
	4.4 Floor space ratio

	0.6:1 (161.2m²)

	0.73:1 (196.7m²)

	22%

	DDP


	Description: The breach in the floor space ratio arises from a 19.3m2 increase in floorspace. The additional floorspace has been concealed behind the existing roof form. The proposal does not result in adverse building bulk and the works remain visually consistent with the existing built form, particularly as it integrates with the approved design of additions to the adjoining semi at No. 23 Osbourne Road.

	DA2022/1718

	2 Woodland Street BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
4.4 Floor space ratio
	8.5m
0.4:1 (259.76m²)

	11.6m (existing – unchanged)
10.5m (proposed ‘level 2’ window)
0.41:1 (268 m²) (existing)
0.49:1 (319.5m²) (proposed)

	23.5%
22.5%

	DDP


	Description: The non-compliance with FSR standards arise from a 51.5m2 increase in floorspace. The site is consistent with Exceptions to FSR for Undersized Lots pursuant to the Manly Development Control Plan. The additional floorspace does not result in an unacceptable increase in the bulk or scale of the building. 

The non-compliance with the Height of Buildings development standard arises from internal works at a height greater than 8.5 metres as the existing dwelling has an established building height of 11.6 metres.

	DA2023/0085

	49 Alexander Street MANLY NSW 2095
	Alterations and additions including a front fence, to an existing semi-attached dwelling
	Residential - Alterations and additions
	4.4 Floor space ratio
	0.6:1 (132.9m²)

	0.77:1 (170.6m²)

	28.36%

	DDP


	Description: The Clause 4.6 variation request for the non-compliance with FSR standard arises due to an undersized allotment. The maximum FSR requirement for site is 0.6:1 (or 132.9m2). The proposed development seeks an FSR of 0.77:1 (or 170.6m2), which presents a variation of 28.36%. Whilst the extent of breach to the FSR is large, it is noted that the resultant built form is consistent with and copies the existing built form of the semi attached dwelling at 49 Alexander Street.

	DA2022/1675

	57 Cutler Road CLONTARF NSW 2093

	Alterations and additions to a dwelling house including a swimming pool

	Residential - Alterations and additions

	4.3 Height of buildings
4.4 Floor space ratio
	8.5m
0.4:1 (230.6m²)

	9.14m
0.517:1 (298.14m²)

	7.52%
29.25%

	DDP


	Description: The Clause 4.6 variation request for the non-compliance with FSR standard arises from an 81.62m2 increase in floorspace. The existing building has an existing floorspace of 216.52m2 (or 0.375:1). The proposal is consistent with the Exceptions to FSR for undersized lot FSR pursuant of the Manly Development Control Plan. The additional floorspace increases the building mass, yet remains commensurate with developments within the vicinity of the subject site. 

The Clause 4.6 variation request for the non-compliance with height standard arises as a result of the proposed first floor level sited over an existing excavated portion of the site, as measured in accordance with Merman Investments Pty Ltd Woollahra Municipal Council [2021] NSWLEC 1582. From an extrapolated measurement as done so within Bettar v Council of City of Sydney [2014] NSWLEC 1070, the proposed development would achieve compliance with Clause 4.3 Height of Buildings. The proposed first floor level will be commensurate with developments within the vicinity of the subject site. 

	DA2023/0176
	8 Adelaide Street BALGOWLAH HEIGHTS NSW 2093
	Demolition works and construction of a dwelling house including a swimming pool
	Residential - Single new detached dwelling
	4.4 Floor space ratio

	0.4:1 (218.8m²)

	0.524:1 (286.6m²)

	31%

	DDP


	Description: The Clause 4.6 variation request regarding the non-compliance with FSR development standard arises due to the site being classified as an undersized allotment. the proposed development demonstrates compliance with the with the Exceptions to FSR pursuant of the Manly Development Control Plan for undersized allotments.

	DA2022/2263

	2 A Golf Parade MANLY NSW 2095

	Alterations and additions to an existing building for use as a residential dwelling house
	Residential - Alterations and additions
	4.4 Floor space ratio

	0.6:1 (167.5m²)

	0.82:1 (229m²)

	36.7%

	DDP


	Description: The Clause 4.6 variation request regarding the non-compliance with FSR development standard arises from the existing building having a non-compliant FSR, which is 50% above compliance with the LEP. The proposal significantly decreases the extent of FSR non-compliance to 36.7% and does not unreasonably increase the bulk or scale of the building or lead to adverse amenity impacts upon adjacent properties or the public domain.

	[bookmark: _Hlk140493255]DA2022/1929
	11 Beatty Street BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.4 Floor space ratio
	0.4:1 (273.9m²)
	0.563:1 (386.1m²) (proposed)
0.4:1 (273.9m²) (approved under DA2021/2393)
0.476:1 (326.1m²) (proposed under Mod2022/0629)

	40%
	DDP

	Description: The Clause 4.6 variation request for the non-compliance with FSR standard arises from a 60m2 increase in floorspace at basement level. The existing approved building has an existing floorspace which is at 0.4:1 which is compliant with the LEP. The additional floorspace does not increase the bulk or scale of the building or its external appearance.

	DA2022/2013
	15 Pine Street MANLY NSW 2095
	Alterations and additions to a semi-detached dwelling
	Residential - Alterations and additions
	4.4 Floor space ratio

	0.6:1 (90.72m²)

	0.85:1 (128.71m²)

	41.9%

	NBLPP


	Description: The Clause 4.6 variation request for the non-compliance with the floor space standard arises from the amount of existing floor space on site, on an undersized allotment. However, the enclosure of the balcony results in a minor increase of gross floor area and the proposed floor area does not exceed the maximum variation to FSR under the Exceptions to FSR pursuant of the Manly Development Control Plan for undersized allotments. Given the minor nature of the works and that the bulk and scale of the building does not change, the proposal is considered acceptable.

	DA2022/1941
	24 A Beatty Street BALGOWLAH HEIGHTS NSW 2093
	Alterations and additions to a dwelling house
	Residential - Alterations and additions

	4.3 Height of buildings
4.4 Floor space ratio
	8.5m
0.4:1 (400.5m²)
	13.54m (Existing maximum
is 13.54m)
0.502:1 (503m²)
	59.29%
25.6%
	DDP

	Description: The Clause 4.6 variation request for the non-compliance with FSR standard arises from a 15m2 increase in floorspace. The existing building a Floor Space Ratio which is currently 21.7% above compliance with the LEP. The proposal increases this to 25.5% (or an addition 15m2). A portion of the additional floorspace is a result of a subterranean bathroom on level 3 which adds 5m2 to the overall floor space, however does not increase the bulk or scale of the building. The remaining 10m2 of addition floor space is located on the fourth level as a result of in-filling and squaring off portions of the existing balconies. 

The Clause 4.6 variation request for the non-compliance with height standard arises as the existing upper-level balcony is already over the existing height limit and the new works involve portions of the balcony being squared off and infilled, therefore resulting in non-compliance with the building height. 




Pittwater LEP 2014 
	App No.
	Address
	Proposal
	Category of Development
	Development Standard Varied
	Allowed
	Proposed
	Variation
	Determined By

	DA2023/0272
	10 Hunter Street South WARRIEWOOD NSW 2102
	Alterations and additions to a dwelling house including a carport
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	8.789m
	3.4%
	Staff exercising delegated authority

	DA2021/2231
	31 Morella Road WHALE BEACH NSW 2107
	Demolition works and construction of a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	8.8m
	4.2%
	DDP

	DA2022/2017
	47 Norma Road PALM BEACH NSW 2108
	Alterations and additions to a dwelling house including a swimming pool
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	8.9m
	4.5%
	Staff exercising delegated authority

	DA2022/1681
	19 Grandview Parade MONA VALE NSW 2103
	Demolition works and construction of a dwelling house including swimming pool
	Residential - Single new detached dwelling
	4.3 Height of buildings
	8.5m
	8.99m
	5.78%
	Staff exercising delegated authority

	[bookmark: _Hlk142578178]DA2022/1972
	1740 Pittwater Road BAYVIEW NSW 2104
	Construction of a dwelling house including a swimming pool and boat shed
	Residential - Single new detached dwelling
	4.3 Height of buildings
7.8 Limited development on foreshore area
	8.5m
Building footprint must not extend into the foreshore area
	Non numeric standard
	Non-numerical development standard
	NBLPP

	Description of works within foreshore area: Proposed building footprint extends into the foreshore area by 2.9m which involves a balcony and 1m2 of habitable floorspace.  This development delivers a net reduction of 6.7m2 of building footprint from the foreshore area and a significant increase in landscaped open space. 

	DA2022/1425
	132 A Queens Parade East NEWPORT NSW 2106
	Demolition works, construction of a dwelling house with partial retention of existing structure and new swimming pool
	Residential - Single new detached dwelling
	4.3 Height of buildings
	8.5m
	9.347m
	9.97%
	Staff exercising delegated authority

	[bookmark: _Hlk142578947]DA2022/0133
	182 McCarrs Creek Road CHURCH POINT NSW 2105
	Demolition works and construction of a dwelling house, detached garage, inclinator and boat shed
	Residential - Single new detached dwelling
	4.3 Height of buildings
7.8 Limited development on foreshore area
	8.5m
Building footprint must not extend into the foreshore area
	Non numeric standard  
	Non-numerical development standard
	NBLPP

	Description of works within foreshore area: The proposed works within the foreshore area involve retaining walls around a boatshed (boatsheds are permissible in foreshore areas) an inclinator and widened stairs to the waterfront.

	DA2022/1248
	2191 Pittwater Road CHURCH POINT NSW 2105
	Construction of a dwelling house
	Residential - Single new detached dwelling
	4.3 Height of buildings
	8.5m

	9.9m
	16.40%
	DDP

	DA2022/1875
	108 Cabarita Road AVALON BEACH NSW 2107
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.95m
	17.1%
	DDP

	DA2022/1951
	199 Whale Beach Road WHALE BEACH NSW 2107
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	10.15m
	19%
	DDP

	[bookmark: _Hlk142579346]DA2022/1048
	15 Sturdee Lane
ELVINA BAY
NSW 2105
	Construction of an incline lift
	Residential - Alterations and additions
	7.8 Limited development on foreshore area
	Building footprint must not extend into the foreshore area
	Non numeric standard
	Non-numerical development standard
	NBLPP

	Description of works within foreshore area:   The proposed works within the foreshore area involve the construction on an inclinator and associated retaining wall structures.  The footprint of these structures have been minimised and given the property has no road access, primary access is gained from the foreshore and the inclinator provides a means of equitable access.  













Pittwater LEP 2014 - Variations over 20%
	App No.
	Address
	Proposal
	Category of Development
	Development Standard Varied
	Allowed
	Proposed
	Variation
	Determined By

	DA2022/1649
	6 & 10 Namona Street NORTH NARRABEEN NSW 2101
	Alterations and additions to an educational establishment
	Infrastructure

	4.3 Height of buildings

	8.5m

	10.69m

	25.8%

	SNPP


	Description:  This development had two Clause 4.6 variation requests for building height variations on the following sites;
· 6 Namona Street (Public School - NNPS)
· 10 Namona Street (High School - NSHS)
In the case of 6 Namona Street, the Clause 4.6 variation request for the non-compliance with building height standard arises from the site being flood affected, which necessitates buildings be elevated above the existing ground level, thereby contributing to the extent of the proposed building height variation. In addition, the proposal has been designed at such a height to improve the visual presentation and landscape setting of the item.
In the case of 10 Namona Street, the Clause 4.6 variation request for the non-compliance with building height standard arises as a result of the minimum required internal ceiling heights and the roof parapet element. In addition, the proposed height is significantly below the maximum height of school buildings envisaged by the Infrastructure and Transport SEPP, notwithstanding the breach of the PLEP control.

	DA2022/1422
	70 Cheryl Crescent NEWPORT NSW 2106
	Demolition works and construction of a dwelling house
	Residential - Single new detached dwelling
	4.3 Height of buildings

	8.5m

	10.9m

	28.2%

	DDP


	Description: The Clause 4.6 variation request for the non-compliance with Clause 4.3 Building Height standard arises due to the steep topography of the site and unusual vehicular access arrangements for the site. Access to the site is via right of carriageway along the northern boundary, which establishes the garage level at the top of the site. The site has slope of 54% beneath the building footprint and qualifies for portions of the building to be up to 10m in accordance Clause 4.3(2D) PLEP 2014. However, a minor portion of the building protrudes above the 10m height control (10.9m).

	DA2023/0253
	2 Pindari Place BAYVIEW NSW 2104
	Alterations and additions to a dwelling house, construction of a cabana and landscaping works
	Residential - Alterations and additions

	4.3 Height of buildings

	8.5m

	11.7m

	37.6%

	DDP


	Description: The application has been accompanied by a written Clause 4.6 variation request for the non-compliance. The height standard breach arises from the steep nature of the site with a substantial fall from southern boundary to the northern boundary and a crossfall from the eastern boundary to the western boundary creating a 37.6% variation for a small portion of the altered dwelling.





Warringah LEP 2011
	App No.
	Address
	Proposal
	Category of Development
	Development Standard Varied
	Allowed
	Proposed
	Variation
	Determined By

	DA2023/0328
	36 Monash Parade DEE WHY NSW 2099
	Alterations and additions to a dwelling house including a swimming pool
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.1m
	7%
	Staff exercising delegated authority

	DA2022/1193
	20-26 Avon Road DEE WHY NSW 2099
	Demolition works and construction of a residential flat building including strata subdivision
	Residential - New multi-unit
	4.3 Height of buildings
	
11m
	11.8m 
	7.2%
	NBLPP

	DA2022/1610
	35 Bushey Place DEE WHY NSW 2099
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.5m
	11.7%
	DDP

	DA2022/1689
	14 Aitken Avenue QUEENSCLIFF NSW 2096
	Alterations and additions to a dual occupancy
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.62m
	13.18%
	NBLPP

	DA2022/1742
	899 Pittwater Road COLLAROY NSW 2097
	Alterations and additions to a dwelling house including a swimming pool
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.85m
	15.88%
	DDP

	DA2022/1783
	49 Collaroy Street COLLAROY NSW 2097
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	9.89m
	16.35%
	DDP

	DA2022/2161
	13 Abingdon Street NORTH BALGOWLAH NSW 2093
	Alterations and additions to a dwelling house including swimming pool and secondary dwelling
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	10.06m
	18.35%
	DDP

	DA2022/1573
	32 Ian Avenue NORTH CURL CURL NSW 2099
	Alterations and additions to a dwelling house
	Residential - Alterations and additions
	4.3 Height of buildings
	8.5m
	10.2m
	20%
	DDP






Warringah LEP 2011 - Variations over 20%
	App No.
	Address
	Proposal
	Category of Development
	Development Standard Varied
	Allowed
	Proposed
	Variation
	Determined By

	DA2022/1468
	26 Wandella Road ALLAMBIE HEIGHTS NSW 2100

	Demolition works, Subdivision of one lot into two, construction of a dwelling house upon each lot and one swimming pool
	Residential - New second occupancy

	4.1 Minimum subdivision lot size

	Lot 100: (600m²)
Lot 101: (600m²)

	Lot 100: (573.1m²)
Lot 101: (456m²)
	Lot 100: 4.5%
Lot 101: 24%

	NBLPP


	Description: The Clause 4.6 variation request for the non-compliance with minimum lot size standard arises from the compatibility and pattern of subdivision within the street. The existing lot while non-compliant with the minimum lot size development for two lots, is one of the last remaining lots on the western side of Wandella Road, Allambie Heights that has not been subdivided. The lot sizes proposed are consistent and in character with that of other battle-axe allotments within the direct locality. Critical assessment issues included Clause 4.1 Minimum subdivision lot size of WLEP 2011.

	DA2023/0219
	12 Glentrees Avenue FORESTVILLE NSW 2087
	Alterations and additions to a dwelling house

	Residential - Alterations and additions

	4.3 Height of buildings

	8.5m

	11.15m

	31.18%

	DDP


	Description: The Clause 4.6 variation request for the non-compliance with height standard arises from the steeply sloping site that contains a rock cliff face that the existing dwelling house is built upon. The subject site slopes steeply from the existing carport to the existing dwelling house, and the proposed lift
structure to provide accessibility presents a variation of 31.18% (2.65 metres) to the required 8.5 metres development standard.

	DA2023/0082
	1 A Myoora Road TERREY HILLS NSW 2084

	Alterations and additions to an existing recreation facility (outdoor) including upgrades to the existing driving range, installation of new netting, construction of a new mini-golf course, conversion of the existing baseball nets into a children’s play area, expansion of licensed areas and signage
	Other

	4.3 Height of buildings

	8.5m

	46.411m

	446%
	NBLPP


	 Description: The Clause 4.6 variation request for the noncompliance with height standard arises from the proposed supporting poles and netting which enclose the golf driving range that breaches the maximum building height (46.411 metres), resulting in a variation of 446%. The existing poles and netting is at a maximum height of 25 metres that presents an existing non-compliant height. The increased height of the poles and netting of the driving range is proposed to capture the golf balls within the subject site and prevent them from entering the adjoining National Park.







