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Planni ng Pl ace & Community Di visi on Reports  
9.1 Pos t Exhi bition - Planning Proposal for Part Lot 21 DP819277 Wakehurst Par kway, Oxford Falls  

Pos t Gateway - Planning  Proposal  - Recl assificati on of Land Oxford Falls - Oct 2017 
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Reclassification of land from Community to Operational, Lot 21 DP 819277 (Part) 
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Part 1 – Intended Outcomes 
 
This planning proposal applies to Lot 21 DP 819277 (Part) as shown in Part 4 (Map 1). The land 
is owned by Council. 
 
The intended outcome of the planning proposal is to reclassify Lot 21 DP 819277 (Part) 
Wakehurst Parkway, Oxford Fall from Community land to Operational land under the Local 
Government Act 1993 (LG Act) 
 
The land is zoned RE1 Public Recreation under Warringah Local Environmental Plan 2011 
(WLEP2011). It is not proposed to change the zoning of the land. 

The land, which measures approximately 15m by 133 m, was dedicated to Council in 1992 for 
the purpose of a Public Reserve as a condition of development consent (DA1990/35) for the 
development of a new primary and infant’s school. The land dedication was for the purpose of a 
buffer strip to Wakehurst Parkway, preventing access directly onto the road by the adjoining 
landowner. 

In 2005 Council approved the reclassification of the southern part of Lot 21 DP 819277 (area 
encroached upon by the School oval) from Community to Operational land and a lease to the 
School to enable Council to generate an income from the underutilised parcel. The 
reclassification of that land was gazetted in 2008. Council is currently negotiating the sale of that 
land with the School. The northern section of the lot (the land) remained classified as 
Community land. 
 
The land is "public reserve” under the LG Act and there is a caveat on the title by the Registrar 
General forbidding unauthorised dealings in this regard. Should the reclassification proceed, it is 
intended that this restriction be extinguished to allow the potential future sale of the land. 
 
Oxford Falls Grammar School (the School) has expressed the intention to seek to purchase the 
land from Council should the Planning Proposal proceed. There is currently no lease 
agreements in place for the use of the land by the School and no business dealings between 
Council and the School e.g. agreements in place for the future sale or lease of the land. 
 
If Council resolves to sell the subject land in the future, it will obtain proceeds from the sale of 
the land. Council’s Allocation of Funds Obtained from the Sale of Council Real Property Policy 
requires funds raised to be used for the acquisition and management of other community land 
i.e. creation/improvement/embellishment of new or existing assets (land and buildings) in the 
same category as the original community land, or other community land acquisitions, 
embellishment or provision of community facilities and projects. 
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Part 2 – Explanation of Provisions 
 
The proposed amendments to Warringah Local Environmental Plan 2011 are: 
 
 Amend Schedule 4 Part 2  to include reference to the land 

 
 Amend Land Reclassification (Part Lots) Map as follows: 
 
Map Sheet Map Identification Number 
Land Reclassification (Part 
Lots) Map 
RPL_007 
 

 
1800_COM_RPL_007_020_20170222 
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Part 3 – Justification 
 
Section A – Need for the planning proposal 
 
1. Is the planning proposal a result of any strategic study or report? 

 
No. However, the proposed amendments do not raise any strategic planning issues. Whilst the 
land is zoned RE1 Public Recreation; it is not suitable for any significant public active open 
space use. The land is already being used by the Oxford Falls Grammar School (the School) 
and the LEP amendments would facilitate the potential sale of the land to the School. 
 
In NSW there is a growing demand for student places and this is also likely to be the case in this 
area. If the land is purchased by the School, it may assist in providing space for future growth. 

 
2. Is the planning proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 
 

Yes. The site is currently classified as community land and therefore, Council is not able to 
develop, sell, exchange or dispose of the land under the provisions of the Local Government Act 
1993. Section 27(1) of the Local Government Act 1993 requires that the reclassification of public 
land be made by a local environmental plan. A planning proposal for the site is therefore 
considered appropriate. 
 
Section B – Relationship to strategic planning framework 
 
3. Is the planning proposal consistent with the objective and actions of the applicable 

regional or sub-regional strategy (including the Sydney Metropolitan Strategy and 
exhibited draft strategies)? 

 
Yes. A Plan for Growing Sydney: A Plan for Growing Sydney establishes a long-term planning 
framework to manage Sydney’s growth in a sustainable manner and strengthen its economic 
development whilst enhancing the unique lifestyle, heritage and environment of 
Sydney. 
 
The following goals and directions apply to the Planning Proposal: 
 
Goal 1: A competitive economy with world-class services and transport. 
 
Plan for Education and Health Services to Meet Sydney’s Growing Needs. 
 
Assist the Department of Education and Communities, the Catholic Education Commission and 
the Association of Independent Schools of NSW to identify and plan for new school sites 
throughout Sydney. 
 
The proposal will provide a potential opportunity for the School to continue to provide a high 
standard of education. 
 
The proposal is also considered to be consistent with the draft North East Sub-regional 
Strategy. 
 
The Greater Sydney Commission released the draft District Plan for comment in December 
2016. The draft Plan relative to this area is the Draft North District Plan. The subject site is close 
to the growth centre focused on the New Northern Beaches Hospital. With additional population 
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increase there will be a demand for high class educational facilities. The proposal will utilise 
land that is no longer required for its intended use.  
 
Although the proposal will have no direct implications for student numbers, the additional area 
will create a better overall environment for the school. 
 
Having regard to the above, the Planning Proposal is considered to be consistent with the draft 
North District Plan. 
 
4. Is the planning proposal consistent with a council’s local strategy or other local 

strategic plan? 
 

Yes. The Warringah Community Strategic Plan 2023 is the Council’s principal forward planning 
document for the area. The plan identifies six (6) Outcomes (below), two of which are relevant 
to the proposal: 
_ Vibrant Community 
_ Lifestyle and Recreation 
_ Healthy Environment 
_ Connected Transport 
_ Liveable Neighbourhoods 
_ Working Together 
 
The outcomes relevant to the Planning Proposal are discussed below: 
 

1. Vibrant Community 
 

The School is an important part of the local community. The ability for the school to formally use 
the subject land will assist in it maintaining a high standard of education. The sharing of some 
school facilities with the broader community is currently being discussed with Council. 
 

2. Working Together 
 
The proposal will provide an example of public and private enterprises working together to 
create an outcome that is of benefit to the local community in terms of expanded school facilities 
and the potential for community use of school facilities. 

 
5. Is the planning proposal consistent with applicable State Environmental Planning 

Policies? 
 

Yes. The Planning proposal is consistent with applicable State Environmental Planning Policies 
(SEPPs) as shown in Attachment 1). The two SEPPs of main relevance to this planning 
proposal are: 
 
SEPP Consistency 
SEPP 55 Remediation of (contaminated) 
Land 

The site is unlikely to have been used for any 
purpose that would cause contamination. 

SEPP (Infrastructure) 2007 The provision of this SEPP has no direct 
relevance to the proposed changes to the LEP. 
It is noted that under this SEPP land adjoining 
an existing school can be used in association 
with the school use. The subject land adjoins 
Oxford Falls Grammar School. 
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6. Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)? 

 
Yes. The planning proposal is consistent with applicable Ministerial s.117 directions (as shown 
in Attachment 2). Of particular relevance to the proposal are:   
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s117 Direction  Requirement Comment 
4.3 Flood Prone 
Land 

1) The objectives of this direction 
are: 
(a) to ensure that development of 
flood prone land is consistent with 
the NSW Government’s Flood 
Prone Land Policy and the 
principles of the Floodplain 
Development Manual 2005, and 
 
(b) to ensure that the provisions of 
an LEP on flood prone land is 
commensurate with flood hazard 
and includes consideration of the 
potential flood impacts both on and 
off the subject land. 
 

Part of Lot 21 is traversed by a 
watercourse which may be subject 
to flooding.  
 
However this land is already zoned 
RE1 and the planning proposal will 
not alter the potential for flood risk. 

4.4 Planning for 
Bushfire 

1) The objectives of this direction 
are: 
(a) to protect life, property and the 
environment from bush fire 
hazards, by discouraging the 
establishment of incompatible land 
uses in bush fire prone areas, and 
(b) to encourage sound 
management of bush fire prone 
areas. 
 

The subject land is subject to 
bushfire threat. A report assessing 
the impact of this threat has been 
prepared by the applicant and is 
attached. 

6.1 Approval 
and Referral 
requirements 

1) The objective of this direction is 
to ensure that LEP provisions 
encourage the efficient and 
appropriate assessment of 
development. 
 
 
 
 
 

This direction applies as the 
proposal requires an amendment 
to the Warringah LEP 2011. 
The planning proposal is 
consistent with this direction, in that 
it will not introduce any 
provisions that require any 
additional concurrence, 
consultation or referral. 

6.2 Reserving 
Land for Public 
Purposes 

(1) The objectives of this direction 
are: 
(a) to facilitate the provision of 
public services and facilities by 
reserving land for public purposes, 
and 
(b) to facilitate the removal of 
reservations of land for public 
purposes where the land is no 
longer required for acquisition. 
 

This direction applies as the 
proposal requires an amendment 
to the Warringah LEP 2011. 
 
The planning proposal is 
consistent with this direction as it 
makes land available that is no 
longer required for public purposes. 

 
 
 
 
Section C – Environmental, social and economic impact 
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7. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats, will be adversely affected as a result of 
the proposal? 

 
No. The land is predominantly mowed lawn and is being used by the School as an extension of 
its grounds. This use is currently unauthorised but has been carried on for some years. An on-
site detention system is also located under the land and serves the school. There is no intention 
to undertake any works on the land as part of this proposal. 
 
8. Are there any other likely environmental effects as a result of the planning proposal 

and how are they proposed to be managed? 
 
No. The land is predominantly mowed lawn and there is no intention to undertake any works. As 
indicated in the Bushfire Report included in the planning proposal, the land can be appropriately 
managed to mitigate bushfire risk. 
 
9. Has the planning proposal adequately addressed any social and economic effects? 

 
The proposal will not have any negative social or economic effects. The reclassification of the 
land to operational will increase its ability to be used for a purpose that will create a social and 
economic benefit. 
 
The proposal will not result in the loss of any land actively used for public recreation. The 
proposal will facilitate the use of the land for recreation in association with the adjoining school 
use. 
 
Section D – State and Commonwealth interests 
 
10. Is there adequate public infrastructure for the planning proposal? 

 
Yes. The proposal does not increase the development potential of the site as it will remain 
open space. 
 
11. What are the views of state and Commonwealth public authorities consulted in 

accordance with the Gateway determination?  
 

The Gateway determination requires Council to consult the following public authorities prior to 
exhibition:  
 
Roads and Maritime Services (RMS) 
 
Roads and Maritime support for the proposal is contingent upon Council's provision of an 
appropriate Restriction on Use being registered on the land prohibiting all access including 
vehicular and pedestrian access to/from Wakehurst Parkway to/from the adjacent Oxford Falls 
Grammar school.  
 
Roads and Maritime will not permit any access which could trigger school zone conditions and 
associated traffic calming measures along Wakehurst Parkway. In this regard, future 
development of the land should maintain vehicular and pedestrian access via existing access 
points on Oxford Falls Road. 
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Part 4 – Maps 
 
Map 1 – Site Identification Map 
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Map 2 – Current and Proposed Controls 
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Part 5 – Community Consultation  
 
Council placed the applicant’s planning proposal on non-statutory public exhibition in 
accordance with Council’s adopted Community Engagement Policy from Saturday 15 July 2017 
until Sunday 13 August 2017 (4 weeks). Notification included: 

 
 A public notice in the Manly Daily notifying of the public exhibition on 15 July 2017 
 Public notices in the Manly Daily notifying the public hearing on 19 August 2017 and 9 

September 2017  
 Letters to land owners and occupiers were not sent out as the land adjoins Wakehurst 

Parkway, to the west, Oxford Falls Grammar School to the East Crown Land to the North 
and Council property to the South.  

 Electronic copies of the exhibition material on Council’s website 
 Hard copy of the exhibition material was placed at Civic Centre, Dee Why 
 Email to registered community members who have listed their interest on Council’s 

Community Engagement Register for the former Warringah local government area 
 
7 submissions were received in response to the public exhibition period. Council’s response to 
the submissions is contained within the attached Council report of 24 October 2017.  Key issues 
raised included protecting the environment and riparian land, wildlife corridor from Manly Dam to 
Narrabeen Lagoon, widening Wakehurst Parkway, keeping ‘community’ land for the community, 
keeping the buffer between Wakehurst Parkway and the school and selling off Council land. 
 
There have been no matters raised of such significance that should prevent the proposal 
proceeding to Gateway determination. 
 
A public hearing was held on 13 September 2017 at Oxford Falls Peace Park by and 
independent Chair.  Two (2) people attended the meeting and one submission made by email. 
 
The public hearing report was submitted to Council on 4 October 2017 and the report was made 
available for inspection by the public at the three Customer Service Centres, Dee Why Library 
and on Councils website as per the Local Government Act 1993 s. 47G(3). Previous submitters 
and those who attended the public hearing were also notified of the report. 
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Part 6 – Project Timeline  
 
Task Anticipated timeframe 
Referral to Department of Planning & Environment for Gateway 
determination 

May 2017  
Completed 

Issue of Gateway determination June 2017  
Completed 

Government agency consultation (if required) July – August 2017 
Completed 

Public exhibition period July – August 2017 
Completed  

Public Hearing September 2017 
Completed 

Consideration of submissions September 2017  
Completed  

Report to Council November 2017 
 

Submit planning proposal to the Department of Planning & 
Environment for determination 

December 2017 
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Attachment 1 – State Environmental Planning Policies (SEPPs) 
SEPPs (as at March 2017 Applicable Consistent 
1 Development Standards Yes Yes 
14 Coastal Wetlands No N/A 
19 Bushland in Urban Areas Yes Yes 
21 Caravan Parks Yes Yes 
26 Littoral Rainforests No N/A 
30 Intensive Agriculture No No 
33 Hazardous and Offensive Development Yes Yes 
36 Manufactured Home Estates No No 
44 Koala Habitat Protection Yes Yes 
47 Moore Park Showground No N/A 
50 Canal Estate Development Yes Yes 
52 Farm Dams and Other Works in Land and Water Management Plan 

Areas 
No N/A 

55 Remediation of Land Yes Yes 
62 Sustainable Aquaculture Yes Yes 
64 Advertising and Signage Yes Yes 
65 Design Quality of Residential Apartment Development  Yes Yes 
70 Affordable Housing (Revised Schemes) Yes Yes 
71 Coastal Protection No N/A 
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
No N/A 

 (Affordable Rental Housing) 2009 Yes Yes 
 (Building Sustainability Index: BASIX) 2004 No N/A 
 (Exempt and Complying Development Codes) 2008 Yes Yes 
 (Housing for Seniors or People with a Disability) 2004 No N/A 
 (Infrastructure) 2007 Yes Yes 
 (Integration and Repeals) 2016 No No 
 (Kosciuszko National Park – Alpine Resorts) 2007 No N/A 
 (Kurnell Peninsula) 1989 No No 
 (Mining, Petroleum Production and Extractive Industries) 2007 Yes Yes 
 (Miscellaneous Consent Provisions) 2007 Yes Yes 
 (Penrith Lakes Scheme) 1989 No  N/A 
 (Rural Lands) 2008 No N/A 
 (State and Regional Development) 2011 Yes Yes 
 (State Significant Precincts) 2005 Yes Yes 
 (Sydney Drinking Water Catchment) 2011 No  N/A 
 (Sydney Region Growth Centres) 2006 No N/A 
 (Three Ports) 2013 No N/A 
 (Urban Renewal) 2010 No N/A 
 (Western Sydney Employment Area) 2009 No N/A 
 (Western Sydney Parklands) 2009 No N/A 
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Attachment 2 – Ministerial s.117 directions 
 
Directions Applicable Consistent 
1 Employment and Resources 
1.1 Business and Industrial Zones No N/A 
1.2 Rural Zones No N/A 
1.3 Mining, Petroleum Production and Extractive Industries Yes Yes 
1.4 Oyster Aquaculture No N/A 
1.5 Rural Lands No N/A 
2 Environment and Heritage 
2.1 Environment Protection Zones Yes Yes 
2.2 Coastal Protection No N/A 
2.3 Heritage Conservation Yes Yes 
2.4 Recreation Vehicle Areas Yes Yes 
2.5 Application of E2 and E3 Zones and Environmental Overlays in Far 

North Coast LEP’s 
No N/A 

3 Housing, Infrastructure and Urban Development  
3.1 Residential Zones Yes Yes 
3.2 Caravan Parks and Manufactured Home Estates Yes Yes 
3.3 Home Occupations Yes Yes 
3.4 Integrating Land Use and Transport Yes Yes 
3.5 Development Near Licensed Aerodromes No N/A 
3.6 Shooting Ranges No N/A 
4 Hazard and Risk 
4.1 Acid Sulfate Soils Yes Yes 
4.2 Mine Subsidence and Unstable Land No N/A 
4.3 Flood Prone Land Yes Yes 
4.4 Planning for Bushfire Protection Yes Yes 
5 Regional Planning 
5.1 Implementation of Regional Strategies  No N/A 
5.2 Sydney Drinking Water Catchments No N/A 
5.3 Farmland of State and Regional Significance on the NSW Far 

North Coast 
No N/A 

5.4 Commercial and Retail Development along the Pacific Highway, 
North Coast 

No N/A 

5.5 Development in the vicinity of Ellalong, Paxton and Millfield 
(Cessnock LGA) (Revoked 18 June 2010) 

No N/A 

5.6 Sydney to Canberra Corridor (Revoked 10 July 2008 See 
amended Direction 5.1) 

No N/A 

5.7 Central Coast (Revoked 10 July 2008. See amended Direction 5.1) No N/A 
5.8 Second Sydney Airport: Badgerys Creek No N/A 
5.9 North West Rail Link Corridor Strategy No N/A 
5.10 Implementation of Regional Plans No N/A 
6 Local Plan Making 
6.1 Approval and Referral Requirements Yes Yes 
6.2 Reserving Land for Public Purposes Yes Yes 
6.3 Site Specific Provisions Yes yes 
7 Metropolitan Planning 
7.1 Implementation of A Plan for Growing Sydney Yes Yes 
7.2 Implementation of Greater Macarthur Land Release Investigation No N/A 
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Final Public H earing R eport  
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Draft N orther n Beaches C ouncil Submission to the Depar tment of Pl anning and Environment  

Submission on Short-term Holiday Letting in NSW Options 
Paper (July 2017) 
 
Introduction  
 
Northern Beaches Council appreciates the opportunity to make this submission on the NSW 
Government’s Options Paper regarding regulation of Short-term Holiday Lettings (STHLs), 
which has significantly expanded locally with the emergence of online booking services and 
the development of the sharing economy.  
 
Council acknowledges and supports the whole of Government approach proposed by the 
NSW Government to progress towards the best regulatory framework, addressing land use 
and planning concerns, strata managed buildings, and the amenity of residents. 
Notwithstanding substantial contributions to local visitor accommodation made by STHL, 
greater research is also required into current and future impacts of STHLs on housing 
affordability in local areas such as the Northern Beaches.  
 
The recent proliferation of STHLs through various online accommodation booking 
companies such as ‘airbnb’ is a trend which poses some important questions for Council 
regarding future land use planning under the provisions of its Local Environmental Plans. 
 
Council’s submission emphasises the need for a clear state-wide landuse planning 
framework for the regulation of STHLs that also provides individual Council’s with powers to 
establish local policy responses to the issue in consultation with local communities.  
 
In response to other themes outlined in the Options Paper, Council does not oppose various 
initiatives for strata and industry regulation as well as registrations. Council supports strata 
title reform giving owners corporations the power to determine and better manage short term 
holiday lettings under by-laws including trial periods and enforcement of by-laws that are 
associated with moderating the impact of the use. It is also considered that regulation of 
offensive noise and the like could be reviewed respecting STHLs. 
 
It is considered that a clear NSW Planning framework supported by a level of local flexibility 
will provide greater certainty to support these other potential options for regulatory reform. 
 
Existing LEP Provisions  
 
Existing LEP provisions for temporary or short term accommodation on a commercial basis 
vary amongst the Northern Beaches LEPs (Manly LEP 2013, Warringah LEP 2011, Pittwater 
LEP 2014) as they do across NSW. The NSW Government’s ’Standard Instrument (LEP) 
Order currently defines tourist and visitor accommodation for all LEPs as follows: 
 

‘Tourist & Visitor Accommodation’ means a building or place that provides temporary 
or short-term accommodation on a commercial basis, and includes any of the 
following:  

(a)  backpackers’ accommodation, 
(b)  bed and breakfast accommodation, 
(c)  farm stay accommodation, 
(d)  hotel or motel accommodation, 
(e)  serviced apartments, 

but does not include:  
(f)  camping grounds, or 
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(g)  caravan parks, or 
(h)  eco-tourist facilities. 

 
‘backpackers’ accommodation’ means a building or place that: (a) provides 
temporary or short-term accommodation on a commercial basis, and (b) has shared 
facilities, such as a communal bathroom, kitchen or laundry, and (c) provides 
accommodation on a bed or dormitory-style basis (rather than by room). 
 
‘bed and breakfast accommodation’ means an existing dwelling in which temporary 
or short-term accommodation is provided on a commercial basis by the permanent 
residents of the dwelling and where: (a) meals are provided for guests only, and (b) 
cooking facilities for the preparation of meals are not provided within guests’ rooms, 
and (c) dormitory-style accommodation is not provided. Note. The number of 
bedrooms for bed and breakfast accommodation. 
 
‘farm stay accommodation’ means a building or place that provides temporary or 
short-term accommodation to paying guests on a working farm as a secondary 
business to primary production 
 
‘hotel or motel accommodation’ means a building or place (whether or not licensed 
premises under the Liquor Act 2007) that provides temporary or short-term 
accommodation on a commercial basis and that: (a) comprises rooms or self-
contained suites, and (b) may provide meals to guests or the general public and 
facilities for the parking of guests’ vehicles, but does not include backpackers’ 
accommodation, a boarding house, bed and breakfast accommodation or farm stay 
accommodation.  
 
‘serviced apartment’ means a building (or part of a building) providing self-contained 
accommodation to tourists or visitors on a commercial basis and that is regularly 
serviced or cleaned by the owner or manager of the building or part of the building or 
the owner’s or manager’s agents.  

 
The Warringah and Manly LEPs do not adopt a separate definition for STHL. Pittwater LEP 
includes a separate definition that is additional to the Standard LEP definitions of Tourist & 
Visitor Accommodation. Pittwater LEP defines short term holiday rental accommodation as 
follows: 
 

short term holiday rental accommodation means an existing dwelling that is used for 
temporary or short term accommodation on a commercial basis excluding the 
following land uses: (a) backpackers’ accommodation, (b) bed and breakfast 
accommodation. (c) commercial premises, (d) entertainment facilities, (e) farm stay 
accommodation, (f) function centres, (g) hotel or motel accommodation, (h) serviced 
apartments. 

 
In the Pittwater LEP, ‘short-term holiday rental accommodation’ is exempt development  
when used for a period of less than 3 months by any individual or group. The introduction of 
this provision also clearly established that the temporary or short-term accommodation on a 
commercial basis for longer than 3 months by any individual or group would not be exempt 
and would require planning approval (where permissible). 
 
Provisions in the Manly LEP prohibit any tourist & visitor accommodation that provides 
accommodation for over 3 months as follows:   
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6.15   Tourist and visitor accommodation 
(1)  The objective of this clause is to maintain the supply and availability of tourist and 
visitor accommodation in Manly to as many different tourists and visitors as possible. 
(2)  Development consent must not be granted to development for tourist and visitor 
accommodation unless the consent authority is satisfied that the development will not 
provide accommodation to the same person for a period of more than three 
consecutive months. 

 
The attached Table 1 summarises the permissibility of temporary or short term 
accommodation on a commercial basis in various Northern Beaches LEP zones in 
accordance with existing defined LEP definitions. The land use is prohibited in many zones 
to ensure that the range of uses such as Backpacker Accommodation, hotel/motel 
accommodation etc. do not occur in inappropriate locations. In this regard, tourist & visitor 
accommodation is prohibited in all low density residential zones across the Northern 
Beaches except for Bed and Breakfast Accommodation which is permissible with consent.  
 
Need for a Standard Instrument Definition of Short Term Holiday Rental 
Accommodation 
 
It is widely acknowledged that the existing range of meanings under the group term Tourist 
and Visitor Accommodation fails to adequately include and address a substantial area of 
accommodation types for the tourist accommodation industry involving temporary or short 
term accommodation on a commercial basis through online booking agencies. 
 
Council therefore supports recommendations for the Standard LEP Instrument to include a 
definition of short term short-term rental accommodation.  
 
Councils Should Retain Responsibility for Regulating Short Term Holiday Rental 
Accommodation 
 
Beyond the introduction of a state wide LEP definition, Council submits that the regulation of 
STHLs through the planning system is most appropriately undertaken by local Councils who 
are best positioned to consult with local communities and to understand local characteristics 
and impacts. 
 
State-wide provisions which determine whether or not development consent is required, or 
whether a certain use is complying or exempt development in certain areas, are not 
considered appropriate and are unlikely to lead to the best planning outcomes for local 
communities. Similarly, the prescription of detailed controls at the state level for the 
maximum number of days, maximum number of bedrooms, length of stay etc. is not 
supported. Rather, it is recommended that such requirements be specified by Council in a 
similar manner to other miscellaneous uses under clause 5.4 of the Standard Instrument, 
where Council considers it appropriate.  
 
A standard dictionary definition of short term short-term holiday rental accommodation must 
be clear and distinguishable from other types of tourist and visitor accommodation.  
 
Council submits that the definition must also recognise the wide range of accommodation 
types that fall within this use ranging from letting a room in an occupied residential dwelling 
to the letting of an entire property. There are significant differences in the scale and impacts 
between lettings within an established residential occupation (i.e. sharing same domicile as 
the host) to letting of a fully contained dwelling or property solely for holiday purposes in the 
absence of established resident’s onsite. It is therefore recommended that the new definition 
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should be drafted in a manner that would enable Council to distinguish between hosted and 
non-hosted uses to allow for differing policy responses in individual LEPs. 
 
 
 
Impact of Short Term Holiday Rentals on Affordable Rental Accommodation 
 
There is growing evidence that the expansion of STHL is impacting on the affordability of 
longer term rental accommodation.  As noted in the Options Paper, a number of international 
cities have taken action to control and restrict STHLs in an effort to address this concern. It 
is increasingly evident that many parts of Sydney are subject to the same pressures as 
these cities. 
 
It is recommended that Council’s should be provided with appropriate mechanisms through 
the planning system to address this concern, if required, based on an assessment of local 
conditions.   
 
Conclusion 
 
Northern Beaches Council recognises the regulatory issues posed by STHL as canvassed in 
the NSW Options Paper, with particular regard to land use planning and the protection of 
neighbourhood amenity. Recommendations arising from further research into the economic 
impacts of short-term letting on local communities will also be of interest to Council. In this 
regard further research is required to establish whether such holiday lettings impact on the 
provision of affordable rental accommodation in the Council area.  
 
Council supports the creation of a state-wide standard instrument definition of short term 
holiday rental accommodation which is clear and distinguishable from other types of tourist 
and visitor accommodation. However, it believes that the regulation of its permissibility and 
the establishment of detailed criteria for its operation should be a matter for Councils to 
prescribe, similar to other miscellaneous uses under Clause 5.4 of the Standard Instrument. 
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Table 1: Summary of LEP Permissibility for ‘Tourist and Visitor Accommodation’ 
Note: ‘X’ indicated permissible with consent. 
 
 
LEP Zones  
 

Tourist and Visitor Accommodation Short-term holiday rental 
accommodation Note: 
defined and applicable 
in Pittwater LEP only 

backpackers’ 
accommodation 

bed and 
breakfast 
accommodation 

farm stay 
accommodation 

hotel and motel 
accommodation 

serviced 
apartments  

RU2 Rural Landscape (Pittwater LEP only)  X X   Exempt Development in all 
zones only when used for 
a period of less than 3 
months by any individual 
or group 

RU4 Primary Production Lots (Warringah LEP only)  X    
R1 General Residential (Manly LEP only)  X    
R2 Low Density (All LEPs)  X    
R3 Medium Density (Manly LEP only) X X X X X 
R3 Medium Density (Warringah LEP only)   X    
R3 Medium Density (Pittwater LEP only)   X   X 
B2 Local Centre (All LEPs) X X X X X 
B3 Commercial Core (Warringah LEP)    X  
B4 Mixed Use (Warringah & Pittwater LEPs only) X X X X X 
B6 Enterprise Corridor (Manly & Pittwater LEPs only)    X  
SP3 Tourist (Manly & Pittwater LEPs only) X X X X X 
E3 Environmental Management & E4 Environmental 
Living  (All LEPs) 

 X    
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