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6.0 GENERAL MANAGER'S REPORTS 
 

ITEM 6.1 MANLY OVAL PROJECT AND WHISTLER STREET PROJECT 
REVIEWS  

REPORTING MANAGER  GENERAL MANAGER  

TRIM FILE REF 2017/113988  

ATTACHMENTS 1 ⇩Review Report- Ernst & Young 

2 ⇩Review Report - Value Network  

 
 

EXECUTIVE SUMMARY 

PURPOSE 

To update Council on the public release of the reviews of the Manly Oval project and the Whistler 
Street project.   

SUMMARY 

Following resolutions at an Extraordinary Meeting of the former Manly Council on 12 April 2016, 
Manly Council executed: 

a) A Development Deed dated 26 April 2016 with Abergeldie Contractors Pty Ltd (Abergeldie) 
for the development of a carpark under Manly Oval (Manly Oval project); and  

b) A Development Deed dated 27 April 2016 with Built Development (Manly) Pty Ltd (Built) and 
Athas Holdings Pty Ltd (Athas) for the redevelopment of the existing Whistler Street carpark 
(Whistler Street project). 

At the first meeting of Northern Beaches Council on 19 May 2016, the Administrator undertook to 
review the Manly Oval project and the Whistler Street project in light of community concerns.   

The reviews were completed and reports on the reviews were prepared by Value Network and 
Ernst & Young (Review Reports). 

A report on the Review Reports was considered at the Council meeting of 23 August 2016.  At this 
meeting, Council resolved to, among other things: 

1. Terminate the Development Deeds with Abergeldie and with Built and Athas; 

2. Treat the Review Reports as confidential because they are commercial in confidence and 
relate to matters specified in section 10A(2) of the Local Government Act 1993; and 

3. Upload the Review Reports to Council’s website as soon as possible following completion of 
the matters in 1 above. 

Council and Abergeldie have reached agreement to terminate the Development Deed for the 
Manly Oval project.  

On 15 November 2016, Council provided notice of termination of the Development Deed for the 
Whistler Street project to Built and Athas.  On 25 November 2016, Built and Athas provided to 
Council a notice under the Development Deed disputing the validity of the termination.  Council is 
holding without prejudice negotiations with Built and Athas regarding the Whistler Street project to 
see if there is any prospect of that Project proceeding on some basis acceptable to Council. 
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Members of the community have expressed significant interest in the Review Reports and whether 
they will be publicly released.  The Government Information (Public Access) Act 2009 authorises 
the proactive release of government information.  

 

RECOMMENDATION OF GENERAL MANAGER  

That Council note that the reports prepared by Ernst & Young dated 19 August 2016 and Value 
Network dated 18 August 2016 on the Manly Oval project and the Whistler Street project were 
published with appropriate redactions on Council’s website at about noon on 26 April 2017. 
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REPORT 

BACKGROUND 

General  

At an Extraordinary Meeting of the former Manly Council on 12 April 2016, Manly Council resolved 
in confidential session to accept tenders for the development of a carpark under Manly Oval (Manly 
Oval project) and the redevelopment of the existing Whistler Street carpark (Whistler Street 
project).   

Following the Extraordinary Meeting, Manly Council executed: 

a) A Development Deed dated 26 April 2016 with Abergeldie Contractors Pty Ltd (Abergeldie) 
for the Manly Oval project; and  

b) A Development Deed dated 27 April 2016 with Built Development (Manly) Pty Ltd (Built) and 
Athas Holdings Pty Ltd (Athas) for the Whistler Street project. 

At the first meeting of Northern Beaches Council on 19 May 2016, the Administrator undertook to 
review the Manly Oval project and the Whistler Street project in light of community concerns.   

Council’s Deputy General Manager Corporate Services was requested to facilitate an independent 
review of the projects.  Value Network and Ernst & Young were subsequently engaged to conduct 
reviews. 

The reviews were completed and reports on the reviews were prepared by Value Network and 
Ernst & Young (Review Reports). 

Council meeting of 23 August 2016 

The Review Reports were presented to Council’s meeting of 23 August 2016.  At the meeting, 
Council resolved as follows: 

“074/16 RESOLVED 

D Persson  

That Council: 

A. Accept the findings made by Value Network and Ernst & Young in their independent 
reviews into the viability of the Manly Oval and Whistler Street Carparks; 

B. Terminates the Development Deeds: 

i)  with Abergeldie Contractors Pty Ltd for the Manly Oval Carpark (dated 26 April 
2016 for the Manly Oval Carpark); and 

ii)  with Built Development  (Manly) Pty Ltd and Athas Holdings Pty Ltd (dated 27 
April 2016 for the Whistler Street Redevelopment); 

C. Treats Confidential Report 15.3 for the Manly Oval and Whistler Street Carparks 
Review, and the attachments therein, as confidential because they are commercial in 
confidence and relate to matters specified in section 10A(2) of the Local Government 
Act 1993; 

D. Uploads to the website the reports by Value Network and Ernst & Young as soon as 
possible following completion of Item B above; 

E. Remains committed to pursuing the overall vision of the Manly 2015 Masterplan that 
seeks to re-energize the Manly CBD; and 
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F. Delegate authority to the General Manager to do all things necessary to give effect to 
the above.” 

Council meeting of 31 January 2017 

Matters concerning the Manly Oval project and the Whistler Street project were considered further 
at the Council meeting of 31 January 2017.   

With respect to Abergeldie, the report to Council stated: 

 Council and Abergeldie have reached agreement to terminate the Development Deed for the 
Manly Oval project. 

 The termination of the Development Deed in no way reflects adversely on the good conduct 
and performance of Abergeldie or its partners during the development of the Manly Oval 
project. 

With respect to Built and Athas, the report to Council stated, among other things: 

 Following the Council resolution on 23 August 2016, Council representatives met with 
representatives of Built and Athas on a without prejudice basis.  On 15 November 2016, 
Council provided notice of termination of the Development Deed to Built and Athas.  On 25 
November 2016, Built and Athas provided to Council a notice under the Development Deed 
disputing the validity of the termination (Dispute).  

 Council, Built and Athas propose to hold negotiations regarding the Whistler Street project 
and the disputed termination, without prejudice to their legal rights. It is proposed that the 
negotiations would be undertaken pursuant to a proposed Negotiations Deed.  

 The proposed Negotiations Deed would facilitate the without prejudice negotiations between 
the parties, with an aim, without obligation: 

a) To agree on the form of a project for the redevelopment of the Whistler Street site on 
terms that are acceptable to the parties; and 

b) To resolve the Dispute. 

At the meeting of 31 January 2017, Council resolved as follows: 

“004/17 RESOLVED 

D Persson 

That: 

A. Council note the status of the Development Deeds; and 

B. the General Manager report to Council on progress in respect of the proposed 
Negotiations Deed with Built Development (Manly) Pty Ltd and Athas Holdings Pty Ltd 
in or before August 2017”. 

The Negotiations Deed has been executed and negotiations are being undertaken, with oversight 
by a probity advisor. 

Community interest in the Review Reports 

Members of the community have expressed significant interest in the Review Reports.  Council has 
received queries from members of the community regarding whether and when the Review 
Reports will be publicly released.  
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Given the various issues involved, the consideration regarding the potential release of the Review 
Reports has taken time.  Consultation with various third parties has been undertaken and approval 
to release the reports has been sought from the authors of the reports. 

Council’s Administrator has requested that a report on the Review Reports be provided to this 
meeting. 

The Government Information (Public Access) Act 2009 (Act) seeks to facilitate public access to 

government information.  Section 7 authorises the proactive release of government information. 

The public interest considerations in favour of disclosure of the Review Reports include: 

 There is a general public interest in favour of the disclosure of government information; 

 There has been significant community interest in the Manly Oval project and the Whistler 
Street project; 

 Disclosure of the information could reasonably be expected to promote open discussion of 
Council’s affairs, enhance government accountability and contribute to positive and informed 
debate on issues of public importance; 

 Disclosure of the information could reasonably be expected to inform the public about the 
operations of Council. 

In this case, consideration has been given to whether Council can facilitate public access to the 
information in the Review Reports by suitable redactions if inclusion of such matters would 
otherwise result in there being an overriding public interest against disclosure of the Review 
Reports. 

It has been decided that the Review Reports, with suitable redactions, should be made publicly 
available through publication on Council’s website pursuant to section 7 of the Act.  The Review 
Reports have now been published on Council’s website and are also attachments to this report. 
CONSULTATION 

Consultation with various potentially affected parties has been conducted. 

TIMING 

The Review Reports have been published on Council’s website. 

FINANCIAL IMPACT 

The release of the Review Reports by publishing them on Council’s website would not incur any 
material cost. 

SOCIAL IMPACT 

Members of the community have sought the release of the Review Reports. 

ENVIRONMENTAL IMPACT 

Nil
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