Attachments 2

Extraordinary Meeting of Council

Notice is hereby given that an Extraordinary Meeting of
the Northern Beaches Council will be held at Mona Vale
Memorial Hall, 1 Park Street, Mona Vale, on:

Thursday 2 June 2016

Commencing at 6.30pm for the purpose of considering
items included on the Agenda.

Copies of business papers are available at the Customer Service
Counters at Northern Beaches Council’s offices Manly, Pittwater and
Dee Why.
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ATTACHMENT 1

Planning & Community Report No. 1.DOC - Independent Assessment Panel for Northern
Beaches Council - North
Interim Charter NBIAP-North

May 2016

NORTHERN BEACHES INDEPENDENT
ASSESSMENT PANEL — NORTH

CHARTER

1. Functions

The functions of the Morthern Beaches Independent Assessment Panel - Narth
{MEBIAP-M) are fo:

a) consider and make final independent determinations on all development
applications that are referred to it by the General Manager under this
Charter,

h) provide an independent and open forum for interested persons and the
community to make submissions relevant to the applications before the
MBIAP-N;

c) achieve best practice environmental, social and economic ouicomes
consistent with the relevant legislation and planning controls.

2. Constitution

a) The NBIAP-N is a hody constituted for the purpose of sub-delegation of the
functions by the Council (under Section 377 of the Local Government Act) and
consists of the following members:

i) alawyer who is currently admitted or eligible for admission to practice law
in Wew South Wales as a Legal Practitioner (who, unless otherwise
disentitled, shall preside as Chairperson at all meetings of the NBIAP at
which he or she is present);

iiy a professional expert with a university degree in town planning;

iy a professional expert with a university degree in an environmental and/or
urban design discipling; and

iv) a member of the public rotated from a panel of at least 4 persons, being
members of the community from which the member of the public shall be
meritariously drawn as and when required.

b) The Members of the MBIAP-N are appointed by the General Manager for a term
of 2 years.

c) A member of the NBIAP-MN vacates membership of the NBIAP-N if the member:
i) dies, or
ii) resigns in writing to the General Manager, or
iy completes a term and is not re-appointed, or

iv) s removed from his or her membership of the NBIAP-N by Council for
breach of any relevantly applicable requirements of the NBIAP-N
Memorandum of Understanding or the guidelines issued by the General
Manager in respect of the NBIAP-N as in force from time to time, or

v) without reasonable excuse does not attend a meefing of the NEIAP-N in
compliance with a call of the NBIAP-N or is otherwise absent (without a
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Planning & Community Report No. 1.DOC - Independent Assessment Panel for Northern
Beaches Council - North
Interim Charter NBIAP-North

May 2016

written explanation for any such absence given to and accepted by the
General Manager) from 2 consecutive meetings of the NBIAP-N, or

vi) becomes bankrupt, applies to take the benefit of any law for the relief of
bankrupt or insolvent debtors, compounds with his or her creditors or makes
an assignment of his or her remuneration for their benefit, or

vii) becomes physically or mentally incapacitated to such an extent that he or
she is unable to continue discharging the responsihilities of being a member
of the NBIAP-N, or

viii)is removed by the General Manager for any or no reason and without
notice.

d) REemuneration of a member of the NBIAP-N shall be as determined by the
General Manager.

e) An alternate member may from time to time be appointed by the General
Manager.

fi The WEBIAP-N may, subject to this Charter and any guidelines issued by the
General Manager in respect of the NBIAP-N as in force from time to time,
determine its own procedure.

g) The NBIAP-N is not bound by the rules of evidence and may inquire info and
inform itself on any matter in such manner as it thinks fit, subject to the rules of
natural jusfice (the rules of procedural faimess).

h) The NBIAP-N is to act with as little formality as the circumstances of the case
permit and according to equity, good conscience and the substantial merits of
the case without regard to technicalities or legal forms.

i)  The quorum for a meeting of the NBIAP-N is 3 members of the NBIAP-N who
hald office for the time being and whao are not otherwise disentitied from voting
on any particular matter before the meeting.

I} Proceedings of the NBIAP-N shall be open to the public. However, the NEIAP-
M may close part of a public meeting to the public where the NBIAP-M is of the
opinion that such action is strictly necessary in order o protect commercial
information of a confidential nature. In addition, for the purpose of enabling the
MEBIAP-M fo convene in private for the express purpose of deciding upon its
findings, conclusions and decisions, deliberations and decisions of the NBIAP-
M shall be conducted and made in closed session following the conclusion of
the MBIAP-N hearing submissions on behalf of the applicant and any other
interested parties.

k) Where, at any public meeting, there are a large number of objectors with a
common interest, the NBIAP-N may, in its absolute discretion, hear a
representative of those persons with a view to discharging its responsihilities in
a timely manner.

I) The NBIAP-N may, in its absolute discretion, but otherwise fairly and
consistently, impose time limits on oral presentations by persons other than
members of the panel with a view to discharging its responsibilities in a timely
manner.

m

—

Each member of the NBIAP-N, unless otherwise disentitled to vote, is enfitled
to one vote. However, the person presiding at a meeting of the NBIAP-N has,
in the event of an equality of votes, a second or casting vote.

n) A memhber of the NBIAP-N is disenfitled to vote on any matter with which the
MEBIAP-M is concerned if the person has a pecuniary interest in the matter (as
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Beaches Council - North
Interim Charter NBIAP-North

May 2016

defined in sections 442 and 443 of the Local Government Act 1983 (NSW)) or
a conflict of interest in the matter as relevantly defined in the Manly Code of
Conduct, and is otherwise present at a meeting of the NBIAP-N at which the
matter is being considered. However, a member of the NBIAP-N is not
disentitled to vote on any matter with which the MBIAP-N is concerned i, in the
ahsence of any ofher probative maternal that would give rise to a pecuniary
interest or a conflict of interest as referred to above, the person or any member
of the person’s family has from time to time personal, familial, business or
professional connections or dealings with persons, organisations or
associations or bodies within the Northern Beaches local government area of
a kind that could not reasonably be reganded as likely to influence any decision
the person might make in relation to the particular matter before the NEIAP-N.

) A decision of the NBIAP-M shall be by a majority of votes of members present
and otherwise entitled to vote at the relevant meeting of the NBIAP-N.

p) The meefings and other process of the NEBIAP-N will be undertaken in
accordance with the NEBIAP-M guidelines issued by the General Manager from
time to time. Where there are no such guidelines, or where some matter is not
covered by the guidelines, regard shall he had to the statutory provisions
otherwise relevantly applicable to the conduct of NSW local council meetings
to the extent to which they are deemed by the Chairperson to be appropriate
to the conduct of meetings of the NBIAP-N as well as the ordinary law of
meetings to the extent to which that law is not inconsistent with the foregoing.

q) An officer of Northern Beaches Council appointed by the General Manager
shall act as secretary to the NEIAP-N and may be present at any meesting of
the NBIAP-M. In addition, the General Manager may, if in the opinion of the
General Manager it is necessary or advisable so to do, provide other
administrative support to the NBIAP-N whether by way of the provision of staff
or otherwise.

ry MNBIAP-M shall hold meetings as required generally meetings should be held in
each calendar month. Each meeting shall ordinarily be held in a different
calendar month. However, an additional meeting may be called at the discretion
of the Chair, and any such meeting may at the discretion of the Chair be held
in any calendar month even if a meeting has already been held or is otherwise
scheduled to take place in that month.

5) Each WNBIAP-MN member shall complete their Pecuniary Interest Declaration
Return (Return) and submit it to the General Manager upon appointment to the
Panel and shall also submit an annual Return in July each year covering the
period to 30 June of the previous 12 months.

Jaofb
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May 2016

3. Development Applications to be Referred to NBIAP-N

The General Manager will refer to the NBIAP-N the following types of development
applications:

a) Any Development Application with an estimated cost = $10 Million and where
there are 5 or more objections that are relevant and remain unresolved.

b) Any Section 96(2) application to modify a Development Consent previously
determined by NBIAP—-N.

c¢) Any Development Application or Section 96 (2) Application where a resolution
of the Development Unit recommends such application be determined by the
MBIAP-M on the basis of Public Interest considerations.

d) Any Development Application or Section 96(2) Application where a variation to
a development standard in an Environmental Planning Instrument is more than
10%.

3.1 Seclion 82 Review of Determination — Applications Referral to NBIAP-N

a) Al Development Applications that were previously determined by the
Development Unit and where a Section 82A Review has been submitted.

b} Al Development applications that were previously determined by NBIAP-N
and where a Section 82A Review has been submitted to Council will be
forwarded 1o a Section 82A Review Panel for determination.]

t) Where NBIAP meets under clause 3.2(b) of this Charter, the Panel shall
consists only of members who have not been previously involved in the
determination of the applications before them.

4. Obligation of Members

All NBIAP-N members are required to comply with the following conditions of
engagement detailed below. These conditions are based on Council's assessment
of minimum requirements needed to deliver an appropriate standard of service.
Relevantly, a member of the NBIAP-N must:

a) faithfully and diligently perform their respective obligations under this Charter,
the MBIAP-N Memorandum of Understanding, and any guidelines issued by
the General Manager from time to time, and must at all imes act in accordance
with the Code of Conduct {to the extent, if any, modified by this Charter),

b) not disclose any confidential information obtained in the performance of any of
the functions of the NBIAP-N,

¢) not make oral or written statements of any description to the media or to the
MBIAP-M Panel in connection with or which touches upon any or all of the
functions of the NBIAP-N,

d) inform himself or herself of materials presented before the NBIAP-M,
e) not purport to represent Northem Beaches Council in any capacity, and

f) comply with the provisions of the Work, Healfh and Safety Act 2011 (NSW), to
the extent to which those provisions are relevantly applicable to members of
the NBIAP-N as regards the performance of their respective duties as such, as
well as with all occupational health and safety policies and procedures of
Morthern Beaches Council as in force from time fo time.
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May 2016

5. Other Business or Employment

Public perception of hias/fconflict of interest requires that Members not engage in
any of the following while they are members of NBIAP-N:

+«  Appearing for or against Council in development matters, for example, as
consultants acting on behalf of applicants or Council, giving evidence in Court
for or against Council:

+  Making representations to any Morthern Beaches Council panel on behalf of
others, for example, making a submission in support of a development, or on
hehalf of an ohjector;

+  Making representations to Council in relation to planning and development
matters, for example, supporting an application for a rezoning;

+  Deriving income (other than remuneration for being an NBIAP-N member)
through contracts with Council.

+«  Any other work conducted within the Northern Beaches Local Government area
shall be the subject of a declaration of interest to the General Manager.

Soff
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Northern Beaches Independent Assessment
Panel — North

Memorandum of Understanding

| hereby accept appointment to the Northem
Beaches Independent Assessment Panel — North (NBIAP-M) on the following terms
and conditions:

1. | have read and agree with the Northemn Beaches Independent Assessment Panel —
Morth Charter shown as Annexure “A” to the Memorandum.

2_ | acknowledge and agree that my appointment begins on the =dates to be inserted=,
the term is renewable by the General Manager at their absolute discretion.

3. lunderstand and accept that each member of the NBIAP-N is entitled to receive such
remuneration for attending meetings and faking part in the business of the NBIAP-N
as determined by the General Manager and advised in writing.

4. | acknowledge and accept that if | have a pecuniary interest in any matter (as defined
in section 442 and 443 of the Local Government Act 1983 (NSW)), to be considered
by a meeting of the NBIAP-N, or a conflict of interest as defined in the Code of
Conduct, then:-

i. 1 willimmediately disclose the nature of that interest to the NBIAP-MN at the
commencemeant of a meeting prior to any consideration of any matter, and

ji. Unless otherwise permitted by the NBIAP-N Charter, | will not be present at
any time when the matter is being considered or discussed by the NBIAP-N.

5. lunderstand and accept that the business conducted by the NBIAP-N shall be subject
to the provisions of section 148 of the Environmental Planning and Assessment Act
1979 (NSW) and | will not disclose or misuse any information provided to me as a
member of the NBIAP-N.

6. | acknowledge and agree that the Council may immediately terminate my appointment
to the NBIAP-N by notice in writing, given to me ar posted by pre-paid letter addressed
to my last known place of residence or business or post office bhox, if, among other
things, | act in breach of the requirements of paragraph 5 of this Memorandum of
Understanding or if | fail to attend 2 consecutive meeting of the panel which | should
attend, without a written explanation for my absences given to and accepted by the
General Manager.

Panel Member

Signed Drate

General Manager

Signed Drate
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

Part B Built Form Controls
B1 Wall Heights

Applies to Land
This control applies to all land identified on the Warringah Local Environmental Plan 2011 - Land Zoning
Map as:

¢ RU4 Primary Production Small Lots
* R2 Low Density Residential

¢ E3 Environmental Management

¢ E4 Environmental Living

and to which an 8.5m maximum height of building control applies under LEP 2011.

Objectives

+ To minimise the visual impact of development when viewed from adjoining properties, streets, waterways
and land zoned for public recreation purposes.

- To ensure development is generally beneath the existing tree canopy level.

« To provide a reasonable sharing of views to and from public and private properties.

+ To minimise the impact of development on adjoining or nearby properties.

« To ensure that development responds to site topography and to discourage excavation of the natural
landform.

« To provide sufficient scope for innovative roof pitch and variation in roof design.

Requirements
1. Walls are not to exceed 7.2 metres from ground level (existing) to the underside of the ceiling on the
uppermost floor of the building (excluding habitable areas wholly located within a roof space).

Exceptions
This control may be varied on sites with slopes greater than 20% within the building footprint (measured at
the base of the external walls), provided the building:

+ does not exceed the 8.5 metre height development standard;
¢ is designed and located to minimise bulk and scale; and
¢ has a minimal visual impact when viewed from the downslope sides of the land.

B2 Number of Storeys

Applies to Land
This control applies to land shown coloured on the DCP Map Number of Storeys.

Objectives

+ To ensure development does not visually dominate its surrounds.

+ To minimise the visual impact of development when viewed from adjoining properties, streets, waterways
and land zoned for public recreation purposes.

- To provide equitable sharing of views to and from public and private properties.

« To ensure a reasonable level of amenity is provided and maintained to adjoining and nearby properties.

« To provide sufficient scope for innovative roof pitch and variation in roof design.

+ To complement the height of buildings control in the LEP with a number of storeys control.

Requirements
1. Buildings on land shown coloured on the DCP Map Number of Storeys must comply with the maximum
number of storeys identified on the DCP Map Number of Storeys.

Note
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

Maximum height of buildings is determined by reference to the WLEP.

To measure the height in storeys:

The number of storeys of the building are those storeys which may be intersected by the same vertical line,
not being a line which passes through any wall of the building; and

Storeys that are used for the purposes of garages, workshops, store rooms, foundation spaces or the like,
that do not project, at any point, more than 1 metre above ground level (existing) are not counted.

B3 Side Boundary Envelope

Applies to Land
This control applies to land shown coloured on the DCP Map Side Boundary Envelopes.

Objectives

= To ensure that development does not become visually dominant by virtue of its height and bulk.

« To ensure adequate light, solar access and privacy by providing spatial separation between buildings.
« To ensure that development responds to the topography of the site.

Requirements

1. Buildings on land shown coloured on the DCP Map Side Boundary Envelopes must be sited within a
building envelope determined by projecting planes at 45 degrees from a height above ground level (existing)
at the side boundaries of:

« 4 metres, or

« 5 metres

as identified on the map.

2. On land within the R3 Medium Density Residential zone, above and below ground structures and private
open space, carparking, vehicle access ramps, balconies, terraces, and the like shall not encroach the side
boundary envelope.

Measunng the side boundary building envelope

Maximum height

Minimum
11'-‘ side setback
Lo

Natural ground level
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

Some side boundary encroachments

Side awnings may &
encroach the minimum ‘}6" ~

wide setback of

0.9 metres

SIDE BOUNDARY
|

_,,_._
¥ =
/
/

Note
Note: On corner allotments, to measure the side setback and side boundary envelope, the side boundaries
are taken to be the boundaries that do not have frontage to a public street.

Exceptions

Land Zoned R2 or E4 or Zoned RU4 with frontage to The Greenway
For all land zoned R2 or E4, or land zoned RU4 with frontage to "The Greenway", Duffy's Forest:
¢ Fascias, gutters, downpipes, eaves (up to 0.675 metres from the boundary), masonry
chimneys, flues, pipes or other services infrastructure may encroach beyond the side
boundary envelope.
+ Consent may be granted for the addition of a second storey to an existing dwelling
house that to a minor extent does not comply with the requirement of this control.

Land Zoned R3
Fascias, gutters, downpipes, eaves, masonry chimneys, flues pipes or other services infrastructure may
encroach beyond the side boundary envelope.

B4 Site Coverage

Applies to Land
This control applies to land shown on DCP Map Site Coverage.

Objectives

- To provide opportunities for the provision of landscaping and the enhancement of existing native
vegetation.

+ To minimise the bulk and scale of development.

« To reduce the starmwater runoff, preventing soil erosion and siltation of the natural drainage network.
« To limit impervious areas and encourage natural drainage into the sub-surface.

Requirements
1. Development on land shown coloured on the DCP Map Site Coverage shall not exceed the maximum site
coverage shown on the map. Where shown on the map as:

¢ 33.3% - the total building footprint(s) must not cover more than 33.3% of the site area, and
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

e 20% = 3,500m? or 30% <3,500m? - the total building footprint{s) must not cover more than
20% of the site area except on allotments having an area of less than 3,500m? where the total
building footprint/s must not cover more than 30% of the site area.

B5 Side Boundary Setbacks

Applies to Land
This control applies to land shown coloured on the DCP Map Side Boundary Setbacks, with the exception of
land identified as ‘Merit Assessment’.

Objectives

« To provide opportunities for deep soil landscape areas.

* To ensure that development does not become visually dominant.

+ To ensure that the scale and bulk of buildings is minimised.

« To provide adequate separation between buildings to ensure a reasonable level of privacy, amenity and
solar access is maintained.

- To provide reasonable sharing of views to and from public and private properties.

Requirements

1. Development on land shown coloured on the DCP Map Side Boundary Setbacks is to maintain a minimum
setback from side boundaries as shown on the map.

2. Side boundary setback areas are to be landscaped and free of any above or below ground structures, car
parking or site facilities other than driveways and fences.

3. On land within the R3 Medium Density Residential zone, above and below ground structures and private
open space, basement car parking, vehicle access ramps, balconies, terraces, and the like shall not
encroach the side setback except as provided for under Exceptions below.

Note
On corner allotments, to measure the side setback and side boundary envelope, the side boundaries are
taken to be the boundaries that do not have frontage to a public street.

Exceptions
Land Zoned RU4 with frontage to The Greenway
For land with frontage to "The Greenway", Duffy's Forest:

* Screens or sunblinds, light fittings, electricity or gas meters, or other services
infrastructure and structures not more than 1 metre above natural ground
level (existing) such as unroofed terraces, balconies, landings, steps or ramps may
encroach beyond the minimum side setback

Land Zoned R2
All development:

+ Screens or sunblinds, light fittings, electricity or gas meters, or other services
infrastructure and structures not more than 1 metre above ground level (existing) such
as unroofed terraces, balconies, landings, steps or ramps may encroach beyond the
minimum side setback

Ancillary to a dwelling house:

* Consent may be granted to allow a single storey outbuilding, carport, pergola or the
like that to a minor extent does not comply with the requirements of this clause

Land Zoned R3
All development:
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

* Light fittings, electricity or gas meters or other services infrastructure and structures
not more than 1 metre above ground level (existing) (including steps, landings,
pedestrian ramps and stormwater structures) may encroach beyond the required
setback up to 2 metres from a side boundary; and

* Entrance and stair lobbies at ground floor level may encroach the required setback up
to 2 metres from a side boundary.

Basement carparking structures, and private open space:

* Variations will be considered for existing narrow width allotments, where compliance is
unreasonable in the context of surrounding medium density development for basement
carparking and private open space.

+ Basement car parking may extend:

* Upto 2 metres from the side boundary, and
* No more than 1 metre above ground level (existing)
* Private open space may extend:
Up to 3.5 metres from a side boundary

Land Zoned B7
Basement carparking structures, and private open space:

¢ Variations will be considered for attached dwellings, multi dwelling housing and
residential flat buildings on existing narrow width allotments, where compliance is
unreasonable in the context of surrounding medium density development for
basement carparking and private open space.

* Basement car parking may extend:
* Upto 2 metres from the side boundary, and
* No more than 1 metre above ground level (existing)

¢ Private open space may extend:
Up to 3.5 metres from a side boundary

Land Zoned E4
All development:

* Screens or sunblinds, light fittings, electricity or gas meters, or other services
infrastructure and structure not more than 1 metre above ground level (existing) such
as unroofed terraces, balconies, landings, steps or ramps may encroach beyond the
minimum side setback.

B6 Merit Assessment of Side Boundary Setbacks
Applies to Land

This control applies to land shown coloured as ‘Merit Assessment’ on the DCP Map Side Boundary
Setbacks.

Objectives

« To provide ample opportunities for deep soil landscape areas.

= To ensure that development does not become visually dominant.

« To ensure that the scale and bulk of buildings is minimised.

« To provide adequate separation between buildings to ensure a reasonable level of amenity and solar
access is maintained.

« To provide reasonable sharing of views to and from public and private properties.

Requirements
1. Side boundary setbacks will be determined on a merit basis and will have regard to:

« streetscape;
- amenity of surrounding properties; and
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

- setbacks of neighbouring development

2. Generally, side boundary setback areas are to be landscaped and free of any above or below ground
structures, car parking or site facilities other than driveways and fences.

B7 Front Boundary Setbacks
Applies to Land

This control applies to land shown coloured on the DCP Map Front Boundary Setback, with the exception of
land identified as ‘Merit Assessment’.

Objectives

« To create a sense of openness.

« To maintain the visual continuity and pattern of buildings and landscape elements.
« To protect and enhance the visual quality of streetscapes and public spaces.

« To achieve reasonable view sharing.

Requirements

1. Development is to maintain a minimum setback to road frontages.

2. The front boundary setback area is to be landscaped and generally free of any structures, basements,
carparking or site facilities other than driveways, letter boxes, garbage storage areas and fences.

3. Where primary and secondary setbacks are specified, buildings and structures (such as carparks) are not
to occupy more than 50% of the area between the primary and secondary setbacks. The area between the
primary setback and the road boundary is only to be used for landscaping and driveways.

4. For land zoned E3 and not having frontage to Kamber Road or Kimbriki Road the minimum front building
setback area is to be densely landscaped using locally occurring species of canopy trees and shrubs and
free of any structures, carparking or site facilities other than driveways, letterboxes and fences.

Note
Some properties may be subject to a setback control under the Front Boundary Setbacks Map, and also to
an increased setback requirement to main roads under the Main Roads Setbacks Map.

Exceptions

Land Zoned R2 or R3

On corner allotments or sites with a double street frontage, where the minimum front building setback is 6.5
metres to both frontages, the front building setback may be reduced to a minimum of 3.5 metres for the
secondary frontage, but secondary street variations must consider the character of the secondary street and
the predominant setbacks existing to that street.

Lot 2677 DP752038; Lot2783 DP46992; Lot 2610 DP752038; Lot 2615 DP 752038; Lot 1 DP 822212; Lot
2676 DP752038 10metres.

Land Zoned RU4 or E3
On corner allotments or allotments with double road frontages and where such allotments have a frontage to
Mona Vale Road, Forest Way or Wakehurst Parkway:

Minimum front building setback to roads other than Mona Vale Road, Forest Way or Wakehurst Parkway (the
secondary road frontage): 10 metres, provided that the secondary road setback variation considers:

¢ the character of the secondary road; and
+ the predominant setback existing in that road

Land Zoned B1
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ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

Attached elements such as pergolas, sun control awnings and balcony balustrades which are composed of
substantially transparent structures may encroach within the minimum front building setback area

All Zones
Where the minimum front building setback is 30 metres, ground level carparking may encroach into the
setback area, provided that:
e the first 15 metres (measured from the road frontage) is densely landscaped using
locally occurring species of canopy trees and shrubs; and
+ the carparking is screened from view from the road

B8 Merit assessment of front boundary setbacks

Applies to Land
This control applies to land shown coloured as ‘Merit Assessment’ on the DCP Map Front Boundary
Setbacks.

Objectives

- To create a sense of openness.

« To provide opportunities for casual surveillance of the street.

« To provide opportunities for deep soil landscape areas and aesthetic improvements.
« To protect and enhance the visual quality of streetscapes and public spaces.

« To achieve reasonable view sharing.

Requirements

1. The appropriate alignment of buildings to road frontages will be determined on a merit basis and will have
regard to the:

« streetscape:

= amenity of surrounding properties; and

« setbacks of neighbouring development.

B9 Rear Boundary Setbacks

Applies to Land
This control applies to land shown coloured on the DCP Map Rear Boundary Setbacks, with the exception of
land identified as ‘Merit Assessment’.

Objectives

= To ensure opportunities for deep soil landscape areas are maintained.

« To create a sense of openness in rear yards.

« To preserve the amenity of adjacent land, particularly relating to privacy between buildings.

« To maintain the existing visual continuity and pattern of buildings, rear gardens and landscape elements.
+ To provide opportunities to maintain privacy between dwellings.

Ordinary Meeting Agenda Page 28



ATTACHMENT 1
Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

Landscaped open space in the rear setback

Requirements

1. Development is to maintain a minimum setback to rear boundaries.

2. The rear setback area is to be landscaped and free of any above or below ground structures.

3. On land zoned R3 Medium Density where there is a 6m rear boundary setback, above and below ground
structures and private open space, including basement carparking, vehicle access ramps, balconies,
terraces, and the like shall not encroach the rear building setback.

4. The rear building setback for land zoned IN2 Light Industrial at Tepko Road that adjoins land zoned R2
Low Density Residential is not to be used for industrial purposes or vehicle access.

5. The rear building setback for land zoned IN2 Light Industrial in the vicinity of Campbell Parade, Manly
Vale is not to be used for industrial purposes or vehicle access

Note
The rear building setback is the distance measured perpendicular to the boundary furthest from a public
street up to any building on the allotment

Rear building setback
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ATTACHMENT 1
Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

Rear building setback - larger allotment

sewack aves  pHE 4
i
3

[

Exceptions

Land Zoned R2 and Land Zoned RU4 with frontage to The Greenway

On land zoned R2 Low Density Residential, and land zoned RU4 Rural Small Holdings that has frontage to
"The Greenway", Duffy’s Forest, where the minimum rear building setback is 6 metres, exempt development,
swimming pools and outbuildings that, in total, do not exceed 50% of the rear setback area, provided that the
objectives of this provision are met.

Corner Allotments on Land Zoned R2 or R3
On corner allotments for land zoned R2 Low Density Residential or R3 Medium Density Residential, where
the minimum rear building setback is 6 metres, the rear building setback does not apply.

Land Zoned R3
1. On land zoned R3 Medium Density Residential, where the minimum rear setback is 6 metres:

+ Light fittings, electricity or gas meters, or other services infrastructure and structures not more than 1
metre above ground level (existing) including steps, landings, pedestrian ramps and stormwater
structures, may encroach beyond the required setback to within a minimum of 2 metres of a rear
boundary; and

* Entrance and stair lobbies at ground floor level may encroach beyond the required setback to within

a minimum of 2 metres of a rear boundary

B10 Merit assessment of rear boundary setbacks

Applies to Land
This control applies to land shown coloured as ‘Merit Assessment’ on DCP Map Rear Boundary setbacks.

Objectives

« To ensure opportunities for deep soil landscape areas are maintained.

« To create a sense of openness in rear yards.

« To preserve the amenity of adjacent land, particularly relating to privacy between buildings.

= To maintain the existing visual continuity and pattern of buildings, rear gardens and landscape elements.
= To provide opportunities to maintain privacy between dwellings.

Requirements

Ordinary Meeting Agenda Page 30



ATTACHMENT 1

Planning & Community Report No. 5.D0C - Minor Amendments for Warringah Development
Control Plan 2011
Part B-Proposed Amendments

1. Rear boundary setbacks will be determined on a merit basis and will have regard to:
* streetscape;

« amenity of surrounding properties; and

- setbacks of neighbouring development

2. Development adjacent to Narrabeen Lagoon in the B2 Local Centre zone is to address the water and
parkland. Buildings are not to dominate the parkland setting and will incorporate generous setbacks where
necessary to achieve this.

B11 Foreshore Building Setback

Relationship with other setback controls
Where land is subject to a foreshore building setback and is also subject to a front building setback, a rear
building setback or a side building setback, this control shall prevail to the extent of any inconsistency.

Applies to Land
This control applies to land shown coloured as a foreshore setback on the DCP Map Special Setbacks

Objectives

« To provide a reasonable sharing of views.

« To reduce the visual impact of development when viewed from the waterway.
« To enhance the scenic amenity of the foreshore areas.

Requirements

1. Development is to be set back a minimum 15 metres from the property boundary which adjoins the
waterway or waterfront reserve.

2. The foreshore building setback area is to be a deep soil landscape area and free of any above or below
ground structures.

Exceptions

The following may be carried out within the foreshore building setback area on land zoned E4 only:

a) Alterations and additions to existing buildings, boatsheds and related structures, and where strict
compliance with the setback would require removal of iree cover or alteration of the existing landform.
b) With respect to items which are identified as being of heritage significance, where the proposed
development assists in maintaining the scale and character of such items.

Note
The minimum foreshore setback is the distance measured perpendicular to the property boundary which
adjoins the waterway or waterfront reserve up to any structure on the allotment.

B12 National Parks Setback

Relationship with other setback controls
Where land is subject to this National Parks Setback and is also subject to a front building setback, a rear
building setback or a side building setback, this control shall prevail to the extent of any inconsistency.

Applies to Land
This control applies to land shown coloured as national park setback on the DCP Map Special Setbacks.

Objectives

= To preserve the ecological integrity of National Parks in Warringah.

« To provide a visual transition between the National Parks and development.
« To maintain views to and from National Parks.

Requirements
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1. Development is to be set back a minimum of 20 metres from any National Park boundary.
2. The setback area is to be landscaped with locally indigenous species.

B13 Coastal Cliffs setback

Relationship with other setback controls
Where land is subject to this Goastal Cliffs Setback and is also subject to a front building setback, a rear
building setback or a side building setback, this control shall prevail to the extent of any inconsistency.

Applies to Land
This control applies to land shown on the figure following.

Objectives

+ To limit the bulk and scale of highly exposed cliff top development.

« To maintain the scenic quality of the cliffs.

« To ensure views are maintained from the land to which the Coastal Cliffs setback applies.

Note
The setback of development from the coastal cliffs building line is determined by measuring a distance of 25
metres perpendicular to the street frontage property boundary.

Requirements

1. Development must not extend beyond the coastal cliffs building line . The location of the coastal cliffs
building line is shown as a heavy black line on the following figure (not to scale).

2. The area between the coastal cliffs building line and the cliff is to be free of any buildings or structure and
landscaped using predominately indigenous vegetation.
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B14 Main Roads Setback

Relationship with other setback controls
Where land is subject to this Main Roads Setback and is also subject to a front building setback, a rear
building setback or a side building setback, this control shall prevail to the extent of any inconsistency.

Applies to Land
This control applies to land shown on DCP Map Main Roads Setback.

Objectives
« To provide a densely landscaped buffer between the development and the main road/s.
« To enhance the aesthetic quality of main roads.

Requirements

1. Development is to be set back the minimum indicated on the DCP Map Main Road Setbacks. The
measurement is to be made perpendicular to the property boundary to the main road.

2. On land where the main roads setback is 30 metres, the front setback area:
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a) must be densely landscaped using locally occurring species of canopy trees and shrubs; and

b) no signs are to be erected in the 30 metre front setback area.

Exceptions

Ground level car parking may be permitted between 15 and 30 metres from the road boundary provided
views of the car park area, from the main road, are screened by landscaping.

Note

The setback of development from the main roads is determined by measuring a distance of 30 metres
perpendicular to the street frontage property boundary.
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Updating the DCP Flood Risk Planning Precincts

Background

Flood prone land within Warringah has been categorised as being a High, Medium or Low Risk.
These flood risk planning precincts are based on the hazard classifications and hydraulic
categories as defined in the NSW Floodplain Development Manual 2005. The associated DCP
Maps - Low Risk Flood Planning Precinct, Medium Risk Flood Planning Precinct and High Risk
Flood Planning Precinct identify all land subject to flood related development controls and relate to
different magnitude flood events produced from Flood Studies. Figure 1 below is reproduced from
Part E11 of the DCP and outlines how the DCP maps relate to different flood events.

\ Probable Maximum
N Low Risk Planning Precinct W Flood (PMF)
W N Flood Planning Level (FPL)

Medium Risk
Planning Precinct

High Risk
Planning
Precinct

Figure 1 — An overview of each of the three categories of flood risk (Source: Warringah
Development Control Plan, 2011)

Three separate Flood Studies have recently been adopted. The results for these Flood Studies
needs to be incorporated into the DCP maps to allow residents undertaking development to
understand the relevant flood risk for their property and design their development accordingly. The
three adopted Flood Studies are:

1. Dee Why South Catchment Flood Study

The Dee Why South Catchment Flood Study identifies all flood prone land in the Dee Why South
Catchment which includes Dee Why CBD and parts of Narraweena. |t is the first formal Flood
Study to be undertaken in the catchment. Council adopted this Flood Study on 27 August 2013.

2. Manly Lagoon Flood Study

The Manly Lagoon Flood Study updates the 1992 Manly Lagoon Flood Study and provides a
holistic assessment of flooding within the Manly Lagoon catchment. It is the first time the creeks in
the upper catchment have been assessed for flood potential. Council adopted this Flood Study on
24 September 2013.

3. Narrabeen Lagoon Flood Study

The Narrabeen Lagoon Flood Study investigates flooding in the Narrabeen catchment and updates
the 1990 Narrabeen Lagoon Flood Study and Flood Studies undertaken on individual tributary
streams by both Warringah and Pittwater Councils. Council adopted this Flood Study on 22
October 2013.

Medium Risk Flood Planning Precinct

Part E11 identifies that the DCP Map - Medium Risk Flood Planning Precinct is equal to the Flood
Planning Level which is defined in the Clause 6.3 of the Warringah Local Environment Plan 2011
(LEP2011) as the level of a 1:100 ARI (average recurrence interval) flood event plus a 0.5 metre
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freeboard (see Figure 1 above). The Medium Risk Flood Planning Precinct must be updated to be
consistent with the wording of the model clause used in LEP2011.

Further, Question 7A on a Section 149 (2) certificate indicates if a property is subject to residential
flood related development controls. Properties impacted by the Flood Planning Level extent will
have a 149 (2) certificate that states yes to this question. The Section 149 certificates have been
amended following adoption of the three flood studies above. Therefore properties subject to flood
related development controls as indicated on Section 149 (2) certificates could be shown in the
DCP maps to not be subject to those same controls, creating a discrepancy between Section 149
(2) certificates and the DCP. The DCP Map - Medium Risk Flood Planning Precinct is proposed to
be amended to match the adopted Flood Planning Level extent map.

Summary

All three DCP Flood Maps - Low Risk Flood Planning Precinct, Medium Risk Flood Planning
Precinct and High Risk Flood Planning Precinct require updating following adoption of the Dee
Why South Catchment, Manly Lagoon and Narrabeen Lagoon Flood Studies.

The Medium Risk Flood Planning Precinct needs to be amended for all areas to be consistent with
the Flood Planning Level extent, thereby ensuring consistency between the LEP, DCP and Section
149 (2) certificates.
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Proposed Amendments to Parts E3 and E5

E3 - Threatened species, populations, ecological communities listed
under State or Commonwealth legislation, or High Conservation
Habitat

Existing

Proposed

Applies to Land

This control applies to land identified on DCP
Map Threatened and High Conservation
Habitat.

Applies to Land

This control applies to land identified on DCP_Map
Threatened and High Conservation Habitat and
land identified as known or potential habitat for
threatened species, as identified in the NSW
Wildlife Atlas™.

Objectives

* To protect and promote the recovery of
threatened species, populations and
endangered ecological communities.

* To protect and enhance the habitat of
plants, animals and vegetation
communities with high conservation
significance.

* To preserve and enhance the area’s
amenity, whilst protecting human life and
property.

* To improve air quality, prevent soil
erosion, assist in improving water quality,
carbon sequestration, storm water
retention, energy conservation and noise
reduction.

* To provide natural habitat for local wildlife,
maintain natural shade profiles and
provide psychological & social benefits.

Objectives

. To protect and promote the recovery of
threatened species, populations and
endangered ecological communities.

. To protect and enhance the habitat of plants,
animals and vegetation communities with
high conservation significance.

. To preserve and enhance the area’s
amenity, whilst protecting human life and

property.

. To improve air quality, prevent soil erosion,
assist in improving water quality, carbon
sequestration, storm water retention, energy
conservation and noise reduction.

. To provide natural habitat for local wildlife,
maintain natural shade profiles and provide
psychological & social benefits.

Requirements

1. The applicant must demonstrate that the
objectives have been achieved through a
Flora and Fauna Assessment prepared in
accordance with Council guidelines

2. The applicant must demonstrate that the
objectives have been achieved through a

Biodiversity Management Plan prepared in
accordance with Council guidelines that will

Requirements

1. The applicant must demonstrate that the
objectives have been achieved through a Flora
and Fauna Assessment prepared in accordance
with Council guidelines

2. The applicant must demonstrate that the
objectives have been achieved through a
Biodiversity Management Plan prepared in
accordance with Gouncil guidelines that will
protect, manage and where appropriate promote
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protect, manage and where appropriate
promote the recovery of threatened species,
populations and ecological communities and
areas of high conservation habitat on the
subject property.

the recovery of threatened species, populations
and ecological communities and areas of high
conservation habitat on the subject property.

Note

*Records of threatened flora and fauna are
available from the NSW Office of Environment and
Heritage's Atlas of NSW Wildlife:
http://www.bionet.nsw.qov.au. Council’s Natural
Environment section can be contacted to
determine whether any site specific information is
available for a particular property.

ES5 Native Vegetation

Existing

Proposed

Applies to Land
This control applies to land identified on DCP
Map Native Vegetation.

Applies to Land
This control applies to land identified on DCP
Map Native Vegetation.

Objectives

* To preserve and enhance the area's
amenity, whilst protecting human life and

property.

* To improve air quality, prevent soil erosion,

assist in improving water quality, carbon
sequestration, storm water retention,
energy conservation and noise reduction.

¢ To provide natural habitat for local wildlife,

maintain natural shade profiles and provide

psychological & social benefits.

* Promote the retention of native vegetation
in parcels of a size, condition and
configuration which will as far as possible
enable plant and animal communities to
survive in the long term.

Objectives

¢ To preserve and enhance the area’s amenity,
whilst protecting human life and property.

* To improve air quality, prevent soil erosion,
assist in improving water quality, carbon
sequestration, storm water retention, energy
conservation and noise reduction.

* To provide natural habitat for local wildlife,
maintain natural shade profiles and provide
psychological & social benefits.

* Promote the retention of native vegetation in
parcels of a size, condition and configuration
which will as far as possible enable local
plant and animal communities to survive in
the long term.

* To maintain the amount, local occurrence
and diversity of native vegetation in the area
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Requirements

1. For modification of native vegetation
where the area of land supporting the
vegetation to be modified is greater
than 100m2 or the land supporting the
vegetation to be modified forms part of
an allotment where vegetation has been
modified in the last five years:

i. The applicant must demonstrate
that the objectives have been
achieved through a Flora and
Fauna Assessment prepared in
accordance with Council
guidelines; and

ii. The applicant must demonstrate
that the objectives have been
achieved through a Biodiversity
Management Plan prepared in
accordance with Council
guidelines that will protect native
vegetation on the subject
property.

2. For modification of native vegetation in
all other cases, the applicant must
demonstrate that the objectives have
been achieved.

Requirements

1. For modification of native vegetation where
the area of land supporting the vegetation
to be modified is greater than 100m? or the
land supporting the vegetation to be
modified forms part of an allotment where
vegetation has been modified in the last
five years:

i. The applicant must demonstrate
that the objectives have been
achieved through a Flora and
Fauna Assessment prepared in
accordance with Council guidelines;
and

ii. The applicant must demonstrate
that the objectives have been
achieved through a Biodiversity
Management Plan prepared in
accordance with Council guidelines
that will protect native vegetation on
the subject property.

2. For modification of native vegetation in all
other cases, the applicant must
demonstrate that the objectives have been
achieved.
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Brookvale Brickworks: 20metre setback top of the bank of Greendale Creek.

Exceptions

Brookvale Brickworks: 20metre setback top of the bank of Greendale Creek.
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