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REPORT TO APPLICATION DETERMINATION PANEL
MEETING HELD ON 30 MAY 2016

1/9999 Bangaroo Street North Balgowlah – Subdivision of two (2) lots into three (3) lots
	pplication Number: 
	DA2015/1156

	Responsible Officer: 
	Kevin Short

	Land to be developed (Address): 
	Lot 1 DP 130467, 1 / 9999 Bangaroo Street & Lot 2 DP 873792, 1 / 9999 Bangaroo Street, North Balgowlah

	Proposed Development: 
	Subdivision of two (2) lots into three (3) lots

	Zoning: 
	LEP - Land zoned R2 Low Density Residential
LEP - Land zoned RE1 Public Recreation

	Development Permissible: 
	Yes - Zone R2 Low Density Residential
Yes - Zone RE1 Public Recreation

	Existing Use Rights: 
	No

	Consent Authority: 
	Warringah Council Application Determination Panel 

	Land and Environment Court Action: 
	No

	Owner: 
	Warringah Council

	Applicant: 
	Vaughan Milligan Development Consulting Pty Ltd

	Application lodged: 
	24/11/2015

	Application Type: 
	Integrated

	State Reporting Category: 
	Subdivision only

	Notified: 
	11/12/2015 to 09/02/2016

	Advertised: 
	12/12/2015

	Submissions: 
	8

	Recommendation: 
	Approval

	Estimated Cost of Works: 
	$ 500,000.00

	Attachments 
	Council Report and Minutes: Meeting held 11 April 2006 for Proposed Rezoning, Reclassification and Redevelopment at Bangaroo Street (Trim Docs. 2132925 & 2139155)
Prelodgement Meeting Notes (PLM2014/0151 & Trim Doc. 2015/054186)



ASSESSMENT INTRODUCTION 
The application has been assessed in accordance with the requirements of the Environmental Planning and Assessment Act 1979 and the associated Regulations. In this regard: 
· An assessment report and recommendation has been prepared (the subject of this report) taking into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the associated regulations;
· A site inspection was conducted and consideration has been given to the impacts of the development upon all lands whether nearby, adjoining or at a distance;
· Consideration was given to all documentation provided (up to the time of determination) by the applicant, persons who have made submissions regarding the application and any advice provided by relevant Council / Government / Authority Officers on the proposal.
SUMMARY OF ASSESSMENT ISSUES
Warringah Development Control Plan - C1 Subdivision

SITE DESCRIPTION 
	Property Description: 
	Lot 1 DP 130467, 1 / 9999 Bangaroo Street & Lot 2 DP 873792, 1 / 9999 Bangaroo Street, North Balgowlah

	Detailed Site Description: 
	The site comprises two (2) lots, being Lot 1 DP 130467 and Lot 2 in DP 873792. Both lots are owned by Council.    

The consolidated allotment is irregular in shape, having a total area of 4003m², and located adjacent to Bangaroo Street and Bridge Creek to the west and south, respectively. 

Lot 1 has an access handle from the street and contains a single storey timber dwelling house and detached metal carport within the northern portion of the site. Grass lawn areas generally surround the lot.

Lot 2 is vacant and contains native vegetation concentrated near the creek.     

Under WLEP 2011 the sites are both zoned part R2 Low Density Residential (classified by Council as Operational Land) and part RE1 Public Recreation (classified by Council as Community Land). The RE1 zoned portion runs parallel to the watercourse forming the southern boundary of the site.

WLEP 2011 also identifies the site as being Flood Affected Land and Land Slip Risk Map-Area B land. 

Adjacent and surrounding development consists of a mixture of modern and traditional dwelling houses in landscape settings. Seaforth Public School is located approximately 40m south-east of the subject site.   


Locality Map
[image: Description: Map]

SITE HISTORY 
Pre-lodgement Meeting (PLM2014/0151)
PLM2014/0151 for Subdivision of land (2 lots into 4 lots) was held 15 January 2015 (i.e. three residential lots and a residual lot). Advice was provided that the proposed subdivision should be redesigned and a reduction in the proposed lots from 4 to 3 lots should be considered (i.e. two residential lots and a residual lot).

Proposed Rezoning Reclassification and Redevelopment (see Attachment 1) 
Council at its meeting held on 11 April 2006 agreed to commence the process to reclassify and rezone the subject sites to provide a contiguous open space corridor, alleviate current legal access issues and redress historical zoning anomalies.  

This included reclassification of Community land to Operational land to the north of the riparian zone boundary for Burnt Bridge Creek and rezoning of the same land from Public Open Space to allow for future residential development. The rezoning and reclassification of the land has since occurred (and hence this application has been lodged to develop the site).  

PROPOSED DEVELOPMENT IN DETAIL 
Development consent is sought for the subdivision of two (2) lots into three (3) lots and part dedication of land to Council.

Specifically, the development proposes the following;

· Subdivision of two (2) lots into three (3) lots of area 724m², 928m² and 1359m²;
· Provision of a strip of RE1 Public Recreation zoned land to remain in Council ownership (992m²) via boundary adjustment;
· New driveway, generally over existing driveway (within proposed Lot 1) and   
provision of rights of carriageway (ROW) for access to proposed Lot 2 and 3; 
· Removal of five (5) trees for the subdivision works; and 
· Council pipeline realignment design to Burnt Bridge and interallotment drainage  
 	system for all lots to drain to on-site detention basin. 

In consideration of the application a review of (but not limited) documents as provided by the applicant in support of the application was taken into account detail provided within Attachment A. 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)
The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are: 
	Section 79C 'Matters for Consideration' 
	Comments

	Section 79C (1) (a)(i) – Provisions of any environmental planning instrument 
	See discussion on “Environmental Planning Instruments” in this report.

	Section 79C (1) (a)(ii) – Provisions of any draft environmental planning instrument 
	None applicable.

	Section 79C (1) (a)(iii) – Provisions of any development control plan
	Warringah Development Control Plan applies to this proposal.  

	Section 79C (1) (a)(iiia) – Provisions of any planning agreement 
	None applicable.

	Section 79C (1) (a)(iv) – Provisions of the Environmental Planning and Assessment Regulation 2000 (EP&A Regulation 2000)  
	Division 8A of the EP&A Regulation 2000 requires the consent authority to consider "Prescribed conditions" of development consent. These matters have been addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer at lodgement of the development application. This clause is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000, Council requested additional information and has therefore considered the number of days taken in this assessment in light of this clause within the Regulations.  No additional information was requested.

However, an additional subdivision plan was received by Council which details the land (i.e. residual RE1 Public Recreation land) to be dedicated to the existing riparian zone (992sqm) as part of the subdivision. 

Clause 92 of the EP&A Regulation 2000 requires the consent authority to consider AS 2601 - 1991: The Demolition of Structures. This clause is not relevant to this application.

Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent authority to consider the upgrading of a building (including fire safety upgrade of development). This clause is not relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider insurance requirements under the Home Building Act 1989. This matter has been addressed via a condition of consent. 

Clause 98 of the EP&A Regulation 2000 requires the consent authority to consider the provisions of the Building Code of Australia (BCA). This matter has been addressed via a condition of consent. 

Clause 143A of the EP&A Regulation 2000 requires the submission of a design verification certificate from the building designer prior to the issue of a Construction Certificate. This clause is not relevant to this application.

	Section 79C (1) (b) – the likely impacts of the development, including environmental impacts on the natural and built environment and social and economic impacts in the locality
	(i)   The environmental impacts of the proposed development on the natural and built environment are addressed under the Warringah Development Control Plan section in this report.
(ii)   The proposed development will not have a detrimental social impact in the locality considering the character of the proposal.
(iii)  The proposed development will not have a detrimental economic impact on the locality considering the nature of the existing and proposed land use. 

	Section 79C (1) (c) – the suitability of the site for the development 
	The site is considered suitable for the proposed development as the three (3) residential lots can each accommodate a dwelling, provide access and associated infrastructure whilst protecting trees and the creek (waterways and riparian land).

	Section 79C (1) (d) – any submissions made in accordance with the EPA Act or EPA Regs 
	The eight submissions received in response to the notification and advertisement of this application are addressed in the Public Exhibition section in this report.

	Section 79C (1) (e) – the public interest 
	The public interest is served by the application satisfying the planning controls and environmental safeguards, which is the case with this proposal. The dedication of 992sqm of land as part of the riparian zone to the creek is consistent with protecting the public interest by ensuring the protection of the  corridor. 




EXISTING USE RIGHTS
Existing Use Rights are not applicable to this application. 

NOTIFICATION & SUBMISSIONS RECEIVED
The subject development application has been publicly exhibited in accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and Warringah Development Control Plan. 
As a result of the public exhibition process council is in receipt of 8 submission/s from:
	Name:
	Address:

	Mr Gordon Robert Soling
	17 A Bangaroo Street NORTH BALGOWLAH NSW 2093

	Graham Kirk Thomson
	6 Bangaroo Street NORTH BALGOWLAH NSW 2093

	Neil Duncan Adamson
	4 Bangaroo Street NORTH BALGOWLAH NSW 2093

	Mr Martin Alwyn Parry
	13 A Bangaroo Street NORTH BALGOWLAH NSW 2093

	Mr Bernd Johannes Krause
	7 Worrobil Street NORTH BALGOWLAH NSW 2093

	Mrs Ulla Kofoed
	7 Worrobil Street NORTH BALGOWLAH NSW 2093

	Mr Paul Ewan Metcalfe
	3 Worrobil Street NORTH BALGOWLAH NSW 2093

	Ann Elizabeth Sharp
	77 Brighton Street CURL CURL NSW 2096



The following issues were raised in the submissions and each have been addressed below:
· Infrastructure concerns, including drainage, sewer, overland flow and water
· Inadequate notification 
· Non-compliance with relevant legislation, State and local policies, WDCP planning controls and the Manly Lagoon Catchment Coordinating Committee (MLCCC)
· Land should remain community land
· Impact on creek, including loss of flora, fauna and rock outcrops
· Adverse traffic and parking impacts
· Privacy impacts
The matters raised within the submissions are addressed as follows:
·  Infrastructure concerns, including drainage, sewer, overland flow and water

Comment: The concern is that the existing overland flow path should not be piped or incorporated into private land and that improving "water, sewerage or drainage" has not been considered.

Given the slope of the land, stormwater flow currently (gravity) runs towards the creek. The development seeks to re-align the existing Council pipeline design to Burnt Bridge and provide future interallotment drainage system for all lots to drain to an on-site detention basin. 

Council’s Development Engineer and Natural Environment Officers (Flood Officer and Riparian Lands Officer) have assessed the application and raise no concerns with the proposed development, including the overland flow path and proposed stormwater drainage systems. 

Conditions are included in the Recommendation for the stormwater outlets to comply with NSW Office of Water's design of outlet structures guidelines and for a controlled activity permit to be obtained from the NSW Office of Water.

Also, conditions are also included in the Recommendation for plans to be submitted to Sydney Water prior to works commencing to determine whether the development will affect any Sydney Water asset’s sewer and water mains, stormwater drains and/or easement, and if further requirements need to be met. 

Based on the above, the resident concerns raised in relation to infrastructure do not warrant the redesign or refusal of the application. 
·  Inadequate notification 

Comment: Concern has been raised that the notification of the application was deficient as an adjoining property owner was not notified and became aware of the development by "a very small yellow sign posted next to the letter box of No.2" Bangaroo Street.

The application was notified and advertised in accordance with the relevant requirements of Environmental Planning and Assessment Regulation 2000 and WDCP - A.7 Notification. 

The notification period was for four (4) weeks from 11 December 2015 to 9 February 2016, including advertising of the application in the Manly Daily. Council records show that the notification letters were sent to 18 adjoining and surrounding property owners.  

In addition, a site sign was also placed on the road reserve of Lot 1/9999 Bangaroo Street (which is located adjacent to No.2 Bangaroo Street). 

Based on the above, the concerns raised in relation to the notification of the application do not warrant the renotification or refusal of the application. 
· Non-compliance with relevant legislation, State and local policies, WDCP planning controls and the Manly Lagoon Catchment Coordinating Committee (MLCCC)

Comment: As detailed throughout the relevant sections of this assessment report, the subdivision application has been found to be consistent with all relevant planning legislation, instruments and policies, including relevant SEPPS’s (i.e. SEPP 19 – Bushland in Urban Areas), WLEP 2011, WDCP Clauses C1 Subdivision, E6 Retaining Unique Environmental Features and E8 Waterways and Riparian Lands. 

Council's Natural Resource Officers (Riparian Lands and Natural Resource), Landscape Officer and Parks, Reserves, Beaches, Foreshore Officer have reviewed the application and relevant reports submitted with the application, including a geotechnical report, flora and fauna report, waterways impact statement and arboricultural impact assessment, and do not raise concern in relation to the proposed impacts of the proposed subdivision. In this regard, the development is also considered to be consistent with the requirements of the MLCCC.  

Furthermore, the application constitutes Integrated Development, being within 40m of a watercourse, and no concern was raised in relation to the impact of the development on the creek by the Department of Primary Industries Water (NSW Office of Water). 

Having regard to the above, the concerns raised are addressed. 
· Land should remain community land

Comment: The subject sites are owned by Council. Under WLEP 2011, the subject sites are zoned R2 Low Density Residential with exception of the far southern extremity of the sites (running adjacent to the boundary) which are zoned RE1 Public Recreation. 

In addition, the R2 zoned land is classified by Council as being Operational Land and is expected to be sold and developed in the future for residential development.

The RE1 Public Recreation land is classified by Council as being Community Land and is proposed to be dedicated back to Council and returned as riparian land adjacent to Burnt Bridge Creek.

As such, land currently classified as Community Land will remain as Community land (and therefore not be developed).  

Having regard to the above, the concerns raised are addressed. 
· Impact on creek, including loss of flora, fauna and rock outcrops

Comment: The impacts of the proposed subdivision on flora, fauna and rock outcrops have been assessed by Council's Natural Resource Officers (Riparian Lands and Natural Resource), Landscape Officer and Parks, Reserves, Beaches, Foreshore Officer, including a review of the application and relevant reports submitted with the application (geotechnical report, flora and fauna report, waterways impact statement and arboricultural impact assessment) and no concerns were raised, with suitable conditions of consent provided.

Further, the development is located outside of the core riparian zone with the exception of the stormwater outlet and the core riparian zone area will remain in Council ownership and management.  

The development has been assessed as satisfying the requirements of WDCP clauses E2 Prescribed Vegetation; E5 Native Vegetation; E6 Retaining unique environmental features; E8 Waterways and Riparian Lands; and E10 Landslip Risk

Having regard to the above, the concerns raised are addressed. 
· Adverse traffic and parking impacts

Comment: It is expected that the future development of the site will require two (2) carparking spaces to be provided onsite for each of the dwellings. Subject to this requirement being met, the development is not expected to cause additional on-street parking demand. Some submissions have raised concerns regarding cars currently parking on the site, particularly during school pick up and drop off times. This is not a matter for consideration as part of this application. 

The proposal to create three (3) residential lots is considered to be a low-density development and the additional traffic generated by the future development as three (3) dwelling houses is not expected to cause adverse traffic impacts on adjoining and surrounding neighbours such as excessive noise or pollution (i.e. fumes). It is expected that the future development of the site will involve vehicles entering and leaving the new lots via a right of way in a forward direction and in this regard vehicle/pedestrian conflict is expected to occur. 

Having regard to the above, the concerns raised in relation to traffic and parking impacts are addressed.
· Privacy impacts 
	Comments: 
Privacy impacts of the proposed subdivision relate primarily to the location and design of the proposed access driveway which is considered satisfactory. The access driveway is separated from the adjoining residential property at No.4 Bangaroo Street by an existing 1.8m high masonry and timber dividing fence. 
 
Impacts from the future dwellings will be addressed at the development application stage for individual dwellings. However, having regard to the location of the dwelling footprints, privacy concerns can readily be addressed. 

Based on the above, the concerns raised in relation to privacy do not warrant the redesign or refusal of the application.   


MEDIATION 
No requests for mediation have been made in relation to this application. 

REFERRALS 
	Internal Referral Body
	Comments

	Development Engineers
	Revised (final) Referral (11 February 2016)
Council’s Development Engineers have provided the following comments (second referral 11/02/2016):
The submitted revised amended subdivision plans require the "Proposed Reserve" to be identified as Lot 4. The plans shall be amended to incorporate Lot 4.  
A positive covenant for future provision of OSD system in lieu of constructing an above ground OSD basin which is considered a preferable option has been recommended as conditions of development consent. 
The proposed driveway in order to comply with subdivision DCP for passing bays and access requirement has been recommended as conditions of consent. 
No Development Engineering objection is raised to the proposed development subject to condition of development consent.
Planner Comment:
In response to these referral comments, an additional subdivision plan was received which details the land (i.e. residual RE1 Public Recreation land) to be dedicated to the existing riparian zone (992sqm) as part of the subdivision.
Original Referral (17 December 2015)
Council’s Development Engineers provided the following comments (first referral):
 Plan of subdivision.

1)The proposed subdivision plan is not consistent with the boundaries and lot sizes of the existing lot 1 DP130467 and Lot 2 DP873792. Amended plan is required clearly showing all lots including any lots that is to be dedicated. An amended Subdivision plans is required.

Drainage
 
1)The proposal is for an above ground basin On site Detention (OSD) basin; Council recommended for a subdivision that does not involved building works to construct a below ground OSD basin. An Above ground basin has the potential of being filled in and/or debris being placed during the construction of the dwellings.
2) No catch drains are provided to divert stormwater runoff from up stream lots to bypass the basin.
3) The inter-allotment drainage shall be placed in a westerly direction in order to avoid building over a steep unstable embankment.
4) All existing pipes from upstream properties are to be collected and diverted away from the proposed OSD system. Drainage easement rights are required to be created.
5) The proposed diversion of Council drainage pipe and head wall shall be extended to the Burnt Bridge Creek and shall be formed on rock or stable ground. The proposed stormwater discharge point is considered an inappropriate location since it has the potential for scouring and soil erosion of the embankment due to the increase to stormwater discharge. Detail plans are required

Driveway

1) No provision for passing bay at the front and at every 30 meters have been provided as per DCP requirements. The passing bays are to 5.0 metres wide and 10 metres in length.
2) The proposed Kerb shall be located to the north side of the common driveway in order to capture overland stormwater flow.

It is recommended the application be refused for the following reasons:-
·    Does not meet the sitting factors of C1 Subdivision control under Warringah Council DCP.
·    In adequate subdivision plan.
·    Does not comply with objectives of C2 Traffic and Access and Safety under Warringah Council DCP.
·    Does not meet the objections of Stormwater control under Warringah Council DCP.
·   Does not comply with Council's policy on "Building Over or Adjacent to Constructed Council Drainage Systems and Easements Policy"

	Landscape Officer
	Council’s Landscape Officer has provided the following comments:
“The proposal for subdivision and ancillary works is accompanied by an Arborist report which indicates 5 trees are required to be removed as part of the works under this application.

Other trees may be affected in the future by construction of dwellings, if approved. Assessment of those trees can be made at that time.

No objections to approval subject to conditions as recommended.”
Comment:
Should trees be affected in the “future by construction of dwellings” then an Arborist report would be required to be submitted as part of any future development application to provide details on such matters, including tree protection measures.

As detailed by the referral comments by Council’s Landscape Officer and Natural Resource Officers, the indicative building footprints are not located within the core bushland (and riparian) areas of the site and adjoining reserve. Therefore, the future development of the sites with dwelling houses is not expected to have an unacceptable impact on the bushland.  


	Natural Environment (Biodiversity)
	No objections to the proposed subdivision, subject to conditions.


	Natural Environment (Flood)
	The proposed subdivision does not increase flood risk and the proposed three lots have either minor or no future flood affectation. Relevant conditions (if applicable) will be applied at future Development Application stages.


	Natural Environment (Riparian Lands/Creeks)
	The proposed development is located directly adjacent to Burnt Bridge Creek which forms part of the Manly Lagoon Catchment. The catchment is classified as Group C catchment which is characterised as possessing low to moderate ecological value with moderate to highly developed catchments - 15-50% existing connected impervious area (e.g. Bantry Bay, Carroll, Frenchs, Middle, South, Manly, Dee Why, Greendale, Brookvale and Burnt Bridge Creek Catchments). 

Conclusion / General Comments
The proposed development is unlikely to have a significant impact on waterways and riparian lands as the proposed subdivision is located outside of the core riparian zone with the exception of the stormwater outlet. I concur with the conclusions of the Flora and Fauna Assessment and Waterway Impact Statement which recommend the preparation of a Vegetation Management Plan "covering the riparian areas on the northern bank of Burnt Bridge Creek and the entire open space allotment including vegetation of the old road". This will see an improvement to degraded riparian habitat. A condition of consent has been recommended in this regard. 

The stormwater outlets will be conditioned to comply with NSW Office of Water's design of outlet structures guidelines. A condition will be recommended. A controlled activity permit will also be required from the NSW Office of Water. 

An erosion and sediment control plan will be required by way of conditions.

No objection to approval subject to conditions. 

Recommendation
No objection, unlikely significant impact.

	Parks, reserves, beaches, foreshore
	No concern is raised to the proposed development.


	Buildings, Property, Spatial Information
	No concern raised to the development.


	Traffic Engineer
	No objection is raised to the proposal on traffic grounds subject to the design of the driveway being in compliance with Warringah DCP including the provision of a passing bay.


	Waste Officer (Council Land)
	Waste Services has no issues with the proposal as Lot 3 is retaining the existing dwelling which has a residential waste service and the occupants are self presenting the bins on Bangaroo Street. It is expected that the occupants of Lot 1 and 2 will be provided with individual bin sets and required to self present for waste collection on Bangaroo Street.




	External Referral Body
	Comments

	Ausgrid: (SEPP Infra.)
	The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions are recommended.

	Aboriginal Heritage
	No concern raised to the proposed development subject to Recommended condition requiring a due diligence Aboriginal Heritage Assessment being carried out by a qualified Aboriginal heritage professional prior to the issue of the construction certificate. 

	Department of Primary Industries Water (40m from a watercourse)
	No concern raised to the proposed development subject to conditions included in the General Terms of Approval which have been incorporated into the attached conditions.



ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*
All Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the merit assessment of this application. 

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many provisions contained within the document are not relevant or are enacting, definitions and operational provisions which the proposal is considered to be acceptable against. 

As such, an assessment is provided against the controls relevant to the merit consideration of the application hereunder. 

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)

SEPP 19 - Bushland in Urban Areas 
The site and the adjacent Burnt Bridge Public Reserve are subject to the provisions of SEPP 19. Under the SEPP, particularly Clause 4 - Interpretation and Clause 9 - Land adjoining land zoned or reserved for public open space, the consent authority is required to consider the potential impact of the proposed development on both the bushland within the public reserve and subject site. 

A Flora and Fauna Assessment report prepared by Footprint Green Pty Ltd (dated 9 October 2015) was submitted with the application and provides a detailed assessment of the proposal against the provisions of SEPP 19. The report concludes that the development will have an acceptable impact on the bushland subject to Council imposing conditions of consent to minimise the erosion of soils, the siltation of the stream and waterway and the spread of weeds and the planting of exotic plant species.
Council's Natural Resource Officers (Riparian Lands and Natural Resource) have reviewed the application and relevant reports submitted with the application, including the flora and fauna report, waterways impact statement and arboricultural impact assessment, and do not raise concern as to the impacts of the proposal subject to appropriate conditions to adequately protect and preserve the bushland within the public reserve and Lots 1 and 2. 
Based on the above, the proposal satisfies the provisions of the SEPP.
SEPP 55 - Remediation of Land 
Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated. Council records indicate that the subject site has been used for residential (and vacant) purposes for a significant period of time with no prior land uses and no activity that would have rendered it contaminated. In this regard it is considered that the site poses no risk of contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is considered to be suitable for the residential land use. 
SEPP (Infrastructure) 2007 
Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an application for modification of consent) for any development carried out: 
· within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists).
· immediately adjacent to an electricity substation.
· within 5.0m of an overhead power line.
· includes installation of a swimming pool any part of which is: within 30m of a structure supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.
Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and therefore, it is assumed that no objections are raised and no conditions are recommended. 

Warringah Local Environment Plan 2011 
	Is the development permissible?
	Zone R2 : Yes
Zone RE1: Yes

	After consideration of the merits of the proposal, is the development consistent with: 

	aims of the LEP?
	Yes

	zone objectives of the LEP? 
	Yes




Principal Development Standards 
	 Standard
	Requirement
	Proposed
	% Variation
	Complies

	 Minimum subdivision lot size:
	600m²
	Lot 1: 724m²
Lot 2: 928m²
Lot 3: 1131m² (exclusive of access handle) 
	N/A
N/A
N/A
	Yes
Yes
Yes

	 Height of Buildings:
	8.5m
	No dwelling construction works proposed
	N/A
	N/A
(To be determined at the
Development Application stage
for individual allotments, however the lots are capable of compliance.)



Compliance Assessment 
	Clause
	Compliance with Requirements

	Part 1 Preliminary
	Yes 

	4.1 Minimum subdivision lot size
	Yes 

	5.9 Preservation of trees or vegetation
	Yes 

	5.9AA Trees or vegetation not prescribed by development control plan
	Yes 

	6.2 Earthworks
	Yes 

	6.3 Flood planning
	Yes 

	6.4 Development on sloping land
	Yes 



Detailed Assessment 

4.1 Minimum subdivision lot size 
The development comprises the subdivision of two (2) lots into three (3) lots with the following site areas:
· Lot 1: 724m²
· Lot 2: 928m²
· Lot 3: 1131m² (exclusive of access handle)
All lots created comply with the minimum lot size standard of 600m². 

Assessment Against Objectives 

a) To protect residential character by providing for the subdivision of land that results in lots that are consistent with the pattern, size and configuration of existing lots in the locality.

Comment: The immediate and surrounding area is characterised by a regular distribution of lot sizes generally ranging in area between 600m² and 700m². This distribution of lot sizes is interspersed by both smaller sized lots, varying between 400m² and 600m², and larger sized lots, including the two subject lots of this application which have a combined area of 4003m². 

The predominant pattern of subdivision in the locality is rectangular shaped lots interspersed by battle-axe shaped lots. The two lots which are the subject of this subdivision application are irregular in shape.

As detailed previously, all lots created by the proposed subdivision comply with the minimum lot size standard of 600m². Therefore, the size of the lots created is consistent with that envisaged for the site and immediate and surrounding area.  

The shape of the subject lots are irregular and this will also remain the case following the subdivision of the two (2) lots into three (3) lots. Therefore, the proposed subdivision is consistent with the surrounding pattern of subdivision as described above.

Based on the above, the proposal is consistent with the pattern, size and configuration of existing lots in the locality. 

b) To promote a subdivision pattern that results in lots that are suitable for commercial and industrial development.

Comment: Not applicable. The development does not relate to commercial and industrial development.

c) To protect the integrity of land holding patterns in rural localities against fragmentation.

Not applicable. The development does not relate to land holding patterns in rural localities

d) To achieve low intensity of land use in localities of environmental significance.

Comment: The proposal to create three (3) residential lots is considered to be a low density development. Also, as detailed under the Referrals section of the report, the development has been assessed as having an acceptable impact on flora and fauna, riparian lands and bushland.  

(e)  To provide for appropriate bush fire protection measures on land that has an interface to bushland.

Comment: Not applicable. The subject sites are not bushfire prone land.

(f)  To protect and enhance existing remnant bushland.

Comment: As detailed under SEPP 19 - Bushland in Urban Areas section of the report, Council's Natural Resource Officers have reviewed the application and relevant reports submitted with the application and do not raise concern as to the impacts of the proposal subject to appropriate conditions to adequately protect and preserve the bushland within the public reserve and Lots 1 and 2. 

Based on the above, the proposal satisfies the Objective. 

(g)  To retain and protect existing significant natural landscape features. 

Comment: The subject sites run adjacent to a watercourse (creek) and embankment and contains native vegetation which is concentrated near the creek.

As detailed in relevant sections of the report, the impacts of the proposed subdivision, including the future location of residential dwelling houses, have been assessed as having an acceptable impact on the natural landscape features of the subject sites. 

The proposal satisfies the Objective.

(h)  To manage biodiversity.

Comment: As detailed in the relevant sections of the report, the impacts of the proposed subdivision, including the future location of residential dwelling houses, have been assessed as having an acceptable impact on the flora and fauna of the subject sites.

The proposal satisfies the Objective.

(i)  To provide for appropriate stormwater management and sewer infrastructure.

Comment: The subdivision will re-align the existing Council pipeline design to Burnt Bridge and provide future interallotment drainage system for all lots to drain to an on-site detention basin. 

Conditions are included in the Recommendation for the stormwater outlets to comply with NSW Office of Water's design of outlet structures guidelines and for a controlled activity approval to be obtained from the NSW Office of Water.

Also, conditions are also included in the Recommendation for plans to be submitted to Sydney Water prior to works commencing to determine whether the development will affect any Sydney Water asset’s sewer and water mains, stormwater drains and/or easement, and if further requirements need to be met.

Based on the above, the proposal will provide appropriate stormwater management and sewer infrastructure.

Warringah Development Control Plan 
Built Form Controls 
The building footprints provided on proposed Lot 1 & 2 show that the development is capable of complying with all relevant built form controls in a future Development
Application. 

Lot 3 contains the existing dwelling. 

Compliance Assessment 
	Clause
	Compliance with Requirements
	Consistency Aims/Objectives

	B1 Wall Heights
	Yes 
	Yes 

	B5 Side Boundary Setbacks
	Yes 
	Yes 

	B7 Front Boundary Setbacks
	Yes 
	Yes 

	B9 Rear Boundary Setbacks
	Yes 
	Yes 

	C1 Subdivision
	Yes 
	Yes 

	C2 Traffic, Access and Safety
	Yes 
	Yes 

	C3 Parking Facilities
	Yes 
	Yes 

	C4 Stormwater
	Yes 
	Yes 

	C5 Erosion and Sedimentation
	Yes 
	Yes 

	D2 Private Open Space
	Yes 
	Yes 

	D6 Access to Sunlight
	Yes 
	Yes 

	D8 Privacy
	Yes 
	Yes 

	D21 Provision and Location of Utility Services
	Yes 
	Yes 

	E1 Private Property Tree Management
	Yes 
	Yes 

	E2 Prescribed Vegetation
	Yes 
	Yes 

	E5 Native Vegetation
	Yes 
	Yes 

	E6 Retaining unique environmental features
	Yes 
	Yes 

	E8 Waterways and Riparian Lands 
	Yes 
	Yes 

	E10 Landslip Risk
	Yes 
	Yes 

	E11 Flood Prone Land
	Yes 
	Yes 



Detailed Assessment 

C1 Subdivision 
	 Component
	 Requirement
	 Proposed 
	 Compliant

	Lot requirement
	R2 Low Density Residential zone requirements:

Proposed new allotments:

a) Minimum width: 13m
b) Minimum depth: 27m
c) Minimum building area: 150m²
	Lot 1
width: 31.82m (north boundary)
depth: 34.805m (east boundary)
building area: existing dwelling

Lot 2 (triangular shape)
width: 46.375m
depth: 30.97m eastern boundary 
building area: 150m² (min)

Lot 3
width: 20.55m (eastern boundary)
depth: 30.97m (western boundary)
building area: 150m² (min)
	Yes with exception of Lot 2 depth.

Lot 2 is generally triangular in shape with the eastern boundary having a depth of 30.97m and having variable depths from east to west.

However, the generous area and width of the lot compensates for the lack of depth on the western side of the allotment to ensure adequate space for a dwelling. 

Further, the location of the building footprint shows that a dwelling can be provided on site with satisfying residential amenity, including access to sunlight, privacy and visual outlook impacts. 

	 Access
	Motor vehicle access to each residential allotment is required from a constructed and dedicated public road.

Where access is proposed to a section of unconstructed public road, then the subdivision will need to provide legal, constructed access to the Council’s satisfaction. 

Access for Council service vehicles, emergency vehicles and garbage collection vehicles must be provided. 

Driveways, accessways, etc, to allotments should have a gradient not exceeding 1:4 and allow for transitions at a minimum length of 1.5m and at a grade no steeper than 1:10. 

Driveways in excess of 200 metres will not be allowed for residential development. 

Driveways that are 30m or more in length require a passing bay to be provided every 30m. To provide a passing bay, driveways shall be widened to 5.0m for a distance of at least 10m.

Passing bays should have regard to sight conditions and minimise vehicular conflict.

Vehicular ingress/egress points to internal lots may be used as passing/turning bays, subject to extension of a right-of-carriageway over the passing/turning bay.

Rights-of-carriageway should be located so as to accommodate all vehicle turning facilities.

Width of accessways are to be as follows:
	Number of lots to be serviced
	 Width of clear constructed accessway (m)

	 1 - 5
	 3.5



Provision of services in rights of carriageway are as follows:
	Number of lots to be serviced
	 Additional width to be provided in Right of Carriageway (m)

	 Up to 3 lots
	 0.5

	 4 or more lots
	 1.0



	The proposed right of way (ROW) will service three (3) lots and will be constructed over the existing driveway.

Each lot will have access to the common driveway (ROW) which provides vehicular access to Bangaroo Street via a single driveway entry point.

Each lot will can readily provide a turning circle to exit in a forward direction.

The design of the driveway has been included in the detail prepared by NB Consulting Engineers Pty Ltd. The new driveway will readily comply with Council’s access grades and levels requirements.

The ROW provides access to three lots and with a minimum width of 4.5m will exceed Council’s minimum standard of 3.5m.

The ROW also allows for the provision of an additional 0.5m for services to the new lots.

Council Engineer and Traffic Engineer do not raise concern with the ROW subject to conditions including the provision of a passing bay on the ROW. 
	Yes

	 Design and construction
	 All roads, rights of carriageway, drainage design and construction is to be in accordance with Council’s policy requirements including; AUSPEC 1 - Council's Specification for Engineering Works, Development Engineering Minor Works Specification, On Site Stormwater Detention (OSD) Technical Specification and Council’s Water Sensitive Urban Design Policy. 

Additionally, internal roads must be designed in accordance with the relevant Australian Standards.

Subdivision design needs to maximise and protect solar access for each dwelling by considering factors such as orientation, shape, size and lot width.
	Council Engineer and Traffic Engineer do not raise concern with the design and construction of the subdivision subject to conditions which have been included in the Recommendation 
	Yes

	 Drainage
	 Provision should be made for each allotment to be drained by gravity to a Council-approved drainage system. The topography of the land should not be altered to adversely affect the natural drainage patterns. 

Stormwater should drain directly to a Council-approved drainage system and not via adjoining properties unless via a formalised interallotment drainage system. 

The proposed allotments are to be drained to the direction of the natural fall of the land. 

Interallotment drainage easements will be required through adjoining properties to adequately drain land to Council’s downstream system.
	Interallotment drainage easements will be required through adjoining properties to adequately drain land to Council’s downstream system.
	Yes 

	 Restrictions
	 Any easement, right-of-carriageway, or other restriction that is placed on the title of any land as a requirement of the approval of the subdivision is to be protected by a positive covenant or like instrument with the Council nominated as a party.
	Council’s Development Engineer has imposed suitable conditions of consent for a Right of Way, Restriction as to User for Vehicle Access, Easement for Drainage and Services and a positive covenant for on-site detention.
	Yes 

 

	Environmentally constrained land
	 In areas subject to constraints such as flooding, tidal inundation, threatened species, landslip risk, bushfire or any other matter, adequate safe area for building, where the risk from hazard is minimised, is to be provided within an allotment. 

Where possible, lot boundaries should utilise natural land features such as creeks, escarpments and rock outcrops.
	WLEP 2011 identifies the site as being Flood Affected Land and Land Slip Risk Map-Area B land. 

The subject sites runs adjacent to a watercourse (creek) and embankment and contains native vegetation which is concentrated near the creek. 

The subdivision  will also dedicate 992sqm of land as part of the riparian zone to the creek. Hence, the southern boundary of the sites will continue to run adjacent to the creek. 

Council's Natural Resource Officers (Riparian Lands and Natural Resource), Landscape Officer and Parks, Reserves, Beaches, Foreshore Officer have reviewed the application and relevant reports submitted with the application, including a geotechnical report, flora and fauna report, waterways impact statement and arboricultural impact assessment, and do not raise concern in relation to the proposed impacts of the proposed subdivision.
	Yes



	 Bushfire
	 Subdivision should be designed to minimise the risk from potential bushfire. Asset protection zones should be contained within the property boundaries of the new subdivision.
	N/A
	N/A



Having regard to the above assessment, it is concluded that the proposed development is consistent with the relevant objectives of WLEP 2011 / WDCP and the objectives specified in section 5(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported in this particular circumstance. 

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES
The proposal will not significantly affect threatened species, populations or ecological communities, or their habitats. 

POLICY CONTROLS

Warringah Section 94A Development Contribution Plan
The proposal is subject to the application of Council's Section 94A Development Contributions Plan as the land is owned by Council. 




The following monetary contributions are applicable: 
	Warringah Section 94 Development Contributions Plan

Contribution based on a total development cost of $ 500,000

	Contributions
	Levy Rate
	Payable

	Total Section 94A Levy 
	0.95% 
	$ 4,750

	Section 94A Planning and Administration 
	0.05% 
	$ 250

	Total 
	1% 
	$ 5,000



Other Matters
Generic Bushland Reserves Plan of Management 
The Generic Bushland Reserves Plan of Management (POM) applies to the land classified as Community Land. In summary, the POM “actions and directions focus on protecting these values, with the ecological value of the bushland being the primary value.” 

As detailed under the SEPP 19 - Bushland in Urban Areas section of the report, the development will have an acceptable impact on the bushland subject to appropriate conditions to adequately protect and preserve the bushland. Conditions to this effect have been included in the Recommendation of the report. 

Based on the above, the proposal satisfies the requirements of the POM.

Local Government Act 1993

In accordance with the Local Government Act 1993, Council is permitted to sell Operational Land after authorising a sale in a formal Council resolution.

Council formally resolved to sell the Operational Land in its resolution on 11 April 2006 (refer Attachment 2).

CONCLUSION
The site has been inspected and the application assessed having regard to all documentation submitted by the applicant and the provisions of: 
· Environmental Planning and Assessment Act 1979;
· Environmental Planning and Assessment Regulation 2000;
· All relevant and draft Environmental Planning Instruments;
· Warringah Local Environment Plan;
· Warringah Development Control Plan; and
· Codes and Policies of Council.
This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all other documentation supporting the application and public submissions, and does not result in any unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions contained within the recommendation. 

In consideration of the proposal and the merit consideration of the development, the proposal is considered to be: 
· Consistent with the objectives of the DCP 
· Consistent with the zone objectives of the LEP 
· Consistent with the aims of the LEP 
· Consistent with the objectives of the relevant EPIs 
· Consistent with the objects of the Environmental Planning and Assessment Act 1979 
It is considered that the proposed development satisfies the appropriate controls and that all processes and assessments have been satisfactorily addressed. 

RECOMMENDATION 
THAT Council as the consent authority grant Development Consent to DA2015/1156 for Subdivision of two (2) lots into three (3) lots on land at Lot 1 DP 130467, 1 / 9999 Bangaroo Street, NORTH BALGOWLAH, subject to the conditions printed below: 

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS 

1. Approved Plans and Supporting Documentation 
The development must be carried out in compliance (except as amended by any other condition of consent) with the following: 

a) Approved Plans
	Architectural Plans - Endorsed with Council's stamp

	Drawing No.
	Dated
	Prepared By

	Sheet 1 of 2 Plan of Proposed Subdivision Issue B
	15/01/16 
	Byrne & Associated Consulting Surveyors & Engineers

	Sheet 2 of 2 Plan of Proposed Subdivision Issue B
	15/01/16
	Byrne & Associated Consulting Surveyors & Engineers

	



	Reports / Documentation – All recommendations and requirements contained within:

	Report No. / Page No. / Section No.
	Dated
	Prepared By

	Preliminary Geotechnical Assessment
	11 September 2015
	White Geotechnical Group 

	Arboricultural Impact Assessment 
	21 September 2015 
	Footprint Green 

	Flood Risk Management Report
	2 October 2015 
	Northern Beaches Consulting Engineers  

	Flora & Fauna Assessment 
	9 October 2015 
	Footprint Green 

	Waterway Impact Statement  
	12 October 2015 
	Footprint Green 


b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) No construction works (including excavation) shall be undertaken prior to the release of the Construction Certificate. 

In the event of any inconsistency between conditions of this consent and the drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and approved plans. (DACPLB01)
1. Compliance with Other Department, Authority or Service Requirements 
The development must be carried out in compliance with the following:   
	Other Department, Authority or Service 
	eServices Reference 
	Dated 

	Department of Primary Industries - Water
	Response Department of Primary Industries - Water Referral
	8 January 2016 


(NOTE: For a copy of the above referenced document/s, please see Council’s ‘E-Services’ system at www.warringah.nsw.gov.au) 

Reason: To ensure the work is carried out in accordance with the determination and the statutory requirements of other Department, Authority or Body’s. (DACPLB02)
1. Prescribed Conditions 
(a) All building works must be carried out in accordance with the requirements of the Building Code of Australia (BCA). 

(b) BASIX affected development must comply with the schedule of BASIX commitments specified within the submitted BASIX Certificate (demonstrated compliance upon plans/specifications is required prior to the issue of the Construction Certificate); 

(c) A sign must be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:
(i) showing the name, address and telephone number of the Principal Certifying Authority for the work, and
(ii) showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours, and
(iii) stating that unauthorised entry to the work site is prohibited. 
Any such sign is to be maintained while the building work, subdivision work or demolition work is being carried out, but must be removed when the work has been completed. 

(d) Residential building work within the meaning of the Home Building Act 1989 must not be carried out unless the Principal Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the following information:
(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
   	(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that Act, the number of the owner-builder permit. 
If arrangements for doing the residential building work are changed while the work is in progress so that the information notified under becomes out of date, further work must not be carried out unless the Principal Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the updated information. 

(e) Development that involves an excavation that extends below the level of the base of the footings of a building on adjoining land, the person having the benefit of the development consent must, at the person's own expense:
(i) protect and support the adjoining premises from possible damage from the excavation, and
(ii) where necessary, underpin the adjoining premises to prevent any such damage.
(iii) must, at least 7 days before excavating below the level of the base of the footings of a building on an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining allotment of land and furnish particulars of the excavation to the owner of the building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of work carried out for the purposes of this clause, whether carried out on the allotment of land being excavated or on the adjoining allotment of land. 
In this clause, allotment of land includes a public road and any other public place. 

Reason: Legislative Requirement (DACPLB09)
1. General Requirements 
(a) Unless authorised by Council: 
Building construction and delivery of material hours are restricted to: 
3. 7.00 am to 5.00 pm inclusive Monday to Friday, 
3. 8.00 am to 1.00 pm inclusive on Saturday, 
3. No work on Sundays and Public Holidays. 
Demolition and excavation works are restricted to:  
3. 8.00 am to 5.00 pm Monday to Friday only. 
(Excavation work includes the use of any excavation machinery and the use of jackhammers, rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or alter the natural state of the existing ground stratum or are breaking up/removing materials from the site). 

(b) At all times after the submission the Notice of Commencement to Council, a copy of the Development Consent and Construction Certificate is to remain onsite at all times until the issue of a final Occupation Certificate. The consent shall be available for perusal of any Authorised Officer. 

(c) Where demolition works have been completed and new construction works have not commenced within 4 weeks of the completion of the demolition works that area affected by the demolition works shall be fully stabilised and the site must be maintained in a safe and clean state until such time as new construction works commence. 

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer management facility) for workers are to be provided for construction sites at a rate of 1 per 20 persons. 

(e) Prior to the release of the Construction Certificate payment of the Long Service Levy is required. This payment can be made at Council or to the Long Services Payments Corporation. Payment is not required where the value of the works is less than $25,000. The Long Service Levy is calculated on 0.35% of the building and construction work. The levy rate and level in which it applies is subject to legislative change. The applicable fee at the time of payment of the Long Service Levy will apply. 

(f) Where works are to be carried out to a Class 1a building, smoke alarms are to be installed throughout all new and existing portions of that Class 1a building in accordance with the Building Code of Australia prior to the occupation of the new works. 

(g) The applicant shall bear the cost of all works associated with the development that occurs on Council’s property. 

(h) No building, demolition, excavation or material of any nature shall be placed on Council’s footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved waste/recycling centres.

(j) All sound producing plant, equipment, machinery or fittings and the use will not exceed more than 5dB (A) above the background level when measured from any property boundary and/or habitable room(s) consistent with the Environment Protection Authority’s NSW Industrial Noise Policy and/or Protection of the Environment Operations Act 1997.

(k) No trees or native shrubs or understorey vegetation on public property (footpaths, roads, reserves, etc.) or on the land to be developed shall be removed or damaged during construction unless specifically approved in this consent including for the erection of any fences, hoardings or other temporary works.

(l) Prior to the commencement of any development onsite for:
i) Building/s that are to be erected
ii) Building/s that are situated in the immediate vicinity of a public place and is dangerous to persons or property on or in the public place
iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
v) For any work/s that is to be demolished
The person responsible for the development site is to erect or install on or around the development area such temporary structures or appliances (wholly within the development site) as are necessary to protect persons or property and to prevent unauthorised access to the site in order for the land or premises to be maintained in a safe or healthy condition. Upon completion of the development, such temporary structures or appliances are to be removed within 7 days.

(m) Any Regulated System (e.g. air-handling system, hot water system, a humidifying system, warm-water system, water-cooling system, cooling towers) as defined under the provisions of the Public Health Act 2010 installed onsite is required to be registered with Council prior to operating. 

Note: Systems can be registered at www.warringah.nsw.gov.au

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected by building works.
(1) Child resistant fencing is to be provided to any swimming pool or lockable cover to any spa containing water and is to be consistent  with the following;

 Relevant legislative requirements and relevant Australian Standards (including but not limited) to:
(i) Swimming Pools Act 1992 
(ii) Swimming Pools Amendment Act 2009 
(iii) Swimming Pools Regulation 2008 
(iv) Australian Standard AS1926 Swimming Pool Safety 
(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools 
(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for swimming pools. 
(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by Royal Life Saving is to be displayed in a prominent position within the pool/spa area.  

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage system in sewered areas or managed on-site in unsewered areas in a manner that does not cause pollution, erosion or run off, is separate from the irrigation area for any  wastewater system and is separate from any onsite stormwater management system. 

(4) Swimming pools and spas must be registered with the Division of Local Government.

(o) New solid fuel burning heaters or existing solid fuel heaters affected by building works must comply with the following: 
(1) AS 2918:2001 Domestic Solid Fuel Burning Appliances – Installation. 
(2) AS 4013:2014 Domestic Solid Fuel Burning Appliances – Method of Determination of Flue Gas Emissions.
Reason: To ensure that works do not interfere with reasonable amenity expectations of residents and the community. (DACPLB10)
FEES / CHARGES / CONTRIBUTIONS 

1. Policy Controls 
Warringah Section 94A Development Contribution Plan 

The proposal is subject to the application of Council's Section 94A Development Contributions Plan. 

The following monetary contributions are applicable: 
	Warringah Section 94 Development Contributions Plan

Contribution based on a total development cost of $ 500,000.00

	Contributions
	Levy Rate
	Payable

	Total Section 94A Levy 
	0.95% 
	$ 4,750.00

	Section 94A Planning and Administration 
	0.05% 
	$ 250.00

	Total 
	1% 
	$ 5,000.00


The amount will be adjusted at the time of payment according to the quarterly CPI (Sydney - All Groups Index). Please ensure that you provide details of this Consent when paying contributions so that they can be easily recalculated. 

This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with Warringah’s Development Contributions Plan.
1. Security Bond 
A bond (determined from cost of works) of $1,000 and an inspection fee in accordance with Councils Fees and Charges paid as security to ensure the rectification of any damage that may occur to the Council infrastructure contained within the road reserve adjoining the site as a result of construction or the transportation of materials and equipment to and from the development site. 

An inspection fee in accordance with Council adopted fees and charges (at the time of payment) is payable for each kerb inspection as determined by Council (minimum (1) one inspection). 

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition work commencing, details demonstrating payment are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate. 

To process the inspection fee and bond payment a Bond Lodgement Form must be completed with the payments (a copy of the form is attached to this consent and alternatively a copy is located on Council's website at www.warringah.nsw.gov.au/your-council/forms). 

Reason: To ensure adequate protection of Councils infrastructure. 

1. Works Bonds 
(a) Construction of drainage, Excavation and Associated Works Bond ( Road & Drainage)
A Bond of $100,000.00 as security against any damage or failure to complete the construction of stormwater drainage works as part of this consent. 

(b) Construction, Excavation and Associated Works Bond (Pollution)
A Bond of $3000.00 as security to ensure that there is no transmission of material, soil etc. off the site and onto the public road and/or drainage systems. 

(e) Construction, Excavation and Associated Works Bond (Failure to Remove Waste)
A bond of $2000.00 as security against damage to Council's road(s) fronting the site caused by the transport and disposal of materials and equipment to and from the site.

(f) Construction, Excavation and Associated Works Bond (Maintenance for civil works)
The developer/applicant must lodge with Council a Maintenance Bond of $10,000.00 for the construction of drainage The Maintenance Bond will only be refunded on completion of the Maintenance Period, if work has ben completed in accordance with the approved plans to the satisfaction of Council.
(Note: This bond may be refunded and replaced by the Maintenance Bond upon submission to Council of the final Compliance Certificate or Subdivision Certificate.)

An inspection fee in accordance with Council adopted fees and charges (at the time of payment) is payable for each kerb inspection as determined by Council (minimum (1) one inspection)

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition work commencing, details demonstrating payment are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed with the payments (a copy of the form is attached to this consent and alternatively a copy is located on Council's website at www.warringah.nsw.gov.au/your-council/forms). 

Reason: To ensure adequate protection of Councils infrastructure. (DACENZ01)

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE 

1. Internal Civil Works for private drainage and common driveway 
Engineering plans for the construction of concrete Right of Carriageway and inter-allotment drainage design plans are to be prepared by a suitably qualified Civil Engineer, who has membership to  the Institution of Engineers Australia, National Professional Engineers Register (NPER) and registered in the General Area of Practice of civil engineering.

The plans are to be submitted to an Accredited Certifier with C1 Accreditation registered with the Building Professional Board for approval and construction. The submission of four (4) copies of Civil Engineering plans for the design of  a common driveway and inter-allotment drainage which are to be generally in accordance with the civil design approved with the Development Application and Council’s specification for engineering works - AUS-SPEC #1 and or Council’s Minor Works Policy. 
The design must be in accordance with the following requirements:  
0. Inter-allotment drainage system to service lots 1 to 3 and the common driveway.
0. Any stormwater pipe line which traverses the site from adjacent properties shall be connected to the inter-allotment pipe drainage system.
0. The inter-allotment drainage pipe must avoid steep embankments and be directed westerly and connected to the creek with a headwall. The headwall must be founded on natural ground (rock) and must not be within the flood way area in Burnt Bridge Creek.
0. The driveway shall be designed with a 2-3% max one way cross-fall. A kerb shall be located on the north side in order to capture overland stormwater flows and to be directed to a kerb entry pit and lintel.
0. The driveway shall be 3.5 m wide and passing bays are to be provided at the entrance and at every 30 metres. The passing bays shall be 5.0 metres wide and 10 metes in length.
0. A Catch drain shall be provided along the northern boundaries of the site and drained into the proposed inter-allotment drainage system.
Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate. 

Reason: To ensure compliance with Council’s specification for engineering works. (DACENC08)
1. Application for Works to be Approved within Councils Roadway 
An application for works to be approved within Councils roadway under Sections 138 & 139 of the Roads Act 1993 is to be submitted to Council for approval. The submission is to include four (4) copies of Civil Engineering plans for the design and construction of the driveway crossings, laybacks, kerb and gutter, Council drainage pipe diversion and footpath along the  frontage of the site which are to be generally in accordance with the civil design approved with the full of the development site.
Development Application and Council’s specification for engineering works - AUS-SPEC #1 and or Council’s Minor Works Policy and to the following requirements:-
1. The existing Council pipe affecting north eastern boundary of the  the site shall be removed and relocated along the kerb & gutter fronting the development site. The pipe shall be designed to cater for the 1 in 20 year Annual Exceedance  Probability (AEP). Detailed hydrological and hydraulic grade line analysis designed in accordance with Council "Building Over or Adjacent to Constructed Council Drainage System and Easement Policy PAS-PL130 will be required. The connection to the embankment of Burnt Bridge Creek and shall be to a solid rock formation. In this regard drop pit structures will be required. Detailed structural plans for the pipe and pit construction is required.
2. The outlet structure must be designed to ensure that the exiting embankment and vegetation are to be protected from scouring and erosion
3. Reconstruction of kerb and gutter where affected by the proposed diversion pipe line.
4. Plans are to be lodged with The NSW Office of Water for approval and required permits  are to be submitted with the application.
5. Construction of vehicular crossing 5.0 metres wide.
6. Reconstruction of concrete footpath to 1.5 metres wide and regrading of the nature  reserve with 3% slope up from the kerb.
7. Submission of a Construction traffic control management plan.
The fee associated with the assessment and approval of the application is to be in accordance with Council's Fees and Charges.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure compliance with Council’s specification for engineering works. (DACENCPC1)

10.  	Tree protection and pruning 
(a) Existing trees which must be retained   

All trees not indicated for removal in the Arboricultural Impact Assessment dated 21 September 2015 prepared by Footprint Green, unless exempt or noxious in Warringah

(b)Tree protection and pruning
i) No tree roots greater than 50mm diameter are to be cut from protected trees unless authorised by a qualified Arborist on site.
ii) All structures are to bridge tree roots greater than 50mm diameter unless directed otherwise by a qualified Arborist on site.
iii) All tree protection to be in accordance with the recommendations of the Arboricultural Impact Assessment dated 21 September 2015 prepared by Footprint Green and AS4970-2009 Protection of trees on development sites, with particular reference to Section 4 Tree Protection       Measures. 
iv) All tree protection measures, including fencing, are to be in place prior to commencement of works
v) Tree pruning within the subject site is approved to enable construction in accordance with the approved plans. 
vi) Tree pruning is not to exceed 15% of any existing tree canopy
vii) All tree pruning to be in accordance with AS4373-2007 Pruning of amenity trees.
   Reason: To ensure compliance with the requirement to retain and protect significant planting on the site.  (DACLAC01)
11.	Biodiversity / Vegetation Management Plan 
A biodiversity management plan shall be prepared and submitted for the site in accordance with Council’s Biodiversity Management Plan Guidelines. 

Details demonstrating compliance are to be submitted and approved by Council prior to the issue of the Construction Certificate. 

Reason: To promote the long-term sustainability of ecosystem functions (DACNEC03)
12. Stormwater Management - Outlet Structures 
The proposed and existing stormwater outlets shall comply with the NSW Office of Water's Guidelines for Outlet Structures on Waterfront Land available at  http://www.water.nsw.gov.au/__data/assets/pdf_file/0011/547058/licensing_approvals_controlled_activities_outlet_structures.pdf

Details demonstrating compliance prepared by a suitably qualified engineer are to be submitted to the Certifying Authority for approval prior to the issue of the Construction Certificate. 

Reason: To ensure disposal of stormwater does not negatively impact upon the existing natural watercourse (DACNEC17)

13. Erosion and Sediment Control Plan 
An Erosion and Sediment Control Plan (ESCP) shall be prepared by an appropriately qualified person and implemented onsite prior to commencement. The ESCP must meet the requirements outlined in the Landcom publication Managing Urban Stormwater: Soils and Construction - Volume 1, 4th Edition (2004). The ESCP must include the following as a minimum:- 
· Site Boundaries and contours;
· Approximate location of trees and other vegetation, showing items for removal or retention (consistent with any other plans attached to the application)
· Location of site access, proposed roads and other impervious areas (e.g. parking areas and site facilities);
· Existing and proposed drainage patterns with stormwater discharge points
· Locations and methods of all erosion and sediment controls;
· North point and scale.
 Details demonstrating compliance are to be submitted to the Certifying Authority for approval prior to the issue of the Construction Certificate. 

Reason: To mitigate environmental impact resulting from site disturbance (DACNEC22)
14. Compliance with Standards 
The development is required to be carried out in accordance with all relevant Australian Standards. 

Details demonstrating compliance with the relevant Australian Standard are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate. 
Reason: To ensure the development is constructed in accordance with appropriate standards. (DACPLC02) 

Advice to Applicants: At the time of determination in the opinion of Council, the following (but not limited to) Australian Standards are considered to be appropriate: 

(a) AS2601.2001 - Demolition of Structures** 
(b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings** 
(c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting** 
(d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) ** 
(e) AS 4970 - 2009 'Protection of trees on development sites'** 
(f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking** 
(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities** 
(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities** 
(i) AS 2890.5 - 1993 Parking facilities - On-street parking** 
(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities** 
(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set** 
(l) AS 1428.1 - 2009* Design for access and mobility - General requirements for access - New building work** 
(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional requirements - Buildings and facilities** 
(n) AS 4674 Design, construction and fit out of food premises
(o) AS1668 The use of mechanical ventilation

*Note: The Australian Human Rights Commission provides useful information and a guide relating to building accessibility entitled "the good the bad and the ugly: Design and construction for access". This information is available on the Australian Human Rights Commission website http://www.humanrights.gov.au/disability_rights/buildings/good.htm
**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the applicant and the Certifying Authority to ensure compliance with this condition and that the relevant Australian Standards are adhered to.  (DACPLC02)

15. Sewer / Water Quickcheck 
The approved plans must be submitted to a Sydney Water Quick Check agent or Customer Centre prior to works commencing to determine whether the development will affect any Sydney Water asset’s sewer and water mains, stormwater drains and/or easement, and if further requirements need to be met. Plans will be appropriately stamped. 

Please refer to the website www.sydneywater.com.au for: 
a) Quick Check agents details - see Building Developing and Plumbing then Quick Check; and 
b) Guidelines for Building Over/Adjacent to Sydney Water Assets - see Building Developing and Plumbing then Building and Renovating.
c) Or telephone 13 20 92. 
Reason: To ensure compliance with the statutory requirements of Sydney Water. (DACPLC12)
16. Driveway Design 
The driveway is to be designed in compliance with the DCP which requires the provision of minimum 10m passing bay where the driveway is longer than 30m.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: Compliance with Warringah DCP (DACTRCPCC2)
CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT 

17. Public Liability Insurance - Works on Public Land 
Any person or contractor undertaking works on public land must take out Public Risk Insurance with a minimum cover of $20 million in relation to the occupation of, and approved works within Council’s road reserve or public land, as approved in this consent. The Policy is to note, and provide protection for Warringah Council, as an interested party and a copy of the Policy must be submitted to Council prior to commencement of the works. The Policy must be valid for the entire period that the works are being undertaken on public land. 

Reason: To ensure the community is protected from the cost of any claim for damages arising from works on public land. (DACEND01)

18. Bushland Protection Fencing 
Prior to the commencement of any onsite works or commencement of vegetation clearance/modification, the boundary between the bushland areas - to be retained and the subdivision construction area as shown in Figure 5.1 Proposed bushland retention, likely removal and recommended rehabilitation (Flora and Fauna Assessment, Footprint Green 2015). 

A temporary fence is to be erected on the surveyed boundary between the retained bushland zone and the construction area for the duration of construction work. 

Details demonstrating compliance is to be submitted to the Principal Certifying Authority. 

Reason: To ensure that the vegetation in the retained bushland area is protected during and after construction. (DACNED01)

19. Installation and Maintenance of Sediment and Erosion Control 
Sediment and erosion controls must be installed in accordance with Landcom’s ‘Managing Urban Stormwater: Soils and Construction’ (2004).

Techniques used for erosion and sediment control on site are to be adequately maintained and monitored at all times, particularly after periods of rain, and shall remain in proper operation until all development activities have been completed and the site is sufficiently stabilised with vegetation.

Reason: To protect the surrounding environment from the effects of sedimentation and erosion from the site (DACNED06)

20. Project Ecologist
Prior to any works being undertaken on site, a Project Ecologist is to be engaged for the duration of the onsite works and issue compliance certification as per the requirements of this consent.

A Project Ecologist is to be employed for the duration of the approved works to ensure all bushland and riparian protection measures are carried out according to the conditions of consent. The Project Ecologist will provide certification that conditions relating to the Biodiversity / Vegetation Management Plan, Flora and Fauna Assessment (Footprint Green 2015), Waterways Impact Statement (Footprint Green 2015) are carried out. The Project Ecologist will ensure that all conditions relating to the biodiversity and riparian land management of the property are fully implemented. The Project Ecologist is to be a vegetation management specialist and to have at least 4 years experience in the management of native bushland in the Sydney region.

A legally signed contract demonstrating compliance is to be submitted to the Certifying Authority prior to commencement.

Reason: To ensure bushland management (DACNED04)    

21. Aboriginal Heritage Assessment
A due diligence Aboriginal Heritage Assessment be carried out for the land by a qualified Aboriginal heritage professional prior to the issue of the Construction Certificate.

The report is to provide an assessment of any unrecorded or potential Aboriginal sites within the allotment, and advice on potential (direct or indirect) impacts to any Aboriginal site and assist in any potential boundary consideration.  

If any Aboriginal site or object is, or is thought to have been found, the applicant is to contact the Aboriginal Heritage Officer for Warringah Council, and the Cultural Heritage Division of the Department of Environment and Climate Change (DECC). 

Any work to a site that is discovered to be the location of an Aboriginal object, within the meaning of the National Parks and Wildlife Act 1974, requires a permit from the Director of the DECC.

Reason: Aboriginal Heritage Protection. (DACAHE01)
CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

22.  Progress Certification (Road & Subdivision) 
 Written certification is to be provided by a suitably qualified engineer upon completion and/or as and when requested by the Certifying Authority for the following stages of works. 

(a) Silt and sediment control facilities 
(b) Laying of stormwater pipes and construction of pits 
(c) Sub-grade trimmed and compacted ** 
(d) Base-course laid and compacted ** 
(e) Kerb and gutter construction 
(f) Pavement 
(g) Landscaping and vegetation 
(h) Clean-up of site, and of adjoining Council roadway and drainage system. 

(**To be tested by a recognised N.A.T.A. approved laboratory). 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To ensure compliance of civil works with Council’s specification for engineering works (see www.warringah.nsw.gov.au). (DACENE02)

23. Vehicle Crossings 
The provision of normal Standard  vehicle crossing 5.5 metres wide in accordance with Warringah Council Drawing No A4-3330/1 and specifications. An Authorised Vehicle Crossing Contractor shall construct the vehicle crossing and associated works within the road reserve in plain concrete. Prior to the pouring of concrete, the vehicle crossing is to be inspected by Council and a satisfactory “Vehicle Crossing Inspection” card issued. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To facilitate suitable vehicular access to private property. (DACENE05)

24. Civil Works Supervision 
All civil works approved in the Construction Certificate are to be supervised by an appropriately qualified and practising Civil Engineer. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority. 

Reason: To ensure compliance of civil works with Council’s specification for engineering works. (DACENE06)

25. Maintenance of Road Reserve 
The public footways and roadways adjacent to the site shall be maintained in a safe condition at all times during the course of the work. 

Reason: Public Safety. (DACENE09) 

26. Traffic Control During Road Works 
Lighting, fencing, traffic control and advanced warning signs shall be provided for the protection of the works and for the safety and convenience of the public and others in accordance with RMS Traffic Control at Work sites and to the satisfaction of the Principal Certifying Authority. Traffic movement in both directions on public roads, and vehicular access to private properties is to be maintained at all times during the works. 

Reason: Public Safety. (DACENE11)

27. Trees Condition 
During the construction period the applicant is responsible for ensuring all protected trees are maintained in a healthy and vigorous condition. This is to be done by ensuring that all identified tree protection measures are adhered to. In this regard all protected plants on this site shall not exhibit: 

(a) A general decline in health and vigour. 
(b) Damaged, crushed or dying roots due to poor pruning techniques. 
(c) More than 10% loss or dieback of roots, branches and foliage. 
(d) Mechanical damage or bruising of bark and timber of roots, trunk and branches. 
(e) Yellowing of foliage or a thinning of the canopy untypical of its species. 
(f) An increase in the amount of deadwood not associated with normal growth. 
(g) An increase in kino or gum exudation. 
(h) Inappropriate increases in epicormic growth that may indicate that the plants are in a stressed condition. 
(i) Branch drop, torn branches and stripped bark not associated with natural climatic conditions. 

Any mitigating measures and recommendations required by the Arborist are to be implemented. 

The owner of the adjoining allotment of land is not liable for the cost of work carried out for the purpose of this clause. 

Reason: Protection of Trees. (DACLAE03)

28. Weeds 
No noxious or environmental weeds, as listed on Warringah Councils website are to be imported on to the site. 

Any noxious weeds or environmental weeds on the site are to be managed continuously, in accordance with the Noxious Weeds Act 1993 and the Biodiversity / Vegetation Management Plan for this development. 

Details prepared by the project ecologist in writing demonstrating compliance is to be submitted to the Principal Certifying Authority. 

Reason: To ensure bushland and riparian management. (DACNEE02)

29. Waste/Recycling Requirements (Materials) 
The applicant is required to complete a construction and demolition plan that is consistent with the requirements outlined in Warringah DCP C8.  The plan and evidence of disposal and recycling is to be retained on site and provided to the principal certifying authority.

Reason: To ensure waste is minimised and recovered for recycling where possible. (DACWTE02)
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE 

30. Post-Construction Dilapidation Survey 
A post-construction Dilapidation Survey of Council’s Stormwater Assets is to be prepared by a suitably qualified person in accordance with Council’s Guidelines for Preparing a Dilapidation Survey of Council Stormwater Asset in order to determine if the asset has been damaged by the works. Council’s Guidelines are available at http://www.warringah.nsw.gov.au/sites/default/files/documents/general-information/engineering-specifications/2009084729guidelineforpreparingadilapidationsurveyofcouncilstormwaterassets2.pdf

The post construction dilapidation report must be submitted to the Council for review and the Certifying Authority prior to the issue of the Occupation Certificate. Any damaged to Council’s stormwater infrastructure is to be rectified in accordance with Council’s technical specifications prior to the release of the security bond.

Reason: Protection of Council’s Infrastructure (DACNEF11)

31. Certification of Drainage Works and Works as Executed Data 
A suitably qualified Civil Engineer shall certify that the completed works have been constructed in accordance with this consent and the approved Construction Certificate plans. Works as Executed data certified by a registered surveyor prepared in accordance with Council's 'Guideline for preparing Works as Executed data for Council Stormwater Assets' shall be submitted to the Council for approval prior to the issue of the Occupation Certificate. Council’s guidelines are available at http://www.warringah.nsw.gov.au/sites/default/files/documents/general-information/engineering-specifications/2009084731guidelineforpreparingworksasexecuteddataforcouncilstormwaterassets2.pdf

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Occupation Certificate.

Reason: To ensure compliance of drainage works with Council’s specification for engineering works. (DACNEF12)

32. Undergrounding of Telecommunications Services 
Arrangements are to be made for the provision of underground telecommunications services to the building. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of any interim / final Occupation Certificate. 

Reason: Provision of telecommunication facilities in a manner that facilitates the future underground provision of cable services. (DACPLF06)
ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

33.  Rehabilitation and maintenance 
 The consent holder must carry out a maintenance period for a minimum of five (5) years after completion of works, including rehabilitation and vegetation management works in accordance with the Biodiversity Management Plan required under this development consent. 

 Reason: Environmental Protection, Monitoring and Enhancement. (DACNEG02)

34. Exotic Plant Species/Weeds 
All exotic plant species, noxious and environmental weeds are to be managed continuously and are not to be imported to the site. Further information is available on Warringah Council’s website.

Only certified weed free and contaminant free mulch is to be used on the site, as they may contain weed seeds and viable vegetative matter and other contaminants, which may impact adversely on the vegetation, soil, water quality or ecology of the site.

Reason: To ensure bushland and riparian management (DACNEG05)
CONDITIONS THAT MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF ANY STRATA SUBDIVSION OR SUBDIVISION CERTIFICATE 

35. Provision of Services for Subdivision 
The applicant is to ensure all services including, water, electricity, telephone and gas are provided, located and certified by a registered surveyor on a copy of the final plan. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To ensure that utility services have been provided to the newly created lots. (DACENH03)

36. Right of Carriageway 
A right of carriageway (under the provisions of Section 88B of the Conveyancing Act) is to be created on the final plan of subdivision and accompanying 88B instrument to include all vehicular access and maneuvering areas. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: Council’s subdivision standards and the statutory requirements of the Conveyancing Act 1919. (DACENH04)

37. Restriction as to User for Vehicular Access 
A restriction as to user shall be incorporated in the title of proposed Lot 1 that shall preclude that lot from utilising its frontage for vehicular traffic except for the section created as a Right of Carriageway. The wording of the restriction of use is to be prepared by a surveyor, with terms acceptable to Council. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To ensure compliance with Council policy for vehicular access. (DACENH08)

38. Services 
All public utilities/services is to be installed by the applicant/developer. Certification is to be provided to Council stating the above requirement has been complied with. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: Public safety and to ensure services have been provided for the newly created lots. (DACENH09)

39. Stormwater Drainage and Utility Services Plan 
A plan of subdivision identifying the location of water, gas, telephone, electricity and stormwater drainage in relation to boundaries and/or relevant easements, prepared by a registered surveyor is to be submitted to Council. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To ensure that services have been provided with appropriate easements as required by the Conveyancing Act 1919. (DACENH10)

40. Survey Plan - Construction Identification 
A declaration by a registered surveyor shall be provided to Council as evidence that all construction has been effected within the appropriate property, easement boundaries and rights of carriageway. This shall be in the form of a copy of the final subdivision or easement plan, with the distances from the boundaries to the edges of these structures endorsed in red thereon and signed by the surveyor. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To ensure accurate location of buildings, access and services (DACENH12)

41.  Sydney Water Compliance Certification 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Co-ordinator. Please refer to the Building Developing and Plumbing section of the web site www.sydneywater.com.au <http://www.sydneywater.com.au> then refer to “Water Servicing Coordinator” under “Developing Your Land” or telephone 13 20 92 for assistance. 

Following application a “Notice of Requirements” will advise of water and sewer infrastructure to be built and charges to be paid. Please make early contact with the Co-ordinator, since building of water/sewer infrastructure can be time consuming and may impact on other services and building, driveway or landscape design. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To ensure compliance with the statutory requirements of Sydney Water. (DACENH13)
42.  Certification of Utility Services 
The provision of all utilities/services and/or street lighting are to be certified by the relevant authority(s) and/or authorised contractor. 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To ensure services have been provided in accordance with the relevant authorities requirements. (DACENH15)

43.  Easement for Drainage 
An easement for drainage (under the provisions of Section 88B of the Conveyancing Act) is to be created on the final plan of subdivision the accompanying 88B instrument to ensure all drainage infrastructure is located within the appropriate easement(s). 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: Council’s Subdivision standards and statutory requirements of the Conveyancing Act 1919. (DACENH16)

44.  Easement to Drain Water in favour of Council 
An easement to drain water shall be created in favour of Council over the Council drainage system is to be created and detailed on the final plan of subdivision.  The easement shall be created centrally over the pipe line and width to be determined depending on the depth and size of   the pipe line and shall not be less than 3.0 meters wide.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: To identify flood affected areas on the property title. (DACENH17)

45. Easement for Services 
An easement for services (under the provisions of Section 88B of the Conveyancing Act) is to be created on the final plan of subdivision and the accompanying 88B instrument to ensure all utility services are located within the appropriate easement(s). 

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate. 

Reason: Council’s Subdivision standards and statutory requirements of the Conveyancing Act 1919.(DACENH18)

46.  Subdivision Certificate Application 
Prior to the issue of the Subdivision Certificate, a completed Subdivision Certificate form, a final plan of subdivision prepared in accordance with the requirements of the Conveyancing Act 1919 are to be submitted to Council. Nine copies of the final plan of subdivision are to be submitted. All plans of survey are to show connections to at least two Survey Co-ordination Permanent Marks. The fee payable is to be in accordance with Council’s fees and charges. 

Reason: Statutory requirement of the Conveyancing Act 1919. (DACENH24)

47. Positive Covenant for On-site Stormwater Detention 
A positive covenant (under the provisions of Section 88B of the Conveyancing Act 1919) is to be created over proposed lots 1, 2 and 3 on the final plan of subdivision and accompanying 88B instrument, requiring that any future development is to provide an on-site stormwater detention system. The on-site stormwater detention system on each lot to the following requirements:-

1)      Lot1 have a storage volume of 15 m3 with a maximum discharge rate from the site of 28 litres per second.
2)      Lot2 have a storage volume of 19 m3 with a maximum discharge rate from the site of 37 litres per second.                                    
3)      Lot3 have a storage volume of 27 m3 with a maximum discharge rate from the site of 54 litres per second.

The terms of the positive covenant are to be prepared to Council’s standard requirements, which are available from Warringah Council. Warringah Council shall be nominated as the sole authority empowered to release, vary or modify such covenant.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure provision of on-site stormwater detention system. (DACENHPS1)
48. The Dedication of Reserve to Council 
Allotment proposed as Reserve shall be dedicated to Warringah Council. The subdivision certificate and certificate of title are to be submitted to Council within one month after registration of the subdivision.

Reason: Statutory requirement of the Conveyance Act 1919. (DACENHPS2)

49. Title Encumbrances 
All easements, rights of carriageway, positive covenants and restrictions as to user as indicated on the plans and required by this consent are to be created on the title naming Warringah Council as the sole authority empowered to release or modify.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the Subdivision Certificate.  
Reason: To ensure proper management of land. (DACENHS14)
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