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Reporting Officer

Director Corporate ServicesError! Bookmark not defined.
Purpose

To consider the request for rezoning and reclassification of Council owned land holdings Lot 1 DP 130467 and Lot 2 DP 873792 Bangaroo Street, North Balgowlah in order to consider redevelopment options for the subject land.
Summary

This Report considers proposals to rezone and reclassify Council owned land holdings at Bangaroo Street, North Balgowlah.

The subject property comprises of two adjoining council owned properties. The land has been the subject of extensive investigation and consultation within Council in respect of rezoning and to its development potential since 1991. Following notifications in respect of rezoning requests in March 1993 & April 1997, subsequently not adopted, Council’s Assets (& Property) section has pursued the investigation of alternate development opportunities for the subject lands.

Lot 1 DP 130467 (Part Portion 1203)

Council originally acquired this land parcel, fronting Bangaroo Street, in 1908 for Road Purposes. The parcel is currently classified as Community Land and was zoned under the 1985 Warringah Local Environment Plan (WLEP) as Existing Recreation 6(a).

Lot 2 DP 873792

The land parcel to the west of the abovementioned parcel is a consolidation of two residential allotments.

The first of these was acquired on 20th March 1992. The purpose of the acquisition was to alleviate access issues to the residence situated on this parcel. The land is classified as Operational Land.

The second piece of land was acquired from the owners of 3 Worrobil Street in April 1998 for possible future development purposes however this has since been classified as Community Land.

It is considered that parts of the abovementioned Council land holdings are surplus to the purpose for which they were originally acquired

It is proposed that the land located within the riparian zone be classified as Community Land. It is necessary to preserve this portion of Council’s land to maintain bushland preservation and creek management within Burnt Bridge Creek and its environs.

Should Council decide to proceed with a reclassification and rezoning of the land as recommended, it will enable Council to further consider its options in respect of the development opportunities and eventual disposal of the surplus land.

As part of this report, the attached investigation provides extensive research into the subject lands’ inherent features and constraints. The information contained in this report supports the application for reclassification.

In addressing Council’s previous decision of 27 May 2003, valuation and geotechnical advice in respect of the purchase of the rear of 5 Worrobil Street, North Balgowlah was obtained. In considering this advice with regard to the provisions of WLEP 2000, two subdivision options were researched, being a three-lot and a four-lot residential subdivision. Having regard to this advice, Council’s Property Section considers a three lot residential subdivision as the lower risk option in terms of environmental and engineering considerations, public amenity and commercial risk versus return. Therefore, a three-lot subdivision alleviates the need to purchase of the rear portion of 5 Worrobil Street.
Impact on Council Budget

The approximate cost of such an application is approximately Twenty Thousand Dollars ($20,000). A three lot subdivision would net Council approximately $1.5 million.

RECOMMENDATION OF DIRECTOR CORPORATE SERVICESError! Bookmark not defined.
1. That Council resolve to reclassify and rezone the subject Council land holdings to provide a contiguous open space corridor, alleviate current legal access issues and redress historical zoning anomalies through the process outlined below:

a) Reclassify Part Portion 1203 (Lot 1 DP 130467), Bangaroo Street, North Balgowlah from Community land to Operational land to the north of the riparian zone boundary for Burnt Bridge Creek.

b) Rezone Part Portion 1203 (Lot 1 DP 130467), Bangaroo Street, North Balgowlah from Public Open Space to allow for future residential development for the land to the north of the riparian zone boundary for Burnt Bridge Creek.

c) Reclassify part of Lot 2 DP 873792 (formerly pt. Lot B in DP 415385) from Operational land to Community Land to the south of the riparian zone boundary for Burnt Bridge Creek to be retained as part of an open space corridor adjoining Burnt Bridge Creek.

d) Reclassify part of Lot 2 DP 873792 (formerly pt Lot 153 in DP 11936) from Community land to Operational Land to the north of the riparian zone boundary for Burnt Bridge Creek.

e) Rezone part of Lot 2 DP 873792 (formerly pt Lot 153 in DP 11936) from Open Space to allow for future residential development for the land to the north of the riparian zone boundary for Burnt Bridge Creek.

2. That Council rescind its previous decision of 27 May 2003 to negotiate with the owners of 5 Worrobil Street, North Balgowlah for the purchase of the rear of the property with regard to current Valuation advice.

3. That upon reclassification and rezoning of the site, the General Manager seek expressions of interest from suitably qualified Town Planning Consultants and /or Registered Surveyor to prepare development plans for a three lot subdivision of the subject site generally in accordance with the plans as submitted as part of this report (Drawing No BBC/10/2005/3/A).

4. That upon receipt of development consent, Council proceed to dispose of the subject site by way of Public Auction.

Investigation

The Land

The subject land comprises of two parcels and has an approximate area of 2500 square metres. Situated on the western side of Bangaroo Street and fronting Burnt Bridge Creek to the south, the land slopes toward Burnt Bridge Creek, is partly cleared and contains a significant area suitable for housing lots before steepening into rocky outcrops adjacent to the creek

Lot 1 DP 130467 (Part Portion 1203)

Council originally acquired this land parcel, fronting Bangaroo Street, in 1908 for Road Purposes. The land is classified as Community Land pursuant to the Local Government Act 1993 and was zoned under the 1985 Warringah Local Environment Plan (WLEP) as Existing Recreation 6(a).

This parcel currently precludes legal access to No.2 Bangaroo Street.

Lot 2 DP 873792

The land parcel to the west of the abovementioned parcel is a consolidation of two residential allotments being Lot B in DP 415385 and Lot 153 in DP 11936.

Lot B was acquired on 20th March 1992 and is known as 2 Bangaroo Street. The purpose of the acquisition was to help alleviate access issues to the residence situated on this parcel as the then owners had enjoyed an informal access over the adjoining Council land for many years. The residence is legally land-locked, as the Local Government Act 1993, requires that any licence or easement for Right of Way cannot be formalised over Community land that is not expressly authorised in a Plan of Management. The land is classified as Operational Land, however the access is situated over Community land. Council currently lets the residence.

Lot 153 was acquired from the owners of 3 Worrobil Street in April 1998 for $35,000 for possible future development purposes and is classified as Community Land. The request to purchase was received following Council’s notification of 6 March 1993 whereby the WLEP 1985 be amended to allow residential use over Part Portion 1203 (Lot 1 DP 130467).

The current land holdings contain a steep embankment adjoining Burnt Bridge Creek. The embankment contains shrubs, weeds, scattered native trees and coral trees and isolated sandstone outcrops and relatively unstable fill material.

Further, the owners of No.5 Worrobil Street were also interested in making the “lower portion of their property available”.

A formal request was made on 9 April 1997 to Council’s Policy Planning Unit, from the owners of 5 Worrobil Street to sell the rear portion of their property. Council did not take up the offer at the time due to funding constraints.

Council is yet to formally consider whether this land should in fact be purchased for any future proposed development options. This report addresses Council’s decision of 27 May 2003 to defer the matter pending valuation advice. To date, no negotiations with the owners of No.5 Worrobil Street have taken place.

Background

Recent Council Decision

At its Meeting of 17 April 2003, Council’s Property Committee considered various property sales, one of which was the subject site.

The Recommendation of the Report to the Property Committee is outlined below.

1. “That Council acquire the rear of No 5 Worrobil Street and proceed to rezone/reclassify the open space areas of the amalgamated parcel.
2. That upon acquisition, consolidation and reclassification of the site, the General Manager seek expressions of interest from suitably qualified architects to prepare development plans for the property.
3. That upon receipt of development consent, Council proceed to dispose of the subject site by way of public auction.”
At its Meeting of 27 May 2003, Council resolved the following in respect of the abovementioned Recommendation.

(i) Bangaroo Street Land, North Balgowlah

“That further consideration of this matter is deferred until a valuation has been obtained and the negotiations with the owners of No 5 Worrobil Street North Balgowlah have been completed and reported back to the Committee for consideration.”
Progress and developments

Following extensive research and investigation into the development feasibility of the land, Council should give consideration in rescinding the previous Council resolution of 27 May 2003.

Council Officers had previously considered that the acquisition of the rear of 5 Worrobil Street could present Council with the option of a “Unique Development Site”(“UDS”). The Unique Development Site provision of WLEP 2000 made provision for the reduction of land area per dwelling. Where a land holding exceeded 3000 square metres the density of the site could be increased.

This aspect of WLEP 2000 is currently in the process or removal from the LEP. Development outcomes achieved through UDS’s were creating Community concerns. Council responded to these concerns by seeking to remove the Unique Development Site provision from WLEP 2000. This intention by Council has been embodied as a draft LEP Amendment that is currently in its final stages with the Department of Planning. The final Section 609 Report was sent to the Department of Planning on 17 November 2005.

Consultation

Council’s Catchment Management and Conservation & Land Management Teams provided extensive advice in investigating the feasibility of any proposed development and recommended the use of external consultants to assess various environmental aspects to be considered as part of the Development Application process.

Council has obtained professional Valuation, Geotechnical and Environmental advice in preparing what are considered to be the most feasible options for the possible redevelopment of the subject land. Further, a Flood Study has been completed which, when considered with the Riparian Zone, gives a definitive boundary to the land which should be retained in Council ownership.

Valuation Advice and Development Concepts

On 23 June 2003, Egan National Valuers were commissioned to provide valuation advice based on various lot designs as prepared by Civitas Partnership.  The valuation advice assumed the acquisition of the rear portion of 5 Worrobil Street for the purpose of considering a sub-division proposal achievable pursuant to WLEP 2000 “Unique Development Site” for residential purposes.

The Proposed Lot layouts comprised of two 5 lot and a 6 lot proposal.

The subsequent advice received in August 2003, commentary and assumptions contained within this report made it apparent that prior to Council entering into any negotiation for the purchase of the rear of 5 Worrobil Street with its owners, further investigation is necessary to assess whether any further acquisition would be prudent given the apparent site constraints and unknown factors relating to the site’s inherent features.

The Valuation advice stated:

“It may well be in Council’s interests to provide lesser lots, but of a larger size. A more viable and acceptable outcome would be four lots: two to the south of the access road and two to the west.”

Egan National Valuers provided a revised Valuation in August 2004 based on three and four lot subdivision configurations referring to WLEP 2000 and a minimum lot size of 600 square metres. This Valuation, whilst based on a more traditional residential lot layout, rather than a higher density development as previously investigated, was subject to various disclaimers, particularly in respect of the uncontrolled fill forming part of the steep embankment adjoining Burnt Bridge Creek and advice in respect of flooding.

Following geotechnical, contamination and environmental investigation and the preparation of a Flood Study, Egan National Valuers were commissioned on 11 November 2005, to provide up to date valuation advice considering gross and net realisations for development options based on standard three and four lot residential subdivisions.

Issues

NSW Department of Planning

A directive from the New South Wales Department of Planning, contained in a letter to Council on 15th April 2005 and a Departmental Circular of 19th August 2005, sets out the Department’s position in respect of current LEP amendments.

It is considered that the proposed reclassification has merit in providing and ensuring that a contiguous buffer zone of Public Open Space, adjoining Burnt Bridge Creek is maintained to ensure an undisturbed environment in perpetuity.

A formalised Open Space Corridor, would present environmental merit in respect of the future protection of Burnt Bridge Creek. Also, Council could take steps to address other town planning and Local Government Land Classification anomalies that remain outstanding at present.

Legal Access

Currently, there is no legal access to the residence at No. 2 Bangaroo Street, North Balgowlah. Council originally acquired this property in 1992 in an attempt to alleviate this very issue. As the Local Government Act 1993 required Council’s land to be classified, and as the land parcel adjoining Bangaroo Street was acquired for Road Purposes, the Community Land Classification placed on Pt Portion 1203 further exacerbated the matter. Whilst steps may be taken to subdivide the land into two lots to at least give No.2 Bangaroo Street an access way to Bangaroo Street, by adjusting the current boundary and consolidating Council’s Open Space land holdings, the existing Community Land classification does not allow for a formal access to be established pursuant to the Local Government Act 1993.

Surrounding Open Space

Council’s Strategy & Policy Team have provided the following comment in respect of open space within North Balgowlah.

“An analysis of parks provision was undertaken by GHD as part of the current Neighbourhood Parks Review and Playground Strategy project. North Balgowlah was identified as an area deficient in neighbourhood parks as there is no park within 10 minutes walk of some residences.

However, the area to the west of Bangaroo Street is reasonably well catered for as the Eileen Street Reserve was not included in the analysis, and Koobilya Street Reserve, in the Manly LGA, is accessible to Warringah residents via a footbridge over Burnt Bridge Creek. To the east of Bangaroo Street, the deficiency in neighbourhood parks could be addressed through development of a vacant lot in Serpentine Crescent, subject to negotiations with the current land owner (RTA).

The Bangaroo Street property is not considered suitable for development as a neighbourhood park due to proximity to a relatively busy road, topography (relatively steep) and ecological factors, that is, the maintenance issues associated with the riparian corridor along Burnt Bridge Creek.”

Timing

Should Council proceed with the rezoning and reclassification process, a submission to the NSW Department of Planning may be required given its directive of 19th August 2005 in respect of LEP amendments.

Should the Department of Planning grant an exception for an LEP amendment to proceed in this instance, an anticipated time frame for reclassification and rezoning would be between six months and 14 months should delays in the process occur. Council’s Policy Planning staff have advised that an anticipated timeframe for an LEP Amendment/ Reclassification is ten months.
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This report forms an attachment to the Minutes of a Warringah Council Meeting held on Error! Reference source not found.
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