
 

 

  
 
 
 
 
 
 
 

  
AGENDA  
 

  

Notice is hereby given that an Extraordinary Meeting of 
Council will be held at the Civic Centre, Dee Why on 

 

Tuesday 23 February 2016 

 

Beginning at 6.00pm for the purpose of considering and 
determining matters included in this agenda. 

 

 

 

Malcolm Ryan 
Acting General Manager 
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Agenda for an Extraordinary Meeting of Council  

to be held on Tuesday 23 February 2016 

at the Civic Centre, Dee Why 

Commencing at 6.00pm 

 

  ACKNOWLEDGEMENT OF COUNTRY 

1.0 APOLOGIES 

2.0 DECLARATION OF PECUNIARY AND CONFLICTS OF INTEREST 

3.0 PUBLIC FORUM 

4.0 MAYORAL MINUTES 

Nil 

5.0 GENERAL MANAGER'S REPORTS ..........................................................................  

5.1 Warringah Council Submission - Local Government Act - Phase 1 
Amendments ............................................................................................................ 1 

5.2 Submission on Council Boundary Reviews 
(Report not available at the time of publishing and will be circulated on  
Monday 22 February 2016) 

6.0 COMMUNITY DIVISION REPORTS 

Nil  

7.0 ENVIRONMENT DIVISION REPORTS 

Nil  

8.0 NOTICES OF RESCISSION 

Nil  

9.0 NOTICES OF MOTION 

Nil  

10.0 QUESTIONS ON NOTICE 

Nil  

11.0 RESPONSES TO QUESTIONS ON NOTICE 

Nil   

12.0 REPORT OF RESOLUTIONS PASSED IN CLOSED SESSION 

Nil  
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ITEM 5.1 WARRINGAH COUNCIL SUBMISSION - LOCAL GOVERNMENT 
ACT - PHASE 1 AMENDMENTS  

REPORTING MANAGER  DEPUTY GENERAL MANAGER ENVIRONMENT  

TRIM FILE REF 2016/050543  

ATTACHMENTS 1 Warringah Council Submission - Phase 1 Amendments - 
Local Government Act  

 
 

EXECUTIVE SUMMARY 

PURPOSE 

To seek Councils endorsement of Warringah Council’s submission to the phase 1 amendments of 
the Local Government Act 1993. 

SUMMARY 

A Taskforce was appointed by the Minister for Local Government, the Hon Don Page MP in 2012 
to undertake a comprehensive review of the Local Government Act 1993 and the City of Sydney 
Act 1988. The basis of the review was to modernise the legislation to ensure that it would meet the 
future needs of councils and communities. 

A number of workshops across the state were held, and a discussion paper was prepared for 
individuals and councils to respond to. In conjunction with this review, the Independent Local 
Government Review Panel (ILGRP) also made a number of recommendations with regards to 
changes to the Local Government Act 1993. 

In January 2016, the State Government released its first paper titled ‘Towards New Local 
Government Legislation Explanatory Paper: proposed Phase 1 amendments. Councils have until 
15 March 2016 to respond to the paper and this report seeks Councils endorsement of Warringah 
Council’s submission. 

FINANCIAL IMPACT 

Nil 

POLICY IMPACT 

Nil 

 

RECOMMENDATION OF ACTING GENERAL MANAGER  

That Council endorse Warringah Council’s submission as attached to phase 1 amendments of the 
Local Government Act 1993. 
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REPORT 

BACKGROUND 

A Taskforce was appointed by the Minister for Local Government, the Hon Don Page MP in 2012 
to undertake a comprehensive review of the Local Government Act 1993 and the City of Sydney 
Act 1988. The basis of the review was to modernise the legislation to ensure that it would meet the 
future needs of councils and communities. 

A number of workshops across the state were held, and a discussion paper was prepared for 
individuals and councils to respond to. In conjunction with this review, the Independent Local 
Government Review Panel (ILGRP) also made a number of recommendations with regards to 
changes to the Local Government Act 1993.  

In January 2016, the State Government released its first paper titled ‘Towards New Local 
Government Legislation Explanatory Paper: proposed Phase 1 amendments. Councils have until 
15 March 2016 to respond to the paper and this report seeks Councils endorsement of Warringah 
Council’s submission. 

The explanatory paper suggests that the fundamentals of the Local Government Act 1993 remain 
sound, and that the phase 1 amendments are the first step in developing modern principles based 
on local government legislation. Phase 1 focuses on governance and strategic business 
processes. Later phases will focus on how councils raise revenue and how they exercise their 
regulatory functions. 

The explanatory paper suggests that phase 1 is designed to: 

 “Embed strategic business planning principles across the range of council functions and 
practices 

 Promote independent and sustainable councils engaged with and accountable to their local 
communities that have the capacity to deliver in local and regional needs 

 Support a culture of continuous improvement in councils to ensure the effective and efficient 
service delivery of the strategic goals agreed to with their local communities” 

The explanatory paper and the online survey, forms the initial consultation stage to the phase 1 
amendments. These are divided into the following sections: 

 Structural framework of local government 

 The governing body of councils 

 Elections 

 Council’s workforce 

 Ethical standards 

 Councils’ strategic framework 

 Council performance 

The proposed amendments to the Local Government Act 1993 are broadly intended to: 

 Clarify roles and responsibilities of councillors, mayors, administrators and general managers 

 Introduce new guiding principles for local government 

 Improve governance of councils and professional development for councillors 
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 Expand on the framework for strategic business planning and reporting, prioritise community 
engagement and financial accountability and 

 Streamline council administrative process including in relation to delegations. 

Overall, nothing of note has been presented in the phase 1 amendments that has not previously 
been raised by the Taskforce or ILGRP as such, much of Warringah’s submission has been based 
on responses to our previous two submissions. 

Areas of note within the submission include: 

 Item 2.2 – The number of councillors 

Whilst we agree with this item in principle, we believe that the application of this should be 
limited to councils where the Mayor is elected by the councillors. This will address the issue 
of the election of the mayor being determined by lot. Where the Mayor is popularly elected a 
council should be at liberty to determine whether an odd or even number of councillors is 
appropriate based on the level of councillor representations expected by the local 
community.  

The use of a casting vote is currently not a significant problem in Warringah, and it should be 
noted that the issue can arise in any event as a result of councillors not being able to attend 
every meeting. 

 Item 3.3 – The role of councillors 

We agree with this item, as the Act has shifted the role of councillors to emphasise that their 
role is to represent the collective interests of residents, ratepayers and the wider community. 

 Item 5.1 – Determination of the organisation structure 

As per previous submissions, we continue to oppose this amendment. The requirement for 
Council to determine the organisation structure to the level that directly reports to the GM 
does not align with IP&R requirements. The General Manager should be able to make 
decisions regarding senior staff appointments, direct appointments and terminations and 
inform Council, not necessarily consult (as this could mean different things to different 
people). 

Modern best-practice organisations have different levels of roles reporting to the GM e.g. 
Chief Financial Officer, Human Resources Director as well as Deputy General Manager’s. 
Taking this to Council itself is irrelevant to strategic responsibilities. It is not appropriate for 
Council to determine this operational structure.  

 Item 8.1 – Annual Reports 

Whilst we support this, it appears to be an extremely onerous task to ask an Audit Committee 
to endorse an annual report as ‘factually correct’. We would propose that the wording be 
amended to read ‘...audit committee to have considered and discussed the Annual Report 
with management’ rather than ‘endorse as factually correct’.  

Following consideration of submissions to the phase 1 amendments, it is anticipated that amended 
legislation could be introduced and passed by NSW Parliament in 2016. 

CONSULTATION 

Councillors were given a briefing on the changes to the Local Government Act 1993, presented in 
the discussion paper on 9 February 2016. Relevant staff across the organisation have been 
consulted and had input into the submission that is before council tonight. 
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TIMING 

The explanatory paper was released in January 2016. Councillors were briefed on 9 February 
2016 and relevant staff across the organisation were consulted throughout the month of February. 
The submission is being presented to council tonight (23 February) for endorsement with 
submissions being due via the on-line survey by 15 March 2016. 

FINANCIAL IMPACT 

Nil 

POLICY IMPACT 

Nil 
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