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1.0 APOLOGIES AND DECLARATIONS INTEREST
Nil
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3.0 DEVELOPMENT DETERMINATION PANEL REPORTS

3.4 DA2022/0481 -1 & 2/ 4 FIELDING STREET COLLAROQY - USE OF PREMISES AS A
TOURIST AND VISITOR ACCOMMODATION AND ASSOCIATED FIT OUT

PANEL MEMBERS

Daniel Milliken Manager, Development Assessment
Anne-Marie Young Principal Planner, Development Assessment
Neil Cocks Manager, Strategic & Place Planning

PROCEEDINGS IN BRIEF

The Panel originally deferred the determination of this application as the Panel was not satisfied that
the proposed building works could occur entirely within the lot boundaries without needing to touch
common property. Owners consent from the strata body was not provided and as such, without
adequate owners consent, the Panel did not have the power to approve the application.

The Panel decided to defer a final decision to give the applicant the opportunity to either provide
owners consent or demonstrate that all construction works can be done entirely within the lot
boundaries.

The applicant provided additional information to demonstrate that all building works required for the
associated fit out can be done entirely within the lot boundaries and does not require any work to
common property of the building. The documentation includes:

Amended plans including construction notations.
Cover letter prepared by Bannermans Lawyers.
Correspondence from Blits Projects Pty Ltd.

Details of Sanipro system to service proposed ensuite.

Council’'s Assessment Officer prepared a supplementary memo for consideration by the Panel that
recommended approval of the application, subject to conditions.

It is noted that in the amended plans, the external privacy screen and gate have been removed.

STATEMENT OF REASON

Based on the additional information submitted, the Panel is now satisfied that the proposed building
works can be done entirely within the lot boundaries without needing to touch common property. As
such, owners consent from the strata body is not required.

The use is permitted in the zone and the amenity impacts are acceptable.

The Panel concurs with the recommended conditions of consent plus the addition of two conditions,
one during works and one prior to the issue of the occupation certificate, to ensure no works are
done to common property.

COMMUNITY CONSULTATION

The re-natification of this application was not required.

DETERMINATION OF DEVELOPMENT APPLICATION

THAT Council as the consent authority approves Application No. DA2022/0481 for use of
premises as a tourist and visitor accommodation and associated fit out on land at Lot 1 SP 58219,
1/ 4 Fielding Street COLLARQY and Lot 2 SP 58219, 2 / 4 Fielding Street COLLARQY, subject to
the following conditions:
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1. Approved Plans and Supporting Documentation
The development must be carried out in compliance with the endorsed stamped plans and
documentation listed below, except as amended by any other condition of consent:
a) Approved Plans
b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

¢) The development is to be undertaken generally in accordance with the following:

Reports / Documentation — All recommendations and requirements contained within:
Report No. / Page No. / Section No. Dated Prepared By

Plan of Management (Version 3) 10 August 2022 Think Planners

BCA Report (W012/Rev 1) 31 January 2022 Building Reports Pty Ltd

Waste Management Plan

Drawing No/Title. Dated Prepared By

Waste Management Plan 6 April 2022 Think Planners

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council
and approved plans.

2. Approved Land Use
Nothing in this consent shall authorise the use of site/onsite structures/units/tenancies as
detailed on the approved plans for any land use of the site beyond the definition of
a serviced apartment.

A serviced apartment is defined as:
a building (or part of a building) providing self-contained accommodation to tourists
or visitors on a commercial basis and that is regularly serviced or cleaned by the
owner or manager of the building or part of the building or the owner’s or manager’s
agents.

Note — Serviced apartments are a type of tourist and visitor accommodation—see the
definition of that term in this Dictionary.

(development is defined by the Warringah Local Environment Plan 2011 (as amended)
Dictionary)

Any variation to the approved land use and/occupancy of any unit beyond the scope of the
above definition will require the submission to Council of a new development application.

Reason: To ensure compliance with the terms of this consent.
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3. Prescribed Conditions

(@)

(b)

(c)

(i)

(ii)

(iii)

(d)

(e)
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All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours,
and

stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

Residential building work within the meaning of the Home Building Act 1989 must
not be carried out unless the Principal Certifying Authority for the development to
which the work relates (not being the Council) has given the Council written notice
of the following information:

0] in the case of work for which a principal contractor is required to be
appointed:

A. the name and licence number of the principal contractor, and

B. the name of the insurer by which the work is insured under Part 6 of

that Act,

(ii) In the case of work to be done by an owner-builder:

A. the name of the owner-builder, and

B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is
in progress so that the information notified under becomes out of date, further work
must not be carried out unless the Principal Certifying Authority for the development
to which the work relates (not being the Council) has given the Council written
notice of the updated information.

Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

0] protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such
damage.
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(i)  must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of
intention to do so to the owner of the adjoining allotment of land and furnish
particulars of the excavation to the owner of the building being erected or
demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this clause, whether carried out
on the allotment of land being excavated or on the adjoining allotment of
land.

In this clause, allotment of land includes a public road and any other public place.

Reason: Legislative requirement.

4.  General Requirements

(@)

(b)

(€)

(d)

(e)

(f)
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Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

e 7.00 am to 5.00 pm inclusive Monday to Friday,
e 8.00 amto 1.00 pm inclusive on Saturday,

No work on Sundays and Public Holidays.
Demolition and excavation works are restricted to:
e 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

Should any asbestos be uncovered on site, its demolition and removal must be
carried out in accordance with WorkCover requirements and the relevant Australian
Standards.

At all times after the submission the Notice of Commencement to Council, a copy of
the Development Consent and Construction Certificate is to remain onsite at all
times until the issue of a final Occupation Certificate. The consent shall be available
for perusal of any Authorised Officer.

Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate
of 1 per 20 persons.

Prior to the release of the Construction Certificate, payment of the Long Service
Levy is required. This payment can be made at Council or to the Long Services
Payments Corporation. Payment is not required where the value of the works is less
than $25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
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(h)

(i)

()

(k)

()

(m)

(n)
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change. The applicable fee at the time of payment of the Long Service Levy will
apply.

The applicant shall bear the cost of all works associated with the development that
occurs on Council’s property.

No skip bins, building materials, demolition or excavation waste of any nature, and
no hoist, plant or machinery (crane, concrete pump or lift) shall be placed on
Council’s footpaths, roadways, parks or grass verges without Council Approval.

Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.

No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

Prior to the commencement of any development onsite for:
i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on or in the public place

iii)  Building/s that are to be demolished
iv)  For any work/s that is to be carried out
v)  For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around
the development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in
a safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

A “Road Opening Permit” must be obtained from Council, and all appropriate
charges paid, prior to commencement of any work on Council property. The
owner/applicant shall be responsible for all public utilities and services in the area of
the work, shall notify all relevant Authorities, and bear all costs associated with any
repairs and/or adjustments as those Authorities may deem necessary.

The works must comply with the relevant Ausgrid Network Standards and SafeWork
NSW Codes of Practice.

Requirements for new swimming pools/spas or existing swimming pools/spas
affected by building works.

D Child resistant fencing is to be provided to any swimming pool or lockable
cover to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including but
not limited) to:

(1) Swimming Pools Act 1992
(i) Swimming Pools Amendment Act 2009

(iii) Swimming Pools Regulation 2018
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(iv) Australian Standard AS1926 Swimming Pool Safety

(V) Australian Standard AS1926.1 Part 1: Safety barriers for swimming
pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the
pool/spa area.

3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a
manner that does not cause pollution, erosion or run off, is separate from the
irrigation area for any wastewater system and is separate from any onsite
stormwater management system.

(4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

FEES / CHARGES / CONTRIBUTIONS

5.  Policy Controls
Northern Beaches Section 7.12 Contributions Plan 2022

A monetary contribution of $2,876.28 is payable to Northern Beaches Council for the
provision of local infrastructure and services pursuant to section 7.12 of the Environmental
Planning & Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan
(as amended).

The monetary contribution is based on a development cost of $287,628.20.

The total amount payable will be adjusted at the time the payment is made, in accordance
with the provisions of the Northern Beaches Section 7.12 Contributions Plan (as amended).

Details demonstrating compliance, by way of written receipts issued by Council, are to be
submitted to the Certifier prior to issue of any Construction Certificate or, if relevant, the
Subdivision Certificate (whichever occurs first).

A copy of the Contributions Plan is available for inspection at 725 Pittwater Road, Dee Why
or on Council’'s website at Northern Beaches Council - Development Contributions.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

6.  Security Bond
A bond (determined from cost of works) of $2,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security are required to ensure the rectification of any
damage that may occur to the Council infrastructure contained within the road reserve
adjoining the site as a result of construction or the transportation of materials and equipment
to and from the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of
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payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, and details demonstrating payment are to be submitted to the
Certifier prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and alternatively
a copy is located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

7. Building Code of Australia Upgrade requirements and Fire Safety Upgrade
The Building Code of Australia works and fire upgrading measures to upgrade the building as
detailed and recommended in the Building Code of Australia Audit Report prepared by GRS
Building Reports, dated 31 January 2022, Report Ref No. W012/Rev1l are to be carried out
in full to the building.
Details demonstrating compliance are to be provided to the Certifier prior to the issue of the
Construction Certificate.

Reason: To ensure adequate provision is made for Health, Amenity, access and Fire safety
for building occupant health and safety.

8. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted
to the Certifier prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate
standards.

9. Waste and Recycling Requirements
Details demonstrating compliance with Northern Beaches Waste Management Guidelines,
are to be submitted to and approved by the Certifying Authority prior to the issue of any
Construction Certificate.

Note: If the proposal, when compliant with the Northern Beaches Waste Management
Guidelines, causes inconsistencies with other parts of the approval i.e. architectural or
landscaped plans, a modification(s) to the development may be required.

Reason: To ensure adequate and appropriate waste and recycling facilities are provided.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

10. Removing, Handling and Disposing of Asbestos
Any asbestos material arising from the demolition process shall be removed and disposed of
in accordance with the following requirements:

o Work Health and Safety Act;
o Work Health and Safety Regulation;
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o Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)];

o Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002
(1998);

o Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005;
and

o The demolition must be undertaken in accordance with Australian Standard AS2601 —
The Demolition of Structures.

Reason: For the protection of the environment and human health.

11. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in
accordance with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifier.

Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

12. Asbestos Removal and Disposal
All removal, repair or disturbance of, or to asbestos materials, must comply with the relevant
guidelines and legislation including the following:

- The Work Health and Safety Act 2011;

- The Work Health and Safety Regulation 2017;

- NSW SafeWork Code of Practice - How to Safely Remove Asbestos; and

- NSW SafeWork Code of Practice - How to Manage and Control Asbestos in the Workplace.

All asbestos waste must be disposed of at a lawful waste disposal facility that accepts
asbestos waste.

Upon completion of tipping operations the applicant must lodge to the Principal Certifying
Authority, all receipts issued by the receiving tip as evidence of lawful disposal.

Following the removal of asbestos containing materials, an asbestos clearance certificate is
to be issued by a suitably qualified and experienced professional such as an Occupational
Hygienist or Licenced Asbestos Assessor before the recommencement of any work.

The clearance certificate and details demonstrating compliance are to be submitted to the
Principal Certifier prior to the issue of any interim / final Occupation Certificate.

Reason: To protect human health

13. Waste/Recycling Requirements (Waste Plan Submitted)
During demolition and/or construction the proposal/works shall be generally consistent with
the submitted Waste Management Plan dated 6 April 2022.

Reason: To ensure waste is minimised and adequate and appropriate waste and recycling
facilities are provided

14. Waste/Recycling Requirements (Materials)
During demolition and/or construction the following materials are to be separated for
recycling: timber, bricks, tiles, plasterboard, metal, concrete, and evidence of disposal for
recycling is to be retained on site.

Reason: To ensure waste is minimised and recovered for recycling where possible.
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15. No Works to Common Property
No works (including penetrations to common property walls, floors, ceilings, etc) are
permitted to common property during the demolition and construction period.

Reason: To ensure common property is protected during works.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

16. Unit Numbering for Multi Unit Developments (Residential, Commercial and Industrial)
The units within the development are to be numbered in accordance with NSW Address
Policy and User Manual.

In this regard, the numbering is to be as per the Unit Numbering for Multi Unit Development
Table available on Council's website Unit Numbering for Multi-Unit Developments Form

External directional signage is to be erected on site at driveway entry points and on buildings
and is to reflect the numbering in the table provided. Unit numbering signage is also required
on stairway access doors and lobby entry doors.

It is essential that all signage throughout the complex is clear to assist emergency service
providers in locating a destination within the development with ease and speed, in the event
of an emergency.

Details are to be submitted with any Interim/Final Occupation Certificate or Strata
Subdivision Certificate certifying that the numbering has been implemented in accordance
with this condition and the Unit Numbering for Multi Unit Development Table.

Reason: To ensure consistent numbering for emergency services access.

17. Waste Management Confirmation
Prior to the issue of a Final Occupation Certificate, evidence / documentation must be
submitted to the Principal Certifying Authority that all waste material from the development
site arising from demolition and/or construction works has been appropriately recycled,
reused or disposed of generally in accordance with the approved Waste Management Plan.

Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

18. Fire Safety Matters
At the completion of all works, a Fire Safety Certificate will need to be prepared which
references all the Essential Fire Safety Measures applicable and the relative standards of
Performance (as per Schedule of Fire Safety Measures). This certificate must be prominently
displayed in the building and copies must be sent to Council and the NSW Fire Brigade.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Interim / Final Occupation Certificate.

Each year the Owners must send to the Council and the NSW Fire Brigade an annual Fire
Safety Statement which confirms that all the Essential Fire Safety Measures continue to
perform to the original design standard.

Reason: Statutory requirement under Part 9 Division 4 & 5 of the Environmental Planning
and Assessment Regulation 2000.
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19. Waste/Recycling Compliance Documentation
Evidence of disposal for recycling from the construction/demolition works shall be submitted
to the Principal Certifier prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure waste is minimised and recycled.

20. Certification that no works have been done to Common Property
Details demonstrating that no works have been done to common property during the
demolition and construction period of this development must be submitted to the Principal
Certifier prior to the issue of any interim / final Occupation Certificate
Reason: To ensure no works have been done to common property.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

21. Compliance with Serviced Apartments Plan of Management
The Serviced Apartments Plan of Management must be complied with at all times.

Reason: To ensure there are no adverse impacts upon amenity for surrounding residents
22. Commercial Waste and Recycling Storage
Commercial waste and recycling material/storage bins must be stored in a separate area to

the residential waste and recycling material/storage bins as shown on the approved plans.

Reason: To ensure that commercial waste and residential waste is not mixed and is properly
managed.

Vote: 3/0

This is the final page of the Minutes comprising 13 pages
numbered 1 to 13 of the Development Determination Panel meeting
held on Thursday 27 October 2022.
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