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General Objectives

1. To provide a residential layout that accommodates small lot, single dwelling and
environmentally sustainable housing

2. To facilitate innovative high quality residential development that incorporates principles for
good connectivity, access and amenity

3. To ensure development is compatible with the adjoining neighbourhood amenity and to provide
an attractive living environment for its occupants

4. Toensure that development enhances and supports the character of the riparian landscape by
ensuring that location and design is sensitive to the physical conditions and qualities of the land
and its environs

General Requirements

1. Future development will reflect the visual pattem, orientation and predominant scale of
adjacent residential development

2. Development should minimise any impacts on the adjacent open space. It shall have regard to
the values of the Dee Why Creek open space corridor identified in the Dee Why Creek and
South Creek Corridor Plan of Management

3. The quality of the environment will be maintained by the planting of suitable native tree canopy
and preserving the natural landscape, including natural watercourses

4. Materials that blend with the colours and textures of the natural landscape are to be
incorporated

Overall Development Layout

Pedestrian and Access Road Network

Objectives Requirements

O1 To establish a safe internal access | R1.1 The road (private or public) and pedestrian network
road network that serves the layout is to be generally in accordance with Figure 2
development Road and Subdivision Layout, provided the relevant

planning controls can be satisfied

02 To provide appropriate access and | R2.1 There shall be a high level of intemal accessibility
egress points between the Evergreen and good extemal connection to Campbell Avenue for
Estate redevelopment and the existing | local vehicle, pedestrian and cycle movements

road network

03 To enhance transport access and R3.1 As part of any future development application for
safety subdivision, a traffic impact assessment is to be
submitted to Council confirming compliance with relevant
specifications, in particular, with respect to road
geometry and gradients. The assessment is to:
» address the impact of any additional traffic on
local streets
* incorporate traffic management measures that
restrain vehicle speed and create safe conditions
for all road users
« allow for emergency access requirements
« provide adequate means of efficient evacuation in
emergencies
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Natural features

Landscaping
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Objectives

Requirements

04 To provide appropriate landscaping
within the Estate which allows for an
attractive sense of amenity for
occupants, as well as a suitable site
interface with the natural features of
the adjoining Dee Why Creek Corridor

R4.1 A Landscape Plan is to be submitted as part of any
future residential subdivision development application.
The Plan is to:
» be prepared in accordance with Council's
requirements
« dentify the location, type and condition of all
existing trees.
= pe compatible with the recommendations of the
Landscape Management and Rehabilitation
Strategy (prepared by Woodlots and Wetlands
Pty Ltd and Site Image Landscape, June 2012)
for lots with an interface to the adjacent open
space land to the north
= demonstrate the provision of an aftractive
streetscape that reinforces the functions of the
street, enhances the amenity of buildings and is
sensitive to the built form, landscape and
environmental conditions of the adjoining open
space
e be prepared in accordance with Biodiversity
Management Plan Guidelines
= yse plants grown from local provenance seed
and cuttings
» include landscaping in front setback areas
e include at least one “tall or low tree” from
Appendix A is to be provided within the front
setback area of every dwelling house. The
mature height of these trees shall be between 5
and 8 metres

05 To provide adequate protection of
Dee Why Creek

R5.1 The northern boundary demarcates the southern
extent of the riparian corridor along Dee Why Creek. The
average 30 metre width of the riparian corridor includes
both the core riparian zone and a riparian buffer.
Development is to be designed and managed to
minimise any potential impacts on the corridor

086 To ensure development of the site
does ncot adversely impact on the
riparian corridor

R6.1 Any setback areas that encroach within the 30
metres of the top of the bank will be treated with
increased planting densities. The proposed species,
density and distribution of plantings are to be based on
the recommendations of a Vegetation Management Plan
prepared by a suitably qualified ecologist

Built Form Requirements

Subdivision Layout, Lot Yield, Lot Dimensions and Lot Size

O7 To achieve a residential

development pattern that provides an
opportunity for a small lot subdivision
that offers a variety of housing choice

R7.1 The subdivision layout and lot dimensions are to
be generally in accordance with Figure 2 Road and
Subdivision Layout, provided the relevant planning
controls can be satisfied

08 Toimpose a maximum lot yield to
limit the density of development

R8.1 The maximum number of residential lots to be
created is 34

09 To allow for a range of ot sizes o

R9.1 The size of individual residential |ots shall be no
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provide an efficient, ordedy and
sustainable subdivision layout

less than 300sgm and not more than 490sgm

Wall Height

010 To minimise the visual impact of
development when viewed from
adjoining properties and land zoned
RE1 Public Recreation

R10.1 Walls are not to exceed 7.2 metres from ground
level (existing) to the underside of the ceiling on the
uppermost floor of the building (excluding habitable
areas wholly located within a roof space)

Front building setback

O11 To create a sense of openness
and arrival

R11.1 Development is to maintain a minimum front
building setback of 6.5 metres to Campbell Avenue,
except for the provision of an Electricity Substation

012 To provide an aftractive
streetscape and sense of amenity,

to minimise the visual impact of
development on the streetscape and to
allow for adequate private open space

R12.1 Development is to maintain a 4 metre minimum
front building setback to the internal access roads. A
lesser setback may be considered for lots 13, 14, 15, 19,
33 and 34 (Figure 2 Road and Subdivision Layout)
where the front setback objectives can be met. A greater
setback may be required on lots south of the main
access road to meet the private open space
requirementsin R23.1 — R23.3 inclusive

013 To consider the treatment of
corner allotments

R13.1 The setback from the secondary frontage for
comer lots 23, 24 and 28 is to be a minimum of 2 metres

014 To provide opportunities for casual
surveillance of the street and provide
visual interest

R14.1 The front building setback area is generally free
of any structures or site facilities other than driveways,
fences, landscaping and letter boxes

R14.2 Buildings are to be oriented to the street

Rear building setback

O15 To provide opportunities for deep
planting and planting of suitable and
substantial native vegetation

R15.1 Development is to maintain a minimum rear

building setback of 6 metres with the exception of:

. Lots 3- 6 where a 10 metre rear building setback
applies and

. Lots 7-13 where an 8 metre rear building setback
applies.

A lesser setback may be considered for lots 21, 22, 23,
27 and 28 and adjacent land zoned RE1 Public
Recreation where the rear setback objectives can be
met

016 To preserve the amenity of
adjacent land, particularly relating to
privacy between buildings

R16.1 The rear building setback area is to be open,
landscaped and free of any structures other than
ancillary development

R16.2 The rear building setback may be encroached by
ancillary development but only if the fotal area of all
such development does not exceed 50% of the rear
setback area. Any encroachments must comply with the
rear setback objectives

Definition: Rear building setback is the distance
measured perpendicular to the boundary furthest from a
public street or the intemal access road up to the any
building on the allotment

Side Boundary setback

O17 To ensure that development does
not become visually dominant

R17.1 Development is to maintain a minimum setback of
0.2 metres from side boundaries

018 To ensure that the scale and bulk
of buildings is minimised

R18.1 Side boundary setback areas are to be free of
any above or below ground structures, car parking or
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site facilities other than fences

019 To provide adequate separation
between buildings and to ensure a
reasonable level of privacy and amenity

R19.1 Overlooking between buildings must be
minimised by the location and design of windows and
balconies or screening devices

Side Boundary Building Envelope

020 To ensure that development does
not become visually dominant by virtue
of its height and bulk

R20.1 To maintain an acceptable level of spatial
separation buildings must be sited within a building
envelope determined by projecting planes at 45 degrees
from a height above existing ground level at the side
boundaries of 4 metres. Where the natural ground levels
slope from the front to the rear of an allotment a
variation to the Side Boundary Envelope may be
considered, where:

# The Side Boundary Envelope of 4 metres is
maintained at the front of the dwelling

# The variation doesn’t exceed 900mm for more than
one-half the length of the dwelling’s side wall

R20.2 Fascias, gutters, downpipes, eaves (up to 450mm
from the boundary), masonry chimneys, flues, pipes or
other services infrastructure may encroach beyond the
side boundary envelope (BCA requirements)

Landscaped Open Space

021 To ensure that the appropriate
vegetation is planted and

maintained within the Estate, and that
there is a suitable interface with the
land that adjoins the riparian corridor to
the north

R21.1 The open space areas shall be planted and
maintained in accordance with Council’s requirements
and compatible with the recommendations of the
Landscape Management and Rehabilitation Strategy
(prepared by Woodlots and Wetlands Pty Ltd and Site
Image Landscape, June 2012) for the adjacent open
space land to the north

022 That landscape design must
enhance personal safety and reduce
potential for crime and vandalism by
incomporating Crime Prevention
Through Envirchmental Design
(CPTED, principles LINK

R22.1 Ensure landscaping enables visibility along
access ways to restrict opportunities for concealment
R22.2 Height of landscaping on the front property
boundary is to be maintained at a 1.2m maximum height
at a depth of 1 metre.

R22.3 Tree |location and species selection must
accommodate vehicle and pedestrian sight lines

R22.4 Ground cover should stabilise the site but not
excessively increase bushfire hazard risk

Private Open Space

023 To provide functional and well
located areas of private open space

R23.1 Dwellings are to provide the following amount of
private open space:

s 1 or 2 bedrooms - 35 sq m with a minimum
dimension in any direction of 3 metres,

¢ 3 or more bedrooms — 60 sgq m with a minimum
dimension in any direction of 5 metres

R23.2 Private open space is to:

« be directly accessible from a living area

= Dbe capable of serving as an extension of the
dwelling for relaxation, dining, entertainment,
recreation and children’s play

« belocated and designed to ensure privacy of the
occupants of adjacent buildings and occupants
of the proposed development

+ have useable proportions for residents and
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provide space for functions such as clothes

drying
R23.3 Private open space is to be located to maximise
solar access. On lots south of the main intemal access
road (that connects to Campbell Avenue) half of the
required private open space (see R23.1)is to be
provided at the front of the building to maximise solar
access. Private open space for Lot 14 shall be provided
onh the eastern side of the lot.

Dwelling Design

024 To encourage innovative and
contemporary building designs which
result in a high quality and attractive
residential environment

R24.1 Building facades are to be articulated. Front
facades must be suitably articulated. Elements for
articulation may include:

s verandahs
porches
windows
awnings
eaves
garage doors
wall line variation.
R24.2 Eave overhangs are to provide sun shading and
protect windows and doors and provide aesthetic
interest. Eaves should have an overhang of 450mm
(BCA requirements)
R24.3 Proposed dwelling colours, materials and finishes
are to be from a neutral palette of colours. Highly
reflective colours are not acceptable

Access and Parking

025 To reduce the visual impact of
garages, carports, driveways and
parking areas on the streetscape of the
intemal access roads

R25.1 Garages are an important element of the dwelling
fagade. They are to be integrated with and
complementary to the dwelling design

R25.2 The maximum width of a driveway at the kerb is
to be 4m

R25.3 The maximum width of the driveway at the garage
is 5.5 metres

Fencing

026 Fencing is to be suitable to the
conditions of the site and is to improve
the streetscape amenity.

R26.1 Concept details of all fencing are to be submitted
as part of the residential subdivision development
application

R26.2 The fence along the northern boundary of the
land is to utilise high guality materials, should be of
sufficiently robust construction to limit vandalism/prevent
damage or creation of any unapproved access points
directly into the adjacent RE1 Public Recreation zone
R26.3 Fencing is to meet Council’s requirements with
particular reference to the hydrological characteristics of
the land

Servicing

027 To ensure that site facilities are
integrated, functional, unobtrusive,
accessible and easy to maintain

R27.1 Utility services including service structures, plant
and equipment are to be:
+ |ocated underground or be designed to be an
integral part of the development
+ suitably screened from public places or streets
« provided in a common trench where possible
+ to each separate lot
R27.2 Waste receptacle storage areas and mailboxes
are to be integrated with the overall design of buildings

7

295




ATTACHMENT 2
Evergreen Estate Development Control Plan

ITEM No. 8.7 - 26 FEBRUARY 2013

296



ATTACHMENT 2
Evergreen Estate Development Control Plan

ITEM No. 8.7 - 26 FEBRUARY 2013

DRAFT 16 November 2012

Appendix A: Suitable Plant Species List

Canopy / Trees Shrubs

Banksia serrata Acacia floribunda

Glochidion ferdinandi Acacia longifolia

Melaleuca linearifolia Actinotus helianthi
Tristaniopsis laurina Banksia ericifolia var. ericifolia

Banksia oblongifolia

Banksia robur

Banksia spinulosa var. spinulosa
Breynia oblongifolia
Callicoma serratifolia
Callistemon citrinus

Correa alba

Dodonaea triquetra
Goodenia ovata

Grevillea sericea

Kunzea ambigua

Lambertia formosa
Leptospermum polygalifolium
Macrozamia communis
Westringia fruticosa
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DATED: 2013

EVERGREEN DEVELOPMENT (DEE WHY) PTY LIMITED

ACN 142 053 816

Developer
BINBURRA PTY LTD
ACN 104 267 754
Owner
WARRINGAH COUNCIL
ABN 31 565 068 406
Council

VOLUNTARY PLANNING AGREEMENT

HARRIS & COMPANY
Solicitors

Level 6

68 Pitt Street
SYDNEY N3SW 2000
DX 724 SYDNEY
Telephone 9261 8533
Facsimile 9232 8227
Ref: POB: 120089
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THIS DEED made the day of 2013

BETWEEN EVERGREEN DEVELOPMENT (DEE WHY) PTY LIMITED ACN 142 053 816 of
Suite 505, 24-30 Springfield Avenue, Potts Point in the State of New South Wales ("Developer")

AND BINBURRA PTY LTD ACN 104 267 754 of Level 2, 696 Pittwater Road, Brookvale in the
State of New South Wales ("Owner")

AND WARRINGAH COUNCIL ABN 31 565 068 406 of 725 Pittwater Road, Dee Why in the
State of New South Wales ("Council)

RECITALS

A. The Owner is the registered proprietor of the Land.

B. Council is the council of the local government area of Warringah.

C. The Owner has entered into an agreement with the Developer in connection with the Land.
D

. Subject to the Conditions Precedent being satisfied and the agreement between the Owner
and the Developer being completed, the Developer will become the registered proprietor of
the Land.

E. The Owner and the Developer have requested that the LEP Amendments and the DCP
Amendments be made in connection with the Land;

F. Upon the grant of Development Consent and the satisfaction of the Conditions Precedent,
the Owner and Developer propose lodging the Plan Documents for registration and doing all
things necessary to register the Plan Documents to effect a transfer the FPublic Open Space
Land to Council in accordance with the terms of this Agreement.

G. Upon the completion of the Conditions Precedent referred to in clause 6.1 the Developer and
the Owner agree to do all things necessary to carry out their obligations under this
Agreement with the result that the Public Open Space Land will be vested in Council free of
any encumbrances and at no cost to Council, the area of the Public Reserve will be
increased by 2,800 square metres upon registration of the Plan Documents and
contributions will be made to the landscaping and maintenance of the Public Open Space
Land.

H. The Developer and Owner offer to enter into an agreement with Council to transfer the Public
Open Space Land to Council subject to the matters set out in this Agreement.

OPERATIVE PART
1. Definitions and Interpretation

11 The following words have these meanings in this deed unless the contrary
intention appears:-

"Act" means the Environmental Planning and Assessment Act 1979;

"Agreement" means this voluntary planning agreement made in the form of a
deed;

"Authorised Officer" means:

(a) in the case of the Developer, a director, secretary or an officer whose title
contains the word "manager" or a person performing the functions of any

HivGruers\POBAEvergreen D evelopment (Dee Whi) Pty LidW arringah G oundlPlanning Agreement (120089 Woluntary Flanning Agreement 132,13 drat dos
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of them and that party's solicitor; and

(b) in the case of Council, a person appointed by the Council to act as an
authorised officer for the purpose of this deed;

"Bank Guarantee" means the bank guarantee issued for the benefit of Council in
accordance with the terms of this Agreement;

"business day" means a day which is not a Saturday, Sunday, a public holiday or
a bank holiday in the State of New South Wales;

"Conditions Precedent" means the conditions precedent set out in clause 6.1 of
this Agreement;

"Demolition Waste Plan" means the plan prepared by Marchese Parthers
International Pty Ltd dated April 2012, job number 02065, drawing number DA
1.05, revision A, a copy of which is annexed and marked "E";

"Development Application" means the development application lodged with
Council on 29 June 2012 as DA 2012/0768 ("DA 2012/0768") seeking the grant of
development consent under the Act for building, engineering or construction work
that comprises:

(a) subdivision of the Land and the Public Reserve in accordance with the
Proposed Plan of Subdivision,

(b) demolition of the existing improvements erected on the Land; and

(€) the Embellishment Works,

or any other development application in similar form to DA 2012/0768,;
"Development Consent' means the determination of the Development Application
(as amended) by the grant of development consent under section 80(1)(a) of the

Act

"Development Confributions" means a monetary contribution, the dedication of
land free of cost or the provision of a material benefit;

"DCP" means the Warringah Development Control Plan;

"DCP Amendments" means amendments to the DCP made under the Act
substantially in conformity with the draft "Warringah Development Control Plan,
Part G Special Area Controls, Part G6 — The Evergreen Estate", a copy of which
is annexed and marked "H";

"Embellishment Works" means the carrying out of building, engineering or
construction work on the Public Open Space Land necessary to implement the
LMR Strategy and the Vegetation Management Plan;

"GST" has the same meaning as in the GST Law,

"GST Law" has the meaning given to that term in A New Tax System (Goods and
Services Tax) Act 1999;

"Land" means the land situated at 26 Campbell Parade, Dee Why comprised in
Lot 61 in Deposited Plan 611195;
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"Landscape Concept Plans" means the Demolition Waste Plan, the Public Open
Space Planting and Hardscape Plan and the Public Cpen Space Maintenance
Plan;

"LEF Amendments" means the making under the Act of the amendments to
WLEP 2011 set out in clause 5.1 of this Agreement;

"LMR Strategy" means the landscape management and rehabilitation strategy
relating to the Public Open Space Land,

"Lot 61" means that part of the Land having an area of 1.4516 hectares identified
as Lot 61 in the Proposed Plan of Subdivision;

"Plan Documents" means the Proposed Plan of Subdivision, the Proposed
Deposited Plan Administration Sheet and the Proposed Section 88B Instrument;

"Proposed Deposited Plan Administration Sheet® means the Deposited Plan
Administration Sheet relating to the Proposed Plan of Subdivision, a copy of which
is annexed and marked "C";

"Proposed Plan of Subdivision" means the plan of subdivision of the Land and the
Public Reserve prepared by John T Higgins, surveyor, dated 15 May 2012 a copy
of which is annexed and marked "A";

"Proposed Section 88B Instrument' means the proposed instrument setting out
terms of easements to be created and released intended to be created pursuant
to section 88B of the Convevancing Act 1919 upon registration of the Proposed
Plan of Subdivision, a copy of which is annexed and marked "D",

"Public Open Space Land" means that part of the Land having an area of 2,800
square metres which will become part of the Public Reserve upon registration of
the Proposed Plan of Subdivision being the land identified by hatching in the plan
prepared by Higgins Surveyors dated 17 May 2012 reference number 38508,
sheet 1, a copy of which is annexed and marked "B";

"Public Open Space Maintenance Plan" means the plan titled "Plan-Dedicated
Open Space Riparian Zone Maintenance" prepared by Site Image Landscape
Architects, job number $512-2468, drawing number 102, issue G, a copy of which
is annexed and marked "G"

"Public Open Space Planting and Hardscape Plan" means the plan titled "Plan-
Dedicated Open Space Riparian Zone Planting & Hardscape" prepared by Site
Image Landscape Architects, job number $512-2458, drawing number 101, issue
G, a copy of which is annexed and marked "F";

"Public Reserve" means the land comprised in Lot 62 in Deposited FPlan 611195;

"Register" means the register required to be maintained by section 31B(1) of the
Real Propetty Act 1900;

"Regulation” means Environmental Planning and Assessment Regulfation 2000;

"Riparian Zone" means the common boundary between the Land and the Public
Reserve;

"Subdivision Certificate" means a subdivision certificate issued under section
109C(1)(d) of the Act which authorises the registration of the Proposed Plan of
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Subdivision under Division 3 of Part 23 of the Conveyancing Act 1919;

"Transfer" means a form of transfer under the Rea/ Property Act 1900 between
the Developer or Owner as transferor and Council as transferee in respect of the
interest held in the Public Open Space Land by the Developer or the Owner in
registrable form (other than for it having been executed by Council) as transferee;

"Vegetation Management Plan" means the flora and fauna management plan
prepared by Woodlots & Wetlands Pty Ltd dated 6 February 2013, issue D;

"WLEP 2011" means Warringah Local Environmental Plan 2011.
12 In this deed unless the contrary intention appears:-

(a) a reference to this deed or another instrument includes any variation or
replacement of any of them;

(b) reference to a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;

(©) the singular includes the plural and vice versa;

(d) the word "person” includes a firm, a body corporate, an unincorporated
association or an authority;

(&) a reference to a person includes a reference to the person's executors,
administrators, successors, substitutes (including, without limitation,
persons taking by novation) and assigns;

() an agreement, representation or warranty in favour of two or more persons
is for the benefit of them jointly and severally;

(g9) an agreement, representation or warranty on the part of two or more
persons binds them jointly and severally,

(h) a reference to an accounting term is to be interpreted in accordance with
accounting standards under the Corporations Act 2001, schedule 5 to the
Corporations Regulations and, if not inconsistent with those accounting
standards and that schedule, generally accepted principles and practices
in Australia consistently applied by a body corporate or as between bodies
corporate and over time.

13 Headings are inserted for convenience and do not affect the interpretation of this
Agdreement.

1.4 For the purposes of clause 25E(7) of the Regulation, any explanatory note
prepared under Part 4 Division 1A of the Regulation is not to be used to assist in
construing this Agreement.

Acknowledgements, Agreements and Warranties

21 The parties acknowledge and agree that this Agreement is a voluntary planning
agreement under Subdivision 2 of Division 6 of Part 4 of the Act entered into
voluntarily and at the request of the Owner and the Developer.

22 The parties acknowledge and agree that they have prepared an explanatory note
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under clause 25E of the Regulation in relation to this Agreement.

The parties acknowledge and agree that upon registration of the Proposed Plan of
Subdivision under Division 3 of Part 23 of the Conveyancing Act 1919, the Public
Open Space Land (which as at the date of this Agreement forms part of the Land)
will be transferred to Council free of all encumbrances, including but not limited to
any writ, mortgage, charge or lease, and at ho cost so as to become part of the
Public Reserve with the result that the Public Reserve will be increased in area by
2,800 square metres.

The Developer warrants that it is a person who, for the purposes of section
93F(1)(c) of the Act, has entered into an agreement with the Owner.

The Developer and Owner each warrant that it is not aware of any contamination
in or emanating from the Public Open Space Land and is not aware of any notices
or orders in relation thereto.

Development Application

31

32

Council acknowledges that the Development Application has been lodged with
Council.

Council acknowledges that the LMR Strategy, the Landscape Concept Plans and
the Vegetation Management Plan have been lodged with Council as part of the
Development Application.

Embellishment Works

41

42

43

44

The Embellishment Works must be physically commenced by the Developer or
Owvner within eighteen months of the date that the Proposed Plan of Subdivision
is registered under Division 3 of Part 23 of the Conveyancing Act 1919. For the
purposes of this clause, the term "physically commenced" has the same meaning
as in section 95 of the Act.

The Embellishment Works must be maintained by the Developer or Owner at its
cost for a period of five years from the date they are completed in accordance with
the terms of the LMR Strategy and the Vegetation Management Plan.

Council must permit the Developer, the Owner and the registered proprietor for
the time being of Lot 61 together with the contractors, employees, assighees and
agents of those persons to have reasonable and necessary access to the Public
Open Space Land for the purpose of carrying out the Embellishment Works and
any maintenance work under LMR Strategy or the Vegetation Management Plan
provided such access is at the risk of the that person seeking access for the
purposes contemplated in this clause and such person shall have and maintain
adequate insurance in this regard to the reasonable satisfaction of Council. To
this extent Council is released from any liability relating to such access and the
Developer and Owner indemnify and keep Council indemnified in respect to any
claim or loss whatsoever arising from such access, other than from loss arising
from negligent acts or omissions of Council. All'works are to be undertaken and
completed in accordance all relevant legislation and to the reasonable satisfaction
of Council having regard to the LMR Strategy and the Vegetation Management
Flan.

The provisions of this clause 4 are subject to and conditional upon Development
Consent having been granted and the Plan Documents having been registered.
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Actions of Council

51

52

5.3

The parties note that Council is taking all action necessary to amend WLEP 2011
so that the following LEP Amendments are made under the Act

(a) that part of the Land comprising Lot 61 is rezoned from Zonhe REZ Private
Recreation to Zone R2 Low Density Residential; and

(b) that part of the Land comprising the Public Open Space Land is rezoned
from Zone REZ2 Private Recreation to Zone RE1 Public Recreation.

Council must take all action necessary so that the DCP Amendments are made
under the Act.

For the purposes of expressing certainty concerning the provisions of section
93F(9) of the Act, this Agreement does not impose any obligation on Council to:

(a) grant Development Consent; or

(b) exercise any function under the Act in relation to a change to WLEP 2011.

Conditions Precedent

6.1

6.2

The following are Conditions Precedent for the purposes of this Agreement:

(a) WLEF 2011 must be amended under the Act by making the LEP
Amendments;

(b) the DCP must be amended under the Act by making the DCP
Amendments; and

(©) Development Consent must be granted and Council must publish public
notice of the granting of that consent in the prescribed form under section
101 of the Act.

The Conditions Precedent must be satisfied before the Developer and Owner
have any obligation to lodge the Proposed Plan of Subdivision for registration
under Division 3 of Part 23 of the Convevancing Act 1919,

Registration of the Proposed Plan of Subdivision

71

7.2

Immediately upon all of the Conditions Precedent being satisfied, the Developer
or Owner must at their expense deliver the Plan Documents, the Transfer and
discharges of any encumbrances to Council and evidence that the lease
registration number AC642136 has been removed from the fitle to the Public
Open Space Land.

Upon receipt of the Plan Documents and the satisfaction of the Conditions
Precedent, Council must subject to clause 7.4(a):

(a) issue the Subdivision Certificate and endorse that certificate on the
Proposed Plan of Subdivision;

(b) endorse and execute the Proposed Deposited Plan Administration Sheet
and the Proposed Section 88B Instrument; and

(€) produce the certificate of title for the Public Reserve at Land and Property
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Information to permit the registration of the Plan Documents.

73 Council must within 28 days of the later of the receipt by Council of the Plan
Documents and the satisfaction of the Conditions Precedent:

(a) return the Plan Documents and the Transfer duly endorsed and executed
by Council to the party that delivered those documents to Council under
clause 7.1;

(b) produce the certificate of title for the Public Reserve at Land and Property
Information to permit the registration of the Plan Documents and do all
things necessary to enable the Plan Documents and Transfer to be
registered having regard to the terms of caveat registered number
K200000F on the title to the Public Reserve; and

(©) give notice of the date of production of the certificate of title for the Public
Reserve at Land and Property Information to the party that delivered the
documents to Council under clause 7.1.

7.4  The Developer or Owner must at their expense:

(@) obtain all necessary consents to the lodgement of the Plan Documents for
registration, comply with all conditions of the Development Consent
necessary for the issue of a subdivision cerificate relating to the
Development Consent and to facilitate the transfer of the Public Open
Space Land to Council upon registration of the Plan Documents; and

(b) within 14 days of Council complying with Council's obligations under this
clause 7, lodge the Plan Documents and the Transfer at Land and
Property Information and do everything required to enable the Plan
Documents to be registered.

75 Upon the satisfaction of the Conditions Precedent, the Developer or Owner must
do all things necessary at their expense including but not necessarily limited to,
sign all documents, produce the certificate of title for the Land at Land and
Property Information and do everything required to enable the Plan Documents to
be registered and for the Public Open Space to be transferred at no cost to
Council subject to Council having complied with its obligations under clause 7.3.

Development Consent and Development Contributions

8.1 Development Contributions will be required upon the grant of Development
Consent. Benefits under this agreement are not to be taken into consideration
when determining such Development Contributions.

82 This Agreement does not exclude the application of section 24, section 94A and
section S4EF of the Act and any other contributions required under the Act or
under the Regulation in connection with the Development Consent and any
modification or variation of the Development Consent.

Bank Guarantee and Enforcement

9.1 The obligations as to the Embellishment Works on the part of the Developer and
the Owner under this Agreement must be secured by the Bank Guarantee being
an unconditional guarantee:

(@) issued at the request and expense of the Developer by an Australian bank
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in favour of Council for a sum not less than $139,707.44;

(b) which is for a term that commences on the date of registration of the
Proposed Plan of Subdivision and terminates not earlier than five (5) years
after that date; and

(€) which can be called upon and used by Council in the event that either the
Developer or the Owner fail or refuse to comply with their respective
obligations under clauses 4.1 and 4.2.

The secured liability under the Bank Guarantee shall be reduced progressively
upon completion of the following Embellishment Works by the Developer or
Owyner in the amounts stated below:

(@) $12,628.00 upon completion of the demolition and removal from the Public
Open Space Land of concrete slabs, compacted sand bases, hotmix, road
base and fencing to Council's reasonable satisfaction and in a manner
consistent with the Demolition Waste Plan;

(b) $79,045.79 upon completion of all remaining work on the Public Open
Space Land as set out in the LMR Strategy and the Vegetation
Management Plan (except for maintenance) to Council's reasonable
satisfaction and in a manner consistent with the Public Open Space
Planting and Hardscape Plan;

(€) $9,606.73 for each year of the 5 year period that maintenance work is
completed on the Public Open Space Land in accordance with the LMR
Strategy and the Vegetation Management Plan to Council's reasonable
satisfaction and in a manner consistent with the Public Open Space
Maintenance Flan.

In the event that either the Developer or the Owner fail or refuse to comply with
their respective obligations under clauses 7.4 and 7.5 of this Agreement, Council
may upon the expiration of 28 days written notice to the Developer and the Owner
of its intention to exercise its rights under this clause, compulsorily acquire the
Public Open Space Land. The parties agree that any compulsory acquisition of
the Public Cpen Space Land effected in accordance with the terms of this clause:

(a) is a compulsory acquisition entered into by agreement of the parties
pursuant to section 30 of the Land Acguisition (Just Terms Compensation)
Act 1991 ("the Just Terms Act");

(b) the compensation to be paid by Council to the Owner for the acquisition is
one dollar ($1.00);

(€) the provisions of Division 1 (Pre-acquisition procedures) and Part 3
(Compensation for acquisition of land) of the Just Terms Act do not apply
to any such compulsory acquisition on the basis that the parties have
agreed in writing on all relevant matters concerning the compulsory
acquisition and the compensation to be paid for the acquisition.

Council acknowledges and agrees that the provision to it of the Bank Guarantee
together with its power to potentially compulsorily acquire the Public Open Space
Land by exercising its rights under clause 9.3 and its right to lodge and maintain a
caveat on the title to the Land under clause 10.4 of this Agreement constitutes:

(a) suitable means for the enforcement of this Agreement in the event of a
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breach of the Agreement by the Developer or the Owner; and

(b) compliance with section 93F(3)(g) of the Act for the purposes of this
Agreement.

10. Registration of Agreement

10.1

10.2

10.3

10.4

10.5

The Developer or Owner must procure the registration of this Agreement pursuant
to section 93H of the Act on the Register for the Land in accordance with the Reaf
FProperty Act 1900 prior to the issue of the Subdivision Certificate.

The Developer or Owner must procure:

(a) the consent of every person who, at the time this Agreement is to be
lodged for registration has an estate or interest in the Land, to the
registration of the Agreement under section 93H of the Act, and

(b) the execution of all documents and the performance of all actions required
for the registration of the Agreement under section 93H of the Act on the
Register for the Land,

prior to the issue of the Subdivision Certificate.
The Developer and Owner:

(a) consent to the registration of the Agreement under section 93H of the Act;
and

(b) must execute all documents and perform of all actions required for the
registration of this Agreement under section 93H of the Act on the Register
for the Land,

prior to the issue of the Subdivision Certificate.

The Developer and Owner acknowledge and agree that Council has a caveatable
interest in the Land from the date of Development Consent and shall be entitled to
lodge and maintain a caveat on the title of the Land notifying Council’s interest in
the Land as a result of this agreement. Any caveat lodged by Council in respect
of the Land under this clause must be withdrawn by Council upon registration of
the Transfer.

The Developer and Owner agree that no operational development consent other
than the Development Consent shall be granted with respect to the Land unless
and until the Public Open Space Land has been transferred to Council at no cost
and in accordance with the terms of this Agreement. Provided however, that the
provisions of this clause 10.5 will not preclude:

(@) the lodgement of a development application and the assessment of that
application pending transfer, and

(b) the grant of deferred development consent which includes as a condition
of the grant of development consent a condition that the subdivision of the
Land for residential allotments must not commence until the Public Open
Space Land has been transferred to Council in accordance with the terms
of this Agreement.
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Dispute Resclution

11.1

1.6

If a dispute arises out of or in connection with this Agreement, including any
dispute as to breach or termination of this Agreement or to any claim in tort, in
equity or under any legislation, a party to this Agreement cannot commence any
court proceedings relating to the dispute unless and until that party has complied
with the provisions of this clause headed Dispute Resolution, except where that
party seeks urgent interlocutory relief.

A party claiming that a dispute has arisen must serve a notice on the other party
specifying the nature of the dispute.

Upon issue and receipt of a notice specifying the nature of a dispute, the parties
must endeavour in good faith to resolve the dispute the subject of the notice
expeditiously using informal dispute resolution technigques such as mediation,
expert evaluation or arbitration in a form agreed upon by the parties.

If the parties do not agree within 7 business days of the service of the notice of
dispute, or any further period agreed in writing by them, as to:

(a) the dispute resolution technique and procedures to be adopted;
(b) the timetable for each of those procedures; and

(©) the selection and compensation of any independent person required in
connection with that technique,

the parties must mediate the dispute in accordance with the Mediation Rules of
the Law Society of New South Wales and must request the President of the Law
Society of New South Wales or the President's nominee to select the mediator
and determine the mediator's remuneration.

Each party to the dispute must pay its own costs of complying with its obligations
relating to dispute resolution (other than the costs of any litigation) and must pay
equally the cost of any mediator or arbitrator.

If the dispute is not finally resolved through the forum of mediation, each party is
at liberty to litigate the dispute without further notice.

Notices

12.1

12.2

A notice, approval, consent or other communication in connection with this deed:-
(a) may be given by an Authorised Officer of the relevant party;
(b) must be in writing;

(©) must be left at the address of the addressee, or sent by prepaid ordinary
post (airmail if posted to or from a place outside Australia) to the address
of the addressee or sent by facsimile to the facsimile number of the
addressee which is specified in this clause or if the addressee notifies
another address or facsimile number then to that address or facsimile
number.

Unless a later time is specified in it a notice, approval, consent or other
communication takes effect from the time it is received.

309



ATTACHMENT 3
Evergreen Estate - Voluntary Planning Agreement

ITEM No. 8.7 - 26 FEBRUARY 2013

12.3 A letter or facsimile is taken to be received:-

(a) in the case of a posted letter, on the third (seventh, if posted to or from a
place outside Australia) day after posting; and

(b) in the case of a facsimile, on production of a transmission report by the
machine from which the facsimile was sent which indicates that the
facsimile was sent in its entirety to the facsimile number of the recipient
notified for the purpose of this clause.

12.4  For the purposes of this clause, the address of a party is the address set out

below:

Developer

Address: Suite 505, 24-30 Springfield Avenue, Potts Point, NSW, 2011
Facsimile 9368 6499

Afttention: Mr lan Hayson

Owner

Address: Level 2, 696 Pittwater Road, Brookvale, NSW, 2100
Facsimile 9938 1675

Afttention: Mr Neale Marshall

Councll

Address: Civic Centre, 752 Pittwater Road, Dee Why, NSW, 2099
Facsimile 9942 26398

Afttention: General Manager

13. Miscellaneous
Dealings with the Land

13.1  Upon satisfaction of the Conditions Precedent and pending the subsequent
transfer of the Public Open Space Land to Council at no cost and free of
encumbrances including but not limited to any writ, mortgage, charge or lease, in
accordance with the terms of this Agreement, the Developer or Owner must not
sell, transfer, assign, novate, charge, encumber or otherwise deal with the Land or
purport to do so without the prior written consent of Council. The parties note that
such consent will not be granted unless any such transferee, assignee, novatee,
chargee or encumbrance beneficiary enters into a binding agreement with Council
in similar terms and with the same obligations as are set out in this Agreement.
Provided however, that

(a) this clause 13.1 does not apply to the agreement referred to in Recital C or
to any agreement pursuant to which the Developer may become the
registered proprietor of the Land; and

(b) if Council fails or refuses to grant written consent under this clause 13.1
within twenty one (21) days of the latter of:

(i being served with a written request for the grant of such consent,
and

(i) the ftransferee, assignee, devisee, chargee, encumbrance or
beneficiary entering into a binding agreement with Council in similar
terms to this Agreement including execution of such agreement,
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then upon expiration of that twenty one (21) day period, Council is deemed
to have given the required consent.

Exercise of Righis

13.2 The parties acknowledge that nothing in this Agreement abrogates or fetters or is
intended to abrogate or fetter, the lawful and proper discharge by Council of its
statutory obligations and responsibilities, whether in relation to the subject matter
of this Agreement or otherwise.

13.3  If a clause of part of a clause of this Agreement can be read in a way that makes it
illegal, unenforceable or invalid but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way. If any clause or part of a
clause is illegal, unenforceable or invalid, that clause or part is to be treated as
removed from this Agreement but the rest of this Agreement is not affected.

Review of this Agreement
13.4 If it appears necessary or desirable to the parties that this Agreement should be
reviewed, the Agreement may only be amended by an instrument in writing

setting out the amendments agreed to be made to this Agreement, which
amendments shall take effect when signed by all of the parties to the Agreement.

Waiver and Variation

13.5 A provision of or a right created under this deed may not be waived or varied
except in writing signed by the party or parties to be bound.

Remedies Cumulative

13.6 The rights, powers and remedies provided in this deed are cumulative with and
not exclusive of the rights, powers or remedies provided by law independently of
this deed.

Counterparts

13.7  This document may consist of a number of counterparts and if so the counterparts
taken together constitute one and the same instrument.

Governing law and jurisdiction

13.8 This Agreement is governed by and is to be construed in accordance with the law
of New South Wales and the parties submit to the non-exclusive jurisdiction of the
courts of New South Wales and any court hearing appeals from those courts.

Costs, expenses and GST

13.9 The Developer must pay Council's reasonable legal costs in an agreed
amount{inclusive of GST) together with its own costs in relation to:

(a) the negotiation, preparation, execution and registration of this Agreement;
(b) the registration of the Proposed Plan of Subdivision; and
(€) any taxes, duties, registration or cother fees (and fines and penalties

relating to the taxes, duties and fees) which are payable or are assessed
by to be payable in relation to this Agreement or the registration of the

311



ATTACHMENT 3
Evergreen Estate - Voluntary Planning Agreement

ITEM No. 8.7 - 26 FEBRUARY 2013

Proposed Plan of Subdivision.

13.10 Council must deliver a tax invoice issued in conformity with the GST Law to the
Developer in relation to any costs and expenses payable by the Developer on its
behalf under clause 13.9.

13.11 In this clause 13, terms used have the meaning given to them by the GST Law as
defined in the GST Law.

13.12 Subject to the terms of this clause 13, if a party to this Agreement (the "Supplier")
makes a supply under or in connection with this Agreement and is liable by law to
pay GST on that supply, then the consideration (even if nil) otherwise payable by
the recipient of the supply will be increased by an amount equal to the GST paid
or payable by the Supplier.

13.13 If this Agreement requires a party to pay for, or reimburse any expense, loss or
outgoing ("reimbursable expense™) suffered or incurred by another party, the
amount required to be paid, or reimbursed by the first party is the amount of the
reimbursable expense net of any input tax credit or reduced input tax credit to
which the other party is entitled in respect of the reimbursable expense.

13.14 If a party to this Agreement has the benefit of an indemnity for a cost, expense,
loss or outgoing ("indemnified cost") under this Agreement, the indemnity is for
the indemnified cost net of any input tax credit or reduced input tax credit to which
that party is entitled in respect of the indemnified cost.

13.16 Each party agrees to do all things, including providing tax invoices and other
documentation that may be necessary or desirable to enable or assist the other
party to claim any input tax credit, set-off, rebate or refund in relation to any
amount of GST paid or payable in respect of any supply under this Agreement.

13.16 Subject to the operation of this clause, and unless otherwise expressly stated
amounts in this agreement are GST exclusive.

EXECUTED as a deed

EXECUTED by EVERGREEN
DEVELOPMENT (DEE WHY)
PTY LIMITED ACN 142 053 816
pursuant to section 127 of the
Corporations Act 2001

Director Director
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EXECUTED by BINBURRA
PTY LTD ACN 104 267 754
pursuant to section 127 of the
Corporations Act 2001

Director Director

EXECUTED by WARRINGAH COUNCIL
by its authorised officer in the presence of:

Name and address of withess Name of authorised officer
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Annexure "A"
Proposed Plan of Subd
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PLAN FORM 2
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Annexure "B"
Public Open Space Land
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Annexure "H"
DCP Amendments

WARRINGAH DEVELOPMENT CONTROL PLAN (DCP)

PART G SPECIAL AREA CONTROLS

Part G6 - The Evergreen Estate

Introduction

This part provides specific controls for future residential development for small lot housing on the
Evergreen Estate.

The following parts of the Warringah DCP do not apply to the Evergreen Estate:

. Part B - Built Form Controls

. Part C1 - Subdivision (requirement 1 only)

. Part D2 - Private Open Space

. Part D6 - Access to Sunlight of Warringah Development Control Plan (DCP).

This is because part G6 includes site specific controls for the land. All other parts of the DCP

apply to the land.

Applies to Land

This part applies to land Zoned R2 Low Density Residential in Warringah Local Environmental
Plan 2011 and known as the Evergreen Estate at 26 Campbell Avenue Cromer shown outlined
oh Figure 1 Location of Evergreen Estate.

FIGURE 1 Location of Evergreen Estate (LINK)
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01 To establish a safe internal accessroad | R1.1 The road {private or public) and pedestrian network layout

network that serves the development is to be generally in accordance with Figure 2 Road and
Subdivision Layout, provided the relevant planning controls can
be satisfied

02 To provide appropriate access and R2.1 There shall be a high level of intemal accessibility and

egress points between the Evergreen Estate | good external connection to Campbell Avenue for local vehicle,

redevelopment and the existing road pedestrian and cycle movements

network

03 To enhance transport access and safety | R3.1 As part of any future development application for
subdivision, a traffic impact assessment is to be submitted to
Council confirming compliance with relevant specifications, in
particular, with respect to road geometry and gradients. The
assessment is to:
o address the impact of any additional traffic on local
streets
e incorporate traffic management measures that restrain
vehicle speed and create safe conditions for all road
users
¢ allow for emergency access requirements
e provide adequate means of efficient evacuation in
emergencies

326



ATTACHMENT 3

Evergreen Estate - Voluntary Planning Agreement

ITEM No. 8.7 - 26 FEBRUARY 2013

;1 #

REER s

Mok uOISAIPGNE '§ PEON Z JHNDIA

327



ATTACHMENT 3
Evergreen Estate - Voluntary Planning Agreement

ITEM No. 8.7 - 26 FEBRUARY 2013

Natural features

Landscaping

Obijectives

Requirements

04 To provide appropriate landscaping
within the Estate which allows for an
attractive sense of amenity for occupants,
as well as a suitable site interface with the
natural features of the adjoining Dee Why
Creek Corridor

R4.1 A Landscape Plan is to be submitted as part of any future
residential subdivision development application. The Plan is to:

e be prepared in accordance with Council's requirements

e identify the location, type and condition of all existing
trees.

e be compatible with the recommendations of the
Landscape Management and Rehabilitation Strategy
(prepared by Woodlots and Wetlands Pty Ltd and Site
Image Landscape, June 2012) for lots with an interface
to the adjacent open space land to the north

e demonstrate the provision of an attractive streetscape
that reinforces the functions of the street, enhances the
amenity of buildings and is sensitive to the built form,
landscape and environmental conditions of the
adjoining open space

¢ be prepared in accordance with Biodiversity
Management Plan Guidelines

e use plants grown from local provenance seed and
cuttings

e include landscaping in front setback areas

e include at least one “tall or low tree” from Appendix A is
to be provided within the front setback area of every
dwelling house. The mature height of these trees shall
be between 5 and 8 metres

05 To provide adequate protection of Dee
Why Creek

R5.1 The northem boundary demarcates the southern extent of
the riparian corridor along Dee VWhy Creek. The average 30
metre width of the riparian corridor includes both the core
riparian zone and a riparian buffer. Development is to be
designed and managed to minimise any potential impacts on
the corridor

06 To ensure development of the site does
not adversely impact on the riparian corridor

R6.1 Any setback areas that encroach within the 30 metres of
the top of the bank will be treated with increased planting
densities. The proposed species, density and distribution of
plantings are to be based on the recommendations of a
Vegetation Management Plan prepared by a suitably qualified
ecologist

Built Form Requirements

Subdivision Layout, Lot Yield, Lot Dimensions and Lot Size

O7 To achieve a residential

development pattern that provides an
oppaortunity for a small lot subdivision
that offers a variety of housing choice

R7.1 The subdivision layout and lot dimensions are to be generally
in accordance with Figure 2 Road and Subdivision Layout, provided
the relevant planning controls can be satisfied

08 Toimpose a maximum lot yield to
limit the density of development

R8.1 The maximum number of residential lots to be created is 34

09 To allow for a range of lot sizes to
provide an efficient, orderly and
sustainable subdivision layout

R9.1 The size of individual residential lats shall be no less than
300sgm and not more than 480sgm

Wall Height

010 To minimise the visual impact of
development when viewed from
adjoining properties and land zoned RE1
Public Recreation

R10.1 Walls are not to exceed 7.2 metres from ground level
(existing) to the underside of the ceiling on the uppermost floor of
the building (excluding habitable areas wholly located within a roof
space)

Front building setback
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011 To create a sense of openness and
arrival

R11.1 Development is to maintain a minimum front building setback
of 6.5 metres to Campbell Avenue, except for the provision of an
Electricity Substation

012 To provide an attractive streetscape
and sense of amenity,

ta minimise the visual impact of
development on the streetscape and to
allow for adequate private open space

R12.1 Development is to maintain a 4 metre minimum front building
setback to the internal access roads. A lesser setback may be
considered for lots 13, 14, 15, 19, 33 and 34 (Figure 2 Road and
Subdivision Layout) where the front setback objectives can be met.
A greater setback may be required on lots south of the main access
road to meet the private open space requirements in R23.1 — R23.3
inclusive

013 To consider the treatment of corner
allotments

R13.1 The setback from the secondary frontage for corner lats 23,
24 and 28 is to be a minimum of 2 metres

014 To provide opportunities for casual
surveillance of the street and provide
visual interest

R14.1 The front building setback area is generally free of any
structures or site facilities other than driveways, fences,
landscaping and letter boxes

R14.2 Buildings are to be ariented to the street

Rear building setback

015 To provide opportunities for deep
planting and planting of suitable and
substantial native vegetation

R15.1 Development is to maintain a minimum rear building setback
of 8 metres with the exception of:

e Lots 3-6 where a 10 metre rear building setback applies.

e Lots 7-13 where an 8 metre rear building setback applies.

A lesser setback may be considered for lots 21, 22, 23, 27 and 28
and adjacent land zoned RE1 Public Recreation where the rear
setback objectives can be met

016 To preserve the amenity of adjacent
land, particularly relating to privacy
between buildings

R16.1 The rear building setback area is to be open, landscaped
and free of any structures other than ancillary development

R16.2 The rear building setback may be encroached by ancillary
development but only if the total area of all such development does
not exceed 50% of the rear setback area. Any encroachments must
comply with the rear setback objectives

Definition: Rear building sethack is the distance measured
pemendicular to the boundary furthest from a public street or the
intemal access road up to the any building on the allotment

Side Boundary setback

017 To ensure that development does
not become visually dominant

R17.1 Development is to maintain a minimum setback of 0.9
metres from side boundaries

018 To ensure that the scale and bulk of
buildings is minimised

R18.1 Side boundary setback areas are to be free of any above or
below ground structures, car parking or site facilities other than
fences

019 To provide adequate separation
hetween buildings and to ensure a
reasonable level of privacy and amenity

R19.1 Overdooking between buildings must be minimised by the
location and design of windows and balconies or screening devices

Side Boundary Building Envelope

020 To ensure that development does
not become visually dominant by virtue
of its height and bulk

R20.1 To maintain an acceptable level of spatial separation
buildings must be sited within a building envelope determined by
projecting planes at 45 degrees from a height above existing
ground level at the side boundaries of 4 metres. Where the natural
ground levels slope from the front to the rear of an allotment a
variation to the Side Boundary Envelope may be considered,
where:

# The Side Boundary Envelope of 4 metres is maintained at the
front of the dwelling

# The variation doesn't exceed 900mm for more than one-
half the length of the dwelling's side wall

R20.2 Fascias, gutters, downpipes, eaves (up to 450mm from the
boundary), masonry chimneys, flues, pipes or other services
infrastructure may encroach beyond the side boundary envelope

(BCA requirements)

Landscaped Open Space

021 To ensure that the appropriate

| R21.1 The open space areas shall be planted and maintained in
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vegetation is planted and

maintained within the Estate, and that
there is a suitable interface with the land
that adjoins the riparian corridor to the
north

accordance with Council's requirements and com patible with the
recommendations of the Landscape Management and
Rehabilitation Strategy (prepared by Woodlots and VWetlands Pty
Ltd and Site Image Landscape, June 2012) for the adjacent open
space land to the north

022 That landscape design must
enhance personal safety and reduce
potential for crime and vandalism by
incorporating Crime Prevention Through
Environmental Design (CPTED)
principles LINK

R22.1 Ensure landscaping enables visibility along access ways to
restrict opportunities for concealment

R22.2 Height of landscaping on the front property boundary is to be
maintained at a 1.2m maximum height at a depth of 1 metre.

R22.3 Tree location and species selection must accomm odate
vehicle and pedestrian sight lines

R22.4 Ground cover should stabilise the site but not excessively
increase bushfire hazard risk

Private Open Space

023 To provide functional and well
located areas of private open space

R23.1 Dwellings are to provide the following amount of private
open space:

e 1 ar 2bedrooms - 35 sqm with a minimum dimension in
any direction of 3 metres;

e 3 or more bedrooms — 60 sq m with a minimum dimension
in any direction of 5 metres

R23.2 Private open space is to:
e be directly accessible from a living area
e be capable of serving as an extension of the dwelling for
relaxation, dining, entertainment, recreation and children’s
play
e be located and designed to ensure privacy of the
occupants of adjacent buildings and occupants of the
proposed development
e have useable proportions for residents and provide space
for functions such as clothes drying
R23.3 Private open space is to be located to maximise solar
access. On lots south of the main internal access road (that
connects to Campbell Avenue) half of the required private open
space (see R23.1) is to be provided at the front of the building to
maximise solar access. Private open space for Lot 14 shall be
provided on the eastern side of the lot.

Dwelling Design

024 To encourage innovative and
contemporary building designs which
result in a high quality and attractive
residential environment

R24.1 Building facades are to be articulated. Front facades must be
suitably articulated. Elements for articulation may include:
verandahs

porches

windows

awnings

eaves

garage doors

wall line variation.

R24.2 Eave overhangs are to provide sun shading and protect
windows and doors and provide aesthetic interest. Eaves should
have an overhang of 450mm (BCA requirements)

R24.3 Proposed dwelling colours, materials and finishes are to be
from a neutral palette of colours. Highly reflective colours are not
acceptable

Access and Parking

025 To reduce the visual impact of
garages, carports, driveways and
parking areas on the streetscape of the

R25.1 Garages are an important element of the dwelling fagade.
They are to be integrated with and complementary to the dwelling
design
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internal access roads R25.2 The maximum width of a driveway at the kerb is to be 4m
R25.3 The maximum width of the driveway at the garage is 5.5
metres

Fencing

026 Fencing is to be suitable to the R26.1 Concept details of all fencing are to be submitted as part of

conditions of the site and is to improve the residential subdivision development application

the streetscape amenity. R26.2 The fence along the northern boundary of the land is to

utilise high quality materials, should be of sufficiently robust
construction to limit vandalism/prevent damage or creation of any
unapproved access points directly into the adjacent RE1 Public
Recreation zone

R26.3 Fencing is to meet Council's requirements with particular
reference to the hydrological characteristics of the land

Servicing

027 To ensure that site facilities are R27.1 Utility services including service structures, plant and
integrated, functional, unaobtrusive, equipment are to be:

accessible and easy to maintain e |ocated underground or be designed to be an integral part

of the development
e suitably screened from public places or streets
e provided in a common trench where possible
e toeach separate lot
R27.2 Waste receptacle storage areas and mailboxes are to be
integrated with the overall design of buildings and/or landscaping
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Appendix A: Suitable Plant Species List

Canopy / Trees Shrubs

Banksia serrata Acacia floribunda

Glochidion ferdinandi Acacia longifolia

Melaleuca linearifolia Actinotus helianthi
Tristaniopsis laurina Banksia ericifolia var. ericifolia

Banksia oblongifolia

Banksia robur

Banksia spinulosa var. spinulosa
Breynia oblongifolia
Callicoma serratifolia
Callistemon citrinus

Correa alba

Dodonaea triquetra
Goodenia ovata

Grevillea sericea

Kunzea ambigua

Lambertia formosa
Leptospermum polygalifolium
Macrozamia communis
Westringia fruticosa
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EXPLANATORY NOTE

Part 4 Division 1A of the Environmental Planhning and Assessment Regulation 2000

1. Background

1.1 This Explanatory Note is the written statement required to be prepared
pursuant to clause 25E of the Environmental Planning and Assessment
Regulation 2000 in relation to the voluntary planning agreement proposed
to be entered into between Evergreen Development (Dee Why) Pty Limited
ACN 142 053 816 ("the Developer"), Binburra Pty Ltd ACN 104 267 754
("the Owner") and Warringah Council ("Council') ABN 31 565 068 406.

12 This Explanatory Note has been prepared jointly by the Developer, the
Owner and Council ("the Parties").

13 The agreement ("the Voluntary Planning Adgreement') is proposed to be
made by the Developer, the Owner and Council under section 93F of the
Environmental Planning and Assessment Act 1979 ("the Act") in relation to
the land at 26 Campbell Parade, Dee Why comprised in Lot 61 in Deposited
Plan 611195 ("the Land").

1.4 The Voluntary Planning Agreement will set out arrangements to be made
between the parties to that agreement for the effective transfer of part of the
Land to Council upon the registration of a plan of subdivision and for the
use or application of that land towards a public purpose.

15 The Voluntary Planning Agreement arises from a request having been
made by the Owner for changes to be made to Waningah Local
Environmental Plan 2011 ("WLEP 2011") in relation to the Land. The
Developer is a person who for the purposes of section 93F(1)(c) of the Act
has entered into an agreement with the Owner.

2 Purpose
21 The purpose of this Explanatory Note is to:

(a) summarise the objectives, nature and effect of the Voluntary
Flanning Agree ment;

(b) set out an assessment of the merits of the Voluntary Flanning
Adreement, including the impact on the public or any relevant
section of the public; and

(€) otherwise satisfy relevant provisions of the Act and Environmental
Flanning and Assessment Regulation 2000 in connection with the
Voluntary Planning Agreement.

22  This Explanatory Note is not to be used to assist in construing the Voluntary

Planning Agreement and does not form part of the Voluntary Planning
Agreement.

CADocuments and SetingsDeyLpplication Dats\TRMEmailirecord doc
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Summary of the objectives, nature and effect of the Voluntary Planning
Agreement

31 The Voluntary Planning Agreement incorporates an offer by the Developer
with the consent of the Owner to transfer to Council at no cost and free from
encumbrance part of the Land having an area of 2,800 square metres ("the
Public Open Space Land") upon registration of the proposed plan of
subdivision, a copy of which is annexed to the Voluntary Planning
Adreement ("the Proposed Plan of Subdivision").

32 The Public Open Space Land adjoins land held by Council as public
reserve being Lot 62 in Deposited Plan 611195 ("the Public Reserve") and
which is part of the Dee Why creek open space corridor that links
Narrabeen Lagoon and Dee Why Lagoon. The Public Open Space Land is
at the narrowest section of that corridor and as a significant area of open
space, will provide a buffer between the residential and business related
development to its immediate north.

33 By entering into the Voluntary Planning Agdreement, the Developer
proposes to increase the area of the open space corridor within the Public
Reserve, add to the capacity of Council to preserve and enhance that open
space corridor and to contribute to the landscaping and maintenance of that
corridor by undertaking embellishment works that will incorporate a
landscape management and rehabilitation strategy.

34 The registration of the Proposed Plan of Subdivision will:

(a) increase the area of the Public Reserve by 2,800 square metres and
result in the Public Open Space Land becoming part of the Public
Reserve vested in Council; and

(b) reduce the area of the Land by 2,800 square metres and result in a
new Lot 61 reduced in size ("New Lot 61").

35 The Voluntary Planning Agreement provides that the Proposed Plan of
Subdivision will be lodged for registration following:

(a) WLEP 2011 being amended to vary the zoning of the New Lot 61
from REZ2 Private Recreation to R2 Low Density Residential;

(b) WLEP 2011 being amended to vary the zoning of the Public Open
Space Land from REZ2 Private Recreation to RE1 Public Recreation;

(€) the amendment of Warringah Development Control Plan (“the
DCP"); and

(d) the grant of development consent to enable the Land to be
subdivided in accordance with the Proposed Plan of Subdivision, the
demolition of existing improvements erected on the Land and for the
approval of a landscape management and rehabilitation strategy to
be undertaken by the Developer in relation to the Public Open
Space Land.

3.6 The intended outcome of the relevant amendment of WLEP 2011 and the
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DCP is to:

(a) vary the zoning for the New Lot 61 from Private Recreation (RE2) to
R2 Low Density Residential ("the Residential Land"});, and

(b) vary the zoning for the Public Open Space Land from Private
Recreation (RE2) to RE1 Public Recreation to provide for the
widening and enhancement of a public open space corridor that is
strategically valued from recreation and ecological viewpoints.

3.7 In addition to obliging the Developer with the consent of the Owner to vest
the Public Open Space Land in Council, the Voluntary Planning Agreement
will also require the Developer at its cost to:

(a) undertake relevant environmental rehabilitation, restoration
measures and landscape management, and

(b) undertake and manage appropriate vegetation and landscape
management,

of the Public Open Space Land for a period of five years from the date of
registration of the Proposed Plan of Subdivision in accordance with
strategies prepared by a suitably qualified environmental consultant in
consultation with Council ("the embellishment works").

38 The obligations on the Owner and the Developer under the Voluntary
Planning Agreement will be enforced by:

(a) the Developer providing a bank guarantee to Council of not less than
$139,707.44 which amount will be reduced progressively upon
completion of the embellishment works; and

(b) Council having the right to compulsorily acquire the Public Open
Space Land upon payment of $1.00 in the event that the Public
Open Space Land is not vested in Council once Council has
complied with its obligations under the Voluntary Planning
Adreement.

(©) Council having a caveatable right until the transfer of the Public
Open Space Land to Council, at no cost to Council, is effected.

39 In addition to the enforcement provisions referred to in clause 3.8 the
Developer and Owner agree under the Voluntary Planning Agreement to
constraints regarding operational consent being granted with respect to the
Land until the transfer of the Public Open Space Land to Council at no cost
to Council.

Assessment of the merits of the Voluntary Planning Agreement

How the Voluniary Planning Agreement promotes the public interest and one or
more of the objects of the Act

41 The objects of the Act include encouraging:
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(a) the proper management, development and conservation of natural
and artificial resources,

(b) the promotion and co-ordination of the orderly and economic use
and development of land,

(©) the provision of land for public purposes,
(d) the provision and co-ordination of community services and facilities,

(e) the protection of the environment, including the protection and
conservation of native animals and plants, including threatened
species, populations and ecological communities, and their habitats,

() ecologically sustainable development, and
(g) the opportunity for the development of affordable housing.

42  The Voluntary Planning Agreement will promote these objects and the
public interest by:

(a) the addition of the Public Open Space Land to the Public Reserve
for use as public open space at no monetary cost to Council;

(b) the widening and improvement of the strategically significant creek
open space corridor which links Narrabeen Lagoon and Dee Why
Lagoon where it adjoins the Land at its narrowest point thereby
securing the opportunity in perpetuity to protect and conserve native
ahimals and plants in the location of the Public Reserve,

(€) the implementation of a vegetation management plan which will
result in the Public Open Space Land being embellished with
endemic native species thereby enhancing the ecological function of
the Public Reserve and the adjoining wider creek open space
corridor;

(d) the maintenance and conservation of the Public Open Space Land
at no cost to Council for a period of five years;

(e) the provision of a significant area of open space which will comprise
both a community facility and a buffer between the Public Reserve
and residential and business related development to its immediate
north;

() the opportunity to renew a large contiguous area of underutilised
urban land that has become redundant in an orderly manner;

(g9) the opportunity to provide additional housing for which there is a
strong and growing demand in a highly appropriate location which is
accessible to existing services, shops and transport when the
Residential Land is developed.

How the Voluntary Planning Agreement promotes one or more of the elements of
Councif's charter under section 8 of the Locaf Government Act 1993

336



ATTACHMENT 4
Evergreen Estate VPA Explanatory Statement

ITEM No. 8.7 - 26 FEBRUARY 2013

-5-

43 The Voluntary Planning Agreement will promote the following elements of
Council's charter under section 8 of the Local Government Act 1993

(a) To provide directly or on behalf of other levels of government after
due consultation, adequate, equitable and appropriate setvices ahd
facilities for the community and fo ensure that those services and
facilities are mahaged efficiently and effectively.

The Public Open Space Land will be created in accordance with the
terms of the Voluntary Planning Agreement and by forming part of
the Public Reserve, will provide public open space for members of
the community. The requirement that the Developer embellish and
enhance that land under the vegetation management plan and
strategies proposed under the Voluntary Planning Agreement and
for the performance of those obligations to be secured by a bank
guarantee to be provided by the Developer for the benefit of Council,
will ensure that the facility is established and maintained effectively.

(b) To properly manadge, develop, protect resfore, enhance anhd
conserve the environment of the area for which it is responsible, in a
manner that is consistent with and promoftes the principles of
ecologically sustainable development.

The creation, management and maintenance of the Public Open
Space Land in the manner proposed under the Voluntary Planning
Agreement will promote this element.

(€) To enhgage in long-term strategic planning on behalf of the local
community.

The widening of a strategically significant wildlife corridor, the
embellishment and maintenance of that corridor together with the
prospective future renewal of underutilised urban land for housing
purposes in a location accessible to existing services, shops and
transport are all elements of long-term strategic planning for the
benefit of the local community that will be achieved under the
Voluntary Planning Agreement.

Miscellaneous

5.1 There is no provision of the Voluntary Flanning Agreement that must be
complied with before a construction certificate or occupation certificate is
issued in respect of the Development Consent the subject of the Voluntary
Planning Agreement. There is however effectively constraint upon the issue
of any such certificates in relation to any further subdivision of New Lot 61.

52  The Developer must procure the registration of the Voluntary Flanning
Agreement under section 93H of the Act before a subdivision certificate is
issued.

53  There is no provision in Council's capital works program relevant to the
subject matter of the Voluntary Planning Agreement and accordingly, the
agreement does not conform to that program.
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77 Brighton Street

Curl Curl NSW 2096

Phone: 9938 3459

Email; aesharp@bigpond.net.au

3rd January 2012
To: The General Manager
Warringah Council
725 Pittwater Road
Dee Why NSW 2099

THE EVERGREEN ESTATE - PEX2012/0009

Re: Planning Proposal to amend Warringah LEP 2011 to allow residential development on

84% of the former Evergreen Tennis Centre site at 26 Campbell Avenue, Cromer

Dear Sir
| wish to OBJECT to the planning proposal to rezone the Evergreen Estate from private

recreation to residential use for the following reasons.

OPEN SPACE / RECREATION CORRIDOR
¢ The site has strategic advantages for recreation use in terms of its location within
the Dee Why Creek Corridor and proximity to surrounding urban areas, some of

which are densely populated.

¢ The private recreation use complements and extends the recreation use of the

adjoining public open space corridor,

e The recreation zoning is compatible / consistent with the objective of Council to
provide an open space link between Dee Why Lagoon and Narrabeen Lagoon. The

site contributes to the recreation use associated with the Corridor

e The subject site is alongside the Dee Why Open Space Corridor, which is

particularly narrow at this point.
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Of historical relevance, background information indicates that a larger area (1.594
hectares / 15,940 m2) of public open space was proposed in 1974, but this was
reduced to 5,253 m2. *7he area of public open space was reduced from 70% fo
23.5% on the basis that the land was dedicated fo Councif insfead of needing fo be

purchased by Council...” (SEE, Page 13)

Since the subject site was set aside for recreation use, residential development in
the surrounding urban area has increased, while land available for recreation has

decreased.

The proposed residential use would occupy land adjacent to the Dee Why Creek
Corridor, which has multiple and potential values for recreation, environment and

public access.

APPROPRIATE TRANSLATION

In Locality E2 (Dee Why Lagoon Suburbs) the Desired Future Character states that
‘land occupied by the Evergreen Tennis Centre at Lot 61 DP611195 wiill continue to

be used only as recreation facilities”.

Recreation facilities is a Category 1 land use at the Evergreen Centre. This
translates to the RE2 zone which permits recreational facilities, community facilities

and ancillary functions.

The proponent's claim that the RE2 zoning under the draft LEP is * considerably
more restrictive than the provisions of WLEP 2000 which did nof profibit uses such
as dwelling fouses’ is not correct. Housing, although considered as a Category 2
use, is NOT consistent with the desired future character for the Evergreen Centre in
the E2 Locality.

In WLEP2000 relatively few uses are listed as prohibited. In relation fo the

Evergreen Centre, 'housing' does not pass the threshold test in Clause 12(3)(b) of
WLEPZ000 and therefore should not be permitted.
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Given that the Evergreen Tennis Centre (depicted on the LEP map) “will continue to
be used only as recreation facilities” the RE2 zone does not impose additional land

use restrictions on the site.

The REZ Private Recreation zone is an appropriate translation of the existing
provisions of WLEP 2000 into the standard instrument LEP for the subject site.

The comparison with '‘Smiths Tennis Centre' at 29-35 Pitt Road, North Curl Curl is
not directly relevant. The report states: * There does nof appear fo be any planning
reason for the difference in land zonings.” The Smiths Tennis Centre was zoned
‘residential' in the Warringah LEP 1985, unlike the subject site which was zoned
‘private recreation'. As a consequence, the Smiths Tennis Centre site was NOT
identified as a private recreation facility when WLEP2000 was adopted and soon

afterwards was replaced with a housing subdivision.

ACCESSIBILITY

A List of publicly accessible local tennis courts is shown in Warringah (Table 1,
SEE, page 19). This list shows that the ONLY facility within easy walking distance
of Dee Why is the subject site.

The report claims * There are also many excess public land opporiunities for new
tennis facilities if required fo satisfy fong-term demand.” There is no evidence to
verify this claim, which is contrary to the view that 'excess public land' available for

new recreation facilities is a scarce resource, particularly in built up areas.

The report claims that, * exisfing fennis facilities in the area have excess capacity fo
absorb the increased demand following the removal of the fennis courts from the

site.” However, there are no other tennis courts identified in the LOCAL area.

Tennis is a social sport suitable for all ages, including older pecple. |nthe
Recreation Facility Demand Assessment some of the comments appear to support
an increase in demand for tennis facilities. For example, a trend towards 'informal,
casual and non-organised recreation activities' such as walking and tennis (Page

42). Also on Page 43: * There is an increasing interest in recreation activities and
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facilities / setfings that are of interest fo all ages in a family or grouip; participation in

court sports rather than field sporfs...”

e The removal of the 8 squash courts would mean a significant reduction of the 14

courts within Warringah and no other courts in close proximity.

e The suggested alternative location for Beach Volley Ball in North Manly Bowling

Club is not within convenient walking distance of Dee Why or Cromer.

¢ The suggested alternative locations for mini-golf at Terrey Hills and North

Narrabeen are not convenient to Dee Why or Cromer area.

¢ The scope of the Recreation Facility Demand Assessment looks at the demand for
outdoor and indoor recreation / leisure facilities within 10 minutes drive / 10
kilometres of Dee Why / Cromer. If the scope were confined to cater for demand
within easy walking / cycling distance from Dee Why or Cromer, this would highlight

the importance of the Evergreen Centre, as there is no suitable alternative site.

ECONOMIC VIABILITY
e The 'economic' arguments put forward do not justify the rezoning of the site for

residential.

¢ Council / another interested party could look at improving the viability of private
recreation centre(s), but the rezoning of the Evergreen Centre to residential is not

appropriate.

¢ The claim that the facility is not economically viable does not justify the rezoning
and permanent loss of the recreation facility. The 'viability' of a sporting venue is

dependent on a range of factors, many of which are not directly related to land use.

e The low occupancy prior to the closing of the facilities appears to have eventuated

as a pretext for the rezoning application.

e The report comments on the high cost of upgrading or investing in facilities but does

Page 4 of 7

352



ATTACHMENT 6
Evergreen Estate Copies of all Submissions

ITEM No. 8.7 - 26 FEBRUARY 2013

not look at funding sources to assist with sporting projects.

The site was acquired with its current land use for recreation and can be sold for
private recreation if the current owner does not wish to continue to own / lease the

site.

If rezoned for residential, the land value would escalate and as a consequence, the

subject site would never revert to recreational use.

The rezoning would result in a windfall profit for the landowner / developer.

Rezoning to residential would be an irreversible step.

There is a significant financial incentive for the current owner to seek to rezone the
site for residential due to the substantial increase in the value of the land that would

result from the rezoning.

TRANSPORT / DEMAND

Land available for recreation / sporting centres is scarce, particularly within / near to

built up areas in Warringah.

The review has looked mainly at current tennis, volley ball and mini-golf provision
and demand in Warringah. However, there are OTHER sporting uses such as 'five
a side' soccer which has become popular in recent years. The planning proposal
does not provide a thorough assessment of other sporting options with the potential

to aftract users.

Recreation facilities that are easily accessible by walking, cycling and public
transport help to reduce dependence on cars. They also provide for residents

without access to cars.
The site is accessible from the main North to South transport corridor: “A major bus

stop is located within the Dee Why Centre on Pittwater Road which is only 1.3km

walking distance from the site.”
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The Metropolitan Strategy imposes targets for additional dwellings and population in

Warringah that will result in increased demand for recreational facilities.

Major development in Dee Why Town Centre has already been approved that will
result in additional dwellings / population within the walking / cycling catchment of

the subject site.

Dee Why area has a shortage of sporting and recreation facilities and also of land

suitable for these facilities.

SUMMARY

Dee Why has a high concentration of residential dwellings and population. The
private recreation use should be retained to provide for the surrounding residential

area.

The site was is part of a corridor of land used for recreation alongside Dee Why
Creek. The site adjoins the Dee Why open space corridor, used for active and

passive recreation including walking and cycling.

This application is the latest in a sequence of so far unsuccessful proposals to
rezone the site for residential development. The repeated applications demonstrate
a persistent attempt to 'up-zone' the land in spite of previous refusals. This

application similarly should be refused, as it is not in the public interest.

If rezoned for residential, the land would be subdivided for private dwellings. With
multiple land owners and a correspondingly huge increase in the cost of the land,

the subject site would never be re-acquired for recreational purposes.

Recreation facilities contribute to the health of residents and prevent obesity. Itis
important that these facilities are conveniently located to encourage local residents

to walk or cycle to access the facilities.

The recreation site is within easy reach of Dee Why Town Centre, Dee Why open

space corridor and surrounding residential areas.
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map. Therefore a minimum 600 m2 |ot size would normally apply to the area in which the site is
situated. The average lot size for the 34 lots in the proposed subdivision would be between 300

and 400 square metres, which is less than two thirds of the required MINIMUM.

The proposed subdivision for 34 large houses on undersized lots with residual landscaped open
space would have a very different character to that of low density residential in the locality. The
concentrated residential area would be like an enclave of over-development situated in close

proximity to the recreation corridor.

It is misleading to claim that the planning proposal is a 'low density' development.

DEE WHY CREEK CORRIDOR
*The proposal will refurn a significant portion of this sensitive land to public open space.”
The proposal will retun only 16% of the site to public open space. This is hardly a significant

portion.

*Enhancement and expansion of Dee Why Creek / open space corridor which adjoins the northern
boundary of the sife.” The rezoning proposal would increase the width of the adjoining public apen
space corridor from 20 metres to 30 metres. However, building developmentis unlikely to be
permitted within the 30 metres of Dee Why Creek, as this is less than the recommended minimum
riparian sethack. [If the site is retained for recreation a 10m wide landscape buffer could be

provided.)]

The proposal would result in the loss of trees and open space adjoining the 30 metres wide

carridor.

PERMITTED RECREATION USES

“Jtis also refevant to acknowiedge that the sife’s present zoning permits a range of uses which
have higher pofential for adverse impacts, for example, go-kart frack, registered club, golf driving
range, skateboard ramp.”

The examples of recreation use quoted in the report to justify the housing proposal are unlikely to
occur — and would require development consent. The impacts on adjoining properties would be

taken into account if a development application was submitted for these uses.

Pemitted uses include those that would be compatible with the adjoining residences and would

complement the mixed use recreational use of the site. For example, a catering facility such as a
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kiosk could provide an additional source of income for the sporting venue. Council consent would

be required for this or any other recreational activity mentioned in the report.

ADJOINING RESIDENCES

An apparent conflict is “residences that adjoin the southern boundary of the site (from the northern
side of Brazzano Place) are currently within 7-15 metres of food-it tennis courts’ However, the
conflict can be reduced, as lighting can be designed or upgraded to avoid light spillage into

adjoining properties. Also, lights can be tumed off before 10pm.

The fact that “residential development has built-up in the 34 years since the courts were originally
developed on the site” confributes to the apparent conflict. However, the recreation facility was in
existence well before the adjoining development. The configuration of the courts, landscaping and
conditions relating to its use can mitigate impacts on adjoining residents. Also, visual and noise

impacts are likely to result from the proposed residential development.

LOCAL AREA

KEY ISSUE — LOCATION

The rezoning proposal would take away a site zoned for private recreation that is conveniently
situated to residents in built up and densely populated areas. This includes medium density
housing areas that lack open space so that residents are more dependent on local areas zoned for

recreation use.

The rezoning proposal does not take into account the PROXIMITY of the private recreation site to
concentrated residential areas. The report does not adequately consider the social impact on the
densely populated areas such as Dee Why or the potential unmet demand for sporting facilities.
The report states that a qualitative consideration is: “Distribution and accessibility — where open

space Is focated with respect to the communities that use it and how people can access it”

SUPPLY
The report states that: * 7he proposed change in the site’s zoning represents an insignificant impact
on the supply of recreational facifities in Warringah.” However, within the local area, there would

be a significant REDUCTION in the supply of recreational facilities suitable for court sports.

SPATIAL DISTRIBUTION
Arelevant consideration is the spatial distribution and mix of of recreational facilities in the local

area.
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1. Limited land is available for mixed recreation use including court sports.
2. The size of the site provides scope for a range of sporting and ancillary uses.

3. The potential demand in the surrounding area has not been adequately assessed.

SOCIAL - PROXIMITY of SITE

Land allocated for recreational use provides an important amenity for surrounding residential
areas. The proposal would result in additional housing development while permanently taking
away recreational land in a location where there is already an under-supply of recreational
facilities. This is short-sighted planning that will adversely affect the amenity of the local area now

and in the future.

HEALTH BENEFITS
Strategies to improve health and reduce obesity include the provision of recreational facilities in the

local area.

ACCESSIBILITY

The private recreation site is located approximately 1 km north of the Dee Why town centre and
within convenient walking distance of Pittwater Road. The report states: ‘Bus sops adjoin the site
and are serviced by 5 bus routes being the 180, 158, 146, 179 and E79"and "A dedicated off-road
walking and cycling link also connects fo the site via the Dee Why Creek Cormridor”. Accessibility
advantages of bus and cycle way apply to the recreational use of the site and justify that use just

as much as they do the housing proposal.

RECREATION
RECREATIONAL COMPLEX
The Courtsportz site houses “some 14 tennis courts, 8 squash courts, beach volley ball courts,

administration building, car parking and other associated facilities."

ADVANTAGES of LARGE SITE

The private recreation site is sufficiently large to become a recreation hub with a range of sporting
uses. The present site is large enough to provide a venue (with 12 or more courts) for tennis
tounaments and other sporting events. The Council report states that Tennis Australia “raised

cancern to the loss of what they identify as a tournament scale tennis facility”.

RECREATION CORRIDOR
The LOCATION of the site is alongside the public open space corndor, which has a walking and
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cycling path connecting Dee Why Beach and Narrabeen Lagoon. This shared path will be
completed in the near future and the route will attract more users. The private recreation site is
strategically located and allows the prospect of a mixed use facility to be COMBINED with walking

and cycling.

WALKING and CYCLING
The Council report states that the top recreational activities are walking and cycling. This provides
an additional argument for retaining the recreation area, which is within walking and cycling

distance of Dee Why Town Centre and Pittwater Road.

TENNIS

The NSW tennis industry benchmark for tennis courts one court per head of populationi.e. 1:
1,500. Applying this benchmark to the local area, the number of courts would be well below the
desired minimum if the Courtsportz site is rezoned. The population in the 2099 postcode (Cromer,
Dee Why, Narraweena, North Curl Curl) is about 33,000 and in Collaroy is about 14,000. If the
NSW benchmark is applied — 1 court per 1,500 persans — 23 courts would be required in the 2099
postcode and 2 in Collaroy, giving a combined total of 32 for the local area.

Excluding CourtSportz, there are only 4 courts in Narrabeen and & in Collaray, giving a combined
total of 10 — well below the NSW benchmark.

MIXED USE RECREATION FACILITY

The 8GS report to Council recommends a further analysis of a multi use recreational facility on the
site. “While the Recreational Facility Demand Assessment contains a relatively robust analysis of
the supply and demand for tennis, squash, volleyball and mini-golf recreational facilities on an
individual basis, we suggest that the collective demand for facilities offered by a multi use
recreational facility as would be provided by a redeveloped Courtsporiz facility has not been
sufficiently analysed.” Council has not followed up this recommendation and loak at the benefits of
a mixed use recreational hub on the site that provides for a range of sporting activities, such as

futsal. Tennis courts can be used for multi-sports like netball, basketball and futsal.

GRANT FUNDING
A grant to upgrade the facility is a potential source of funding that has not been explored. The size

of the site may increase the potential to attract funding for upgrade.

The submission from Tennis NSW states that funding is available for upgrading tennis facilities and

the Mational Court Rebate Scheme provides a rebate for surfacing tennis courts e.g. with Plex
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Cushion. The amount of funding required to resurface the outside courts is a relevant factor in

assessing the required financial support from 'other sources'.

PRIVATE RECREATION SITES

LAND VALUE

The land value of the Courtsportz site is currently estimated to be a few million dollars. The SGS
report states that the “unimproved valuation of the land is $1.9 million”. Rezoning the private
recreation site to residential would greatly increase its land value and prevent any possibility of its

future use for recreational purposes.

FINANCIAL CARROT

If Council rezones the site for residential its land value would increase by several million dollars,
and the windfall profit would accrue to the land owner. The prospect of a substantial increase in
the land value is a financial incentive for any land owner to pursue the rezoning of a private

recreation site to residential.

DOWNWARD SPIRAL
The prospect of a windfall gain could also lead to a reduced incentive to invest in upgrades or
maintenance. A downward spiral results if the facility becomes shabby, attracts less patronage

and the business is no longer operating at a profit — or breaking even.

If the state of the courts is persistently poor this provides fertile ground on which to claim that the
private recreation site is not financially viable. A state of dilapidation and prolonged period of

closure would strengthen this argument.

REWARD

Why REWARD poor investment in maintenance and upgrade with a rezoning that will reap millions
of dollars and result in the permanent loss of a recreational land in the local area? The
recreational venue has become run-down partly because of inadequate funds for maintenance.
However, this does not justify rezoning the site for development and permanently depriving the

community of a site identified for a recreational use.

OTHER PRIVATE RECREATION SITES
The large profit to be made from the rezoning is likely to encourage the speculation and demise of

other private recreation facilities.
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Several years ago Council rejected an application from Dee Why Bowling Club to rezone part of
their private recreation land to residential. If the Courtsporiz site is rezoned, applications to rezone
other private recreation sites could follow suit. Land speculation could result in facilities being
gradually run-down, thus promoting the argument that the private recreation use is not financially

viable.

Two other sites in the Dee Why Lagoon Suburbs Locality are zoned for private recreation in
WLEP2011. Similar to the Evergreen site, the intended land use for these sites, as stated in the

WLEP2000 Laocality Statement, is that they “will continue to be used only as recreation facilities”.

COURTS at CURL CURL
In North Curl Curl the tennis courts complex in Pitt Road was sold for residential about 10 years

ago — but this site was already zoned for residential — unlike the site at 26 Camphbell Parade.

In the southern part of Cur Curl four tennis courts in the grounds of the Harbord Bowling Club
became run down when the Club was proposing to sell the land to another owner for a private
recreation use. However, the sale did not take place and instead the courts were leased and work
undertaken to upgrade the facilities and given them a new lease of life. Now the courts are in

regular use for futsal, with a pizza cafe to complement the venture.

SUPPORT for RETAINING RECREATION ZONE
Why is this rezoning being recommended for approval when it is opposed by so many? This
includes numerous objectors, Tennis NSW, Strategic Reference Group — Recreation and Open

Space, and a 1000 signature petition.

Why is the Council report recommending a rezoning proposal that has been rejected previously?

The arguments for previous refusals are not included in the Council report.

The referral response from Council's Parks, Reserves and Foreshores also supports the site
retaining its existing zoning and states that: “Sportsfields are currently experiencing increased
demand for use for small sided versions of games, primarily futsal and 6-sided soccer. The

Evergreen site could be utilised to provide a facility that could satisfy this demand.”

The Minutes of the SRG - Recreation and Open Space meeting held 21 February 2011 contains
the following Recommendation to Council:

That a submission is made on behalf of SRG membaers stating a unanimous vofe against the
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proposed rezoning of the land at Lot 61 DF 611795 (referred to as the Evergreen Tennis Centre in

WLER 2000) from private recreational zoning to housing zoning)

RESOLVING the PROBLEM
Suggested solutions can be worked through but the first step is NOT to rezone the site to
residential. If the site is rezoned this would negate any prospect of retaining the site for recreation,

as the land would become prohibitively expensive.

Since the facility was closed the site has become derelict and this state of neglect is being used as
an argument to justify rezoning. Steps can and should be taken to reinstate and restore the site for
recreational use rather than to permanently remove this option by rezoning the site to residential.
The recreation site has the potential to provide a unique facility within the local area and itis in the

public interest that it is retained for its intended use.

ATTACHED are comments and quotes from the SGS Economics and Planning Report that support

a further analysis of the demand far a multi-use recreational facility.

Yours sincerely

Ann Shamp

8GS ECONOMICS & PLANNING REPORT
This repart suggests
1. the subject site represents a unique facility on the Northern Beaches due to the number
and mix of facilities provided on the site
2. that further analysis is required to assess the collective demand for a multi use recreational
facility
3. itis likely that the current site represents a viable business opportunity for a mixed use
recreational facility
the viability of the facility has been understated from an operator's perspective

capital funding support would be required to invest in modem building and facilities

The report does not include a breakdown of costs relating to an upgrade of the facility. The capital
funding required for modern buildings would be considerably more expensive than the cost of

resurfacing outdoor courts. Potential sources of funding are not explored in the report.
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RELEVANT QUOTES

The “unimproved valuation of the land is $1.9 million”. (Page 6)

“Investing in modern buildings and facilities to support the use would require capital funding
support from Council or another source. If this was secured the facility could probably generate

revenues to cover operating costs including a margin for profit.” (Page 2)

“we suggest that the collective demand for facilities offered by a multi use recreaticnal facility as
would be provided by a redeveloped Courtsportz facility has not been sufficiently analysed.” (Page
2)

“In analysing the operating outcomes the proponent appears to have underestimated the potential
income from sources ather than Court Hire i.e. membership, merchandising, training. The

proponent is therefore understating the viability from an operator's perspective.’ (Page 2)

‘The subject site is privately owned and represents a unique facility on the Northern Beaches due
to the number and mix of facilities provided on site. Currently there are very few examples of
privately owned and run mixed-use recreational facilities operating on private land due to the

typically modest retums on land and facility investment.” {Page 4)

“Tennis Australia has identified the site as of strategic importance due to the attributes mentioned
above. The industry body is promoting a mixed use recreational facility model with the intention of
creating ‘community hubs' which allow for community participation in a number of sports and
thereby maximise social interaction and the benefits which flow from participation in sporting
activities. The Tennis Australia model requires 10 to 12 courts on one site with a mix of surface

types combined with other health and fithess facilities.” (Page 4)

“it is likely that from an operational perspective the current site represents a viable business
opportunity (recurrent revenues would meet recurrent costs) for a mixed use recreational facility.
Upfront capital funding from another source may allow for a 'community hub' sporting facility to be
successfully developed in line with the model currently being promoted by Tennis Australia.” (Page
5)

“due to the current trend towards the creation of 'community hubs'...it may be more useful to

estimate the demand for a mixed use recreational facility as represented by the Courtsportz
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camplex.” (Page 7)

“‘the Courtsportz site provides the opportunity to host a facility which does not currently exist in the
area and may be difficult to repeat elsewhere in the sub region. Also...there are opportunities for

partnerships to be developed so as to share the redevelopment costs.” (Page 8)

“We suggest that, given the data made available to SGS, there has not been sufficient
consideration of the possibility that participation rates for tennis may increase beyond the rates
assumed due to the initiatives beyond the rates assumed due to the initiatives currently being

undertaken by Tennis Australia and Tennis NSW.” (Page 12)
“While it is relevant to analyse the demand for each type of recreational activity separately it may

be mare useful to estimate the demand for a mixed use recreational facility of the type represented

by the Courtsportz complex in its current form and after redevelopment.” (Page 13)
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REZ zone extends the function of the corridor for recreation use and landscape open

space.

The planning proposal would visually narrow the entry to the public open space corridor in
Campbell Avenue. The housing development would replace the full width of what is

currently set aside for private recreation use.

Additional housing can be provided elsewhere in areas already zoned for residential use —

but private recreation land next to the Corridor is not relocatable.

The use of the Corridor for recreation purposes should be reinforced by retaining
recreation areas adjacent to the Corridor. This land use guideline should be adopted as a

Policy of Council.

ENVIRONMENTAL CONSTRAINTS
The subject site has environmental constraints that make it unsuitable for the proposed

residential use.

The Warringah DCP 2011 shows that part or all of the subject site is affected by the
following environmental constraints:

¢ Low Flood Risk Planning Precinct — affects much of the site

e Acid Sulfate Soils Class 5 - affects the whole of the site

¢ Wildlife Corridor — overlaps a wide corridor near to creek

The proposed residential zone and development would overlap land that is affected by cne

or all of these environmental constraints.

Residential development on the flood prone land should be avoided, particularly as the risk
of flooding is likely to increase in the future. These areas should be retained for a low
intensity recreation use with landscaped open space. The subject site is also adjacent to

the coastal zone upstream of Dee Why Lagoon.
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The housing development would overlap the wildlife corridor identified in Warringah DCP
2011, particularly in the vicinity of Campbell Avenue. Awide margin of land should be set
aside for a wildlife corridor alongside Dee Why Creek with additional space for recreation

use.

The housing estate does not allow adequate setback from Dee Why Creek or riparian
vegetation. Along most of the northern boundary there is no buffer for recreation use

separating the riparian corridor from the housing estate.

The proposed subdivision would allow private residential lots to overlap the stormwater
easement that traverses the site. This would restrict future opportunities for Water
Sensitive Urban Design measures to improve water quality in Dee Why Creek. An

easement of sufficient width should be kept clear for public access.

RIPARIAN CORRIDOR

The planning proposal includes the rezoning of 16% of the subject site from private
recreation to public open space in order to widen the corridor and riparian buffer on the
southern side of Dee Why Creek. However, only a relatively narrow margin of land would

be added to the existing corridor, particularly along the eastern portion.

“The land to be dedicated to Council provides a riparian corridor with an average width of
30m.” However, a more generous margin is required, particularly with the proposed
juxtaposition of a residential development. The riparian buffer should be at least 40
metres from the top of the bank to provide for a vegetation corridor and adegquate setback
from Dee Why Creek.

The Warringah Creek Management Study (WCMS) 2004 maps incorporate constraints in
existing urban areas. However, the maps are not intended to restrict the riparian buffer
width in conjunction with a planning proposal where there is ample scope to widen the
corridor. The maps should be used in conjunction with the aims and objectives of the
WCMS to improve the existing condition of waterways. Dee Why Creek should have a

wider buffer to sustain edge effects and the impacts from the anticipated adjoining
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residential development.

The Warringah Natural Area Survey identifies the subject site as being part of “a regiona/l
wifdiife corridor, which provides connectivily fo the coastal corridor with regional core
habitats including Dee Why Lagoon and Jamieson Park, Narrabeen”. The proposed

subdivision boundary should provide an increased width for a regional wildlife corridor.

The Natural Environment Unit of Council considers that; “the provision of a 40m wildlife
corridor overrides the 30m riparian corridor based on connectivify attributes fo significant
habitat up and downstream of the subject sife”. The additional 10 metre width (average) of

riparian corridor should be increased to at least 20 metres.

Near to Campbell Avenue very little width has been added to the existing corridor.
Additional width should be provided in this location, which provides an entrance to the

walkway along the Dee Why Creek Corridor.

An additional reason is that the private recreation land has trees and landscaped open
space to complement the corridor. However, the residential development would mean the
majority of trees would be removed and two storey houses would be visible from the public

open space.

The proposed width does not leave any scope for the future replacement of the
channelised watercourse with a more naturalistic creek that would also reduce flooding
downstream and improve water quality. Although the project is not identified as a priority

at this time, the works could be carried out in subsequent years.

Scope for these improvements is consistent with Council's Policy for Protection of
Waterways and Riparian Land, which states that: *Piped or channelised watercourses

shall be reinstated to more natural forms where possible” (cl 3.1d).

The Flood Planning Level Map partially overlaps the proposed subdivision boundary. The

riparian corridor should be widened to encompass the flood plain on the southern side of
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the creek.

Although two stormwater easements traverse the site, the application does not consider
measures to reduce stormwater impacts on Dee Why Creek in conjunction with

landscaping and the removal of drainage structures.

MODIFIED PLAN
The site cannot be developed for housing under the current zoning. If any land was to be
rezoned for residential development, a far greater proportion — at least 50% - of the site

should be set aside for environmental and recreational use to extend the corridor.

The proportion of only 16% of the site allocated as additional public open space is not
adequate. The proposed additional width does not allow for tall tfrees to enhance the
amenity of the corridor or recreational use. The corridor set aside for environmental and

recreational should be much wider.

The proposal does not provide an on-site recreation areas for residents, including children.
The size of the lots is significantly smaller than normal, so additional play space should be

provided.

It is unacceptable to suggest that the adjoining public open space is a substitute for on-site
play areas. This is using public land to offset the provision of adequate play space and

landscaped areas that can and should be provided ON SITE within the development.

Any proposal to rezone land to R2 should consider a different plan for the site that
allocates a much wider corridor for the purposes of open space. Dwellings with landscape
setback could be located on the northern boundary of existing development. This
configuration would allow a compromise that would better respect and retain the special

features and function of the recreation corridor.

LOW DENSITY RESIDENTIAL ZONE?

The planning proposal includes rezoning 84% of the subject site to the low density
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residential - R2 zone. However, it is questionable, as to whether the proposed

development satisfies the objectives and requirements relating to low density residential.

The proposed amendment to Warringah DCP 2011 is PART G SPECIAL AREA
CONTROLS is Part G6 — The Evergreen Estate. This states that the minimum individual
lot size is 300 square metres and the maximum 490 square metres. The Road and
Subdivision Layout in Figure 2 shows that the majority of lots would be closer to the

minimum lot size.

The proposed lot size of 300 square metres would be half that of the minimum lot size
(600 square metres) for the surrounding low density area in WLEP2011 . The proposed
lot size is more akin to a dual occupancy development, which is listed as a dwelling type in
the R3 {medium density) zone in WLEP2011.

As a general rule, smaller lots also means substantially reduced areas for landscaped

open space and in particular, the establishment of trees of reasonable height.

The adjacent Dee Why Retirement Village, which has a small area per dwelling, was
approved under the former SEPPS (seniors housing) legislation. Under WLEP2011

seniors housing is prohibited in RZ low density residential areas.

The planning proposal is NOT consistent with the requirements for low residential
development under WLEP2011, as the form of development would be similar to that of 34

dual occupancies.

In WLEP2011 dual cccupancy development is PROHIBITED in the R2 zone. It is not
appropriate to apply the RZ zone to a form of development that is similar to that of dual

occupancy, which is an R3 dwelling type.

Dual occupancy legislation resulted in a number of negative outcomes and was eventually
repealed. A planning proposal that allows large houses on small blocks is likely to have

similar adverse consequences, such as reduced and inadequate outdoor area for privacy,
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play and landscaping.

An objectives of the R2 low density residential zone is;
o To ensure that low densily residenfial environments are characterised by

landscaped sefttings that are in harmony with the natural environment of Warringaf.

The planning proposal does not fulfil this objective of the R2 zone. The limited area
available for landscaping would undermine a descriptive control that applies to the low
density residential zone in WLEP2011.

Approval of this development would convey the message that this proposal is acceptable
as R2 low density residential, when, on the basis of the standard descriptive and

prescriptive controls in WLEP2011, it does not fit the criteria.

There is also a risk that this proposal would be used as an example and precedent for
future low density development in Warringah — even though its form is more akin to

medium density housing.

PROPOSED CHANGES to WARRINGAH DCP 2011

The Special Area Controls in Part G& — The Evergreen Estate would not improve upon the
DCP requirements that it would override. The proposal is an over-development that
compromises the standard controls in the DCP. The Special Area Controls bypass

adopted controls and objectives that apply to development in Warringah.

Part D2 Private Open Space
Arequirement of Part D2 — private open space —is that Private Open Space is not to be
provided in the front of the building. The proposal omits D2 and allows private open space

in the front of some dwellings.

The dimensions and requirements for private open space in G6 are the same as for R3
(medium density) dwelling types in WDCP2011.
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Part D6 — Access to Sunlight is omitted. The only reference to solar energy appears to be

a requirement that eaves should have an overhang of 450mm.

Part E7 — Development on land adjoining public open space
The proposed lots adjoining the existing and proposed public open space do not
complement the use and character of the site. Side and rear boundary fences would abut

the public open space along the northern and western boundaries.

Part G6 Side Boundary Building Envelope

In the WDCP2011 the subject site is located in an area with a 4m side boundary envelope
—not5m. Part G6 (R20.1) would require 4 metres at the front of a building, but on sloping
land would allow a variation to the Side Boundary Envelope of up to 0.9 metres for no
more than one-half the length of dwelling's side wall'. This variation would allow larger

buildings with half the rear side wall up closer to 5m in height.

This variation would not be consistent with the development control for the Side Boundary

Envelope that applies to the surrounding low density area.

Part G6 Front building setback

The front building setback is only 4m compared with the standard 6.5m in the surrounding
R2 residential area. A lesser setback may be considered for some lots “where the front
setback objectives can be met’. Any greater setback would be to *meet private open
space requirements”. |n spite of a requirement to plant at least one “tall or low tree” within
the front setback of every dwelling house, a 4m front setback would limit the scope for

landscaping and trees.

Part G6 - 05 and 08 {Dee Why Creek and riparian corridor)
The proposal does not allow adequate width for the riparian buffer. It also does not
consider the potential to relocate the paved path in the future so that it is outside the

riparian zone.

Housing development would occur within 40 metres of the top of the bank of Dee Why
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Creek. The G6 requirement to increase plant densities within private allotments that
encroach within the 30 metres of the top of the bank is no substitute for a wider vegetation
buffer.

PART G6 - THE EVERGREEN ESTATE
Concessions that allow increased development on the subject site override existing
controls in Warringah DCP. Site specific controls that apply to the Evergreen Estate are

not consistent with standard controls that apply to low residential development.

The Part G6 amendment to the Warringah DCP is a detailed document that would add
complexity and volume to the adopted DCP. The question arises, as to what confidence
can be had in the existing controls and the consistency of their application if Council

adopts this amendment.

PUBLIC INTEREST
The proposal ignores the strategic benefits of retaining the existing private recreation zone

or encouraging a diversity of recreation use along the Corridor.

The site is unique in that the SIZE of the site allows the potential for a multi-use sporting
facility in a location that is alongside a regional open space corridor in close proximity to

schools and concentrated residential areas.

It is in the public interest that RE2 land be retained to cater for the existing and unmet

demand for recreation facilities.
The social benefit of using the site for 34 undersized allotments does not, in my view,
outweigh the social benefit of retaining the site for a recreational use that complements the

regionally significant corridor.

The land is strategically situated alongside the open space corridor and is one of the few

sites that could provide a multi-use court sports facility within the local area.
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The site is not suitable for the proposed intensive residential development due to the
combined environmental constraints of the site and its location in close proximity to Dee
Why Creek.

The proposal would result in an over-development in close proximity to Dee Why Creek.
Within the subject site it would also result in the loss of many trees that enhance the

amenity of the corridor.

The Corridor is important for open space and recreation uses that cater for surrounding

residential areas, including Dee Why and Cromer.

I would like to request a public hearing on the planning proposal (under section 57 (5) of
EP&A Act).

Yours sincerely

Ann Sharp
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Lindsey Dey

From: Lynne Rae [lynnerae888@hctmail.com]

Sent:  Wednesday, 2 January 2013 10:26 PM

To: Lindsey Dey

Subject: The Evergreen Estate - PEX2012/0009 - Submissicn

The General Manager
Warringah Council
725 Pittwater Road
Dee Why NSW 2099

3rd January, 2013

Dear Sir

Re: The Evergreen Estate - PEX2012/0009 - Submission

I refer to the above planning proposal and would like to submit a submission.

I still reject the planning that would put 34 residential lots on this land that is zoned "Private
Recreational" and only leave 16 percent for public open space. There is a creek that runs right next to the
proposal land and I would hate to see the flora and fauna around this green corridor be damaged or
destroyed. So little green land is available especially in this area. I would like to ses a bigger buffer
around that corridor.

With so little land around the northern beaches for recreational purposes, it is a crime to let this land be
rezoned just because the owners of the property want to make mare money by zoning residential. This
land could be used for so many recreational purposes! As mentioned before, in an earlier submission, it's
all very well to have just open space for kids but I would like to think that supervised recreational
activiies are what may benefit in the long run to build well-adjusted adults and create a better
community. I know I benefited from the Centre and have long standing friendships with people over the
last 25 to 30 years to vouch for that. I more or less grew up on that tennis centre and would like to think
that future generations could also benefit from competitive and social interaction in such a place. It does
nat have to stay just as a tennis centre or squash courts, It could be so much more than that, Once this
land is zoned residential, you will have lost another recreational area forever.

I still can't believe that the Council has been manipulated into rezoning this land. It should be the Council
getting the owners to clean up their own mess, especially now. Its been nearly a year since the rescission
motion was passed and the owners have not done anything to secure the land from any further damage
being done to it. It's to their advantage to make the property as rmmshackle as possible!

I guess I'm fighting a losing battle, but if you don't stand up for what you believe in and speak up,
nothing would ever change.

Please consider my submission and perhaps ask for another planning proposal in regards to the public
open space becoming bigger or better yet, go back to the drawing board and create another proposal for
this land that includes a multi-recreational facility!!!

Yaurs faithfully

Lynne Rae

6/80 Old Pittwater Road
Brookvale NSW 2100

14/02/2013
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WARR W Police Force
19/12/2012 S"éiAﬁh?é)BNﬂ w pollce nSw gov au
27 DEC 2012

Attn The General Manager
Warringah Council

Ciwic Centre 20 e e/
725 Pittwater Road
Dee Why 2099 -
Warringah Caunal
Recslveg
200
Dear Sir EC 012
Re THE EVERGREEN ESTATE — PE2012/0009 Signature

Address 26 Campbell Avenue Cromer 2099

Thank you for refernng this development application to cur Local Area Command for comment
Given the nature of the development we do not belleve a Crime Risk Assessment Is
necessary

il The cnme In the area is currently low and it 15 expected that this development
will have minimal impact an our resources

@/ While enime 1s currently low in the area being developed this development will

have a positive impact in bringing residents and businesses together to make
the area safer

O The proposed development i1s In line with the Council s development plan for the

area under consideration As the NSWPF were involved in the development of
the plan we do not need to provide further comment

If you have any queries In relaticn to this letter please do not hesitate in contacting me on
9971 3339

Regards

Horthern Beaches Local Area Command

Dee Why Police Station
Cnr St Dawvid Avenue and Fisher Road Dee Why 2099

Telephone 02 99713399 Facsmile 02 9971 3366 TTY 8211 3776 (Heanng/Speech impared)
ABN 43 408 613 120

DAL O W W W POLICE NSW GOV AU/RECRUITMENT b iidad,
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Ve

Kylie Boss

Senior Constable

Cnme Prevention Officers

Northern Beachas Local Area Command

| RECRUITING NOW
AN W W W POLICE NSW GOV AU/RECRUITME NT il
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2| Warringah
21 Coundall

Ciwic Centre 725 Pittwater Road
Dee Why NSW 2099
DX 9118

Telephone  {02) 9842 2111

Facsimile {02) 9971 4522

Website www warringah nsw gov au
Email council@warringah nsw gov au

Ms Kylie Boss

Senior Constable

Crime Prevention Officer

Northern Beaches Police

Corner of Fisher Road and St David Avenue
Dee Why NSW 2099

Dear Ms Boss

PEX2012/0009 PUBLIC EXHIBITION OF THE EVERGREEN ESTATE PLANNING
PROPOSAL DRAFT AMENDMENT TO WARRINGAH DEVELOPMENT CONTROL PLAN
AND DRAFT VOLUNTARY PLANNING AGREEMENT

26 CAMPBELL AVENUE CROMER

Introduction

A planning proposal has been submitted to Gouncil by Binburra Pty Ltd to rezone land at 26
Campbell Avenue Cromer (Lot 61 DP 611195} from RE2 Private Recreation to R2 Low Density
Residential and RE1 Public Recreation under Warnngah Local Environmental Plan 2011

Council resolved 1o support this planning proposal on 14 Fehruary 2012 It also resolved to

* mncorporate an amendment to the Warningah Development Control Plan (DCP) that will
provide detailed development controls for the residential land

=« work with the proponent to develop a Voluntary Planning Agreement (VPA) that will address
the public recreation land that 1s to be dedicated to Council

The proposed changes would allow the construction of 34 dwelling houses and the creation of public
open space

Invitation

You are invried to comment on these documents They are being extubited as a comprehensive
package to ensure the community has a full understanding of what 1s proposed for the land

Additional information

A copy of the planning proposal drafl development contrel plan and draft voluntary planning
agreement are enclosed with this letter Additional information on the planning proposal draft
amendment to the DCP and draft VPA can be found by accessing www warnngah nsw gov au
Details of the planning proposzl can be found on the NSW Department of Planning and
Infrastructure s web site on www planming nsw gov au

Public Exhintion

Your comment 1s invited during the exhibibion penod between Saturday 24 November 2012 and
Saturday 5 January 2013 The exhibition can also be viewed at the following places

Civic Centre Piitwater Road Dee Why between the hours of 8 30am and 5 00pm

Dee Why Belrose Forestville and Warnngah Mall libranes {check Council s web site for
specific opening hours)

Submission Making

Submissions must be clearly identified as THE EVERGREEN ESTATE PEX2012/0009 and can be
made In the following ways

Vs Mzt

T
e
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The General Manager

Warringah Counci

725 Pittwater Road

Dee Why NSW 2099

Email

deyl@warringah nsw gov au

Further informaton en submission making can be found at the end of this letter
What happens next?

Your submission will farm part of the Council report on the matter You will then be advised of
Council s decision

Further Enquiries

Please contact Ms Lindsey Dey Senior Strategic Planner on 9942 2165 1f you require additional
information

Yours faithfully

Lindsey E;j/)
Semaor Strategic Planner

ADDITIONAL INFOMRATION IN RELATION TO SUBMISSION MAKING
Government Information Pubhic Access legislation (GIPA)

Any submussion 1s capable of being inspected under The Government Information {Public Access)
Act 2009 (GIPA) and the Government Information (Pubhc Access) Regulation 2009 (GIPA
Regulation) and s prescnbed as Open Access Information  Open Access Information can be made
available tc the public on Council s Website and by making a submission Council can place a copy
of your submission on Council s Applications (eServices) This will include any personal information
contained in your submission unless you specifically indicate otherwise in writing

s Page 2 of 2
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Headquarters Headquarters

15 Carter Street Locked Bag 17
Lidcombe NSW 2141 Granville NSW 2142
Telephone 1300 NSW RFS Facsimile 8741 5433

RECEIVED
WARRINGAH COUNCIL
The General Manager
Warringah Council 11 DEC W%
Civic Centre 725 Pittwater Roa ur Ref PEX2012/0009
DEE WHY NSW 2099 |_MAIL ROOM | "¢ Lerioze

Attention Lindsey Day

WARRINGAH COUNGIL
SCANNED 5 December 2012
11 DEC 2002
Dear Sir / Madam
20___ /
Re Public Exhibition of Evergresi EstatePtammmyg’ Proposal, Draft Amendment

to Warringah Development Control Plan and Draft Voluntary Planning
Agreement

| refer to your letter dated 24 November 2012 seeking the Rural Fire Service
comments regarding the above proposal

The Service has reviewed the proposal on public exhibition and notes that the subject
site 1S not mapped as bush fire prone on the Warrningah Bush Fire Prone Land Map
nor would the proposed rezoning and development have a negative /mpact in respect
to bush fire for the iImmediate and surrounding areas In this regard the RFS raises no
Issues or concerns In respect to bush fire

Should you have any further enquines regarding this matter please contact Michael
Murrell on 1300 NSW RFS

Yours sincerely

N hwoodor

Michelle Streater
AlTeam Leader Development Assessment

The RFS has made gethng additional information easier For general information on Planming for Bush
Fire Profection 2006 visit the RFS web page at www fs nsw gov au and search under Planning for
Bush Fire Protection 2006
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(iiy  Make provisicn for a dwelling yield of 34 dwellings in the Evergreen Estate.

(iii)  Dedicate to Council approximately 2840m* of land contipuous with the Dee Why
Creck Open Space Corridor, for public recreation.

"The planning proposal therefore introduces new residential development within proximity of
the Time and Tide Hotel, albeit scparated from the hotel by the Dee Why Creek Open Space
Corridor and that part of the Evergreen Estate site which is to be rezoned Public Recreation.
In combination, the Dec Why Creek Reserve and the land to be zoned Public Reereation will
provide a significant huffer between the new residential dwellings in the Evergreen Estate and
the Time and Tide Hotel,

Notwithstanding, it is not unusual in this type of environment for the normal and reasonable
operation cf a hotel to have, or to be perceived to have, some impact on adjoining and nearby
residential development, primarily in respect of noise. Tt can be abserved that the Time and
Tide Hotel has previously addressed this issue with the erection of a 1.8m high timber fence
aleng the Campbell Avenue frontage of the site to shield residential dwellings on the opposite
side of Campbell Avenue from any noise generated by patrons of the hotel or by vehicles
using the carpark adjacent to the Campbell Avenue frontage. However, the planning proposal
will introduce to the arca a large number of owners of individual residential dwellings who
are likely to have different expectations of the effect of normal and reasonable operation of
the Yime and Tide Horel on their individual residential dwelling.

In ecircumstances where the Time and Tide Fotel has heen established on the site at 30
Campbell Avenue, Cromer for approximately 60 years, it is suggested to Council that it is not
untcasonable that if the planning proposal is to be approved, it should be subject to =
condition requiring subsequent residential development o include measures designed to
protect future residents/tenants of the Evergreen Estate from any effects caused by the normal
and reasonable operation of the Yime and Tide Hotel. There is precedent for this sort of
action, including conditions of censent imposed on residential development within proximity
of an existing licensed premises.

It is suggested that the following requiremnent should be incorpurated in the amendment to
Warringah Development Control Plan as follows:

OBJECTIVES ' REQUIREMENTS

To ensure that new residential development | An acoustic study is fo be carried out to
is adeguately protected from any noise | determine the existing acoustic environmont
impact associated with existing | of the area, including on busy trading nights
development in the area. (Thursday/Friday/Saturday) of the Time and
Time Hotel. The acoustic study will identify
any building measures required in new
residential dwellings to provide acoustic
protection for future residents/tenants.
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Name Peter Chnstie

Address 42 / 155 Fisher Road Nth
Cromer NSW 2099

Contact detalls (02 ) 9981 4242
0407 074 900
wch26578 @bigpond net au

RECEIVED
14th January 2013 WARRING A COUNCIL
The General Manager 17 JAN 2013
Warringah Council
725 Pittwater Road MAIL ROOM
Dee Why NSW 2099

Submission on The Evergreen Estate PEX2012/0009
* Planning Proposal
* Proposed changes to Warnngah Development Control Plan
* Draft Voluntary Planning Agreement

Dear Sir / Madam

Thank you for the stall that was on site on Saturday 15 December 2012 | found the information was well
presented including project planners to answer the visitors questions

| have lived at Dee Why Gardens { DWG ) for the last 5 years being on Residents Committee since Oct 2009
and taking up the job of Chairman of that Committee the following year | have been asked hy the new
DWG Committee to continue with my invelvement on the Evergreen Project and then reporting back to
them of all changes to the 34 Homes the land and all other aspects of the development

Every question | had on the project was answered to my satisfaction which | then reported back to the DWG
Committee who are holding their monthly meeting next week

Should they have any questions they will contact your Project Manager Ms Lindsey Dey direct or via myself
Please contact myself on the above information should you require any additional information

Yours Farthfully

Peter Chnstie
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Submission on The Evergreen Estate — PEX2012/0009

* Planning Proposal

« Proposed changes to Warningah Development Control Plan

» Draft Voluntary Planning Agreement
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20___! .
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i
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e Draft Voluntary Planning Agreement
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Submission on The Evergreen Estate — PEX2012/0009 WARg'giAH Gg %NUL
o Planning Proposal - 01
¢ Proposed changes to Warnngah Development Control Plan
20___/

e Draft Voluntary Planning Agreement
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17 DEC 00

/
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Submission on The Evergreen Estate — PEX2012/0009
» Planning Proposal
« Proposed changes to Warrngah Development Control Plan

« Draft Voluntary Planning Agreement
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Submission on The Evergreen Estate — PEX2012/0009
+« Planning Proposal
+ Proposed changes to Warnngah Development Control Plan

= Draft Voluntary Planning Agreement
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¢ Draft Voluntary Planning Agreement
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Submission on The Evergreen Estate — PEX2012/0009
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¢ Proposed changes to Warnngah Development Control Plan

« Draft Voluntary Planning Agreement
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i8ie, | Department of
gz Primary Industries

f§§}§{ Office of Water

Contact Gina Potter

Phone 02 8838 75686

Fax 02 8838 7554

Emall gina potter@water nsw gov au

Curref 10 ERM2011/0252
File No
Your Ref PEX2012/0009

The General Manager
Warnngah Council

Civic Centre -
725 Pittwater Road ARRNGAS Sg%N
Dee Why NSW 2099 SCA

nl
Attention Warnngah Counci 18 DEC

o_.__/
z 12 December 2012

Dear Sir/Madam

Re Proposed Development / Controlled Activity Approval
The Evergreen Estate 26 Campbell Avenuee CROMER - To rezone the land
from Private Recreation RE2 to Low Density Residential & RE1 Public
Recreation

| refer to your letter dated 21/11/2012 1s relation to the above development

The NSW Office of Water has reviewed the site and our maximum requirements are for a
setback of 10 metres from the top of bank of the first order watercourse and this area to be
rehabilitated with fully structured npanan vegetation in accordance with our guidelines for
Ripanan Corndors Any proposed stormwater outiets should also be in accordance with our
guidelnes

The proposal for the redevelopment of the site i1s likely to require a Controlled Activity Approval
under the Water Management Act 2000 It i1s therefore recommended that any development
application for the site be lodged as Integrated Development and referred to the NOW far
assessment ILis also advised that the recommendations outlined above be incorporated nto
the plans at an early stage to streamline the assessment process

Further information on controlled activity approvals under the Water Management Act 2000 can
be obtained from the Office of Water s website
www waler nsw gov au Water icensing  Approvals » Controlled actities

Please direct any/ questions or correspondence to Gina Polter gina potter@water nsw gov au

Youfs singerely

Gina Putter
LicensinghOfficer {Controlled Actties)
Office of Water Licensing South

www water nsw gov au
Macquarie Tower 10 Valenbne Avenue Parramatta NSW 2150 PO Box 3720 Parramatta NSW 2124 Australia | t+61 2 82817777 |
f + 61 2 BB38 7554 | e information@water nsw gov au | ABN 47 6561 556 763
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Submission on The Evergreen Estate — PEX2012/0009

* Planning Proposal WARRINGAH GOUNCIL

SCANNED

17 0EC WM

» Proposed changes to Warnngah Development Control Plan

= Draft Voluntary Planming AgHeement
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NEZ ] Warrnngah
’ ‘! Coun%nl

Civic Centre 725 Pittwater Road
Lee Why NSW 2099
DX 8118

Telephone  (G2) 9842 2111

Facsimile (02) 9871 4522

21 November 2012 Website www warmngah nsw gov au
Emaul council @warnngah nsw gov av

WL e
/‘/5 1E3‘{’32al-1|133r:19r Road North %@dﬂ_ W

CROMER N3SW 2099
- o referance, PEX2012/0009
& ARSI /ﬁ 5

PEX2012/0009 PUBLIC EXHIBITION OF THE EVERGREEN ESTATE FLANNING PROPOSAL
DRAFT AMENDMENT TO WARRINGAH DEVELOPMENT CONTROL PLAN AND DRAFT VOLUNTARY

PLANNING AGREEMENT

(2 AoLARET Z
Dear Sir / Madam

26 CAMPBELL AVENUE CROMER ™

Introduction

A planning proposal has been submitted to Council by Binburra Pty Ltd to rezone land at 26 Campbell -
Avenue Cramer (Lot 61 DP 611195) fram RE2 Private Recreation to R2 Low Density Besidential and RE!
Public Recreation under Warringah Local Environmental Plan 2011

Council resolved to support this planning proposal on 14 February 2012 It also resolved to

incorporate an amendment to the Warnngah Development Control Plan (DCP) that will provide
detalled development controls for the residential land

wark with the propenent to develop a Voluntary Planning Agreement (VPA) that will address the
pubhe recreation land that 1s to be dedicated to Council

The proposed changes would allow the construction of 34 dwelling houses and the creation of public open

space o ;
Invitation

You are invited to comment on these documents They are being exhibited as a comprehensive package
te ensure the community has a full understanding of what is proposed for the land

Addiional information

Additional infermation on the planning propesal draft amendment te the DCP and draft VPA can be found
by accessing www warnngah nsw gov au Details of the planning proposal ¢can be found on the NSW
Department of Planning and infrastructure s web site on www planning nsw gov au

Public Exhibition ﬂl’a 6” E ’s De [ l" 1@ am ‘f‘o ‘ PN\

Your comment 15 Invited ounng peniod between Saturday 24 November 2012 and Saturday
5 January 2013 The exhibition can also be viewed at the following places

Civic Centre Pittwater Road Dee Why between the hours of 8 30am and 5 00pm

Dee Why Belrose Forestville and Warningah Mall hbranes (check Council s web site for specihic
opaning hours)

Submission Making

Subrmissions must be clearly identified as THE EVERGREEN ESTATE PEX2012/0009 and can be made
in the following ways

Mail

The General Manager
Warnngah Council
725 Pittwater Road
Dee Why NSW 2099
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Emai

deyl@warningah nsw gov au

Further information on submission making can be found at the end of this letter
Drop in information stall

There will be an infermation stall at the Evergreen Eslate on Saturday 15 December 2012 between 10am
and 1pm This will allow the community the opportunity to ask staff questions about the planning propesal

What happens next?

Your submission will be formally acknowledged and it will form part of the Council report on the matler
You will then be advised of Council s decision

Further Enquiries

Please contact Ms Lindsey Dey Senior Strategic Planner on 2942 2165 if you requrre addiienal
infarmation

Yours fathfully

__’,/‘
v
——
Caroline Kades
Senior Strategic Planner

ADDITIONAL INFOMRATION IN RELATION TO SUBMISSION MAKING
Government Information Public Access legislaton (GIPA)

Any subrmission 15 capable of being nspected under The Government Information {Public Access) Act
2009 (GIPA) and the Government infermation (Public Access) Regulation 2009 (GIPA Regulation} and 1s
prescribed as Open Access Infermation  Open Access Information can be made available to the public on
Council s Website and by malking a submission Council can place & copy of your submission on Council s
Applications (eServices) This will include any perscnal information contained in your submission unless
you specifically indicate otherwise In writing

Warmngah Council strangly advises any person who makes or who 1s considening making a subnussion to
not include any material which 1s defamatory libellous discourteous rude obscene offensive harassing
ntimidating threatening menacing abusive to another or otherwise nappropnate or unlawful Ceouncil
reserves the nght to edit any submission or otherwise not post online any matenal in a submission which
could In the reascnable opimion of Couneil expose Councl or others to a nsk of actionable hability or legal
action

Privacy and Personai Information

In making a submission you may prowide Council with parsenai information This information will be held
by Gouncll to enable us to contact you if required and te ensure completensess of our records  You are not
required by law to supply Council with your name and address You may cheose to make an ancnymaous
submission but you should note that without your name and address officers will not be able o contact
you or acknowledge your submission 9

Council presumes that you consent to the disclosure of your perscnal information and copying 5f your
subrmission

Warnngah Council accepts no responsibiity for defamatory or other similar matters included In your
submission You include such  matters in the submission at  your own  nsk

Page 2 of 1658
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Warringah Councif
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02 jan 13

Submission on The Evergreen Estate — PEX2012/0009

e Planning Proposal

¢ Proposed changes to Warnngah Development Control Plan
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¢ Draft Voluntary Planning Agreement
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