
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agenda 
Council Meeting 

Notice is hereby given that a Council Meeting of Pittwater Council 
will be held at Mona Vale Memorial Hall on  

4 October 2011 

Commencing at 6.30pm for the purpose of considering the items 
included on the Agenda. 

Mark Ferguson 
GENERAL MANAGER 
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IMPORTANT NOTE FOR COUNCILLORS 
 

The Council has received Confidential Advice in relation to the matter listed below which is 
attached as Appendix 1 to Councillor’s Agenda on yellow paper.  It is important that 
Councillors read these documents prior to determining the matters.  Should the Council wish to 
consider the Confidential Advice during the course of the meeting, the following procedure should 
be followed: 
 
1. Any persons wishing to address the Council are invited to address the Council in Open 

Session, so that the general (non-confidential) issues relating to the matter are debated in 
Open Session. 

 
2. Should the Council wish to consider the Confidential Advice at any time during the debate, 

the Council should resolve into Committee of the Whole in Closed Session in accordance 
with Section 10A(2)(g) of the Local Government Act 1993, and debate the Advice and any 
related confidential issues in a Closed Forum, with the Press and Public excluded.  The 
Council does not have to make any resolution whilst in Committee of the Whole in Closed 
Session. 

 
3. Following conclusion of the discussion concerning the Confidential Advice the Council 

should resolve back into Open Session to continue the debate as required, excluding any 
reference to the advice.  Once again it is noted that the debate in Open Session should 
centre around the general (non-confidential) issues associated with the matter. 

 
4. The Council should then determine the matter in Open Session. 
 
The Report on the item below is listed in Open Session in the Agenda: 
 

Item No Item  Page No 

C7.2 Building Professionals Board audit of building 
certification process, N0635/02 - 36 Heath Street, 
Mona Vale 

 29 

    

    

 
 
 
Mark Ferguson 
GENERAL MANAGER 
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Council Meeting 
 

Acknowledgement of Country 
Pittwater Council honours and respects the spirits of the Guringai people. 
Council acknowledges their traditional custodianship of the Pittwater area 
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Appendix 
 
CONFIDENTIAL CLAUSE 
 
This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 1993, which permits 
the Council to close the meeting to the public for business relating to the following: - 
 

(g) Advice concerning litigation, or advice that would otherwise be privileged from production in legal  
  proceedings on the ground of legal professional privilege. 

 
 

Building Professionals Board audit of building certification process, N0635/02 - 
36 Heath Street, Mona Vale 

 
 
 
 
 
 
 
 

The Senior Management Team 
has approved the inclusion of 

all reports in this agenda. 
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Council Meeting 
 
 

Presentation of Subsidies to Pittwater Surf Clubs 
 
As in previous years, the Mayor will present a cheque to a representative of each of the Surf Life 
Saving Clubs, being the annual subsidy by Council of Surf Clubs in the Pittwater area. 
 
 

 

1.0 Apologies 
 
Apologies must be received and accepted from absent Members and leave of absence 
from the Council Meeting must be granted. 
 
 

 

2.0 Declarations of Pecuniary and Conflict of Interest including 
any Political Donations and Gifts. 

 
Councillors are advised of the following definitions of a "pecuniary" or "conflict" of interest 
for their assistance: 
 
* Section 442 of the Local Government Act, 1993 states that a "pecuniary" interest is as 

follows: 
 
"(1)  [Pecuniary interest] A Pecuniary interest is an interest that a person 

has in a matter because of a reasonable likelihood or expectation of 
appreciable financial gain or loss to the person or another person with 
whom the person is associated. 

 
(2)  [Remoteness] A person does not have a pecuniary interest in a matter 

if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in 
relation to the matter." 

 
Councillors should reference the Local Government Act, 1993 for detailed provisions 
relating to pecuniary interests. 
 
* Council's Code of Conduct states that a "conflict of interest" exists when you 

could be influenced, or a reasonable person would perceive that you could be 
influenced by a personal interest when carrying out your public duty. 

 
Councillors are also reminded of their responsibility to declare any Political donation or Gift 
in relation to the Local Government & Planning Legislation Amendment (Political 
Donations) Act 2008. 
 
* A reportable political donation is a donation of: 
 

 $1,000 or more made to or for the benefit of the party, elected member, 
group or candidate;  or 
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 $1,000 or more made by a major political donor to or for the benefit of a 
party, elected member, group or candidate, or made to the major political 
donor; or  

 Less than $1,000 if the aggregated total of the donations made by the 
entity or person to the same party, elected member, group, candidate or 
person within the same financial year (ending 30 June) is $1,000 or more. 

 
 

 

3.0 Confirmation of Minutes 
 
“Councillors are advised that when the confirmation of minutes is being considered, the only 
question that can arise is whether they faithfully record the proceedings at the meeting referred to.  
A member of a council who votes for the confirmation of the minutes does not thereby make 
himself a party to the resolutions recorded:  Re Lands Allotment Co (1894) 1 Ch 616, 63 LJ Ch 
291.” 
 
Minutes of the Council Meeting held on 19 September 2011. 
 
 

 

4.0 Public Addresses 
 

Statement of Respect 
Pittwater Council promotes and strives to achieve a climate of respect for all and endeavours to 
inspire in our community shared civic pride by valuing and protecting our unique environment, both 
natural and built, for current and future generations. 
 
The following guidelines apply to any person addressing a Council / Committee meeting in relation 
to an item on the Council / Committee meeting agenda: 

 
1. A member of the public may be granted leave to address a meeting of Council or a 

Committee, where such a request is received by the General Manager no later than 3.00pm 
on the day of the meeting.  This is subject to: 

 
(a) A maximum of up to four speakers may address on any one item, with a maximum of 

two speakers in support of the recommendation in the report, and two speakers in 
opposition. 

 
(b) A limitation of three minutes is allowed for any one speaker, with no extensions.   
 
(c) An objector/s to a development application is to speak first with the applicant always 

being given the right to reply. 
 
Exceptions to these requirements may apply where: 
 
(a) The Meeting specifically requests that a person be interviewed at a meeting. 
 
(b) The Meeting resolves that a person be heard at the meeting without having given 

prior notice to the General Manager  
 
2. Once a public/resident speaker has completed their submission and responded to any 

Councillor questions, they are to return to their seat in the public gallery prior to the formal 
debate commencing.  

 
3. No defamatory or slanderous comments will be permitted.  Should a resident make such a 

comment, their address will be immediately terminated by the Chair of the meeting. 
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4. Council’s general meeting procedures apply to Public Addresses, in particular, no insults or 
inferences of improper behaviour in relation to any other person is permitted. 

 
5. Residents are not permitted to use Council’s audio visual or computer equipment as part of 

their address.  However, photographs, documents etc may be circulated to Councillors as 
part of their address. 

 
 

 

5.0 Mayoral Minutes 
 
 

 

6.0 Business by Exception (All items on the Agenda) 
 
Items that are dealt with by exception are items where the recommendations contained in the 
reports in the Agenda are adopted without discussion. 
 
 

 

7.0 Council Meeting Business 
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C7.1 Internal Reporting Policy (Public Interest Disclosures Act 
1994)    

 
Meeting: Council  Date:  4 October 2011 
 

 
STRATEGY: Business Management 
 
ACTION: To effectively Manage Council’s Corporate Governance responsibilities 
 

 

PURPOSE OF REPORT 

To advise Council of amendments to the Protected Disclosures Act 1995 and the need to adopt an 
internal reporting policy in accordance with the Model Guidelines provided by the NSW 
Ombudsman. 
 

1.0 BACKGROUND 

1.1 The Protected Disclosures Act came into force in 1995 and was referred to as the “Whistle 
Blowers” Act. The Protected Disclosures Act 1994 set out a system under which people 
working within the NSW public sector could make complaints internally and externally about 
suspected corruption, maladministration and serious and substantial wastage in a way that 
minimised the chances of those making the reports being disadvantaged or suffering 
detrimental action. 

1.2 In recognition of the need for change, the State Government has passed a series of 
amendments that effectively widen the protections afforded to people who make 
disclosures and place obligations on public authorities to have systems in place to enable 
them to properly handle disclosures when they are made and collect data for inclusion in an 
Annual Report to the NSW Ombudsman.  

1.3 The NSW Ombudsman has provided Councils with a Model Internal Reporting Policy on 
which to base Council’s Internal Reporting Policy. The ATTACHED Internal Reporting 
Policy now submitted for Council’s adoption, is based on that Model Policy (Attachment 1). 

1.4 Previously Council’s Internal Reporting Procedure was provided as a Supplementary 
Provision of Council’s Code of Conduct (Refer Section 15 of Council’s Code of Conduct) 
however it is now proposed to adopt a separate Internal Reporting Policy in accordance 
with the Public Disclosures Act 1994 and to provide separate and more significant focus on 
this policy. 

1.5 Amendments to the Act are summarised hereunder:- 
 

 The Act has been renamed the Public Interest Disclosures Act, 1994; 
 Protected Disclosures can now be made for failure to properly fulfill functions under 

the Government Information (Public Access) Act 2009 (GIPA Act). 
 Disclosures of this nature can also be made externally to the Information 

Commissioner; 
 From 1 July 2011, the NSW Ombudsman has an oversight role of the Act; 
 There are new options for people who believe they have suffered or are 

threatened with retribution substantially in reprisal for making a protected 
disclosure; 

 Public Sector agencies are required to have a policy in accordance with the 
 amended Act, which details receiving, assessing and dealing with protected 
 disclosures by October 2011; and 
 From 1 January 2012, there is a new obligation for public sector organisations to 

  port annually on their work with protected disclosures. 
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Acting in response to its new oversight role, the NSW Ombudsman has created a Public 
Interest Disclosures Unit that will develop guidelines and provide advice to public sector 
employees and organisations. 
 
In accordance with the model guidelines, Internal Protected Disclosures are to be made 
to:- 
 

 The General Manager 
 Council’s Disclosure Coordinator ( Public Officer) 
 The Mayor ( where the disclosure is about the General Manager ) 
 Directors 

 
The Disclosures Coordinator has a central role in dealing with reports made by staff. The 
Coordinator receives them, assesses them and refers them to the appropriate people within 
the organisation to deal with them appropriately. 

 
1.6 raining in relation to the new requirements of the Act will be provided to all staff and 

Councillors, in due course. 
 

 
2.0 ISSUES 

2.1 To adopt a new Internal Reporting Policy in accordance with the newly named Public 
Interests Disclosures Act 1994 and Model Policy provided by the NSW Ombudsman. 

2.2 To provide training to all staff and Councillors in relation to the newly adopted policy. 

 

3.0 STAINABILITY ASSESSMENT  

3.1 Supporting & Connecting our Community (Social) 

3.1.1  Staff who come forward and report wrongdoing are helping to promote integrity, 
accountability and good management within the Council. 

3.2 Valuing & Caring for our Natural Environment (Environmental) 

3.2.1 This report will have no effect on this assessment 

3.3 Enhancing our Working & Learning (Economic) 

3.3.1 There will be a cost of providing the necessary training to all staff and Councillors 
however such training will be incorporated in future training proposed for Gifts and 
Benefits and Code of Conduct issues of where Council has already allocated 
sufficient resources. 

3.4 Leading an effective & Collaborative Council (Governance) 

3.4.1 The new Policy will provide those persons wishing to make a protected disclosure 
a framework whereby they can make a disclosure without fear of reprisal. It will 
also make staff and Councillors more aware of the corruption issues that may 
become aware of and their responsibility to report such corrupt delaings. 

 A copy of the report and Policy will be made available to the Internal Risk 
Committee. 
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3.5 Integrating our Built environment (Infrastructure) 

3.5.1 This report will have no effect on this assessment 

 

4.0 EXECUTIVE SUMMARY 

4.1 Changes to the previously named Protected Disclosures Act 1994 require Councils to adopt 
a new Internal Reporting Policy based on the Model Internal Reporting Policy provided by 
the NSW Ombudsman. 

4.2 Council’s current Internal Reporting procedures are provided as a Supplementary provision 
of the Council’s Code of Conduct and as such it is proposed to adopt the Draft Policy 
attached to this report and delete from the Code of Conduct the previous Internal Reporting 
Procedures. 

4.3 Appropriate training will be provided to all staff and Councillors. 

 

 
RECOMMENDATION 
 
That the Internal Reporting Policy attached to this report be adopted. 
 
 
Report prepared by 
 
 
Warwick Lawrence 
Manager Administration and Governance 
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ATTACHMENT 1 
 
 

Council Policy – No  

Version:   

Adopted:   

Amended  

 
 
TITLE:  Internal Reporting Policy  
 
STRATEGY: Business Management 
 
BUSINESS UNIT: Administration and Governance 
 
RELEVANT LEGISLATION: Public Interests Disclosures Act 1994 
 
RELATED POLICIES: Code of Conduct 
 
___________________________________________________________________ 
 
Objective 
 
To provide an internal reporting mechanism to encourage and protect persons that report incidents 
of corrupt conduct by Council staff, councillors or any other person who perform official functions 
as appointed or contracted by the Council. 
 
 
Policy Statement 
 
Council is committed to providing a corrupt free work environment and encourages staff and 
councillors to report corrupt conduct, maladministration, serious and substantial waste of public 
money, government information contravention or any other wrong doing. 
 
Council will provide full confidentiality for any person that makes a protected disclosure of such 
wrong doing and will ensure that that person will be fully protected against reprisal in any form for 
making such a disclosure. 
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1. Purpose and context of the policy 
 

Pittwater Council does not tolerate corrupt conduct, maladministration or serious and substantial 
waste of public money. 
 

Pittwater Council is committed to the aims and objectives of the Public Interest Disclosures Act. It 
recognises the value and importance of contributions of staff to enhance administrative and 
management practices and strongly supports disclosures being made by staff which disclose 
corrupt conduct, maladministration, or serious and substantial waste of public money. 
 

Pittwater Council will take all reasonable steps to provide protection to Councillors and staff who 
make such disclosures from any detrimental action in reprisal for the making of the disclosure. 
 

Staff  who  come  forward  and  report  wrongdoing  are  helping  to  promote  integrity,  accountability  and  good 

management within the council. 
 

This Policy supports Council’s Code of Conduct. It also reinforces Council’s Values, they being: 
 

Respect, Quality, Ethics and Communication. 
 

This Policy and all related Policies are available on either Council’s website or Intranet. The 
Internal Reporting Policy is provided to staff at induction.  
 

2. Organisational commitment 
 

This Policy establishes an internal reporting system for the reporting of disclosures of corrupt 
conduct, maladministration or serious and substantial waste of public money by Pittwater Council, 
Councillors or its staff. The system enables such internal disclosures to be made to the disclosure 
Coordinator or a nominated Disclosure Officer or the Mayor, as an alternative to the General 
Manager. 
 

This Policy is designed to complement normal communication channels between supervisors and 
staff. Staff are encouraged to continue to raise appropriate matters at any time with their 
supervisors, but as an alternative have the option of making a protected disclosure in accordance 
with this Policy. 
 

Pittwater Council is committed to: 
 creating a climate of trust, where staff are comfortable and confident about reporting wrongdoing 
 encouraging staff to come forward if they have witnessed what they consider to be wrongdoing within 

the council 
 keeping the identity of the staff member disclosing wrongdoing confidential, wherever possible and 

appropriate 
 protecting staff who make disclosures from any adverse action motivated by their report 
 dealing with reports thoroughly and impartially and if some form of wrongdoing has been found, taking 

appropriate action to rectify it 
 keeping staff who make reports informed of their progress and the outcome 
 encouraging staff to report wrongdoing within the council, but respecting any decision to disclose 

wrongdoing outside the council –  provided that disclosure outside the council is made in accordance 
with the provisions of the PID Act 

 ensuring managers and supervisors at all levels in the council understand the benefits of reporting 
wrongdoing, are familiar with this policy, and aware of the needs of those who report wrongdoing 

 providing adequate resources, both financial and human, to: 
o encourage reports of wrongdoing 
o protect and support those who make them 
o provide training for key personnel 
o investigate allegations 
o properly manage any workplace issues that the allegations identify or create 
o correct any problem that is identified 
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The process for handling reports will be in accordance with this Policy and any associated 
guidelines developed by the Council or issued by the NSW Ombudsman from time to time. Council 
will also report to other agencies any wrongdoing in accordance with this Policy and the relevant 
legislation. 

3. Roles and responsibilities of staff  

This Policy will apply to: 
 both council staff and Councillors 
 permanent employees, whether full-time or part-time 
 temporary or casual employees 
 consultants 
 individual contractors working for the Council. 
 
The Policy may also apply to other people who perform public official functions and their conduct 
and activities could be investigated by an investigating authority. This can include volunteers and 
those contracted to work for the Council. 
 
Staff are encouraged to report known and suspected wrongdoing within council.  Staff are also 
encouraged to support those who have made disclosures, as well as protect and maintain their 
confidentiality.  They must not victimise or harass anyone who has made a disclosure. 

3.1  Nominated disclosure officers 

 
Nominated disclosure officers are responsible for receiving, forwarding and or acting upon 
disclosures made in accordance with the Policy.  
Nominated disclosure officers will: 
o clearly explain to the person making a disclosure what will happen in relation to the information 

received, 
o when requested by a person wishing to make a disclosure, make arrangements to ensure that 

disclosures can be made privately and discreetly (if necessary away from the workplace),  
o put in writing and date any disclosures received orally (and have the person making the 

disclosure sign the document), 
o deal with disclosures impartially, 
o forward disclosures to the Disclosure Coordinator or the General Manager for assessment, 
o take all necessary and reasonable steps to ensure that the identity of the person who has 

made a disclosure, and any person who is the subject of a disclosure, are kept confidential 
(where this is practical and reasonable), and 

o support any person who has made a disclosure and protect them from victimisation, 
harassment or any other form of reprisal. 

3.2  Disclosure Coordinator 

 
The Disclosure Coordinator has a pivotal position in the internal reporting system and acts as a 
clearing house for disclosures.  
 
The Disclosure Coordinator will: 
o provide an alternative internal reporting channel to nominated Disclosure Officers and to the 

General Manager, 
o impartially assess each disclosure to determine: 

 whether the disclosure appears to be a protected disclosure within the meaning of the Act, 
 whether the disclosure covers another agency and should therefore be referred to the 

principal officer of that agency; 
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 the appropriate action to be taken in relation to a disclosure that concerns Pittwater Council 
for example: 
 no action/decline, 
 the appropriate person to take responsibility for dealing with the disclosure, 
 preliminary or informal investigation, 
 formal investigation, 
 prosecution or disciplinary action, 
 referral to an investigating authority for investigation or other appropriate action, or 
 referral to the NSW Police (if a criminal matter) or the ICAC (if the matter concerns 

corrupt conduct). 
o consult with the General Manager about all disclosures received, other than where a disclosure 

concerns the General Manager, 
o be responsible for either carrying out or coordinating any internal investigation arising out of a 

disclosure, subject to any relevant directions of the General Manager, 
o report to the General Manager on the findings of any investigation and recommended remedial 

action, 
o take all necessary and reasonable steps to ensure that the identity of the person who has 

made a disclosure (where this is practical and reasonable), and any person who is the subject 
of a disclosure, are kept confidential,  

o support any person who has made a disclosure and protect them from victimisation, 
harassment or any other form of reprisal, and 

o report actual or suspected corrupt conduct to the General Manager in a timely manner to 
enable them to comply with the ICAC Act. 

3.3  General Manager 

Disclosures may be made directly to the General Manager, rather than by way of the internal 
reporting system established under this Policy.  
 
In such circumstances, the General Manager will: 
o impartially assess each disclosure to determine: 

 whether the disclosure appears to be a protected disclosure within the meaning of the Act, 
 whether the disclosure concerns another agency and should therefore be referred to the 

principal officer of that agency, 
 the appropriate action to be taken in relation to a disclosure that concerns Pittwater Council 

for example: 
 no action/decline, 
 the appropriate person to take responsibility for dealing with the disclosure, 
 preliminary or informal investigation, 
 formal investigation, 
 prosecution or disciplinary action, 
 referral to an investigating authority for investigation or other appropriate action, or 
 referral to the NSW Police (if a criminal matter) or the ICAC (if the matter concerns 

corrupt conduct), 
o receive reports from the Disclosure Coordinator on the findings of any investigation and any 

recommendations for remedial action, and determine what action should be taken, 
o take all necessary and reasonable steps to ensure that the identity of the person who has 

made a disclosure, and any person who is the subject of a disclosure, are kept confidential 
(where this is practical and reasonable),   

o have primary responsibility for protecting any person who has made a disclosure, or provided 
information to any internal or external investigation of a disclosure, from victimisation, 
harassment or any other form of reprisal, 

o be responsible for implementing organisational reform identified as necessary following 
investigation of a disclosure, and 

o report criminal offences to the NSW Police and actual or suspected corrupt conduct to ICAC 
(under s.11 of the ICAC Act). 
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3.4  The Mayor 

The Mayor may receive internal disclosures from any member of staff of the council or any 
councillor concerning the General Manager or a councillor.  
 
The Mayor will: 
o impartially assess each disclosure made to them about the General Manager or a councillor to 

determine: 
 whether the disclosure appears to be a protected disclosure within the meaning of the 

Act, 
Note: In making this assessment the Mayor may seek guidance from the Disclosure Coordinator, General 
Manager (if appropriate) or an investigating authority (i.e. the Ombudsman, ICAC or the Chief Executive of the 
DLG). 
 
 the appropriate course of action to be taken in relation to the disclosure (in consultation 

with the General Manager, if appropriate), for example: 
 no action/decline, 
 the appropriate person to take responsibility for dealing with the disclosure, 
 preliminary or informal investigation, 
 formal investigation, 
 prosecution or disciplinary action, 
 referral to an investigating authority for investigation or other appropriate action, or 
 referral to the Police Service (if a criminal matter) or the ICAC (if the matter 

concerns corrupt conduct), 
o refer disclosures to the General Manager for appropriate action if they concern the council’s 

administration, within the day to day responsibilities of the General Manager, 
o take all necessary and reasonable steps to ensure that the identity of the person who has 

made a disclosure, and any person who is the subject of a disclosure, are kept confidential 
(where this is practical and reasonable). 

4. What should be reported?   

You should report any wrongdoing you see within Pittwater Council.  
 
Reports about the four categories of serious wrongdoing – corrupt conduct, maladministration, 
serious and substantial waste of public money, and government information contravention – will be 
dealt with under the PID Act as protected disclosures and according to this Policy. 

4.1  Corrupt conduct 

Corrupt conduct is the dishonest or partial exercise of official functions by a public official. 
 
For example, this could include: 
 the improper use of knowledge, power or position for personal gain or the advantage of others 
 acting dishonestly or unfairly, or breaching public trust 
 a member of the public influencing or trying to influence a public official to use their position in 

a way that is dishonest, biased or breaches public trust. 

4.2  Maladministration 

Maladministration is conduct that involves action or inaction of a serious nature that is contrary to 
law, unreasonable, unjust, oppressive or improperly discriminatory or based wholly or partly on 
improper motives.  
 
For example, this could include: 
 making a decision and/or taking action that is unlawful 
 refusing to grant someone a licence for reasons that are not related to the merits of their 

application. 
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4.3  Serious and substantial waste in local government 

Serious and substantial waste is the uneconomical, inefficient or ineffective use of resources that 
could result in the loss or wastage of local government money. This includes all revenue, loans and 
other money collected, received or held by, for or on account of the council.  
 
For example, this could include: 
 poor project management practices leading to projects running over time 
 having poor or no processes in place for a system involving large amounts of public funds. 

4.4  Government information contravention 

A government information contravention is a failure to properly fulfil functions under the 
Government Information (Public Access) Act 2009 (GIPA Act).  
 
For example, this could include: 
 destroying, concealing or altering records to prevent them from being released 
 knowingly making decisions that are contrary to the legislation 
 directing another person to make a decision that is contrary to the legislation. 
 
Under the Government Information (Public Access) Act 2009, a document is exempt from release if 
it contains matter the disclosure of which would disclose matters relating to a protected disclosure 
within the meaning of the Act. 

4.5  Other wrongdoing 

Although reports about the previous four categories of conduct can attract the specific protections 
of the PID Act, you should report all activities or incidents that you believe are wrong.  
 
For example, these could include: 
 harassment or unlawful discrimination 
 reprisal action against a person who has reported wrongdoing 
 practices that endanger the health or safety of staff or the public. 
 
These types of issues should be reported to a supervisor, in line with the Council’s Discrimination 
and Harrassment policies.  
 
Even if these reports are not dealt with as protected disclosures, Council will consider each matter 
and make every attempt to protect the staff member making the report from any form of reprisal. 

5. When will a report be protected?  

Pittwater Council will support any staff who report wrongdoing. For a report to be considered a 
protected disclosure, it has to meet all of the requirements under the PID Act.   
These requirements are: 
 The person making the disclosure must honestly believe on reasonable grounds that the 

information shows or tends to show wrongdoing. They being: 
 
a) Honest belief 

A belief is more than a suspicion. This means that you are more likely to accept the idea 
that wrongdoing occurred than reject it. An honest belief is a belief that is genuinely held. 
The PID Act provides that a belief is presumed to be honest unless there is evidence it is 
not. 
 

b) Reasonable grounds 
The test applied here is whether, from an objective viewpoint, the basis for the person’s 
belief is reasonable.  That is, would a reasonable person in the circumstances believe that 
wrongdoing had occurred? 
The belief cannot be based on personal animosity or prejudice. 
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c) Shows or tends to show 
This means there must be sufficient information to indicate that the wrongdoing has 
happened or is happening. 
This may include: 
• direct observation of the wrongdoing 
• corroborative observation by others 
• evidence such as unbalanced accounts, missing items of value or contradictory 

records. 
There should be no alternative explanations for the conduct or activities observed that can 
be easily thought of. 

 

Taken together, an ‘honest belief on reasonable grounds that information shows or tends to show’ 
means that a protected disclosure cannot be based on a mere allegation or suspicion that is 
unsupported by any facts, circumstances or evidence. 
 

The person assessing the report may need to seek further information or conduct preliminary 
inquiries before deciding whether a report meets the criteria. They might examine any source 
documentation and perhaps talk with the internal reporter. 
 

However, it is not necessary for the internal reporter to provide sufficient information to 
conclusively establish or prove that the wrongdoing occurred to any investigative standard of proof. 
The following example could be the content of a protected disclosure. 
 

Example 
A local council worker is drinking at a pub in a small country town. He sees a police sergeant drinking 
and laughing with the publican. The worker knows the sergeant is the licensing officer for the region. 
Over the next few months, there are a number of incidents at the pub relating to extremely intoxicated 
patrons. Despite this, no action appears to be being taken against the pub. The worker continues to see 
the sergeant drinking with the publican, and overhears them talking about playing golf together on the 
weekend. The worker has an honest belief on reasonable grounds that he has information that tends to 
show wrongdoing and should report the matter to the council, the police or the ICAC. 
 The report has to be made to one or more of the following: 

o a position nominated in this policy – see section 9 (b), (c) & (d) below 
o the General Manager 
o one of the investigating authorities nominated in the PID Act – see section 10 below 

 

Reports by staff and councillors will not be considered to be protected disclosures if they: 
 mostly question the merits of government policy, including the policy of the governing body of 

the council. 
 are made with the sole or substantial motive of avoiding dismissal or other disciplinary action. 
 

6. How to make a report  
 

You can report wrongdoing in writing or verbally. You are encouraged to make a report in writing 
as this can help to avoid any confusion or misinterpretation. 
 

If a report is made verbally, the person receiving the report must make a comprehensive record of 
the disclosure and ask the person making the disclosure to sign this record. The staff member 
should keep a copy of this record. 
 

If you are concerned about being seen making a report, ask to meet in a discreet location away 
from the workplace. 

7. Can a report be anonymous?  

There will be some situations where you may not want to identify yourself when you make a report. 
Although these reports will still be dealt with by Council, it is best if you identify yourself. This 
allows us to provide you with any necessary protection and support, as well as feedback about the 
outcome of any investigation into the allegations. 
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It is important to realise that an anonymous disclosure may not prevent you from being identified. If 
we do not know who made the report, it is very difficult for us to prevent any reprisal action. 

8. Maintaining confidentiality  

Pittwater Council realises many staff will want their report to remain confidential. This can help to 
prevent any action being taken against you for reporting wrongdoing. 
 
We are committed to keeping your identity, and the fact you have reported wrongdoing, 
confidential. However there may be situations where this may not be possible or appropriate. We 
will discuss with you whether it is possible to keep your report confidential. 
 
If confidentiality cannot be maintained, we will develop a plan to support and protect you from risks 
of reprisal. You will be involved in developing this plan. You will also be told if your report will be 
dealt with under the council’s code of conduct, as this may mean certain information will have to be 
tabled at a council meeting. 
 
If you report wrongdoing, you should only discuss your report with those dealing with it. This will 
include the Disclosures Coordinator and the General Manager. If you discuss your report more 
broadly, you may affect the outcome of any investigation. 

9. Who can receive a report within Pittwater Council?  

You are encouraged to report general wrongdoing to your supervisor. However the PID Act 
requires that – for a report to be a protected disclosure – it must be made to a public official in 
accordance with the council’s disclosure procedures.  For Pittwater Council, this means this Policy 
and any supporting procedures. 
Any supervisor who receives a report that they believe may be a protected disclosure must refer 
the staff member making the report to one of the positions listed below.  
 
If you are council staff and your report involves a councillor, you should make it to the General 
Manager or the Mayor. If you are a councillor and your report is about another councillor, you 
should make it to the General Manager or the Mayor.  
 
The following positions are the only staff within Pittwater Council who can receive a protected 
disclosure. 

9.1  General Manager 

You can report wrongdoing directly to the General Manager.  The General Manager is responsible 
for: 
 deciding if a report is a protected disclosure 
 determining what needs to be done next, including referring it to other authorities 
 deciding what needs to be done to correct the problem that has been identified.   
 
The General Manager must make sure there are systems in place to support and protect staff who 
report wrongdoing. 
 
The General Manager is also responsible for referring actual or suspected corrupt conduct to the 
Independent Commission Against Corruption. 
 
The General Manager is  
Mark Ferguson, Administration Building, Level 3 Vuko Place, Warriewood. Ph 9970 1105 
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9.2  Mayor 

If you are making a report about the General Manager, you should make your report to the Mayor. 
They are responsible for: 
 deciding if a report is a protected disclosure 
 determining what needs to be done next, including referring it to other authorities 
 deciding what needs to be done to correct the problem that has been identified.   
 
The Mayor must make sure there are systems in place to support and protect staff who report 
wrongdoing. 
 
If the report is about the General Manager, the Mayor is also responsible for referring actual or 
suspected corrupt conduct to the Independent Commission Against Corruption. 
 
The Mayor is  
Cr Harvey Rose, Administration Building, Level 3 Vuko Place, Warriewood. Ph 9970 1104 

9.3  Disclosures Coordinator 

The Disclosures Coordinator has a central role in dealing with reports made by staff. They receive 
them, assess them, and refer them to the people within the Council who can deal with them 
appropriately.  
 
The Disclosure Coordinator is 
Warwick Lawrence, Manager Administration and Governance, Level 3 Vuko Place, Warriewood 
9970 1112 

9.4  Disclosures officers 

Disclosures officers work with the disclosures coordinator, and are responsible for receiving, 
forwarding and/or dealing with reports made in accordance with this Policy.  
 
Disclosure officers are: 

 Steve Evans, Director Planning and Community, 9970 1133 
 Chris Hunt, Director Urban and Environmental Assets, 9970 1371 

10. Who can receive a report outside of Pittwater Council 

Staff are encouraged to report wrongdoing within the Council, but internal reporting is not your only 
option.  If you follow the guidance below, your report can still be a protected disclosure. 
 
You can choose to make your report to an investigating authority. You can do this first, or at any 
stage after your initial report to Pittwater Council.  If your report is about the General Manager or 
the Mayor, you should consider making it to an investigating authority. 

10.1  Investigating authorities 

The PID Act lists a number of investigating authorities in NSW that staff can report wrongdoing to 
and the categories of wrongdoing each authority can deal with.  
 
In relation to council, these authorities are: 

 the Independent Commission Against Corruption (ICAC) — for corrupt conduct 
 the Ombudsman — for maladministration 
 the Police Integrity Commission (PIC) — for police misconduct 
 the PIC Inspector — for disclosures about the PIC or its staff 
 the Division of Local Government, Department of Premier and Cabinet — for serious and 

substantial waste in local government  (reports about serious and substantial waste in State 
government agencies should be made to the Auditor General) 

 the ICAC Inspector — for disclosures about the ICAC or its staff 
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 the Information Commissioner — for disclosures about a government information 
contravention. 

 
You should contact the relevant authority for advice about how to make a disclosure to them. 
Contact details for each investigating authority are provided at the end of this Policy. 
 
You should be aware that it is very likely the investigating authority will discuss the case with the 
Council.  We will make every effort to assist and cooperate with the investigating authority to 
ensure the matter is dealt with appropriately and there is a satisfactory outcome. We will also 
provide appropriate support and assistance to staff who report wrongdoing to an investigating 
authority. 

10.2  Members of Parliament or journalists 

To have the protections of the PID Act, staff reporting wrongdoing to a Member of Parliament (MP) 
or a journalist must have already made substantially the same report to one of the following: 

 the General Manager 
 a person nominated in this Policy  
 an investigating authority in accordance with the PID Act. 

 
Also, Pittwater Council or the investigating authority that received the report must have either: 

 decided not to investigate the matter 
 decided to investigate the matter, but not completed the investigation within six months of 

the original report 
 investigated the matter but not recommended any action as a result 
 not told the person who made the report, within six months of the report being made, 

whether the matter will be investigated. 
 
Most importantly – to be protected under the PID Act – if you report wrongdoing to an MP or a 
journalist you will need to be able to prove that you have reasonable grounds for believing that the 
disclosure is substantially true and that it is in fact substantially true. 
 
If you report wrongdoing to a person or an organisation that is not listed above, you will not be 
protected under the PID Act. This may mean you will be in breach of legal obligations or Pittwater 
Council’s code of conduct – by, for example, disclosing confidential information. 
 
For more information about reporting wrongdoing outside of the Pittwater Council, contact the 
Disclosures Coordinator or the NSW Ombudsman’s Public Interest Disclosures Unit. Their contact 
details are provided at the end of this Policy. 

11. Feedback to staff who report wrongdoing  

Staff who report wrongdoing will be told what is happening in response to their report.  
 
When you make a report, you will be given: 

 an acknowledgement that your disclosure has been received 
 the timeframe for when you will receive further updates 
 the name and contact details of the people who can tell you what is happening. 

This information will be given to you within two working days from the date you make your report. 
 



Report to Council Meeting to be held on 4 October 2011 Page 25 

After a decision is made about how your report will be dealt with, you will be given: 
 information about the action that will be taken in response to your report 
 likely timeframes for any investigation 
 information about the resources available within Pittwater Council to handle any concerns 

you may have 
 a copy of Council’s Public Interest Disclosures Policy 
 information about external agencies and services you can access for support.  

This information will be given to you within 10 working days from the date you make your report. 
 
During any investigation, you will be given: 

 information on the ongoing nature of the investigation 
 information about the progress of the investigation and reasons for any delay 
 advice if your identity needs to be disclosed for the purposes of investigating the matter, 

and an opportunity to talk about this. 
 

At the end of any investigation, you will be given: 
 enough information to show that adequate and appropriate action was taken and/or is 

proposed to be taken in response to your disclosure and any problem that was identified 
 advice about whether you will be involved as a witness in any further matters, such as 

disciplinary or criminal proceedings. 

12. Protection against reprisals  

The PID Act provides protection for people reporting wrongdoing by imposing penalties on anyone 
who takes detrimental action substantially in reprisal for them making the protected disclosure. 
 

Pittwater Council will not tolerate any reprisal action against staff who report wrongdoing. The 
criminal penalties that can be imposed include imprisonment or fines.  
 

Detrimental action is also misconduct that justifies disciplinary action. People who take detrimental 
action against someone who has made a disclosure can also be required to pay damages for any 
loss suffered by that person. 
 

Detrimental action means action causing, comprising or involving any of the following: 
 injury, damage or loss 
 intimidation or harassment 
 discrimination, disadvantage or adverse treatment in relation to employment 
 dismissal from, or prejudice in, employment 
 disciplinary proceedings. 

12.1  Responding to reprisals 

Pittwater Council will act to protect staff who report wrongdoing from reprisals. 
 
When a report is received, we will ensure that a thorough risk assessment is conducted.   This will 
identify any risks to the member of staff who reported the wrongdoing, as well as strategies to deal 
with those risks. 
 

If you believe that detrimental action has been or is being taken against you or someone else who 
has reported wrongdoing in reprisal for making a report, you should tell your supervisor, the 
Disclosures Coordinator or the General Manager immediately. 
 

All supervisors must report any suspicions they have that reprisal action against a staff member is 
occurring, or any reports that are made to them, to the disclosures coordinator or the General 
Manager. 
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If the disclosures coordinator becomes aware of reprisal action against a person who has made a 
disclosure, they will: 

 ensure a senior and experienced member of staff, who has not been involved in dealing 
with the initial disclosure, will investigate the suspected reprisal 

 give the results of that investigation to the General Manager for a decision  
 give the results of that investigation to the Mayor for a decision if the allegation of reprisal 

action is about the General Manager 
 if it has been established that reprisal action is occurring against someone who has made a 

disclosure, take all steps possible to stop that activity and protect the member of staff who 
made the disclosure 

 take appropriate disciplinary or criminal action against anyone proven to have taken or 
threatened any action in reprisal for making a disclosure. 

 
If you report reprisal action, you will be kept informed of the progress of any investigation and the 
outcome. 
 
The General Manager may issue specific directions to help protect against reprisals. If the 
allegation of reprisal action is about the General Manager, the Mayor may issue similar directions. 
These may include: 

 issuing warnings to those alleged to have taken reprisal action against the member of staff 
who made the disclosure 

 relocating the member of staff who made the disclosure or the subject officer within the 
current workplace 

 transferring the member of staff who made the disclosure or the staff member who is the 
subject of the allegation to another position for which they are qualified 

 granting the member of staff who made the disclosure or the subject officer leave of 
absence during the investigation of the disclosure. 

 
These directions will only be taken if the member of staff who made the disclosure agrees to it. The 
Disclosures Coordinator will make it clear to other staff that this action was taken in consultation 
with the staff member and with management support – and it is not a punishment. 
 
If you have reported wrongdoing and feel that any reprisal action is not being dealt with effectively, 
contact the Ombudsman or the ICAC – depending on the type of wrongdoing you reported. 
Contact details for all these investigating authorities are included at the end of this Policy. 

12.2  Protection against legal action 

If you make a disclosure in accordance with the PID Act, you will not be subject to any liability and 
no action, claim or demand can be taken against you for making the disclosure. You will not have 
breached any confidentiality or secrecy obligations and you will have the defence of absolute 
privilege in defamation. 

13. Support for those reporting wrongdoing  

Pittwater Council will make sure that staff who have reported wrongdoing, regardless of whether 
they have made a protected disclosure, are provided with access to any professional support they 
may need as a result of the reporting process – such as stress management, counselling services, 
legal or career advice. 
 
We also have staff who will support those who report wrongdoing. They are responsible for 
initiating and coordinating support, particularly to those who are suffering any form of reprisal. 
 
All supervisors must notify the Disclosures Coordinator if they believe a staff member is suffering 
any detrimental action as a result of disclosing wrongdoing. 
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14. Sanctions for making false or misleading disclosures  

It is important that all staff are aware that it is a criminal offence under the PID Act to wilfully make 
a false or misleading statement when reporting wrongdoing. 

15. Support for the subject of a report  

Pittwater Council is committed to ensuring staff who are the subject of a report of wrongdoing are 
treated fairly and reasonably. If you are the subject of a report, you will be: 

 treated fairly and impartially 
 told your rights and obligations under our policies and procedures 
 kept informed during any investigation 
 given the opportunity to respond to any allegation made against you 
 told the result of any investigation. 

16. Review 

This Policy will be reviewed by Council within 12 months of a general election or at earlier 
timeframes as warranted. For any advice or guidance about this review, contact the NSW 
Ombudsman’s Public Interest Disclosures Unit. 
 
Further, delegated authority is given to the General Manager to amend the Policy if the Disclosure 
Coordinator or Disclosure Officers change. 

17. More information 

Staff can also access advice and guidance from Pittwater Council’s Disclosure Coordinator and the 
NSW Ombudsman’s website at www.ombo.nsw.gov.au 

18. Resources  

The contact details for external investigating authorities that staff can make a protected disclosure 
to or seek advice from are listed below. 
 
 
For disclosures about corrupt conduct: 
Independent Commission Against Corruption 
(ICAC) 
Phone: 02 8281 5999 
Toll free: 1800 463 909 
Tel. typewriter (TTY): 02 8281 5773 
Facsimile: 02 9264 5364 
Email: icac@icac.nsw.gov.au 
Web: www.icac.nsw.gov.au   
Address: Level 21, 133 Castlereagh Street,  
Sydney NSW 2000 
 

For disclosures about maladministration: 
NSW Ombudsman 
Phone: 02 9286 1000 
Toll free (outside Sydney metro): 1800 451 524 
Tel. typewriter (TTY): 02 9264 8050 
Facsimile: 02 9283 2911 
Email: nswombo@ombo.nsw.gov.au 
Web: www.ombo.nsw.gov.au 
Address: Level 24, 580 George Street, Sydney 
NSW 2000 
 

For disclosures about breaches of the GIPA 
Act: 
Information Commissioner 
Toll free: 1800 463 626   
Facsimile: 02 8114 3756 
Email: oicinfo@oic.nsw.gov.au 
Web: www.oic.nsw.gov.au 
Address: Level 11, 1 Castlereagh Street, 
Sydney NSW 2000 

For disclosures about serious and 
substantial waste in local government 
agencies: 
Division of Local Government in the Department 
of Premier and Cabinet 
Phone: 02 4428 4100 
Tel. typewriter (TTY): 02 4428 4209 
Facsimile: 02 4428 4199 
Email: dlg@dlg.nsw.gov.au 
Web: www.dlg.nsw.gov.au 
Address: 5 O’Keefe Avenue, Nowra, NSW 2541 
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Internal Reporting Policy Flowchart 
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C7.2  Building Professionals Board audit of building certification 
process, N0635/02 - 36 Heath Street, Mona Vale  

 
Meeting: Council Meeting Date: 4 October 2011 
 

 
STRATEGY: Land Use & Development 
 
ACTION: Manage Construction Certificate process, Principal Certifying Authority Process, 

Building Site Service and Management. 
 

 

PURPOSE OF REPORT 
 
To inform Council of findings made by the Building Professionals Board (Board) in respect of 
Council’s role as the Principal Certifying Authority (PCA) for the subject development. It is a 
requirement of Section 45 of the Building Professionals Act 2005 (Attachment 1) that the report 
must be presented to Council. 
 
1.0 BACKGROUND 

1.1  The Board advised Council by letter dated 1 April 2009, that Council had been selected for 
an audit investigation following representations made to it regarding the Council’s role as 
the PCA for a development at 36 Heath Street, Mona Vale.  Council officers have 
cooperated with the Board during the investigation. 

1.2  The Board’s final report was forwarded to Council under covering letter dated 5 September 
2011. A copy of the Board’s report is contained within the Confidential part of the 
Agenda (Appendix 1).  In accordance with Section 45 of the Building Professionals Act 
2005, the report must be presented to the next meeting of the Council after the report is 
received and Council must give written notice to the Chief Executive, Local Government 
Division, Department of Premier and Cabinet and to the Board on things done or proposed 
to be done to give effect to any recommendations in the report. 

1.3 The dwelling has been the subject of another Development Consent for minor alterations 
and additions and the property was sold by the previous owner in November 2010. 

 

2.0 ISSUES 

2.1  The owner of the property (at that time) wrote to the Minister for Planning on 14 December 
2008 in relation to concerns about the quality of the building works and the certification of 
the construction works of the dwelling at 36 Heath Street, Mona Vale.   

2.2  The Board advised Council of their intention to carry out an investigation of the Council’s 
role as the PCA for the development on 1 April 2009. The owner of the property advised 
Council by email dated 5 April 2009 of his concerns regarding the dwelling construction and 
certification process.  Council officers met with the owner of 36 Heath Street Mona Vale at 
the property and inspected the dwelling which was vacant at the time allegedly due to 
various issues with the standard of construction. 

2.3  In its regulatory role, Council did not instigate any action concerning rectification of the 
alleged variations to the construction of the dwelling as the owner of the property had made 
Council aware that they were pursuing legal action against parties (other than Council) to 
explore a resolution to the issues.  
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2.4  The builder had requested a final inspection by Council which was carried out by a Council 
officer on 1 September 2008. An occupation certificate was issued by Council on 3 October 
2008. The property owner had purchased 36 Heath Street Mona Vale on 23 October 2008. 

2.5  Board investigation report findings 

 “Pittwater Council’s role as the Principal Certifying Authority for the subject development fell 
short of the standard of competence, diligence and integrity that a member of the public is 
entitled to expect of a reasonably competent certifying authority.  Specifically, in relation to 
Council issuing an Occupation Certificate for the development in the following 
circumstances: 

a) No certification for the steel beams. 

b) No evidence of pest (termite treatment). 

c) A defective glazing certificate. 

d) Inadequate evidence of the compliance of the waterproofing to the wet areas. 

e) The external wall construction being different from the Development Consent and 
Construction Certificate plans.” 

2.6 Comments to Board’s findings 

2.7 Council’s actions have not been deliberate and the circumstances that existed prior to 1 
July 2004 no longer exist.  Prior to this point in time, at which stage the development was 
being constructed, the legislation applicable did not mandate the need for any critical stage 
inspections to be carried out by the PCA, apart from a final inspection. 

2.8 It was common practise in the industry (both Councils and private certifiers) not to 
undertake any inspection during the construction phases apart from a final inspection.  In 
place of critical stage construction inspections, it was Council’s practise to rely on the 
submission of certification by appropriately qualified persons. The discussion in the Board’s 
report found this approach to be acceptable. 

2.9 However, after a review of records and interview with relevant officers, it is evident that a 
greater level of scrutiny should have been applied by the officer whom carried out the final 
inspection and ultimately issued an Occupation Certificate for the development. 

2.10 The following details have been established with respect to the specific circumstances 
identified in the Board’s findings: 

a) No certification of steel beams – the officer was aware that a structural engineer had been 
involved in the development, providing structural design details and undertaking various 
inspections as detailed in certifications provided to Council. The officer relied on the timber 
frame work certification issued by a licensed builder, as being all encompassing for the 
framing structure of the development with the steel beams being integral. The Board’s 
report found that a separate certification should have been obtained for the steel beams. 
Current practice – Council undertakes a mandatory critical stage inspection of all framing 
and associated steel members in a development. 

b) No evidence of pest (termite treatment) – the officer inadvertently did not include the 
requirement for this certification to be provided by the licensed builder. Current practice – 
a pest controller’s certification is required as part of the PCA service agreement. 
Certification is obtained and reviewed prior to an occupation certificate being issued. The 
presence of termite control measures are able to be viewed by officers during other critical 
stage inspections. 
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c) A defective glazing certificate – the certification provided to Council by the licensed builder 
was lacking in detail, which was not requested by the officer to be corrected. Current 
practice – glazing certification is required as part of the PCA service agreement. 
Certification is obtained and reviewed prior to an occupation certificate being issued. 

d) Inadequate evidence of the compliance of the waterproofing to the wet areas – the 
certification provided to Council by the licensed builder was found to use incorrect 
terminology, which was not requested by the officer to be corrected. Current practice – 
Council undertakes a mandatory critical stage inspection of all waterproofing and 
certification is required as part of the PCA service agreement. Certification is obtained and 
reviewed prior to an occupation certificate being issued. 

e) The external wall construction being different from the Development Consent and 
Construction Certificate plans – the officer conducted a visual inspection of the dwelling and 
found that its appearance was acceptable. The Board’s report acknowledges that it would 
be difficult to determine the materials used without invasive investigation. Current practice 
– Council undertakes a mandatory critical stage inspection of all framing which would have 
the internal face of the walls exposed. During such an inspection, it would be evident to the 
inspecting officer should different building materials had been used to that approved with 
the development consent and construction certificate. In such a case, the builder would be 
directed to correct the anomaly and the works reinspected before a satisfactory inspection 
result is issued. 

2.11 Changes implemented to address Board’s findings 

2.12 It is relevant to acknowledge that given the long period of time since Council was appointed 
as the Principal Certifying Authority for this development on 22 December 2002, many 
practises and legislative changes have taken place:- 

1. Council undertakes mandatory critical stage construction inspections, as required by legislation 
changes in July 2004.  This process provides for regular physical observations to be made of 
the building works under construction and ensure the timely request and receipt of certifications 
where relevant. 

 
2. A Principal Certifying Authority (PCA) service agreement document was developed and has 

been implemented for all developments since July 2004, where Council is appointed as PCA.  
The document details requirements for inspection, certifications and outlines the roles and 
responsibilities of the PCA, owner and principal contractor. 

 
3. Standard templates have been developed and implemented since July 2004 for communicating 

requirements from Council acting as PCA to the applicant and licensed builder with respect to 
mandatory critical stage inspections, including final inspections. 

 
4. Council actively promotes the attendance of our professional building surveyors (now 

Accredited Certifiers under the Board’s scheme) at a wide variety of technical and professional 
presentations to ensure their continuing professional development. 

 
5. Continual monitoring of information circulated in the Building Professionals Board technical 

bulletins and adoption of subsequent improvements to Council’s building certification 
processes. 

 

 
3.0 SUSTAINABILITY ASSESSMENT  

3.1 This report does not require a Sustainability Assessment.  
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4.0 EXECUTIVE SUMMARY 

4.1 The Building Professionals Board (Board) conducted an Audit of the Building Certification 
process for 36 Heath Street Mona Vale (N0635/02) where Council carried out the role as 
Principal Certifying Authority (PCA). 

4.2 Legislative requirement under section 45 of Building Professionals Act to present the Board’s 
report to the meeting of Council. Also required to provide a written notice to the Chief 
Executive, Local Government Division, Department of Premier and Cabinet and to the Board 
on things done or proposed to be done to give effect to any recommendations in the report. 

4.3 The legislative requirements that were applicable to the development process at that time have 
since been amended to the extent that mandatory critical stage construction progress 
inspections are required to be carried out by a PCA. 

4.4 The Board’s findings were critical in part of Council’s role acting as PCA for the development. 

4.5 Changes have been implemented since the subject development had been undertaken which 
address the findings of the Board’s report.  

 
 

 
RECOMMENDATION 
 
1. That the Building Professionals Board report on the Audit of Certification – Final Report for 36 

Heath Street, Mona Vale (development consent N0635/02) be noted. 
 
2. That draft letters (Attachments 3 and 4) be forwarded by the General Manager to advise the 

Chief Executive, Local Government Division, Department of Premier and Cabinet and the 
Building Professionals Board of the changes that have been implemented by Council to 
address the findings of the Board’s report. 

 
 
 
 
Report prepared by 
 
 
Darren Greenow, Principal Development Compliance Officer 
 
 
 
Jeff Lofts 
MANAGER, ENVIRONMENTAL COMPLIANCE 
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ATTACHMENT 1 
 
 

Building Professionals Act 2005 No 115 
  

45    Investigation of councils acting as certifying authorities 

(1)   The Board may investigate the work and activities of a council in its capacity as a 
certifying authority 

 
(2)   The Board may make a decision to undertake an investigation under this section on its 

own motion or following a complaint relating to the council concerned in its capacity as a 
certifying authority. 

 
(3)   The Board must prepare a report of the results of any such investigation and send a copy 

of the report to the Director-General of the Department of Local Government and to the 
council. 

 
(4)   A report furnished to the council under this section must be presented at the next meeting 

of the council after the report is received. 
 
(5)   Within 40 days after it receives a report under this section, a council must give written 

notice to the Director-General of the Department of Local Government and to the Board of 
the things done or proposed to be done to give effect to any recommendations contained 
in the report and may make submissions in relation to any matter contained in the report. 

 
(6)   The Board must take into account any submissions received in accordance with 

subsection (5) and may revise its report. 
 
(7)   If the Board revises its report, the Board must send a copy of the revised report to the 

Director-General of the Department of Local Government and to the council. 
 
(8)   The Board is to make a copy of its report in its final form publicly available. 
 
(9)   If satisfied, as a result of an investigation under this section, that an accreditation holder is 

or may be guilty of unsatisfactory professional conduct or professional misconduct, the 
Board may take any action under Part 3 in relation to any matter arising from the report 
that it could take in relation to a complaint, including applying to the Tribunal for a 
disciplinary finding in accordance with section 31. 

 
(10)   The Tribunal may take any action under Division 5 of Part 3 in relation to a matter arising 

from the report that is referred to the Tribunal by the Board that it could take in relation to 
a complaint. 

 
 
Note.  
 
Section 117B of the Environmental Planning and Assessment Act 1979 provides for further action 
that may be taken against a council as a result of an investigation under section 45 of this Act. 
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ATTACHMENT 2 
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ATTACHMENT 3 
 
Darren Greenow, Principal Development Compliance Officer 
8:00am to 5:30pm Monday - Thursday, 8:00am to 5:00pm Friday 
Phone 9970 1275 
 
4 October 2011 
 
 
Mr Ross Woodward 
Chief Executive 
Local Government Division 
Department of Premier and Cabinet 
Locked Bag 3015 
NOWRA  NSW  2541 
     
 
Dear Mr Woodward 
 
Re:  Audit of Building Certification – Final Report 
Property: 36 Heath Street, Mona Vale (Development Consent N0635/02) 
Your ref: A000183 
 
I refer to a letter from the Building Professionals Board dated 5 September 2011 enclosing their 
investigation report concerning the above matter. I understand that a copy of the final report was 
also forwarded to you. 
 
In accordance with the requirements of Section 45 of the Building Professionals Act this matter 
was the subject of a report to the Council Meeting held on 4 October 2011. 
 
The findings of the report are concerning to Council. It is relevant to acknowledge that given the 
long period of time since Council was appointed as the Principal Certifying Authority for this 
development on 22 December 2002, many practises and legislative changes have taken place. 
 
Council is pleased to advise you of the following things that have been implemented :- 
 

1. Council undertakes mandatory critical stage construction inspections, as required by 
legislation changes in July 2004.  This process provides for regular physical 
observations to be made of the building works under construction and ensure the timely 
request and receipt of certifications where relevant. 

2. A Principal Certifying Authority (PCA) service agreement document was developed and 
has been implemented for all developments since July 2004, where Council is 
appointed as PCA.  The document details requirements for inspection, certifications and 
outlines the roles and responsibilities of the PCA, owner and principal contractor. 

3. Standard templates have been developed and implemented since July 2004 for 
communicating requirements from Council acting as PCA to the applicant and licensed 
builder with respect to mandatory critical stage inspections, including final inspections. 

4. Council actively promotes the attendance of our professional building surveyors (now 
Accredited Certifiers under the Board’s scheme) at a wide variety of technical and 
professional presentations to ensure their continuing professional development. 

5. Continual monitoring of information circulated in the Building Professionals Board 
technical bulletins and adoption of subsequent improvements to Council’s building 
certification processes. 
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Council is confident that the implementation of the abovementioned measures has ensured that 
circumstances surrounding the building certification process that occurred for this particular 
development are not repeated in the future.  You may be assured that Council is committed to 
providing a high level of customer service in all its activities including fulfilling the role as a Principal 
Certifying Authority. 
 
For your information, a similar letter has been forwarded to the Director, Building Professionals 
Board. 
 
Should you require any further information concerning Council’s building certification activities, 
please contact Darren Greenow on telephone 9970 1275. 
 
 
 
Yours sincerely 
 
 
 
Mark Ferguson 
GENERAL MANAGER 
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ATTACHMENT 4 
 
Darren Greenow, Principal Development Compliance Officer 
8:00am to 5:30pm Monday - Thursday, 8:00am to 5:00pm Friday 
Phone 9970 1275 
 
4 October 2011 
 
 
 
Mr Neil Cocks 
Director 
Building Professionals Board 
PO Box 3720 
PARRAMATTA  NSW  2124  
     
 
Dear Mr Cocks 
 
Re:  Audit of Building Certification – Final Report 
Property: 36 Heath Street, Mona Vale (Development Consent N0635/02) 
Your ref: A000183 
 
Thank you for your letter dated 5 September 2011 enclosing your investigation report concerning 
the above matter. 
 
In accordance with the requirements of Section 45 of the Building Professionals Act this matter 
was the subject of a report to the Council Meeting held on 4 October 2011. 
 
The findings of your report are concerning to Council. It is relevant to acknowledge that given the 
long period of time since Council was appointed as the Principal Certifying Authority for this 
development on 22 December 2002, many practises and legislative changes have taken place. 
 
Council is pleased to advise you of the following things that have been implemented :- 
 

1. Council undertakes mandatory critical stage construction inspections, as required by 
legislation changes in July 2004.  This process provides for regular physical 
observations to be made of the building works under construction and ensure the timely 
request and receipt of certifications where relevant. 

2. A Principal Certifying Authority (PCA) service agreement document was developed and 
has been implemented for all developments since July 2004, where Council is 
appointed as PCA.  The document details requirements for inspection, certifications and 
outlines the roles and responsibilities of the PCA, owner and principal contractor. 

3. Standard templates have been developed and implemented since July 2004 for 
communicating requirements from Council acting as PCA to the applicant and licensed 
builder with respect to mandatory critical stage inspections, including final inspections. 

4. Council actively promotes the attendance of our professional building surveyors (now 
Accredited Certifiers under the Board’s scheme) at a wide variety of technical and 
professional presentations to ensure their continuing professional development. 

5. Continual monitoring of information circulated in the Building Professionals Board 
technical bulletins and adoption of subsequent improvements to Council’s building 
certification processes. 
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Council is confident that the implementation of the abovementioned measures has ensured that 
circumstances surrounding the building certification process that occurred for this particular 
development are not repeated in the future.  You may be assured that Council is committed to 
providing a high level of customer service in all its activities including fulfilling the role as a Principal 
Certifying Authority. 
 
For your information, a similar letter has been forwarded to the Chief Executive, Local Government 
Division, Department of Premier and Cabinet. 
 
Should you require any further information concerning Council’s building certification activities, 
please contact Darren Greenow on telephone 9970 1275. 
 
 
 
Yours sincerely 
 
 
 
Mark Ferguson 
GENERAL MANAGER 
 



Agenda for the Council meeting to be held on 4 October 2011 Page 39 

 

 
 
 

Community, Recreation and Economic Development Committee 
 
 
 
 

 
 

8.0 Community, Recreation and Economic Development 
Committee Business 
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C8.1 Warriewood Strategic Review - Property Team Probity 
Protocol 

 
Meeting: Community Recreation and Economic 

Development Committee 
Date: 4 October 2011 

 

 
STRATEGY: Land Use & Development 
 
ACTION: Develop Plan for Southern Buffer Area 
 

 
 

PURPOSE OF REPORT 
That Council note that the General Manager has endorsed the Property Team Probity Protocol for 
Council-Owned Land relating to the Warriewood Strategic Review. 
 
1.0 BACKGROUND 

In March 2011, the Director General of the Department of Planning and Infrastructure 
(Department) and the General Manager of Pittwater Council (Council) agreed to undertake 
a strategic review of all undeveloped lands in and immediately adjoining the Warriewood 
Valley Release Area (Review).  
 
A Project Control Group (PCG), comprising representatives of the Department and Council, 
has been established to oversee the Review. 
 
Council is a substantial owner of undeveloped land in the Warriewood Valley Release Area, 
including land in the Southern Buffer area.  The Council-owned land includes: 
 

 Roads 
 Creekline corridors 
 Open space including playing fields 
 Works depot 
 Community facilities 
 Care, control and management of State Government land used as active open 

space. 
 
To provide a separation of roles & responsibilities and clearly demonstrate probity, two 
separate and distinct Groups have been formed as follows: 

 
 The Strategic / Technical Group which is chaired by Steve Evans, Director EP&C 
 The Property Group which is chaired by Chris Hunt, Director U&EA 

 
The two teams have the following responsibilities; one (Technical Team) to represent 
Council on the PCG for the Review and a second (Property Team) with responsibility for 
exploring the development opportunities for undeveloped Council-owned land in the 
Warriewood Valley Release Area.  
 
This Probity Protocol relates to the activities of Council’s Property Team. 

1.1  
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2.0 ISSUES 
 
2.1 Probity Protocol 
  

The Probity Plan for the Review requires Council to prepare a Probity Protocol for the 
guidance of officers and Councillors in relation to the risks arising from the conflicting roles. 

In developing this Protocol, Council has had regard to the probity principles described in the 
ICAC publication Probity and Probity Advising.  These probity principles are: 

 Maintaining impartiality 
 Managing conflicts of interest 
 Maintaining accountability and transparency 
 Maintaining confidentiality 
 Obtaining value for money (not relevant to this Protocol) 

 
The protocol outlines all the actions required in relation to each relevant probity principle 
listed above as well as provides a general guide to the process as a whole. 
 

2.2 Timings for Reporting back to Council 
 

It should be noted that a number of the report back periods within the protocol will change 
due to project timeline changes. 
 
In mid September consultants were engaged to provide independent expert reports on 
traffic and transport (AECOM), urban design (HBO+EMTB), and water management and 
flooding issues (Cardno). 
 
Due to delays associated with the procurement process, consultants were engaged later 
than originally scheduled. Consequently, a revised timetable of Project Milestones for the 
Warriewood Valley Strategic Review has been developed as listed below, this schedule has 
been made available on Council’s website. 

Project Milestones 
 

 
Milestone Title 

 
Milestone Description 

 
Milestone 
Date 

Project Initiation 
Meeting 

Meeting between the Department and Council to 

discuss scope of strategic review and 

Project protocols and resources. 

Mid April 2011 

Report to Council Introduction of Project to Council. 16 May 2011 

Finalise Study Area Study area for consideration and endorsement by 

PCG. 

Late May 2011 

Finalise Project Plan Sign-off of Project Plan by the Director General and 

Council’s General Manager. 

Mid June 2011 

Probity Plan Probity Plan submitted for endorsement by 
PCG. 

Mid July 2011 

Report to Council Quarterly progress update (1st quarter 

2011/2012). 

18 July 2011 

Engage Major 

Consultants 

Engage consultants to provide urban design, 

transport and hydraulic services. 

Mid    September 

2011 

Interim Probity Report Interim Report submitted for endorsement by 
PCG 

Early   November 
2011 

Preliminary Draft 

Strategic Review 

Report 

Preliminary draft Strategic Review Report prepared 

by Department and Council planners 

for review and comment by PCG. 

Early  November 

2011 
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Council Meeting Meeting for Council to endorse exhibition of the 

draft Strategic Review Report (annexing 

reports from consultants) and Probity Plan 

Late    November 
2011 

Exhibition Public exhibition of draft Strategic Review 

Report commences. (Associated document 

includes consultants reports and Probity Plan) 

Late  November 
2011 – Late 

January 2012 

Consideration of 

outcomes of exhibition 

towards revision of the 
Strategic Review 

Report 

Outcomes of exhibition considered with 

revision of the Strategic Review Report 

prepared by Department and Council planners 
(following exhibition) 

Early    February 
2012 

Final Strategic Review 

Report 

Final Strategic Review Report to be reviewed and 

endorsement by PCG. 

Late      February 

2012 

Council Meeting Meeting for Council to endorse final Strategic 

Review Report and resolve to submit planning 

proposal. 

Late     February 
2012 

Endorsement by 

Department and 
Council 

Sign-off of Strategic Review Report by the 

Director General and Council’s General 
Manager. 

Late      February 

2012 

 
 
 

 
3.0 SUSTAINABILITY ASSESSMENT 
 

This report does not require a sustainability assessment. 
 

 

 
4.0 EXECUTIVE SUMMARY 
 

4.1 That a Probity Protocol (Attachment 1) has been developed for the Property Team dealing 
with the Warriewood Strategic Review as part of the overall probity Plan developed by an 
independent Probity Auditor 

4.2 That the Probity protocol sets out a range of actions for staff to follow during the review 
process. 

4.3 That the General Manager has endorsed the Probity Protocol as part of the action plan. 

4.4 That the Probity Protocol is attached to this report. 

 

 
RECOMMENDATION 
 
1. That the Property Team Probity Protocol, endorsed by the General Manager as per the 

action plan within the protocol, be noted. 
 
2. That further update reports to Council from the Property Team be aligned to the amended 

Strategic Review Timetable. 
 
Report prepared by 
 
Paul Reid 
MANAGER, CORPORATE STRATEGY & COMMERCIAL 
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ATTACHMENT 1 
 

 
 
 
 
 
 
 
 
 
 
 

 

Probity Protocol 

 
Council-Owned Land 

Subject to the 

Warriewood Valley Strategic Review 
 

  

 

 

August 2011 
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Introduction 
 
In March 2011, the Director General of the Department of Planning and Infrastructure (Department) 
and the General Manager of Pittwater Council (Council) agreed to undertake a strategic review of 
all undeveloped lands in and immediately adjoining the Warriewood Valley Release Area (Review).  
 
A Project Control Group (PCG), comprising representatives of the Department and Council, has 
been established to oversee the Review. 
 
Council is a substantial owner of undeveloped land in the Warriewood Valley Release Area, 
including land in the Southern Buffer area.  The Council-owned land includes: 
 

 Roads 
 Creekline corridors 
 Open space including playing fields 
 Works depot 
 Community facilities 
 Care, control and management of State Government land used as active open space. 

 
Council has established two teams of officers – one (Technical Team) to represent Council on the 
PCG for the Review and a second team (Property Team) with responsibility for exploring the 
development opportunities for undeveloped Council-owned land in the Warriewood Valley Release 
Area.  
 
The Review 
 
The Review will encompass all undeveloped lands in and immediately adjoining the Warriewood 
Valley Release Area and will: 
 

 Identify appropriate land uses, infrastructure requirements and, where relevant, 
development controls for the whole area. 

 
 Identify the scope of opportunity for a new mixed-use precinct in the Southern Buffer area 

comprising commercial, retail, civic and residential uses whilst enhancing a connected, 
open-space recreational precinct, that is complementary to and compatible with adjoining 
land uses. 

 
 Review the dwelling numbers for all undeveloped land in the Warriewood Valley Release 

Area under the medium density range under the Metro Plan having regard to any 
proposed new centre, the changing urban form of the area, the environmental constraints, 
the establishment by Council of the Narrabeen Creek Sea Level Rise Investigation Area 
made in accordance with the NSW Coastal Planning Guideline: Adapting to Sea Level 
Rise (August 2010) and the needs of the local and wider population. 

 
 Maximise the best use of the land. 
 
 Recommend a forward path for the future development of the remaining undeveloped 

lands in Warriewood Valley Release Area, including the Southern Buffer area. 
 

The Review will produce an initial report for public exhibition (planned for October 2011) and a final 
report in February 2012. 
 
The Review is undertaking a program of community consultations, commencing in July 2011, as 
well as providing information utilising the Council website. Community consultation includes 
meeting with landowners in the Southern Buffer where Council is represented by the Property 
Team. 
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Councillors have been briefed by both Council teams and progress reports will be made to regular 
Council meetings. 
 
A Probity Plan has been developed for the Review.  

 
Probity issues 
 
The PCG has identified probity issues arising from the mixed ownership of land – public and 
private sector – within the Warriewood Valley Release Area as follows: 
 

The Crown, Council and private landowners hold land in the Southern Buffer area of the 
Warriewood Valley Release Area; an area identified for potential expansion as a small town 
centre.  Council also owns land in the broader Warriewood Valley, principally acquired 
through its Section 94 Contributions Plan. The realisation of the highest and best use of 
land may require land swaps with landowners or other land dealings by the Council.  Such 
activities attract close scrutiny and the services of a probity auditor are required to ensure 
that an appropriate governance structure and Project protocols are in place and followed to 
avoid real and perceived conflicts of interest. (Consultant Brief, Probity Auditor, p2). 

 
The Independent Commission Against Corruption (ICAC) in its publication Corruption risks in the 
development approval process (September 2007) noted that a consent authority has a conflict of 
roles between its different functions as a developer and land use regulator. 
  
The Probity Plan for the Review requires Council to prepare a Probity Protocol for the guidance of 
officers and Councillors in relation to the risks arising from the conflicting roles.    
 

Council Decision – 18 August 2011 

Council, at its meeting on 18 August considered a confidential report from the Property Team and 
resolved as follows: 

'That the report regarding Council's involvement in the Warriewood  Valley Strategic Review 
through its Warriewood Valley Property Group and the recommended Action Plan included in 
Section 4.6 of this report be adopted.' 

Future Council decision-making 

Council will have a decision-making role in relation to Council-owned land at strategic points in the 
Review process: 

 Property Team report in early September regarding scenario development arising from 
discussions and feedback with other landowners 

 Property Team report in mid- September to consider a draft submission to the Strategic 
Review Process 

 Technical Team report to consider the draft report of the Strategic Review prior to public 
exhibition, planned for October 2011  

 Technical Team report to consider the final report of the Strategic Review, planned for 
December 2011. 

It is likely that the Property Team will be involved in preparing a response to the draft report of the 
Strategic Review as released for public exhibition. This is also to be considered by Council. 
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Officer team roles 

The General Manager formally advised staff by Memorandum on 6 July 2011 that he had 
established two teams of officers to participate in the Review process.  

The Technical Team will participate in, and provide support to, the Project Control Group 
established with the Department of Planning and Infrastructure to conduct the Review. This team is 
led by the Director, Environmental Planning and Community. 

The Property Team will be responsible for developing planning options and liaising with other 
landowners in relation to Council land holdings in the Review area, particularly the Southern Buffer 
area.  This team is led by the Director, Urban and Environmental Assets. 

The Community Engagement Officer will assist both teams where necessary. 

Formal delegation of roles 

On 16 August the General Manager of Pittwater Council issued the following delegation to define 
the roles and responsibilities of the Property team. 

"I hereby delegate to the Director of Urban and Environmental Assets, according to section 378 of 
the Local government Act, all the powers delegated to me necessary for you to proceed with the 
"investigation of the highest and best net community benefit from Council owned and managed 
lands and other lands of strategic importance" in conjunction with, but as a separated exercise to, 
the Strategic Review of the vacant lands in Warriewood Valley Urban Land release, and in 
particular to Chair the "Council Warriewood Valley Property Group".  
 
This delegation will be in the form of a Staged implementation with conditions 
precedent/milestones to be met before the next round of delegations are considered / provided, as 
generally outlined below:  

 Initial Stage is limited to:  
o consideration outlining Action Plan/Forward Path  
o If Council agree to Action Plan then proceed to  stakeholder engagement on a 

commercial in confidence and without prejudice basis along with preliminary 
specialist consultancy advice (not specifically being covered by the Strategic 
Review process)  

 
 Second Stage is to make a submission to the Strategic Review process taking on board 

Council and stakeholder feedback, subject to further consideration by Council of that 
submission  

 
 Third Stage, subject to Strategic Review findings and Council endorsement is to proceed 

with commercial negotiations or other such arrangements to progress the stated 
objectives scope and concept planning with overview confidential Report to Council for.  

 
 Further this delegation is subject to:  

o the limitation placed on delegated powers under section 377 of the Local 
 Government Act,  
o a requirement to provide reporting in accordance with the Project Plan  
o the acknowledgment that this delegation cannot be further delegated.  
o is subject to the financial delegation within the Delegation Manual  
o the requirements of the Code of Conduct  and  
o Probity Plan and Protocol developed for this project." 
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Probity principles 

In developing this Protocol, Council has had regard to the probity principles described in the ICAC 
publication Probity and Probity Advising.  These probity principles are: 

o Maintaining impartiality 
o Managing conflicts of interest 
o Maintaining accountability and transparency 
o Maintaining confidentiality 
o Obtaining value for money (not relevant to this Protocol) 

Probity action plan 

 
The actions required in relation to each relevant probity principle are outlined below. 
 
Maintaining impartiality 
 

 Council recognises that it has conflicting roles in relation to the Review as noted in this 
Probity Protocol.   

 

 Action: This Probity Protocol is to be endorsed by the General Manager and reported to 
the Council in order to ensure that Council’s involvement in the Review is undertaken in a 
transparent and impartial manner. 

 

 Decisions in relation to the re-zoning of Council-owned land arising from the Review 
should not be made by Council to avoid the conflict of roles arising. 

 

 Action:  Decisions in relation to Council-owned land in the area subject to the Review will 
require Council resolution to initiate the statutory rezoning process. This may involve 
referral to the Joint Regional Planning Panel for independent consideration. 

 

 Council officer input to the Review should be separated from officer consideration of the 
best use of Council-owned land. 

 

 Action: Council’s officer contribution to the Review will be the responsibility of the 
Technical Team which will operate with complete independence and separation from the 
Property Team. 

 

 The members of the two teams need to have an understanding of the potential for a 
conflict in roles and receive a clear statement of their roles and responsibilities.  

 

 Action: The General Manager of Council will issue a formal delegation of roles to the two 
teams and will make the Probity Protocol available to both Teams.  

 
Managing conflicts of interest 
 

 In addition to the conflict of roles for the Council, the consideration of options for the use of 
Council-owned land should not be influenced, or perceived to be influenced, by the 
personal interests of Councillors or members of the Property Team. 

 
 Action: Members of Council shall declare any interests as required by the Local 

Government Act and the members of the Property Team  shall declare in writing any 
conflicts of interest they may have in relation to the consideration of Council-owned 
property and the Review.  

 
 Action: If a member of staff declares an interest this shall be the subject of consideration 

by the General Manager and the Probity Adviser to determine the appropriate course of 
action. 
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Maintaining accountability and transparency 
 

 Accountability requires that the decisions of Council are subject to the appropriate level of 
public scrutiny and that the responsibilities of Council officers are carried out within the 
boundaries established by the General Manager and the Council. 

 Action: The Property Team shall operate within parameters established by Council 
decision and within the formal delegation made by the General Manager. 

 Action: Reports to Council from the Property Team shall be confidential in accordance 
with Section 10A (2) (d) of the Local Government Act. 

 Clear channels of communication with the community are required to ensure that the two 
Council teams maintain a separate identity and roles. 

 Action: Landowners in the Review area, and members of the public, will be made aware of 
the appropriate communication channels to the Technical Team and separate channels to 
the Property Team. 

 Action: All media releases related to the Review, or to issues related to Council owned 
land shall be approved by the General Manager. This includes releases of behalf of 
individual members of Council. 

 Transparency requires opportunity for the community to consider and comment on plans 
related to Council-owned land. 

 Action: The outcome of the Review will be placed on public exhibition and any comments 
made by the Property team will also be made public. 

 Accountability requires that records are available of all meetings and negotiations between 
private landowners and the Property Team. 

 Action: The Property Team shall prepare and maintain minutes of all meetings with private 
landowners. Notes of informal interactions shall also be kept. These records shall be 
stored with appropriate security to maintain the confidentiality of commercial in confidence 
material. 

 
Maintaining confidentiality 
 

 Confidentiality is of high importance given the commercial in confidence nature of 
discussions related to the future of Council-owned land. 

 Action: Members of the Property team shall sign confidentiality deeds in relation to the 
confidential information necessary for their responsibilities. 

 Action: Private landowners involved in discussions related to Council owned land shall be 
required to respect the commercial in confidence nature of such discussions before they 
commence. 

 Separation of the roles of the two Council officer teams requires that internal Council 
information storage systems are set up to prevent inadvertent or deliberate access to 
information required for the two teams. 

 Action: Separation and security of information on Council IT systems is to be managed in 
accordance with Council policy requirements. 

 Action: Separation of access on Council record keeping systems to the confidential 
information developed by both teams is to be maintained. 

 
Approval 

 
 
General Manager 
Pittwater Council 
Date: 22/9/2011 
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C8.2 Bennett’s Boatshed Demolition  
 
Meeting: Community Recreation and Economic 

Development Committee 
Date: 04 October 2011 

 

 
STRATEGY: Risk Management Strategy 
 

ACTION: Address Council’s risk management/public liability issues 
 

 
 

PURPOSE OF REPORT 
 
To present to Council for consideration, the proposal to demolish the derelict Bennett’s Boatshed 
at Bennett’s Beach, Church Point. 
  
 

1.0 BACKGROUND 

1.2 Bennett’s Boatshed is located on the eastern end of the Church Point carpark, see locality 
map. 

 

 

 

1.3 The boatshed is located on Bennett’s Beach and is captured within the Church Point Plan 
of Management. 

1.4 The boatshed no longer has permissible occupancy attached to it and thus has been left to 
ruin. 

1.5 In 2009 the Department of Lands issued a notice on the building requesting that any 
interested parties come forward, none were forth coming and the Department of Lands 
were going to issue a demolition order, in line with their policy of demolishing derelict 
unused boatsheds. 

Bennett’s Boatshed 
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1.6 A local silversmith group called Silverplus applied to Rob Stokes for a grant to refurbish the 
boatshed and use it as a workshop for their members. The application was successful and 
the grant is available. 

1.7 The refurbishment of the boatshed is a line item in the Church Point Plan of Management 
that was adopted in 2009. The PoM however clearly states that all leases within the PoM 
area need to accomplish all four objectives as listed below in 2.1. 

 

2.0 ISSUES 
 
2.1 Church Point Plan of Management 
 

The Church Point Plan of Management was adopted by Council in 2009. 
 
Bennett’s Beach on which the boatshed is located forms part of the Church Point Plan of 
Management. 
 
The only specific references to the boatshed within the Plan of Management are a mention 
of a ‘neglected boatshed’ at Bennett’s Beach in the Introduction to the document and as a 
summary point in the Concept Master Plan in the general aim of “improvements to 
Bennett’s Beach including additional planting, access upgrades and refurbishment of 
existing neglected boatshed”. 
 
In our view Council does not have authority under the Plan of Management to enter into any 
licence agreements or lease agreements with either ‘Silver Plus’ or a private individual for 
the following reason: 
 

Part.5.4.1 of the Plan of Management states among other things that leases or 
licences are to be authorised if the lease or licence accomplishes the following four 
objectives.  
 

1. considered acceptable under the public purpose of the reserve 
2. the activity is seen to have a benefit to Council, the lease/licence holder and 

the broader community 
3. activities result in a diverse range of recreational activities 
4. consistency with the requirements of the relevant statutes 

 
Neither proposal for the future use of the boatshed satisfies these criteria and in particular 
do not satisfy criteria 2 and 3 as they do not benefit the broader community and do not 
result in a diverse range of recreational activities. 

 
The Plan of Management was adopted in 2009 and subsequently Lands issued a notice 
with the view of an demolition order being put on the building in accordance with its policy 
of progressively removing such structures from the foreshore. 
 

2.2 Risks Assessment 
 

In August 2011 council’s Risk Management Officer did a preliminary risk assessment on the 
current state of the boatshed. A copy of the risk assessment and associated photographs of 
the current state of the boatshed are in Attachment 1. 
 
The recommendations from the report include; 

 
 In its current state and position it has numerous hazards and presents as a potential 

nuisance to third parties and also an OH&S risk to any Council workers that work 
upon it 
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 Now that it has been brought to our attention the Council should consider that it be 
demolished or made safe over the short term in order for Council to comply with the 
provisions of the Civil Liability Act 

 The cost to restore the boat shed could be equivalent to the cost of building a new 
boat shed in modern compliant materials given the obvious dilapidated state of the 
structure. It may also have to be relocated to another site as it sits upon an eroding 
section of the beach that acts as an overflow to rain and other storm water exiting 
the roadway at this point 

 Obvious third party and OH&S risks include the following: 
o Personal injury and property damage from trips, falls, splinters, sharp edges, 

nails etc should any party enter the structure via the broken double doors that 
face the beach 

 

o Personal injury and property damage from any collapse of part or all of the 
structure onto the beach, footpath and roadway from the effects of wind, water 
and erosion from runoff and tides 

 

o Personal injury from disease as a result of broken fibre board material on the 
walls and within the debris on the floor 

 

o Fire hazard given open dilapidated nature of the building and wooden debris 
upon the floor 

 
2.3 Constraints 
 

 There is currently available a grant of $40,000 for the refurbishment of the boatshed 
that was applied for by a local community group ‘SilverPlus’ through Rob Stokes’s 
Office 

 Due to the derelict state of the current boatshed it would require to be demolished 
then relocated at a cost that considerably exceeds the existing grant amount 

 The existing boatshed would have to be demolished and then rebuilt from scratch 
including 12-15 concrete piles 

 Council would also need to redirect the movement of stormwater from the road, this 
includes works being carried out on the road pavement/surface 

 Council has not budgeted, within the next 4 years, for works to be carried out on the 
boatshed and or the road/stormwater works 

 
 

 
3.0 SUSTAINABILITY ASSESSMENT 
 

This report does not require a sustainability assessment. 
 
 

 

 
4.0 EXECUTIVE SUMMARY 
 

4.1 Bennett’s Boatshed is currently in a derelict condition and is now required to be demolished 
as per the recommendations within the preliminary risk assessment 

4.2 The proposed activities for the future use of the boatshed are not met within the Church 
Point Plan of Management 

4.3 Due to the nature and locality of the site as well as other existing constraints at Church 
Point Reserve I am of the opinion that a broader community benefit cannot be achieved in 
relation to the money that will need to be spent on the facility 
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RECOMMENDATION 
 
1. That following notification to Crown Lands NSW (such notification to include provision that 

Crown Lands bear the cost of the works) that Bennetts Boatshed be demolished on the 
following grounds: 

 
 that the boatshed has been deemed to be a major public liability risk to council & the 

public at large 
 
 that the cost of demolition & construction of the boatshed is prohibitive even with the 

proposed grant 
 
 Insufficient parking at Church Point Reserve community users of the boatshed if it were 

rebuilt 
 
 that the activities proposed will not benefit the broader community 
 
 that the proposed activity will not allow a diverse range of recreational functions uses 

 
2. That local community groups be given 28 days to comment. 
 
 
 
 
Report prepared by 
 
 
Paul Reid 
MANAGER, CORPORATE STRATEGY & COMMERCIAL 
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ATTACHMENT 1 
 
23rd August 2011 
 
 
PRELIMINARY RISK ASSESSMENT – Boat Shed – Church Point 
 
Internal Context: 
 
Council is now the Trustee for the above boat shed after the previous permissive occupancy 
expired and therefore has the care, custody and control of the building. It is understood that 
Council’s Property Team is considering its position in relation to the structure and as part of its 
determination has requested this preliminary risk assessment.  
 
External Context: 
 
The boatshed sits on a beach within 5 metres to the main bus stop and offshore resident parking 
area at Church Point. It stands approximate 1.5 metres off the main road for the area (Pittwater 
Rd) and adjacent to the busy public walkway (Bi-centennial walkway) alongside Pittwater Rd. It is 
easily accessible to the public using the walkway including numerous school children and other 
offshore residents that use the bus stop every day.  
 
Risk Management Context:  
 
The building is a typical boat shed structure of approximately 8 metres by 4 metres with a pitched 
corrugated iron roof. The building is dilapidated and there are various holes in the external walls 
including the rusted roof. It is constructed of fibre board (asbestos most likely) at its sides and has 
double wooden doors at it’s frontage to the road which have been boarded up so that the doors 
cannot be opened. At the rear facing the beach the double doors have been removed or fallen 
inwards as have some surrounding fibre board with the debris of both materials lying inside upon a 
wooden hardwood floor. Some of the wood debris has nails sticking upward and the wooden floor 
inside is buckled and broken with numerous holes.  
 
The ceiling joists are basic and quite small and it is noted that the main support beam above the 
broken entrance on the beachside is warped and there is obvious evidence of termite activity in 
this beam. The building structure is elevated off the beach on concrete rubble and wooden piers of 
approximately 30cms, some of which have collapsed although not yet sufficiently for the building 
itself to fall onto the sand. It is noted there is excessive beach erosion around and underneath the 
boatshed from run-off off the nearby main road. It also apparent that the building could be flooded 
by seawater in any adverse storm/king tide situation. Apart from the building debris inside the boat 
shed it is not apparent that it is being used for the storage of boats or any other purpose and it is 
noted that there are is no lighting or other utility services connected to it. 
 
Conclusions & Recommendations: 
 

 In its current state and position it has numerous hazards and presents as a potential 
nuisance to third parties and also an OH&S risk to any Council workers that work upon it. 

 
 Now that it has been brought to Council’s attention the Council should consider that it be 

demolished or made safe over the short term in order for Council to comply with the 
provisions of the Civil Liability Act. 

 
 The cost to restore the boat shed could be equivalent to the cost of building a new boat 

shed in modern compliant materials given the obvious dilapidated state of the structure. It 
may also have to be relocated to another site as it sits upon an eroding section of the 
beach that acts as an overflow to rain and other storm water exiting the roadway at this 
point. 



 

Agenda for the Council meeting to be held on 4 October 2011 Page 54 

Obvious third party and OH&S risks include the following: 
 Personal injury and property damage from trips, falls, splinters, sharp edges, nails etc 

should any party enter the structure via the broken double doors that face the beach. 
 Personal injury and property damage from any collapse of part or all of the structure onto 

the beach, footpath and roadway from the effects of wind, water and erosion from runoff 
and tides. 

 Personal injury from disease as a result of broken fibre board material on the walls and 
within the debris on the floor. 

 Fire hazard given open dilapidated nature of the building and wooden debris upon the floor.  
 
 
 
Jeremy Wardell 
Principal Officer  
Risk Management 

  
 
 
 
 
 
 



 

Agenda for the Council meeting to be held on 4 October 2011 Page 55 

 

 
 

Front of boatshed facing Pittwater Rd 

Back of boatshed on the edge of the water showing collapsed floor and piers 
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Internal view showing holes in walls and roof, also collapsed floor toward the back 

Water front side of boatshed with collapsed flooring joists & floor 
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Water damage from road stormwater, collapsed floor and floor joists 

Note erosion from stormwater from road, each end has collapsed and hole in 
wall 
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C8.3 Material Public Benefits (MPB) Agreement - 61 Warriewood 
Road Warriewood 

 
Meeting: Community Recreation and Economic 

Development Committee 
Date: 4 October 2011 

 

 
STRATEGY: Business Management 
 
ACTION: To effectively manage Council’s Corporate Governance responsibilities 
 

 

PURPOSE OF REPORT 
 
To consider an offer for the dedication of land in lieu of monetary contributions levied on 
development of Sector 101 of the Warriewood Valley Land Release under the Warriewood Valley 
Section 94 Contributions Plan. 
 
1.0 BACKGROUND 
Council granted Development Consent No N0511/10 to facilitate subdivision and residential 
development within Sector 101 of the Warriewood Valley Land Release on 14 July 2011. 
 
1.1 As part of this consent, the developer is required to make Section 94 contributions for 

provision of facilities and services.  The total Section 94 contributions payable by the 
developer is $571,858.14 (for 11 lots).  The consent offers the developer opportunity to 
contribute those facilities and services directly and have the monetary contribution reduced 
accordingly by way of a Material Public Benefit Offer. 
 

2.0 ISSUES 
2.1 Material Public Benefit Offer 

 
 Following meetings with Council staff, Abax Consulting Pty Ltd, the applicants for 

Development Consent N0511/10 have made an offer to directly dedicate land 
associated with the Multi-functional Creekline Corridor Land element of the Warriewood 
Valley Section 94 Contributions Plan. 

 
 Total Section 94 contributions payable by the developer under the provisions of the 

Development Consent is $571,858.14. 
 
 The value of the Material Public Benefit offer is $82,127.87 subject to final survey.  
 
 The Manager of the Urban Infrastructure Business Unit is responsible for management 

of this element of the Warriewood Valley Section 94 Contributions Plan. 
 
 The Material Public Benefit offer has been examined and is consistent with the 

provision of infrastructure required by the Plan and equates with the value placed on 
that infrastructure in the Plan. 

 
2.2 Cash Component of Material Public Benefit Offer 
 

 Acceptance of the offer would require the applicant to pay a Section 94 cash 
contribution of $489,730.27 ($571,858.14 minus $82,127.87). 
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 The developer proposes to pay the Section 94 cash contribution to Council at the 
earlier of release of the Subdivision Certificate or within 6 months of the issue of a 
Construction Certificate for roads and services to the lots.  This timing of payment is 
considered appropriate. 

 

2.3 Material Public Benefit Agreement 
 

 It is appropriate that Council enter into an agreement to accept the Material Public 
Benefit offer from Abax Consulting Pty Ltd in relation to Development Consent N511/10 
for the dedication of land associated with the Multi-functional Creekline Corridor Land 
element of the Warriewood Valley Section 94 Contributions Plan, to a value of 
$82,127.87. 

 

 Further, it is appropriate that Council accept as part of the Material Public Benefits, the 
timing of payment of the Section 94 cash component and interest levied at an offered 
market rate of 6% for the period in 2.2 above. 

 

 This agreement should be legally binding and include appropriate terms and conditions 
to ensure that there is timely dedication of land, proportional with the land being made 
available for residential development.  This will ensure that as the subdivision and 
development processes are completed, all appropriate provision of infrastructure will 
have occurred. 

 

 To effect this process, it is appropriate that the General Manager be appropriately 
authorised to enter into a legal agreement and be in a position to deal with any adverse 
variations up to $50,000 and any adverse variation in the timing of cash payments. 

 
2.4 Financial Implications 
 

The Material Public Benefit offer is in accordance with the values prescribed in the 
Warriewood Valley Section 94 Contributions Plan for the specified development.  Accepting 
the offer will facilitate provision of infrastructure in accordance with the Plan without 
adverse budgetary impact. 
 

2.5 Policy Implications 
 

The acceptance of this Material Public Benefit offer does not affect any Council policy. 
 

 
3.0 SUSTAINABILITY ASSESSMENT  

3.1 Supporting & Connecting our Community (Social) 

3.1.1 No affect on this asessment 

3.2 Valuing & Caring for our Natural Environment (Environmental) 

3.2.1 The provision of creekline land is required as part of the development consent and 
the offer of land rather than a cash component will address that consent condition. 

3.3 Enhancing our Working & Learning (Economic) 

3.3.1 The cost of the land dedication has been valued and represents an appropriate 
contibution that can be deducted from the Sec 94 cash contibutions to be paid by 
the developer. The land offer does not adversely affect the contributions to be 
received from the developer as the land has been approriately costed and suitable 
interest rate panalties attached to the deal should it not proceed. 
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3.4 Leading an effective & Collaborative Council (Governance) 

3.4.1 Council has in the past accepted MPB agreements which is an acceptable and 
effective way of obtaining land for Section 94 purposes. 

3.5 Integrating our Built environment (Infrastructure) 

3.5.1 No affect on this assessment 

 

 
4.0 EXECUTIVE SUMMARY 
 
To consider an offer for the dedication of land in lieu of monetary contributions levied on 
development of Sector 101 of the Warriewood Valley Land Release under the Warriewood Valley 
Section 94 Contributions Plan. 
 
Council granted Development Consent No N0511/10 to facilitate subdivision and residential 
development within Sector 2 of the Warriewood Valley Land Release on 14 July 2011. 
 
The developer is required to make Section 94 contributions for provision of facilities and services.   


 

 
RECOMMENDATION 
 
1. That Council accepts the Material Public Benefit offer for the provision of infrastructure to a 

value of $82,127.87 in relation to Development Consent N0511/10, and provides a credit 
against the outstanding Section 94 contributions. 

 
2. That Council accepts the proposed deferral payment of the cash component for the balance of 

Section 94 contribution monies for a period of up to 6 months and payment of interest of 6% 
thereon. 

 
4. That the General Manager be authorised to enter into and endorse a legal agreement binding 

the applicant to the Material Public Benefit offer.  This agreement is to include appropriate 
terms to ensure satisfactory and timely dedication of land that meet with the requirements of 
the Warriewood Valley Section 94 Contributions Plan. 

 
That the General Manager be authorised to affix the Seal of Council to all necessary 
documentation as required. 
 
 
Report prepared by 
 
 
 
Jeremy Wardell, Principal Officer, Risk & Developer Contributions 
 
 
Warwick Lawrence 
MANAGER, ADMINISTRATION & GOVERNANCE 
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C8.4 Land and Environment Court Decision - 14-18 Boondah 
Road, Warriewood 

 
Meeting: Community Recreation and Economic  

Development Committee 
Date: 4 October 2011 

 

 
STRATEGY: Land Use & Development 
 
ACTION:         Co-ordinate Land Use Planning component of Land Release 
 

 

PURPOSE OF REPORT 
 
To provide the judgement of the Land and Environment Court in the action by Council challenging 
legal aspects of the decision to approve the Concept Approval and Project Approval for 445 
Dwellings at 14-18 Boondah Road Warriewood. 
 
1.0 BACKGROUND 

1.1 Council on 21/3/11 revolved to challenge the decision of the State Government’s Planning 
Assessment Commission (PAC) made on 18/1/11. 

1.2 The Land and Environment Court has now dismissed Council’s action (Attachment 1). 

2.0 ISSUES 

2.1 The Court decision dismissed Council’s concerns with the Planning Assessment 
Commission’s decision which was based on legal argument, not merit. 

2.2 Costs are reserved.  The legal costs associated with the action are approximately 
$280,000. 

2.3 A separate report on this agenda provides Council’s Barrister’s review of the Court decision  

 

 
3.0 SUSTAINABILITY ASSESSMENT  
 
 A sustainability assessment is not required 
 

 
4.0 EXECUTIVE SUMMARY 

4.1 Council’s appeal on legal grounds was dismissed. 

 

 
RECOMMENDATION 
 
That the decision of the Land and Environment Court be noted. 
 
Report prepared by 
 
Steve Evans 
Director, Environmental Planning & Community



 

Agenda for the Council meeting to be held on 4 October 2011 Page 62 

ATTACHMENT 1 
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Natural Environment Committee 
 
 
 

 
 
 

9.0 Natural Environment Committee Business 
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C9.1 Minutes of the Planning an Integrated Built Environment 
Reference Group Meeting held on 17 August 2011  

 
Meeting: Natural Environment Committee Date: 4 October 2011 
 

 
STRATEGY: Business Management 
 

ACTION: Maintain and Service Council’s Range of Committees 
 

 
 

PURPOSE OF REPORT 

To present to Council for consideration, the Planning an Integrated Built Environment Reference 
Group Minutes of 17 August 2011. 
 

1.0 BACKGROUND 

1.8 The Planning an Integrated Built Environment Reference Group was established by Council 
to consider matters involving goals and initiatives contained in the key direction of Council’s 
Strategic Plan – Integrating Our Built Environment. 

1.9 The strategic objectives within the associated key direction are: 

 Asset Management Coordination Strategy 
 Energy Efficiency Strategy 
 Land Use & Development Strategy 
 Town & Village Strategy 
 Transport & Traffic Strategy 

1.10 To fulfil its role, the Planning an Integrated Built Environment Reference Group provides: 

 a link between Council and the community which enhances communication about 
the strategic direction of Council initiatives; 

 input from Council and the community (historical, social and environmental) when 
considering possible solutions; 

 consideration of implications from strategic initiatives and their likely impact on the 
local community; and feedback to Council on behalf of the community. 

  
 

2.0 ISSUES 

 
2.1 PIBE4.1 – Encouraging Use of Public Transport and Alternative Means of Travel 
 
 REFERENCE POINT 
 

 That SHOROC be invited to give a presentation to the PIBE Reference Group with an 
update  on Future Transport. 

 That Members support the SHOROC initiative for the Rapid Transit System 
 That the Reference Group supports further development of the Park and Ride System  
 The Reference Group would like to see the implementation of the Integrated Ticketing 

System. 
 The Reference Group would like to see an improvement to bus services to areas off 

Pittwater Road especially to areas such as Elanora, Warriewood, Mona Vale, Church 
Point and Avalon. 

 That Council consider improving facilities for securing bikes and bike lane pathways. 
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 That Council encourage the State Government to provide an integrated electronic ticket 
system as done by other states, e.g. Travel Smart in Western Australia or Go Card in 
Queensland. 

 That Council encourage clubs and pubs to provide a courtesy bus system which may 
alleviate late night transport tissues. 

 
2.2 PIBE4.2 – Mona Vale Road – Road Widening Status 
 

REFERENCE POINT 
 

 Council continue to raise with the RTA issues regarding the increase of road kill along 
Mona Vale Road near Garigal National Park, bushland near McCarrs Creek Road and 
that this matter be taken into consideration in the planning and design of the widening 
of Mona Vale Road.  
 

 

 In addition to this, that plans for Mona Vale Road incorporate public transport options. 
 
2.3 PIBE4.3 – Pedestrian Crossing Facility – Barrenjoey Road, Avalon Beach 

 
REFERENCE POINT 
 
 Noted 

 
2.4 PIBE4.4 – Walks & Rides Masterplan 

 
REFERENCE POINT 
 
 That Reference Group members are encouraged to provide submissions whilst the 

Walks and Rides Masterplan is on public exhibition until the 29 August 2011. 
 
2.5 PIBE4.5 – Elanora Heights Village Centre Masterplan  

 
REFERENCE POINT 

 
 The process to begin a Masterplan for Elanora Heights be supported.  

 
2.6 PIBE4.6 – Sustainability Principals and Checklist Marketing Program and Content  
 

REFERENCE POINT 
 

 This Item is to be raised and finalized at the November meeting. 
 
 
2.7 PIBE4.7 – Discussion Topics for Future PIBE Agenda 
 
            REFERENCE POINT 
 

 An email is to be sent to Reference Group members regarding items for future 
discussions.  

 Council to provide an update on the on Strategic Review of Strategic Buffer 
Warriewood at the next meeting 
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3.0 SUSTAINABILITY ASSESSMENT 

This report does not require a sustainability assessment. 
 
 

 

4.0 EXECUTIVE SUMMARY 

4.1 To present to Council the Reference Points of the Planning an Integrated Built Environment 
Reference group contained in the minutes of the meeting of 17 August 2011. 

 

 
RECOMMENDATION 
 
That the Minutes of the Planning an Integrated Built Environment Reference Group meeting 
(Attachment 1)  of 17 August 2011 be noted. 
 
 
 
 
Report prepared by 
 
 
 
Steve Evans 
DIRECTOR, ENVIRONMENTAL PLANNING & COMMUNITY 
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ATTACHMENT 1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Minutes 
 
Planning an Integrated Built Environment 
Reference Group 

held in the Training Room at the Coastal Environment Centre, Lake 
Park Road, Narrabeen on          

17 August 2011 
 
Commencing at 4:11pm  
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Attendance: 
 
Members of the Committee: 
 
Cr Bob Dunbar, Chairperson 
 
Community Group Representatives: 
 
Avalon Preservation Association, Mr Peter Mayman 
Bayview – Church Point Residents Association, Mr David Shields 
Clareville and Bilgola Plateau Residents Association, Mr Geoff Sheppard 
Clareville and Bilgola Plateau Residents Association, Mr Ray Mills 
Climate Action Pittwater, Mrs Linda Haefeli 
Friends of Narrabeen Lagoon Catchment Committee, Ms Jacqui Marlow 
Ingleside Residents Landcare Group Inc., Mr David Palmer 
Newport Residents Association, Ms Selena Webber 
Newport Residents Association, Ms Susan Young 
Newport Residents Association, Mr Richard Links 
Palm Beach & Whale Beach Association, Mr Bruce James 
Pittwater Resident Representative, Ms Selena Griffith 
Pittwater Resident Representative, Mr James Owen 
Scotland Island Residents Association, Mr Greg Roberts 
 
Council Advisors: 
 
Mr Steve Evans, Director Environmental Planning and Community 
Mr Andrew Pigott, Principal Strategic Planner 
Mr Paul Davies, Principal Engineer Strategy, Investigation and Design 
Ms Jane Mulroney, Community Engagement Officer – Corporate Strategy 
Ms Sherryn McPherson, Administration Officer/Minute Secretary 
 
 
 
 
 
 
 
 
 
 
 
 

All Pittwater Council’s Agenda and Minutes are available on Pittwater’s website at 
www.pittwater.nsw.gov.au 
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1.0 Apologies 
 

REFERENCE GROUP RECOMMENDATION 
 
That apologies be received from: 
  
 Ms Natasha Connolly, Pittwater Resident Representative 
 Ms Joy Purvis, West Pittwater Community Association 
 Ms Merinda Rose, Palm Beach & Whale Beach Association  
 Mr Steve Richmond, Bayview – Church Point Residents Association 
 Ms Julia Alston Pittwater Resident Representative,  

 
and leave of absence be granted from the Planning an Integrated Built Environment Committee 
Reference Group Meeting held on 17 August 2011. 
 
 

(Ms Selena Griffith / Mr Ray Mills) 
 

 

 

2.0 Declarations of Pecuniary Interest - Nil 
 
 

 

 

3.0 Confirmation of Minutes 

 
REFERENCE GROUP RECOMMENDATION 

 
That the Minutes of the Planning an Integrated Built Environment Committee Reference Group 
Meeting held on 18 May 2011 be confirmed as a true and accurate record of that meeting. 
 

(Ms Selena Webber / Mr Peter Mayman) 
 

 
 

 
 

4.0 Discussion Topics 
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PIBE4.1 Discussion Paper on Encouraging Use of Public Transport 
and Alternative Means of Travel   

 
Proceedings in Brief 
 
Mr Paul Davies, Principal Engineer, Strategy, Investigation and Design addressed the Reference 
Group on this Item.  
 

 

 

Matters arising from the Discussion Paper 
 
Public Transport in the area is very hard for the older generations to utilise due to mobility reasons.  
 
The L90 bus service works well but does not extend as far as the Elanora Heights area. In Elanora 
Heights on Sundays, no buses run at all. This is proving very difficult for all residents and raising 
concern in the community as to how people with disabilities / the elderly can commute to important 
destinations e.g. Hospitals. Sydney's public transport system is very expensive in comparison to 
other states and cities. Utilising buses to commute from Elanora Heights to the City involves 
catching a minimum of 2 buses with each time you change services costs you an additional fare. 
Catching the train in other suburbs is cheaper and is only 1 fare regardless of how many trains you 
catch. This is an issue that the State Government needs to review.  
 
 

Q:  Can we introduce a shuttle bus service from major bus stops to areas such as Elanora 
Heights and places where public transport does not extend to and assist people getting to 
work and elderly residents to various destinations?. 

 
A: Implementing smaller buses over the bigger buses come at a significant cost to the 

 community as  they are usually non economical. Additional funding will be required to run a 
small local bus service.  

 
Q: Is it possible to introduce weekend bus services to Elanora Heights as it is difficult for the 

residents to commute to various locations without relying on a vehicle to drive them to a 
specific location where they can catch public transport which defeats the purpose of leaving 
the cars at home. The demographic in the area is getting younger and in the future could 
potentially be a social problem if they are confined to the area and have no alternate 
options.  

 
A: Bus services in this area over the weekends have been trialled in the past but were 

unsuccessful and therefore not made permanent.  
 
Discussion 
Cleanliness and managing passengers on public transport is also a concern as some passengers 
are utilising these services when intoxicated and have no respect for the buses or other 
passengers on board. The RTA need to implement rules and regulations for managing passengers 
utilising public transport.  
 

The introduction of the Electronic Ticketing System is back on the agenda for the State 
Government. This will make it cheaper and more convenient for passengers and is uniform with 
practices across Queensland and Western Australia.  
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The State Government is looking at changing bus routes to assist the Northern Beaches 
Community and reducing the amount of bus routes which are not economically viable. SHOROC is 
also working with State Government seeking options for the Rapid Transport System from the 
Northern Beaches to the City.  
 

SHOROC gave a presentation at the 16 February 2011 PIBE Reference Group Meeting and 
provided brochures with the overview of the Future transport systems for the Northern Beaches.  
 

SHOROC is undertaking a Feasibility Study into the rapid bus transport system which involves a 
tunnel from Neutral Bay to Wynyard to solve the problems of buses backing up along the Sydney 
Harbour Bridge.  
 
It would be beneficial if there was available above / underground moving footways to service the 
buses stopping at Queen Victoria Building etc to assist people getting off buses and being able to 
walk to the next destination. 
 
The road system is going to become an issue in the future as the population grows in the area. 
Light rail along Mona Vale Road would be a good option, the area can not service heavy rail but 
light rail would be definitely assist local residents and be beneficial for the environment and 
reducing traffic.  
 

Q: Is a possible rail / road tunnel to the northern beaches an option, such as a system similar 
to the Eastern Suburbs link to Bondi which has been proved successful and time saving? 

 
A: It would be very difficult and costly to build.  Middle Harbour is so deep that trains could not 

surface for several kilometres either side so it's probably not really a feasible option. 
 
Q: Are there unused tunnels under Sydney Harbour already existing? 
 
A: Yes, some tunnels do exist.   
 
Q: Is a rail system to Ingleside achievable? 
 
A: It is achievable from an engineering perspective however cost constraints would be an 

issue.  
 

Q: How can we encourage the community to continually utilise public transport? 
 
A: Making transport regular, safe and reasonable in cost.  The Government is pushing for 1 

carpark per house / unit to encourage transport over driving but is only appropriate where 
alternate reasonable transport is available.  

 

Park and Ride at Rat Park areas are being highly utilised however some people are complaining 
with the Newport location that it is to close to the beach and in the long term will affect there 
vehicles.  Mona Vale and Warriewood is almost at full capacity every day and working well.  
 

Q: Is it a possibility to introduce additional Ferry options into Pittwater? 
 
A: Private Enterprises usage of wharves costs the community a large amount in maintaining 

wharves.  Private companies would need to contribute to maintaining these facilities. Palm 
Beach to Central Coast Ferry is very effective and utilised highly by commuters.  

 
 

 

REFERENCE POINT 
 

1. That the Planning an Integrated Built Environment Reference Group note the report. 
 

2. That SHOROC be invited to give a presentation to the PIBE Reference Group with an 
update on Future Transport. 
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3. That Members support the SHOROC initiative for the Rapid Transit System 
 

4. That the Reference Group supports further development of the Park and Ride System  
 

5. The Reference Group would like to see the implementation of the Integrated Ticketing 
System. 

 

6. The Reference Group would like to see an improvement to bus services to areas off 
Pittwater Road especially to areas such as Elanora, Warriewood, Mona Vale, Church Point 
and Avalon. 

 

7. That Council consider improving facilities for securing bikes and bike lane pathways. 
 

8. That Council encourage the State Government to provide an integrated electronic ticket 
system as done by other states, e.g. Travel Smart in Western Australia or Go Card in 
Queensland. 

 

9. That Council encourage clubs and pubs to provide a courtesy bus system which may 
alleviate late night transport tissues. 

 

(Mr Selena Webber / Mr Ray Mills) 
 

 

 

PIBE4.2 Mona Vale Road - Road Widening Status   
 
Proceedings in Brief 
 

Mr Paul Davies, Principal Engineer Strategy, Investigation and Design addressed the Reference 
Group on this Item.  
 

Council will be meeting with the Road Traffic Authority (RTA) on the 28 August.  
 

Public consultation on widening of Mona Vale Road will be managed through the RTA website.  
 

The study and investigation into the widening of the road will cost approx $500,000. 
 

The widening of Mona Vale Road will assist in reducing traffic conditions in the area which will be 
better for the environment. 
 
Concern was raised for the ‘road kill’ on Mona Vale Road and any future redesign the would need 
to include appropriate barriers and corridors to be constructed. 
 
 

REFERENCE POINT 
 

1. That the Planning an Integrated Built Environment Reference Group note the report. 
 

2. Council continue to raise with the RTA issues regarding the increase of road kill along 
Mona Vale Road near Garigal National Park, bushland near McCarrs Creek Road and that 
this matter be taken into consideration in the planning and design of the widening of Mona 
Vale Road.  

 
 

3. In addition to this, that plans for Mona Vale Road incorporate public transport options. 
 

(Mr Greg Roberts / Mr Geoff Sheppard) 
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PIBE4.3 Pedestrian Crossing Facility - Barrenjoey Road, Avalon 
Beach   

 
Proceedings in Brief 
 
Mr Paul Davies, Principal Engineer Strategy, Investigation and Design addressed the meeting on 
this Item. 
 
The Council is still working on the Avalon Surf Club building and the Centre of Avalon Village 
(Intersection of Old Barrenjoey Road and Avalon Parade) as primary focal points.  The walking 
distances via the signalised pedestrian lights compared to the pedestrian bridge route are almost 
identical in length. 
 
 

REFERENCE POINT 
 
That the Reference Group note the report. 

(Ms Linda Haefeli / Mr James Owen) 
 
 

 

 

PIBE4.4 Walks & Rides Masterplan   
 
Proceedings in Brief 
 
Mr Paul Davies, Principal Engineer Strategy, Investigation and Design addressed the meeting on 
this Item. 
 

Warriewood Valley is to be linked with the shared footpath system near Narrabeen Lagoon.  

Council is currently seeking an endorsement for the draft Masterplan.  

The revised priorities include the implementation for additional footpaths in various locations mainly 
along local roads.  

Maps will be updated to include the existing shared paths and future paths in accordance with the 
current schedule. Council will be organising an online mapping system of the Pittwater Area.  

Available funds are currently creating footpaths. Additional footpaths and shared footpaths will be 
created utilising the Special Rate Variation (SRV) funding.  

 
 

Matters Arising from the Discussion: 
 
Q: Are pedestrian refuges being used in the Masterplan for major roads?  
 
A: A starter program is being created to upgrade existing refuges in the area with an additional 

program to include more refuges. Priority will be given to refuges and crossings to be 
integrated into other hot spot areas however additional funding will be required. Receiving 
funding from RTA for these programs has been generally unsuccessful. Council has 
approached the RTA for many years for assistance in this matter with no funding being 
received from them in over 30 years. Federal Government will fund roads to recovery 
projects. Funding for building additional footpaths will also pay for the upgrading of kerbs 
and guttering.  
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Q: How can the community help support the Council with additional funding for the footpaths? 
 
A: Council receives input from the community to determine the priorities for footpaths with 

Council making the final decision in regards to allocating funds to specific areas. The 
capital works program is currently between $6 – 8 million which the SRV will also provide 
assistance. This matter realistically can only be raised when Council is discussing the 
Budget and Delivery Plan. Increasing the level of funds allocated to footpaths is an issue 
the community can raise at the time of the next Budget and Delivery Plan.  

 
Priorities need to be established with a focus on areas that contain blind corners and 
require additional lighting. A large majority of the Pittwater area requires additional 
footpaths and the Council is planning to allocate funding to as many hot spots as possible.  

 
 

REFERENCE POINT 
 
1. That the report be noted. 
 
2. That Reference Group members are encouraged to provide submissions whilst the Walks 

and Rides Masterplan is on public exhibition until the 29 August 2011. 
 

(Mr Peter Mayman / Ms Jacqui Marlow) 
 

 

 

PIBE4.5 Elanora Heights Village Centre Masterplan Report to PIBE 
Reference Group   

 
Proceedings in Brief 
 
Mr Andrew Piggott, Principal Officer Strategic Planning addressed the meeting on this Item. 
 
 

 
MATTERS ARISING FORM THE DISCUSSION 
 
A consultation process is currently being organised for the Masterplan.  
 
Notification for the area relating to the map should go out to the whole of the Elanora Heights 
Community for consultation, not just the effected area. Local Resident Associations should be 
assisting in providing community awareness.  
 
The consultation process for the Masterplan will involve a workshop for residents who will be 
invited to attend. The process will include an interactive workshop to gather ideas about key 
concepts and design principals. Business owners and resident community centre users will be 
involved in addition to residential home owners.  
 
A web based Google mapping tool will also be introduced so the community can allocate 
improvements to the area, such as parking, planting etc. The community will be able to add 
comments about their rationale for these improvements.  
 
Currently Elanora Heights does not have a residents association which would be highly beneficial 
and recommended for the future. Community residents can organise a meeting at the community 
hall and invite the whole of Elanora Heights to get together to discuss the Masterplan and forward 
ideas and outcomes to council.  
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Q: How will the works in the Centre be paid for? 
 
A: The improvements of the private domain areas will be the responsibility of private land 

owners and the public domain will be managed by Council with money for the Masterplan 
being allocated in the budget for Elanora Heights. The figures are in the Budget and 
Delivery Plan is approx $300K from memory. 

 
 
 

REFERENCE POINT 
 

The process to begin a Masterplan for Elanora Heights be supported.  
 

 
(Mr Greg Roberts / Mr Geoff Sheppard) 

 
 

 

PIBE4.6 Sustainability Principals and checklist marketing Program 
and content Update 

 
Proceedings in Brief 
 
Greg Roberts of the Scotland Island Residents Association addressed the Reference Group 
regarding this item 
 
 

REFERENCE POINT 
 

This Item is to be raised and finalized at the November meeting. 
 

(Mr Greg Roberts / Ms Selena Griffith) 
 

 

 
 
 
 
 

PIBE4.7 Discussion Topics for Future PIBE Agendas 
 
Proceedings in Brief 
Jane Mulroney, Community Engagement Officer addressed the Reference Group regarding this 
item 
 
As time was limited it was suggested that the Community Engagement Officer circulate information 
via email and final decisions about this can be made at the next meeting.  
 
 

REFERENCE POINT 
 
1. An email is to be sent to Reference Group members regarding items for future discussions.  
 
2. Council to provide an update on the on Strategic Review of Strategic Buffer Warriewood at the 

next meeting.  
 

(Ms Linda Haefeli / Mr Ray Mills) 
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5.0 Emerging Business - Nil 
 
 

 

 

6.0 Next Meeting 
 

COMMITTEE RECOMMENDATION 
 
That the next meeting of the Planning an Integrated Built Environment Reference Group Meeting 
will be held on 16 November 2011 at Coastal Environment Centre commencing at 4.00pm 
 

 (Ms Merinda Rose / Mr Peter Mayman) 
 

 
 
 
 
 
 

THERE BEING NO FURTHER BUSINESS 
THE MEETING CONCLUDED AT 6.15pm 

ON WEDNESDAY, 17 AUGUST 2011. 
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C9.2 Minutes of the Narrabeen Lagoon Floodplain Risk 
Management Working Group Meeting on 1 September 2011  

 
Meeting: Natural Environment Committee Date: 4 October 2011 
 

 
STRATEGY: Community Engagement, Education & Awareness 
 
ACTION: Undertake community consultation regarding all major Councils plans and 

projects 
 

 

PURPOSE OF REPORT 

To consider the Minutes of the Narrabeen Lagoon Floodplain Risk Management Working Group 
(NLFRMWG) meeting held at Pittwater Council on 1 September 2011 (refer Attachment 1).   
 

1.0 BACKGROUND 

1.1 The NLFRMWG is a forum that assists Warringah and Pittwater Councils in the preparation, 
development and implementation of floodplain management plans for Narrabeen Lagoon.  
The Working Group is administered on a rotational basis with Warringah Council and this 
function currently resides with Pittwater Council. 

2.0 ISSUES 

2.1 Narrabeen Lagoon Flood Study - An update on the progress of the Narrabeen Lagoon 
Flood Study was provided and the dedicated website for the Flood Study was previewed at 
the meeting (http://gis.wbmpl.com.au/narrabeenlagoon).  Whilst the release of community 
consultation as part of Stage 1 of the project has been slightly delayed, Stage 1 outcomes 
will be completed in September 2011. The delays do not impact on the other project stages 
as work commenced concurrently with Stage 1.  Both the hydrological and hydraulic models 
have been set up. The date for completion of Stage 2 Hydrological modelling is October 
2011, and the Stage 3 Hydraulic Modelling is April 2012.  The anticipated date for 
completion of the Flood Study remains on track for March 2013. It was emphasised during 
the meeting that Pittwater Council wishes to obtain the results from the modelling as soon 
as practicable given the urgency of strategic planning projects in the Warriewood Valley 
area. 

 

2.2 Narrabeen Lagoon Flood Mitigation (Entrance Clearance) – Preparation is underway on 
the 2011 entrance clearance operation. In collaboration with project partners Pittwater 
Council and the Office of Environment and Heritage (OEH), Warringah Council has 
engaged consultant Cardno to undertake the Project Management component of the 
project.  Tenders for the construction component of the project closed on 11 July 2011, and 
the Tender Evaluation Panel (which included members from Warringah Council, Pittwater 
Council and the OEH) has identified a preferred contractor.  It is expected that works will be 
completed by early December.  

 The cost of the project including the environmental assessment and approvals, project 
management and construction works is estimated to be up to $1,200,000.   
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 The State Government will provide two-thirds of the project’s cost under its Floodplain 
Management Program. The remainder will be split evenly between Pittwater Council 
($200,000) and Warringah Council ($200,000). 

 The opportunity to establish a memorandum of understanding (MOU) in recognition of the 
obligations of both Pittwater and Warringah Councils towards future Narrabeen Lagoon 
entrance clearance operations is being considered. A draft MOU has been recently 
prepared by Pittwater Council and has been circulated to Warringah Council for comment. 

2.3 Northern Beaches Flood and Coastal Storms Education Strategy – Manly, Warringah 
and Pittwater Council’s are working with the State Emergency Services (SES) to develop a 
Northern Beaches Flood and Coastal Storms Education Strategy. The Strategy aims to 
improve community knowledge, attitude and actions towards flooding and other coastal 
hazards on the Northern Beaches by implementing a participatory, tailored and ongoing 
education program that builds flood resilience within the Northern Beaches community. A 
MOU among the councils and the SES is currently in draft. The MOU will outline an 
understanding for joint website design and maintenance and will ensure the ongoing 
progress and review of the Strategy. Community and Stakeholder involvement in the 
development of the Strategy will be required prior to finalisation. 

 

3.0 SUSTAINABILITY ASSESSMENT  
 

This report does not require a sustainability assessment. 
 

4.0 EXECUTIVE SUMMARY 

4.1 The Narrabeen Lagoon Flood Study is progressing with the release of a dedicated 
webpage as part of the community consultation, and the setting up of the hydrologic and 
hydraulic models.  The anticipated date for completion of the Flood Study remains on track 
for March 2013.  

4.2 Preparations are underway for the 2011 Narrabeen Lagoon entrance clearance operation 
with a preferred contractor selected, and the project management consultant engaged. It is 
expected that works will be completed by early December.  

4.3 Manly, Warringah and Pittwater Council’s are working with the State Emergency Services 
(SES) to develop a Northern Beaches Flood and Coastal Storms Education Strategy. A 
MOU among the councils and the SES is currently being established.  

 

 
RECOMMENDATION 
 
That the minutes of the Narrabeen Lagoon Floodplain Risk Management Working Group 
(NLFRMWG) Meeting held at Pittwater Council on 1 September 2011 be noted. 
 
 
 
 
Report prepared by 
 
 
Jennifer Pang 
MANAGER, CATCHMENT MANAGEMENT & CLIMATE CHANGE 
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ATTACHMENT 1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Minutes 
 
Narrabeen Lagoon Floodplain Risk 
Management Working Group 

Held in the Conference Room, Mona Vale Customer Service Centre, Village 
Park, 1 Park Street, Mona Vale on 

1 September 2011 

Meeting commenced at 5:06pm  
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Attendance: 
 
 
 
Pittwater Council Members 
 
Cr Harvey Rose  
Cr David James 
 
Warringah Council Members 
 
Cr Conny Harris 
Cr Michelle Ray  
 
Citizen Representatives & Stakeholder Representatives 

 
Mr Richard Steven (Pittwater) 
Mr Philip Oswald (Pittwater) 
Dr Paul Hackney (Warringah) 
Ms Joy Gough (Narrabeen Lakes Sailing Club) 
Mr Andy Gough (Friends of Narrabeen Lagoon Catchment Inc) 

 
 

State Government Representatives 
 
Mr Brendan Barrett (Sydney Academy of Sport and Recreation) 

 
 

and the following Council Advisors 
 
Ms Jennifer Pang (Pittwater) 
Ms Sue Ribbons (Pittwater) 
Mr Todd Dickinson (Warringah) 
Ms Debbi Millener (Warringah) 
Mr Adrian Turnbull (Warringah) 
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1.0 Apologies 

 
 

WORKING GROUP RECOMMENDATION 
 
That apologies be received and accepted from: 
 
  Cr Jacqueline Townsend (Pittwater) 
 Cr Jason Falinski (Warringah) 
 Mr David Loomes (Warringah)  
 Mr Steve Black (NSW Maritime) 
 Mr Marcel Green (Fisheries Ecosystems, Industry and Investment NSW) 
 Mr Greg Davis (Office of Environmental & Heritage) 
 Mr Anthony Ryan (Crown Lands Division) 
  Mr Tony Carr (Friends of Narrabeen Lagoon Catchment Inc.) 
  Mr Chris Hunt, Director Urban & Environmental Assets (Pittwater) 
 
and leave of absence be granted from the Narrabeen Lagoon Floodplain Risk Management 
Working Group Meeting held on 1 September 2011 

 
(Cr Harris / Cr Ray) 

 
Note:   
 
Mr Andy Gough attended as alternate member representing the Friends of Narrabeen Lagoon 
Catchment Inc. 
 
 

 

 

2.0 Declarations of Pecuniary Interest 

 
 
Nil. 
 

 

 

3.0 Confirmation of Minutes 

 
WORKING GROUP RECOMMENDATION 

 
That the Minutes of the Narrabeen Lagoon Floodplain Risk Management Working Group Meeting 
held on 12 May 2011 be confirmed as a true and accurate record of that meeting. 
 

(Cr Ray / Cr James) 
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4.0 Committee Business 

 
 

 

 
 

NLF4.1 Narrabeen Lagoon Flood Study  

 
Proceedings in Brief 
 
Ms Debbi Millener, Floodplain Management Officer (Warringah Council) addressed the meeting on 
this item. 
 
 
 

 
WORKING GROUP RECOMMENDATION 

 
1. That the Working Group notes the information contained in the report. 
 
2. That staff provide the relevant figures to the Narrabeen Lagoon Floodplain Risk 

Management Working Group Committee as soon as possible given the urgency in terms of 
the future development of Warriewood Valley.  

 
(Cr James / Cr Harris) 

 
 

 
 

 

NLF4.2 Narrabeen Lagoon Flood Mitigation (Entrance Management)  

 
 
Proceedings in Brief 
 
Mr Todd Dickenson, Manager, Natural Environment (Warringah Council) and Ms Jennifer Pang, 
Manager, Catchment Management & Climate Change (Pittwater Council) addressed the meeting 
on this item. 
 
 
 

 
WORKING GROUP RECOMMENDATION 

 
That the Working Group notes the information contained in the report. 
 

(Cr Ray / Cr Harris) 
 



 

Agenda for the Council meeting to be held on 4 October 2011 Page 163 

 
 

 

NLF4.3 Northern Beaches Flood and Coastal Storms Education 
Strategy  

 
 
Proceedings in Brief 
 
Ms Sue Ribbons, Principal Officer, Floodplain Management (Pittwater Council) addressed the 
meeting on this item. 
 
 
 

 
WORKING GROUP RECOMMENDATION 

 
That the information regarding the Northern Beaches Flood and Coastal Hazard Education 
Strategy be noted. 
 

(Cr Harris / Cr Ray) 
 

 
 

 

 

5.0 General Business 

 
 

5.1 Narrabeen LagoonWatch 
 
 
Ms Sue Ribbons, Principal Officer, Floodplain Management (Pittwater Council) addressed the 
meeting, providing a demonstration of an interactive website providing real time rainfall and water 
level monitoring system for Narrabeen Lagoon.   
 
This management system has been developed by Manly Hydraulics Laboratory (MHL) and the 
Unisearch Water Research Laboratory for Warringah and Pittwater Councils.   It provides early 
flood warning and predictions as well as a cost efficient means of flood mitigation and, potentially, 
water quality management.  
 
The Narrabeen LagoonWatch page on the MHL website can be found at:- 
 
 

http://mhl.nsw.gov.au/www/lw_start.html 
 
Links are also provided via the Pittwater Council and Warringah Council websites. 
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6.0 Next Meeting  

 
 

The next meeting of the Narrabeen Lagoon Floodplain Risk Management Working Group is 
scheduled to be held on 1 December 2011, commencing at 5.00pm in the Conference Room at the 
Mona Vale Customer Service Centre, Village Park, 1 Park Street, Mona Vale. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THERE BEING NO FURTHER BUSINESS 
THE MEETING CONCLUDED AT 6.08PM ON  

THURSDAY 1 SEPTEMBER 2011 
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Council Meeting 
 
 
 
 

 

 
 

10.0 Adoption of Community, Recreation and Economic 
 Development Committee Recommendations 
 
 
 
 

 
 
 

11.0 Adoption of Natural Environment Committee 
 Recommendations 
 
 
 
 
 

 
 
 

12.0 Councillor Questions 
 
 
 
 
 

 
 

Committee of the Whole 
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13.0 Confidential Items 
 
Pittwater Council is committed to, and has fostered, the practice of open local government.  Some 
matters, however, are of a sensitive nature and are dealt with in Closed Session.  The nature of 
such matters are contained within Section 10A(2) of the Local Government Act, 1993, the text of 
which is recorded within the recommendation hereunder. 
 
(i) That in the public interest, and pursuant to Section 10A(2) of the Local Government Act, 

1993, the Council move into Closed Session to consider Item C13.1 – 14-18 Boondah Road, 
Warriewood – Court Action 

 
(ii) That pursuant to Section 10A(2) of the Local Government Act, 1993, the press and public be 

excluded from the proceedings of the Committee of the Whole on the basis that the items to 
be considered are of a confidential nature, that reason in this instance being: 

 
 (a) personnel matters concerning particular individuals (other than Councillors); 

 
2. The grounds on which a meeting is closed to the public must be specified in the 

decision to close the meeting and recorded in the minutes of the meeting. 
 
3. A person (whether a Councillor or another person) is not entitled to be present at a 

meeting if expelled from the meeting by a resolution of the meeting. 
 
(iii) That the correspondence and reports relevant items considered in Closed Session be 

withheld from access to the press and the public. 
 
(iv) That upon resumption of the Council meeting in Open Session the General Manager (or 

nominee) report those resolutions made by the Committee of the Whole. 
 
 
 
Mark Ferguson 
GENERAL MANAGER 
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C13.1 14-18 Boondah Road, Warriewood - Court action  
 
Meeting: Council Date: 4 October 2011 
 

 
STRATEGY: Land Use & Development 
 
ACTION: Co-ordinate Land Use Planning component of Land Release 
 

 
CONFIDENTIAL CLAUSE 

 
This report is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 1993, which permits 
the Council to close the meeting to the public for business relating to the following: - 
 
(g) Advice concerning litigation, or advice that would otherwise be privileged from production in legal  proceedings 
 on the ground of legal professional privilege. 
 

 
PURPOSE OF REPORT 
 
To provide the Barristers consideration of the Judgement of the Land and Environment Court and 
opinion on appeal prospects (refer Attachment 1). 

 
1.0 BACKGROUND 

1.3 Council on 21/3/11 revolved to challenge the decision of the Planning Assessment 
Commission made on 18/1/11. 

1.4 The Land and Environment Court has now dismissed Councils action .A copy of the 
decision was provided to Councillors on the day of Judgment , has been separately 
provided at the Legal Briefing 4 October 2011 and is the subject of a report elsewhere on 
the agenda. 

1.5  Mr Leeming (SC) has provided his opinion on prospects of challenging the Courts decision 
(Attachment 1). 

2.0 ISSUES 

2.4 Mr Leemings (SC) , whilst raising “defects’ in Her Honours judgement relating to the issue 
of “certainty” (9)  states, inter alia, 

”…I think the most likely result is that an appeal will be dismissed , but nonetheless, 
I do not think an appeal is hopeless. I do regard the prospects of success as low “(1) 

   ” I think the prospects of success are low. What Council needs in order to succeed 
is to find two judges of appeal who are prepared to put to one side the fact that 
substantial work has occurred on site pursuant to the impugned approval, and then 
look carefully at the detail of what was approved and the divergences which 
occurred subsequently. I think that is possible, but unlikely ,to occur.” (15) 

2.5 Should Council wish to appeal the matter an appeal (or notice of intention to appeal which 
preserves the right to appeal for 3 months) would need to be filed by 10 October 2011. 

2.6 Should Council be successful the question as to what happens with the development under 
construction would need to be determined. 
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2.7 An unsuccessful appeal against the decision in the Court of Appeal would incur more costs. 

2.8 Should Council be successful in the Court of Appeal the Council would, in all likelihood , get 
a costs order against the Minister and Meriton relating to both the Land and Environment 
Court action and the Court of Appeal action.  

2.9 The question of costs against Council, which have been sought by Meriton and the Minister, 
remains to be resolved either by negotiation or by a costs hearing. Should Council 
challenge the decision unsuccessfully further costs would be incurred and costs of the 
Minister and Meriton would in all likelihood be against Council. Should Council be 
successful in a challenge, in all likelihood ,the costs of Council in both the Land and 
Environment Court action and the Appeal action would be awarded to Council. 

2.10 Should Council be successful in an appeal, the future of the development under 
construction and the voided approvals would be subject to further consideration by the 
Court as to discretion 

 

 
3.0 SUSTAINABILITY ASSESSMENT  
 
 A sustainability assessment is not required 
 

 
4.0 EXECUTIVE SUMMARY 

4.2 The Land and Environment Courts’ decision was not in Council’s favour 

4.3 Mr Leeming’s (SC) opinion (attached) is that Councils prospects are low on appeal 

4.4 Should Council wish to appeal or show intention to appeal the Court must be advised of 
such by 10/10/2011 

4.5 Costs against Council remain unresolved. Future costs would flow in an unsuccessful 
appeal but if council was successful costs would in all likelihood be retrieved in the current 
concluded action and in the Appeal action from the Minister and Meriton. 

4.6 It is unclear as to what would happen to the development under construction and the 
associated approvals. The Court would determine a forward path . 

 

 
RECOMMENDATION 
 
That the report be noted. 
 
 
 
 
Report prepared by 
 
 
 
 
Steve Evans 
Director of Environmental Planning and Community
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ATTACHMENT 1  
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Council Meeting 
 
 
 

 
 

14.0 Adoption of the Committee of the Whole Recommendation 
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APPENDIX 1 
 
 
 
 

 
Confidential  

Advice 
 

‘Advice Concerning 
Litigation’ 
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Building Professionals Board audit of building certification process, 
N0635/02 – 36 Heath Street, Mona Vale 

 
 

ADVICE CONCERNING LITIGATION  
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