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2.0 MINUTES OF PREVIOUS MEETING  

2.1 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 19 MAY 2021 

The Panel notes that the Minutes of the Northern Beaches Local Planning Panel held 19 May 
2021 were adopted by the Chairperson and have been posted on Council’s website. 
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3.0 PUBLIC MEETING ITEMS 
 
 

ITEM 3.1 DA2021/0006 - 10 JAMIESON PARADE, COLLAROY - 
DEMOLITION WORKS AND CONSTRUCTION OF A 
DWELLING HOUSE INCLUDING SWIMMING POOL AND SPA  

AUTHORISING MANAGER  Lashta Haidari 
TRIM FILE REF 2021/372657  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations  
 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the subject 
of 10 or more unique submissions by way of objection.  
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2021/0006 for demolition works and construction 
of a dwelling house including swimming pool and spa at Lot 14 Sec 22 DP 12012, 10 Jamieson 
Parade, Collaroy subject to the conditions set out in the Assessment Report.
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ITEM 3.2 DA2021/0311 - 2 THE CIRCLE, NARRAWEENA - DEMOLITION 
WORKS AND CONSTRUCTION OF A BOARDING HOUSE  

AUTHORISING MANAGER  Lashta Haidari 
TRIM FILE REF 2021/372675  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations 
3 DSAP Report  

 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the subject 
of 10 or more unique submissions by way of objection.  
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. DA2021/0311 for demolition works and construction of a 
Boarding House at Lot 7 DP 36192, 2 The Circle, Narraweena subject for the reasons set out in the 
Assessment Report. 

 



Executive Summary

The proposed development is for the construction of a two storey boarding house consisting of 12 'new 
generation' style boarding rooms and one managers room, seven car parking spaces, 3 motocycle 
spaces, bicycle parking, a common room and a laundry. The application is referred to the Local 
Planning Panel for determination as the application has received 31 submissions objecting to the 
proposed development. 

The application was referred to the 'Design Sustainability Review Panel' (DSAP) for feedback and
advice regarding the urban design, architecture and sustainability of the project. The DSAP were 
supportive of the proposal from the perspective of the building form, design and sustainability of the 
development and noted that this was a high quality design for a boarding house development. The 
proposed design of the building is considered satisfactory with regards to visual privacy, solar access 

DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number: DA2021/0311

Responsible Officer: Jordan Davies

Land to be developed (Address): Lot 7 DP 36192, 2 The Circle NARRAWEENA NSW 2099

Proposed Development: Demolition works and construction of a Boarding House

Zoning: Warringah LEP2011 - Land zoned R2 Low Density
Residential

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council 

Delegation Level: NBLPP

Land and Environment Court Action: No

Owner: Michael Philip Bennett

Applicant: Michael Philip Bennett

Application Lodged: 29/03/2021

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - Seniors Living

Notified: 07/04/2021 to 21/04/2021

Advertised: 07/04/2021

Submissions Received: 31

Clause 4.6 Variation: Nil

Recommendation: Refusal

Estimated Cost of Works: $ 2,152,700.00



and landscape design. 

A boarding house is a permitted land use within the R2 Low Density Residential Zone under the 
Warringah LEP 2011. A boarding house is also permitted with consent pursuant to the Affordable 
Rental Housing SEPP (ARHSEPP) and the application has been made pursuant to the ARHSEPP. 

Council has conducted a review of the suitability of the site with regards to access to public transport 
(bus services) against the definition of the 'accessible area' as outlined within the SEPP, which requires 
the site to be within 400m walking distance from a bus stop to be within the 'accessible area'. The 
applicant submits that the residents of the boarding house can access a bus stop within 400m by 
traversing a section of the adjoining grassy public reserve. However, Council's position is that this 
method of access is not in accordance with the definition of walking distance under the SEPPARH, as 
there is no public footpath through the reserve to provide equitable, practical and safe access for future 
residents of the boarding house. The alternative route via public roads and footpaths is 500m to the 
nearest bus stop, which does not constitute a 'high level of access' as required by Council's planning 
controls which would be applicable to the development given the site falls out of the 'accessible area' as 
defined by the SEPP.

Although the principle reason for recommending refusal of the application is the site is not suitable for a
boarding house as it does not provide adequate access to the nearest bus stop and given this style of 
development is a form of affordable housing which relies heavily on public transport (by virture of the 
minimum parking rate required under the SEPPARH) this issue is considered to have sufficient weight 
for refusal of the application. 

There are outstanding issues as raised by Council's development engineer and waster officer with 
regards to the location of the driveway in relation to a stormwater inlet pit, driveway width, impact upon 
Council's stormwater pipe and configuration of the bin storage area which are also reasons for refusal 
of the application. Although there is potential for these issues to be resolved by way of amended plans 
and additional information, there remains the fundamental issue of site suitability which prevents 
Council from supporting the proposal. Hence, the application is referred to the Panel in the current 
form. There is also limited opportunity to deal with all of these issues via a condition as there is tension 
at the front of the site resulting from the required driveway widening (as required by Council's traffic 
engineers), existing stormwater pit location and impact on the design of the waste storage room. 

The application was notified and advertised for a period of 14 days and 31 submission were received 
objecting to the proposal. The principle issues raised were safety and security, character of the
development within the R2 Low Density Zone, traffic safety and parking, access to public transport, 
overlooking and privacy of adjoining properties and the park.

Therefore, although the proposal is considered to be well designed and is supported by the DSAP with 
regards to the architectural merit and urban design of the development, the site is not considered 
suitable for a boarding house for the reasons outlined within this report and therefore the application is 
recommended for refusal due to the site not being suitable for the proposed development. 

PROPOSED DEVELOPMENT IN DETAIL

The proposed development is for the construction of a boarding house comprising of 12 boarding 
rooms and 1 managers room. Specifically, the proposed development consists of:

- Demolition of the existing dwelling and structures on the site;
- Construction of a 'new generation' style boarding house which includes 10 double rooms and 2 single 
rooms, comprising of the following:



l Ground floor Managers Accommodation, two accessible units and one standard unit each 
containing their own bathroom and kitchen;

l Parking for 7 vehicles and 3 motocycles, bin storage. 
l Common space, bicycle storage, common laundry and rear landscaped garden. 
l First floor consisting of nine (9) boarding rooms each containing their own bathroom and

kitchen. 

- New access driveway along the south-eastern boundary.
- Landscape planting around the development. 
- 1.8m height open mesh boundary fencing and hardwood timber fencing (to allow climbers to create 
green fence). 
- Application accompanied by a Plan of Management.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning 
and Assessment Act 1979 and the associated Regulations. In this regard:

l An assessment report and recommendation has been prepared (the subject of this report) 
taking into account all relevant provisions of the Environmental Planning and Assessment Act 
1979, and the associated regulations;

l A site inspection was conducted and consideration has been given to the impacts of the 
development upon the subject site and adjoining, surrounding and nearby properties;

l Notification to adjoining and surrounding properties, advertisement (where required) and referral 
to relevant internal and external bodies in accordance with the Act, Regulations and relevant 
Development Control Plan;

l A review and consideration of all submissions made by the public and community interest 
groups in relation to the application;

l A review and consideration of all documentation provided with the application (up to the time of 
determination);

l A review and consideration of all referral comments provided by the relevant Council Officers, 
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the 
proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Development Control Plan - A.5 Objectives
Warringah Development Control Plan - B3 Side Boundary Envelope
Warringah Development Control Plan - C2 Traffic, Access and Safety
Warringah Development Control Plan - C3 Parking Facilities
Warringah Development Control Plan - C6 Building over or adjacent to Constructed Council Drainage 
Easements
Warringah Development Control Plan - C9 Waste Management
Warringah Development Control Plan - D1 Landscaped Open Space and Bushland Setting
Warringah Development Control Plan - D8 Privacy
Warringah Development Control Plan - D20 Safety and Security

SITE DESCRIPTION

Property Description: Lot 7 DP 36192 , 2 The Circle NARRAWEENA NSW 2099

Detailed Site Description: The subject site consists of one (1) allotment located on the 



Map:

north-eastern side of The Circle. The site also adjoins 
Beverly Job Park at the northern and western boundary.

The site is irregular in shape with a relatively narrow
frontage of 10.755m along The Circle and a depth of 
49.195m.  The site has a surveyed area of 1032m².

The site is located within the R2 Low Density 
Residential zone and accommodates a single storey 
dwelling and associated outbuildings

The site has a moderate slope from the front boundary to 
the rear boundary, with an overall fall of approximately 3m 
across the site .

The site does not contain any significant canopy trees or 
endangered tree species. The site has low and medium 
height shrubs and trees along the eastern boundary. A 
drainage easement traverses the rear half of the site which 
contains a Council stormwater pipe.

Detailed Description of Adjoining/Surrounding 
Development

Adjoining and surrounding development is characterised by 
detached residential dwellings of one and two stories. 
Immediately to the east is a single storey dwelling. 
Immediately to the west is a public reserve, known as
Beverly Job Park. This park contains playing fields and 
further away are tennis courts. There is public parking to 
service Beverly Job Park to the west of the site in the road 
reserve. Adjoining the site to the north-east is a residential 
dwelling and shed.



SITE HISTORY

The land has been used for residential purposes for an extended period of time. A search of Council’s 
records has revealed the following relevant history:

PLM2021/0018 - Prelodgement meeting held with Northern Beaches Council for the construction of a 
boarding house on 23 February 2021.

Referral to Design Sustainability Advisory Panel (DSAP)

The application was referred to the DSAP on 29 April 2021 for advice regarding the urban design, 
architecture and sustainability of the development. The DSAP was supportive of the proposal and their 
comments and recommendations are provided below. The DSAP provided recommendations to further 
improve the development with regards to design and sustainability so the development could become 
an exemplar of a boarding house development with regards to sustainability. The recommendations 
were passed onto the application to consider incorporating the recommendations into the design.

However, the application is being progressed to the Local Planning Panel in its current form as from 
Council's point of view there is a fundamental issue with the suitability of the site for a boarding house 
and this would not be overcome by amending the design in accordance with the DSAP
recommendations. At the time of writing this report, no further amendments have been received by the 
applicant in response to the DSAP recommendations. 

Strategic context
The site is zoned R2 Low Density Residential under the Warringah LEP 2011 and the proposed 
development is permitted with consent in the R2 Low Density Residential Zone. The proposed 
development is also permitted within the zone pursuant to the SEPP (Affordable Rental Housing) 2009 
and the applicant has made the application pursuant to the SEPP (Affordable Rental Housing) 2009.  

Urban context: surrounding area character.
The surrounding area is low-density residential with a public park to the north. The design of the 
development is low scale, to fit within the residential context. The design and orientation will provide 



good passive surveillance of the park.

Scale, built form and articulation,
The scale meets the height control requirements and the built form suits the area.

- Articulation could be improved by increasing the gaps between the buildings where the stairs are 
currently located, to provide the impression of separate buildings.

- Shuffling the building towards the north could also provide more space at the manager unit end to also 
increase space available for bins.

- Currently the roofs are angled towards the south west which is not ideal for PV orientation.

- The proposal incorporates 2 splits in the building that serves to break up what would otherwise be a 
repetitious form.

- The proposal complies with the minimum setbacks but the Panel recognises that the standard side 
and rear setback controls assume there will be adjacent dwellings. This is not applicable to this site, 
being adjoined by the park at the rear and to the north west.

Recommendations:
1.    Optimise roof pitches for PV

2.    Considered increased articulation of the building massing, by breaking the development into a 
number of ‘paired’ modules with larger and skewed or ‘fanned’ gaps between them and allowing for 
vegetation between

Landscape context, Façade treatment
Provision of a communal garden would improve the amenity for residents.

Landscaping around the bins provides good screening.

Recommendation:
3.    Consider addition of a communal garden

Public domain: relationship to public domain, safety/security.
Access through the park will provide better connection to public transport. This could be provided by a 
simple gate in the fence, however the question of whether this provides legal access to satisfy the 
provision of the SEPP is for Council to determine.

We need to recognise and plan for the way people actually behave, rather than planning for the way we 
think they should behave. There is little doubt that if there is a short cut to a desirable destination then 
people will use it.

Recommendations
4.    Provide a gate in the fence to enable easy access through the park.

Common areas
The common space design provides good amenity and landscaping. Could be improved by a 
communal garden plot, as mentioned above.

Sustainability and resilience
A lot of positive aspects of this development. A few simple additions to the sustainability strategy would 



enable this project to be an exemplar project:

·         Increase the PV provision as was discussed in the panel meeting, the roof pitches should be 
optimized. The Panel notes that the roofs are not oriented to the north. Further consideration needs to 
be given to how the PV panels will be fixed. The panels may not be integrated into the roof plane and in 
this case, some thought needs to be given to the visibility and overall appearance form the street.

·         Reconsider some of the building materials to enable a net zero carbon approach. Particularly the 
driveway paving materials – permeable, recycled products, etc.

·         Increase the bike parking spaces. 3 are noted in the application and there is currently only a very 
small space for bike parking. Space for at least half the residents should be allowed.

·         Change to an all-electric approach – heat pump hot water, induction cooktops

·         Provide ceiling fans to reduce the potential for residents to retrofit air conditioning units

Recommendations
5.    Increase the PV provision

6.    Given more consideration to roof orientation and how the PV panels will be fixed, their orientation 
and appearance.

7.    Provide ceiling fans

8.    Change to heat pump hot water and induction cooktops – remove gas

9.    Increase the bike parking

Car parking
Increase bike parking to reduce reliance on car parking.

PANEL CONCLUSION

The Panel supports the proposal in its current form.

The Panel is of the view that the proposed development is well considered and demonstrates good 
design attributes. Following the recommendations above will enable the project to become an exemplar 
and has the potential to be a Net Zero Carbon project through reconsideration of the use of gas, and 
changes to some materials.  

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are: 

Section 4.15 (1) (a)(i) –
Provisions of any
environmental planning 
instrument 

See discussion on “Environmental Planning Instruments” in this report.

Section 4.15 Matters 
for Consideration'

Comments



Section 4.15 (1) (a)(ii)
– Provisions of any 
draft environmental 
planning instrument

Draft State Environmental Planning Policy (Remediation of Land) seeks to 
replace the existing SEPP No. 55 (Remediation of Land). Public consultation 
on the draft policy was completed on 13 April 2018. The subject site has been 
used for residential purposes for an extended period of time. The proposed 
development retains the residential use of the site, and is not considered a
contamination risk.

Section 4.15 (1) (a)(iii) 
– Provisions of any
development control 
plan

Warringah Development Control Plan applies to this proposal.  

Section 4.15 (1) (a)
(iiia) – Provisions of 
any planning 
agreement 

None applicable.

Section 4.15 (1) (a)(iv) 
– Provisions of the
Environmental 
Planning and 
Assessment 
Regulation 2000 
(EP&A Regulation
2000)  

Division 8A of the EP&A Regulation 2000 requires the consent authority to 
consider "Prescribed conditions" of development consent. These matters have 
been addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the submission of a 
design verification certificate from the building designer at lodgement of the 
development application. This clause is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000 allow Council to request 
additional information. Additional information was requested in relation to the
driveway access a survey of the location of Council's stormwater infrastructure 
relative to the building footprint. This has not been provided at the time of 
writing this assessment report. 

Clause 92 of the EP&A Regulation 2000 requires the consent authority to 
consider AS 2601 - 1991: The Demolition of Structures. This matter could be 
addressed via a condition of consent. 

Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the consent 
authority to consider the upgrading of a building (including fire safety upgrade 
of development). This clause is not relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires the consent authority to 
consider insurance requirements under the Home Building Act 1989.  This 
clause is not relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires the consent authority to 
consider the provisions of the Building Code of Australia (BCA). This matter 
could be addressed via a condition of consent. 

Clause 143A of the EP&A Regulation 2000 requires the submission of a 
design verification certificate from the building designer prior to the issue of a
Construction Certificate. This clause is not relevant to this application.

Section 4.15 (1) (b) –
the likely impacts of 

(i) Environmental Impact
The environmental impacts of the proposed development on the natural and 

Section 4.15 Matters 
for Consideration'

Comments



the development, 
including 
environmental impacts 
on the natural and built
environment and social 
and economic impacts 
in the locality

built environment are addressed under the Warringah Development Control 
Plan section in this report.

(ii) Social Impact
The proposed development will not have a detrimental social impact in the 
locality considering the character of the proposal.

(iii) Economic Impact
The proposed development will not have a detrimental economic impact on 
the locality considering the nature of the existing and proposed land use.

Section 4.15 (1) (c) –
the suitability of the 
site for the
development 

Assessment of Site Suitability for a boarding house

The issue of site suitability is one of the fundamental issues for consideration 
for the assessment of this application. As explored later within this 
assessment report under the assessment against the State Environmental 
Planning Policy (SEPPARH), Council's position is that the site is not within the 
'accessible area' as defined under the SEPPARH. 

The definition of 'walking distance' within the SEPPARH means 'the shortest 
distance between 2 points measured along a route that may be safely walked 
by a pedestrian using, as far as reasonably practicable, public footpaths and 
pedestrian crossings'. 

The applicant submits that the site is within 400m of a bus stop and this is
achieved by traversing a distance of approximately 60m from the rear
boundary of the site across the grassy public reserve in an easterly direction, 
before crossing to the eastern site of Victor Road, to then walk in a northern 
direction along the public footpath on the eastern side of Victor Road to obtain 
access to the bus stop on McIntosh Street, a total distance of 335m. The 
applicant also submits that alternatively, a resident of the boarding house 
could traverse the grassed public reserve in a northern directly from the 
subject site which would be a distance of 323m to a bus stop on McIntosh 
Street, with almost the entirety of this journey taken across the grassed public 
reserve.

Council's position is that the route provided by the applicant to access the bus 
stop within 400m is not in accordance with the definition of 'walking 
distance' (as defined by the ARHSEPP) as there is no public footpaths through 
Beverly Job Park and there is no pedestrian crossing/island when crossing 
Victor Road. Council's parks and reserves team have confirmed that the 
construction of a public footpath through Beverly Job Park to service a private
development would not be acceptable to remedy the situation. The route
which is considered to meet the definition of 'walking distance' distance by 
following public roads and footpaths (not all of this route having a footpath 
either) is 500m to the Bus Stop on McIntosh Road.

Therefore, Council considers that the site is outside the deemed 'accessible 
area' as defined by the SEPPARH. However, as boarding houses are 

Section 4.15 Matters 
for Consideration'

Comments



permitted with consent in R2 Low Density Residential Zone under the 
Warringah LEP 2011, the proposed development can be considered on a
merits basis with regards to site suitability against the provisions of the 
Warringah LEP 2011 and Warringah DCP, even though it is outside the
'accessible area' as defined by the SEPPARH. The Warringah DCP is silent on 
what is a reasonable distance for access to a bus stop for a boarding house 
development. However, the most relevant section of the WDCP are the
objectives contained in A.5 WDCP which is for development in the LGA 'To
provide a high level of access to and within development' and controls D18
and D20 WDCP. 

The issue of site suitability in the context of the above objective in considering 
site suitability for a boarding house under the Warringah DCP was examined 
in the case Mckavanagh v Northern Beaches Council [2020] NSWLEC 1662 
for a nearby site at 22 Redman Road, Dee Why (approximately 300m east of 
the subject site). In that case the nearest bus stop was 420m away from the 
subject site, however to access the bus stop it was required that residents of 
the proposed boarding house negotiate a flight of 71 stairs to then gain access 
to that bus stop and the Dee Why Town Centre. In that case, it was examined 
what a 'high level of access to development' means in relation to a boarding 
house development. The Commissioner states in Paragraph 32 of the 
judgement that 'because the proposed development is a boarding house I give 
more weight to pedestrian accessibility when assessing the suitability of the 
site' in which it is considered that a boarding house provides a form of low cost 
accommodation in which the residents may not all have access to private cars 
(and due a parking rate of 1 space per 2 rooms applying to the development). 

Furthermore, no assumptions can be made as to the physical ability of the 
residents of the boarding house which could be varied and may include a 
proportion of disabled residents who may require wheelchair access to and 
from the site. It was argued by the Council in that case that "a high level of 
access suggests suitable pedestrian access for a broad range of uses, not 
only by person without any mobility issues and who are in good health, a high
level of access suggests at least that access by means of electric wheelchair, 
motorised cart or the like is afforded to cater for person who may not be in 
good physical health or may have a mobility impairment, whether it be 
permanent or intermittent" (paragraph 26 of the Judgement). 

The same rational and conclusion is applied to the subject site at 2 The Circle 
Narraweena, that for it to be assumed that all residents of the boarding house 
can easily walk across a grassed public reserve, which is unlit and has no 
public footpath, would not constitute a 'high level of access' between the 
development site and the bus stop at McIntosh Road. To take an alternate 
route that did not traverse the grassy public reserve would result in a distance 
of 500m to the bus stop on McIntosh Road and in excess of the defined 
'accessible area' under the SEPPARH. 

The proposed development is inconsistent with the objectives of the Warringah 
DCP which requires a 'high level of access' to the site of the proposed 
development and therefore the site is not considered suitable for a boarding 
house development given the proposed method of access and walking 
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EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application. 

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited from 07/04/2021 to 21/04/2021 in 
accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and
Assessment Regulation 2000 and the Community Participation Plan.

As a result of the public exhibition process council is in receipt of 31 submission/s from:

distance to the nearest bus stop

The application is recommended for refusal as the site is not suitable for the 
proposed development. 

Section 4.15 (1) (d) –
any submissions made 
in accordance with the 
EPA Act or EPA Regs 

See discussion on “Notification & Submissions Received” in this report.

Section 4.15 (1) (e) –
the public interest

This assessment has found the proposal to be contrary to the relevant
requirement to provide a 'high level of access' for developments (in this case a 
boarding house development) and will result in a development which will 
create an undesirable precedent such that it would undermine the desired site 
suitability for this kind of development and be contrary to the expectations of 
the community. In this regard, the development, as proposed, is not 
considered to be in the public interest.

Section 4.15 Matters 
for Consideration'
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The following issues were raised in the submissions and each have been addressed below:

l Safety and security concerns with regards to the demographic of residents that would occupy 
the boarding house development.

l Impact of visual privacy and overlooking of the adjoining properties.
l Impact of overlooking upon the adjoining public reserve Beverly Job Park.  
l Insufficent parking 
l Traffic safety concerns due to the location on the driveway at the bend in the street.  
l The proposed development is out of character for the R2 Low Density Zone and out of character 

with the community.  
l The site is not suitable for a boarding house given the distance to the nearest bus stop, 

proximity to the Dee Why Town Centre. The Northern Beaches Local Housing Strategic 
identifies site within 400m of the Dee Why Town centre suitable for a boarding house and the 
subject land falls outside of this. 

The matters raised within the submissions are addressed as follows:
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l Safety and security concerns with regards to the demographic of residents that would occupy 
the boarding house development.
Comment:
The issue of occupancy and who may accommodate the boarding house is not a relevant matter
for consideration under Section 4.15 of the EP&A Act 1979. Similarly, the issue raised regarding 
safety of children walking to school is also not a matter for for consideration under Section 4.15 
of the EP&A Act 1979 as the land use is permissible in the R2 Low Density Residential zone. 
Whilst the residents concerns are noted, this issue does not have determining weight for the 
application as the use is permissible within the zone. 

l Impact of visual privacy and overlooking of the adjoining properties.
Comment:
An assessment against the visual privacy controls and overlooking is undertaken later within this 
assessment report. The proposed development is considered to be designed to prevent direct 
overlooking of adjoining properties and will not result in unreasonable direct overlooking impacts 
resulting from the design of the building. 

l Impact of overlooking upon the adjoining public reserve Beverly Job Park. 
Comment:
A large number of the objections raised concern regarding overlooking of the adjoining public
reserve, which is used by a variety of residents of the community for public recreation purposes. 
These concerns also tied in with the demographic of the residents which may occupy the 
boarding house and concerns around safety and security. The DSAP was supportive of the 
orientation of the development towards the park with regards to an urban design outcome which 
provides further activation of the public reserve and would provide an outlook for residents of the 
boarding house that would result in a high level of amenity. It is noted that this park is a public 
reserve and is not inherently a private space, which would ordinarily be a consideration when 
orientation a development towards a private backyard. The issue of overlooking the park does
not have determining weight for the application and it is considered benefit of the design to 
afford amenity for the residents and increase passive surveillance of the park in accordance with 
the Principles of Crime Prevention Through Environmental Design. 

l Insufficient car parking
Comment:
An assessment against the applicable parking rate for boarding houses is carried out later within 
this report and the proposal provides a compliant rate of parking. However, given the proposed 
development site exceeds the walking distance to a bus stop under the SEPPARH development 
of this site for the purpose of a boarding house in this particular location could create more
demand for parking given it is not within an 'accessible area' as defined under the SEPPARH. 
This issue of site suitability is explored in more detail later within this report where it is found that 
the site is not suitable for a boarding house given the proximity to the nearest bus stop. 

l Traffic safety concerns due to the location on the driveway at the bend in the street.
Comment:
Concerns have been raised regarding the volume of traffic entering and existing the site which 
could create a traffic safety concern given the location of the driveway at the bend of the curve. 
To remedy this and ensure vehicles are not waiting on the bend to enter the site, Council's traffic 
engineer recommends a condition of consent be imposed to widen the driveway to 5.5m for the 
first 6m of the driveway to allow a waiting area for vehicles entering and existing the site. Should 
consent be granted to this application, this condition should be imposed to ensure this 



arrangement is provided for the site.  

l The proposed development is out of character for the R2 Low Density Zone and out of character 
with the community. 
Comment:
Development for the purpose of a boarding house is a permitted use within the R2 Low Density 
Residential Zone under the Warringah LEP 2011 and therefore, this style of development is 
anticipated under the local planning controls. The character of the building form was considered 
in detail by the DSAP and was supported with regards to the urban design and architectural 
outcome of the site. Furthermore, an assessment against the planning principles set out
in Project Venture Developments v Pittwater Council (2005) NSWLEC 191 with regards to 
character of the local area is undertaken later within this assessment report where the proposal 
is found to be consistent with the planning principle.  

l The site is not suitable for a boarding house given the distance to the nearest bus stop. The
Northern Beaches Local Housing Strategic identifies that this style of development should be 
centered around 800m radius from the Dee Why Town Centre and the subject site falls outside 
this radius.
Comment:
It is agreed that the site is not suitable for the purpose of a boarding house due to an inadequate 
walking distance to the nearest bus stop. This issue is detailed elsewhere within this 
assessment report and is a reason for refusal of the application. 

The Northern Beaches Local Housing Strategy document informs the consideration of future 
planning controls and changes to permissibly, including the location of boarding houses. At this 
stage, the LHS does not have any statutory weight and the current planning controls contained
within the SEPPARH and WLEP 2011/WDCP are the controls which must be considered in the 
assessment of the applicaiton. However, it is acknowledged that the Local Housing Strategy 
informs the desired future outcome and location for this kind of development, which is to provide 
boarding houses in areas that are within close proximity to public transport and town centers. A
review of this document shows the subject site right on the edge of this radius, as shown in 
Figure 26 of the LHS. However, it is still considered the proposed development does not meet 
the current planning controls under the SEPPARH and the objective of the WDCP 'to provide a 
high level of access to development' and is therefore recommended for refusal based on the 
current planning controls. 

REFERRALS

Design and Sustainability 
Advisory Panel

Supported

The application was referred to the DSAP on 29 April 2021 for advice 
regarding the urban design, architecture and sustainability of the 
development. The DSAP was supportive of the proposal and their 
comments are addressed in the site history above.

Landscape Officer Supported subject to conditions

Internal Referral Body Comments



This application is for the demolition of an existing residential dwelling, 
and the construction of a new boarding house development, 
comprising of twelve individual units and an additional managers 
accommodation.

Councils Landscape Referral section has considered the application 
against the following relevant controls and policies:

l State Environmental Planning Policy (Affordable Rental 
Housing) 2009, 

l Warringah Local Environment Plan 2011, 
l Warringah Development Control Plan 2011 - D1 Landscaped 

Open Space; and E1 Preservation of Trees or Bushland 
Vegetation.

A Landscape Plan is provided with the application and proposed 
works the in-ground planting of trees, shrubs, grasses and 
groundcovers, as well as the on-slab planting of shrubs, grasses and 
groundcovers.

With regards to landscape and its relationship to the State 
Environmental Planning Policy (Affordable Rental Housing) 2009, the 
key criteria to be assessed is Clause 30A - Character of Local Area. 
This clause seeks to ensure the development is compatible with the 
character of the local area, with particular emphasis on the front 
setback, ensuring it is consistent and complimentary to the existing 
streetscape. The proposal seeks to plant a variety of palms, low 
shrubs, grasses and groundcovers within the front setback which is 
viewed as a positive addition to the streetscape, as the existing site as 
it stands is largely clear of trees and shrubs, with landscape areas
typically turfed. It is also noted the front fence has been offset 500mm
from the boundary line, allowing for additional planting at the front of
the site. This provides a layered planting approach, providing effective
built form softening, which is a positive outcome for both the State
Environmental Planning Policy, as well as control D1 of the Warringah
DCP.

The Arboricultural Impact Assessment provided with the application 
notes a total of twenty three trees have been identified within close 
proximity to the site. Ten of these trees are either located in adjoining 
properties, the nature reserve to the north and west, as well as the 
road reserve and are proposed to be retained. The remaining thirteen 
trees identified are located within the site boundaries. Of the thirteen 
trees within the site, all are proposed for removal. It is worth noting 
that eleven of these trees have been identified as either exempt
species, or are below 5m in height, and therefore do not require 
Council's approval prior to removal. The remaining two trees proposed 
for removal have been identified as Trees No. 4 and 12.

Tree No. 4 is located towards the rear of the property adjacent to the 
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northern boundary. Tree No. 4 has been identified as having a low 
landscape retention value, and is also in poor health. As evident on 
the Landscape Plans provided, substantial tree planting has been 
proposed which adequately compensates the removal of this tree. For 
this reason, the Arborists recommendations for removal are 
supported. Tree No. 12 is located adjacent to the eastern boundary 
within close proximity to the existing driveway. Similarly to Tree No. 4, 
Tree No. 12 has a low landscape retention value and is in poor health. 
The removal of Tree No. 12 in accordance with the Arboricultural
Impact Assessment is supported.

Concern is raised in relation to some trees noted as retained. Of the 
ten trees noted for retention, five trees are clear of the proposed 
works and have no encroachment within the Tree Protection Zones 
(TPZ) and Structural Root Zones (SRZ). The remaining five trees to 
be retained experience varied levels of encroachment, both within the 
TPZ and SRZ. Tree No. 18 has been identified as having a TPZ
encroachment of 5%, with no impacts expected to the SRZ. This is 
deemed a safe encroachment level, and the long term health of this 
tree is not expected to decline subject to typical tree protection 
measures as outlined in the Arboricultural Impact Statement. Tree No. 
17 has a TPZ encroachment of 11%, which is deemed as a major 
encroachment in accordance with AS4970. That being said, it is noted 
that the existing residential dwelling on the site currently is within this 
TPZ, and the additional works as part of the development are in 
increase of only 3.8%. Although this increase is minor, it is necessary 
for a tree root investigation to occur, ensuring the proposed works do 
not have significant impacts on the long term health of the tree. The 
remaining three trees retained, Trees No. 6A, 6B and 7A, have a TPZ 
encroachment of 5.4%, 22.3% and 39% respectively. In addition, 
proposed works are also located within the SRZ of these trees, and in 
accordance with AS4970, these encroachments are identified as 
being major and require further investigation. It is therefore 
recommended that a tree root investigation take place, identifying the 
extent of roots and the likely impact of the proposed development. 
The retention of all trees in adjoining properties, the nature reserve to 
the north and west, as well as the road reserve is vital to 
satisfy control E1, as key objectives include "to protect and enhance 
the scenic value and character that trees and/or bushland vegetation 
provide", as well as "to effectively manage the risks that come with an 
established urban forest through professional management of trees".

The proposed Landscape Plans indicate the substantial planting of 
trees is to take place within the site, with trees largely located at the 
rear of the property, as well as on side boundaries between the 
neighbouring property to the east as well as the reserve to the west. 
These trees, alongside additional screening vegetation, provide 
increased privacy which is particularly important as the proposed 
development is sited adjacent to public open space. It is noted that 
the proposal has a total landscape area of 33.7%, which is below the 
40% requirement, on merit it is deemed acceptable as the proposal 
satisfies the State Environmental Planning Policy, and the broader 
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landscape works are seen as a positive outcome for a relatively clear 
existing site. The completion of landscape works as proposed on the
Landscape Plans is therefore required in order to satisfy control D1, 
as key objectives include "to provide for landscaped open space with
dimensions that are sufficient to enable the establishment of low lying
shrubs, medium high shrubs and canopy trees of a size and density to
mitigate the height, bulk and sale of the building", "to enhance privacy
between buildings", as well as "to enable planting to maintain and 
enhance the streetscape".

The landscape component of the proposal is therefore acceptable 
subject to the protection of existing trees, and the completion of 
landscape works as proposed on the Landscape Plans.

NECC (Development 
Engineering)

Not supported

The subject site appears to be burdened by a Council drainage 
easement that traverses the rear of the site. Council's records indicate 
that there is a stormwater pipeline that traverses the site diagonally 
from the existing stormwater pit in The Circle to a pit in the reserve at 
the rear of the site. In this regard, the applicant is required to 
demonstrate compliance with Council's Water Management Policy 
Clause 6.1. This consists of accurately locating, confirming 
dimensions and plotting Council's stormwater pipelines and
associated infrastructure to scale on the DA plans which show the 
proposed works. This should be carried out by a service locating 
contractor and registered surveyor. (The applicant will need to provide 
evidence of the methodology used for locating). A plan outlining the 
indicative locations of Council's stormwater infrastructure is available 
from Council's website. Northern Beaches Council has public 
stormwater drainage maps online. Please follow the relevant link 
below and select the ‘Stormwater’ map from the ‘No Overlay Map’ 
drop down menu. You can then search by address and use the zoom 
functionality to see pipe diameters and asset id numbers.
https://services.northernbeaches.nsw.gov.au/icongis/index.html

The proposed driveway crossing must be relocated a minimum of 1 
metre from the existing Council pit in The Circle to ensure future 
vehicle movements do not impact this infrastructure. It is noted that 
Council's Traffic Engineer requires a minimum 5.5 metre wide 
crossing which is to extend a minimum of 6 metres into the property. It 
is considered a revised design incorporating these requirements must 
be submitted for assessment. Council's standard drawing A4/3330/1 
Normal must be used for the driveway crossing with internal 
transitions in accordance with AS/NZS2890.1:2004.

The submitted drainage design is satisfactory subject to conditions.

Development Engineers cannot support the application due to 
insufficient information to address clauses C2 and C6 of Warringah 
DCP.

NECC (Stormwater and Supported subject to conditions
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Floodplain Engineering –
Flood risk) From the Dee Why South Catchment Flood Study, the north-western 

corner of the property is affected by the 1% AEP flood event, and 
there is some overland flow through the property (<0.15m depth in the 
1% AEP event) from the sag in The Circle roadway.
A freeboard of 0.3m is permitted due to depths being less than 0.3m 
as well as VD products being less than 0.3m2/s.
The Flood Planning Level, from the rear of the property, is 64.45m
AHD.
Floor levels are above the Flood Planning Level, and available flood 
storage has not been reduced below the 1% AEP flood level.
The proposed development generally complies with Council's flood 
related development controls.

Parks, reserves, beaches, 
foreshore

Supported subject to conditions

The application is for the demolition of an existing residential dwelling, 
and the construction of a new boarding house development, 
comprising of twelve individual units and an additional managers 
accommodation.

Council’s Parks Referral staff have assessed the proposal against the 
following Warringah DCP Controls:
• C5 Erosion and Sedimentation
• C8 Demolition and Construction
• E7 Development on Land Adjoining Public Open Space

The site adjoins Beverley Job Park located downslope of the 
development site. During the works surface sediment runoff and/or 
erosion is to be controlled, managed and contained to the immediate 
downslope of the works area and obstruct from entering the public 
reserve downslope.

No encroachments are permitted upon public land and all works shall 
be confined within the legal boundaries.

Parks Referral consider that the proposal does not impact upon the 
existing recreational use and enjoyment of the adjoining land, and no 
objections are raised subject to the protection of public assets.

Strategic and Place Planning 
(Urban Design)

Supported with no conditions

The proposed development application is for the demolition of an 
existing residential dwelling and the construction of a new 12 room 
boarding house including manager's accommodation.

The application is considered against the following relevant controls 
and policies, namely;
- State Environmental Planning Policy - Affordable Rental Housing 
(SEPP ARH) 2009,

cl. 30 A Character of Local Area
cl. 29(2)(c) Solar Access
cl. 29(2)(d) Private Open Space
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- Warringah Local Environment Plan (WLEP) 2011
cl.4.3 Height of Buildings

- Warringah Development Control Plan (WDCP) 2011
E7 Development on Land Adjoining Public Open Space

Background
The proposed development was subject to a pre-lodgement meeting 
(PLM2021/0018) held with Council on 23 February 2021 to discuss 
preliminary issues associated with the proposed development.
Urban Design pre-lodgement advice sought clarification on several 
design issues and further information required to be addressed prior 
to lodgement of further development applications.

SEPP ARH cl. 30 A Character of Local Area
The development application is considered against cl. 30A Character 
of Local Area. The proposed site is located at a junction between R2 
low density residential and public open space, namely Beverly Job 
Park in Narraweena.   The site planning strategy is such that amenity 
impacts to the residential neighbouring property to the east boundary 
have been minimised.  Similarly, the treatment of the front setback 
zone, treatment of elevation and material selections assists the 
reading of the development in the context of the R2 zone in that the 
facade treatments break down the scale and bulk of the development.
This along with the residential type roof form and general elevational 
articulation and material distribution across the development sits 
comfortably within the character of the local area and general R2 
zone. As such the proposal is considered reasonable within the 
context and can be supported.

SEPP ARH cl. 29(2)(c) Solar Access
The shadow diagrams submitted with the application demonstrate 
adequate solar access can be achieved to the neighbouring
residential property to the east, with only 1 hour approximately of
overshadowing to the private open space.
The site planning is generally well considered, with orientation 
optimised to provide the best achievable solar amenity outcomes 
across the site, pushing the bulk of the development away from the 
neighbouring property and toward the public open space boundary 
alignment.  This site strategy is considered to be an optimal outcome 
for the site and unique context.

SEPP ARH cl. 29(2)(d) Private Open Space
The proposed development sits within a residential zone adjacent a 
heavily vegetated public open space.  The site planning strategy is 
considered to have optimised the outcomes for the private open 
space, directing the main area in closest proximity to the public open 
space and away from the adjacency residential neighbouring property, 
4 The Circle. Located in the northern sector of the site the communal 
open space is considered adequate to address the needs and 
amenity of the occupants in accordance the SEPP requirements.  
Similarly the manager's private open space provides sufficient space 
as required under SEPP ARH>
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WDCP  2011 - E7 Development on Land Adjoining Public Open 
Space
The unique location gives cause to consider the locality and context of 
place.The proposed development, at two storeys and under the 
WLEP Height of buildings development standards, brackets and 
bookends the public open space and sits within a heavily vegetated
fringe location of the public park. 
The proposal at two storeys with its varied and articulated elevational 
treatment and abstracted residential roof forms and landscape 
planning sits well within the R2 zone.  The advantage of the open 
space adjacency does have the effect of a perceived reduction on the 
mass and scale of the development.  Additionally there is significant
existing mature tree coverage sufficient to mitigate any impacts of the
building when viewed from a public place, namely Beverly Job Park.

Summary
Generally the development is assessed as providing an orderly and 
appropriately scaled development commensurate with the site locality 
which has also considered the adjacent residential R2 zone and open 
space context.   The proposal is generally supported.

Traffic Engineer Supported subject to conditions

The proposed development comprises of the demolition of the existing 
building and construction of a 12 room plus a manager's room 
boarding house. The proposal includes the provision of 7 parking 
spaces, 3 motorcycles spaces and 3 bicycle spaces. Parking is 
proposed to be accessed by a combined ingress/egress driveway
located in a similar position to the existing driveway on The Circle
frontage.
The proposed additional traffic generation is not considered to have 
significant impact on the road network. 
The proposed parking provision satisfies the parking requirements. 
The parking spaces/area are to be in compliance with Australian 
Standards AS2890. The bicycle spaces are to be provided at a 
security level of high to medium. 
Given the proposed site being located on a bend, the provision of a 
waiting bay with the minimum width of 5.5m at the first 6m of the 
driveway will be required. 
Given the above, the proposal can be supported subject to 
conditions.  

Waste Officer Not supported

This proposal does not comply with Council’s waste management 
design guidelines.  To comply with Council’s design guidelines 
the following requirements must be met.

Specifically:
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ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and 
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and 
LEPs), Development Controls Plans and Council Policies have been considered in the assessment, 
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against. 

As such, an assessment is provided against the controls relevant to the merit consideration of the 
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans 
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.

Residential waste storage room design and access

The external Waste Storage Area does not appear to have a roof.   An
external Waste Storage Area must: a) Have a minimum wall height of 
1600mm. b) Be roofed with a minimum ceiling height of 2100mm 
throughout and clear of any obstructions.  Please provide Council with 
detailed plan and section showing the roof on the Waste Storage
Area.

The width inside the Waste Storage Area provided for the bank of 6 
bins must be a minimum of 3600mm.  The width to accommodate the 
6 bins is approximately 140mm short.

Please advise why is there infrastructure (store) in the waste storage 
area? If the store must remain, the store must be relocated to other 
end of the bin enclosure as the doors swing out over the entry, 
obstructing access to service the bins. 

Internal Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been 
received within the 21 day statutory period and therefore, it is 
assumed that no objections are raised and no conditions are
recommended.

External Referral Body Comments



Council records indicate that the subject site has been used for residential purposes for a significant 
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of 
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Affordable Rental Housing) 2009

State Environmental Planning Policy (Affordable Rental Housing) 2009 (SEPP ARH) aims to provide 
new affordable rental housing and retain and mitigate any loss of existing affordable rental housing by
providing a consistent planning regime. Specifically, SEPP ARH provides for new affordable rental 
housing by offering incentives such as expanded zoning permissibility, floor space ratio bonuses and 
non-discretionary development standards. 

Division 3: Boarding houses

General Comment:

The applicant has advised within the Statement of Environmental Effects that the application is made 
pursuant to the SEPPARH which permits boarding houses within the R2 Low Density Zone under 
Clause 26. It is noted that boarding houses are also permitted within the R2 Low Density Zone under 
the Warringah LEP 2011 and the application could also be made pursuant to the Warringah LEP 2011. 

Clause 27 of SEPPARH provides that Division 3 applies to development on land within the R2 Zone for 
the purpose of boarding houses. However, pursuant to Clause 27(3), clauses 29, 30 and 30A do not 
apply to development on land within the R2 Low Density Residential Zone unless the land is within an 
'accessible area'. The definition of an 'accessible area' under the SEPP is as follows:

Accessible area means land that is within:

(c) 400m walking distance of a bus stop used by a regular bus service (within the meaning of the 
Passenger Transport Act 1990) that has at least one bus per hour servicing the bus stop between 06.00 
and 21.00 each day from Monday to Friday (both days inclusive) and between 08.00 and 18.00 on each
Saturday and Sunday.

'Walking distance' is defined within the SEPPARH as meaning 'the shortest distance between 2 points 
measured along a route that may be safely walked by a pedestrian using, as far as reasonably 
practicable, public footpaths and pedestrian crossings.'

The applicant submits that the site is within 400m of a bus stop and this is achieved by traversing a 
distance of approximately 60m from the rear boundary of the site across the grassy public reserve in an 
easterly direction, before crossing to the eastern site of Victor Road, to then walk in a northern direction 
along the public footpath on the eastern side of Victor Road to obtain access to the bus stop on 
McIntosh Street, a total distance of 335m. The applicant also submits that alternatively, a resident of the 
boarding house could traverse the grassed public reserve in a northern directly from the subject site 
which would be a distance of 323m to a bus stop on Mcintosh Street, with almost the entirety of this 
journey taken across the grassed public reserve. 

Council's position is that the route provided by the applicant to access the bus stop is not in accordance 
with the definition of 'walking distance' as there is no public footpaths through Beverly Job Park and 
there is no pedestrian crossing/island when crossing Victor Road. Council's parks and reserves team 
have confirmed that the construction of a public footpath through Beverly Job Park to service a private 
development would not be acceptable to remedy the situation. Furthermore, the requirement to cross 



the public reserve is not considered a safe route as the public reserve has no lighting and could be 
affected by variable weather conditions. The route which is considered to meet the definition of 'walking 
distance' by following public roads and footpaths (not all of the route has a footpath) is 500m to the Bus 
Stop on McIntosh Road. 

The fact that the development is not within the 'accessible area' as defined under the SEPPARH does 
not mean that the development is unable to be considered under the SEPPARH or become prohibited,
rather, as per Clause 27(3) it has the effect of making Clauses 29, 30 and 30A not apply to the 
development. As the proposed development is not considered to be within an 'accessible area' under 
the SEPPARH and Clauses 29, 30 and 30A not applying, the proposal is to be considered against the 
planning controls under the Warringah LEP and Warringah DCP. It is noted that Clause 30AA continues 
to apply to the development which places a limit of 12 boarding rooms on a boarding house within the 
R2 Zone. 

As the subject site is outside of the 'accessible area' as defined by the SEPP, the suitability of the site 
with regards to access to public transport and services is to be considered under the Warringah DCP, 
Warrinagh LEP and 4.15(1)(c) site suitability as outlined earlier in this assessment report. The 
assessment as detailed earlier within this report concludes that the site is not suitable for a boarding 
house due to the required walking distance to the nearest bus stop (which is in excess of 400m walking 
distance as defined by the SEPPARH).

As the applicant has submitted the application pursuant to the SEPPARH, an assessment is carried out
anyhow against each control within Division 3 below. 

Clause 25: Definition

For the purposes of this Division, the Standard Instrument defines a 'boarding house' as a building that:

"(a)  is wholly or partly let in lodgings, and
(b)  provides lodgers with a principal place of residence for 3 months or more, and
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or laundry, and
(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, that 
accommodate one or more lodgers,

but does not include backpackers’ accommodation, a group home, hotel or motel accommodation, 
seniors housing or a serviced apartment".

In this Division 'communal living room' means "a room within a boarding house or on site that is 
available to all lodgers for recreational purposes, such as a lounge room, dining room, recreation room 
or games room".

Clause 26: Land to which this Division applies

Requirement  Comment

This Division applies to land within any of the following land use zones or within a land use zone that
is equivalent to any of those zones:

(a) Zone R1 General Residential, or
(b) Zone R2 Low Density Residential, or
(c) Zone R3 Medium Density Residential, or
(d) Zone R4 High Density Residential, or
(e) Zone B1 Neighbourhood Centre, or
(f)  Zone B2 Local Centre, or

Consistent
The site is located within the R2 Low Density 
Residential and, as such, the proposed use is 
permissible with consent under WLEP 2011. 



Clause 27: Development to which this Division applies

(1)  This Division applies to development, on land to which this Division applies, for the purposes of 
boarding houses.

Clause 28: Development may be carried out with consent

Clause 29: Standards that cannot be used to refuse consent

(g) Zone B4 Mixed Use.

Requirement  Comment

(2) Despite subclause (1), this Division does not
apply to development on land within Zone R2 Low 
Density Residential or within a land use zone that 
is equivalent to that zone in the Sydney region 
unless the land is within an accessible area.

Note: Accessible area means land that is within:

(c) 400m walking distance of a bus stop used by a 
regular bus service (within the meaning of the 
Passenger Transport Act 1990) that has at least 
one bus per hour servicing the bus stop between 
06.00 and 21.00 each day from Monday to Friday 
(both days inclusive) and between 08.00 and 
18.00 on each Saturday and Sunday.

'Walking distance' is defined within the 
SEPPARH as meaning 'the shortest distance 
between 2 points measured along a route that 
may be safely walked by a pedestrian using, as
far as reasonably practicable, public footpaths and 
pedestrian crossings.'

Inconsistent
The site is located with the R2 Low Density 
Residential and is situated more than 400m 
walking distance of a bus stop used by a regular 
bus service (within the meaning of the Passenger 
Transport Act 1990) that has at least one bus per 
hour servicing the bus stop between 06.00 and 
21.00 each day from Monday to Friday (both days 
nclusive) and between 08.00 and 18.00 on each 
Saturday and Sunday.

This has been included as a reason for refusal 
and is discussed in detail elsewhere within this
report. 

(3) Despite subclause (1), this Division does not
apply to development on land within Zone R2 Low 
Density Residential or within a land use zone that 
is equivalent to that zone that is not in the Sydney 
region unless all or part of the development is 
within 400 metres walking distance of land within 
Zone B2 Local Centre or Zone B4 Mixed Use or 
within a land use zone that is equivalent to any of 
those zones.

Not applicable.
The site is located within the Sydney region.

Requirement  Comment

 Development to which this Division applies may 
be carried out with consent.

The development constitutes the construction of a
boarding house, as defined by the Standard 
Instrument.  Therefore, the development may be 
considered under this Division of the SEPP as
development which may be carried out with
consent.



 Standard  Requirement  Proposed  Compliant/Comment

(1) Density and scale
A consent authority 
must not refuse consent 
to development to which 
this Division applies on 
the grounds of density 
or scale if the density 
and scale of the 
buildings when 
expressed as a floor
space ratio are not more 
than:

(a) the existing 
maximum floor space 
ratio for any form of 
residential 
accommodation 
permitted on the land, or

No FSR control for the 
site. 

Not applicable

(b) if the development is 
on land within a zone in
which no residential 
accommodation is 
permitted - the existing 
maximum floor space 
ratio for any form of 
development permitted 
on the land, or

No FSR control for the 
site. 

Not applicable

(c) if the development is 
on land within a zone in
which residential flat 
buildings are permitted 
and the land does not
contain a heritage item 
that is identified in an 
environmental planning
instrument or an interim 
heritage order or on the 
State Heritage Register -
the existing maximum 
floor space ratio for any 
form of residential
accommodation 
permitted on the land, 
plus:

(i) 0.5:1, if the existing 
maximum floor space 
ratio is 2.5:1 or less, or

(ii) 20% of the existing 
maximum floor space 
ratio, if the existing 
maximum floor space 
ratio is greater than 
2.5:1.

No FSR control for the 
site. 

Not applicable

(2) A consent authority must not refuse consent to development to which this Division applies on any 
of the following grounds:

(a) building height if the building height of 
all proposed buildings is
not more than the 
maximum building 

 Maximum 8.5m  Compliant 



height permitted under 
another environmental 
planning instrument for 
any building on the land,

(b) landscaped area if the landscape 
treatment of the front 
setback area is 
compatible with the 
streetscape in which the 
building is located,

Three canopy trees, 
along with low and 
medium height 
vegetation are provided 
within the front setback 
area. The proposal does 
not result in the removal 
of any significant canopy 
trees within the front 
setback which would 
result in the landscaped 
character of the street
being fundamentally 
changed. 

 Consistent 

(c) solar access where the development 
provides for one or more
communal living rooms, 
if at least one of those 
rooms receives a 
minimum of 3 hours 
direct sunlight between 
9am and 3pm in mid-
winter,

The communal living 
room receives a 
minimum of 3 hours. 

 Consistent

(d) private open space if at least the following 
private open space 
areas are provided 
(other than the front 
setback area):

(i) one area of at least 
20m² with a minimum 
dimension of 3.0m is 
provided for the use of
the lodgers,

(ii) if accommodation is 
provided on site for a
boarding house 
manager—one area of 
at least 8.0m² with a 
minimum dimension of 
2.5m is provided 
adjacent to that 
accommodation,

 An area exceeding 
20sqm and 3m 
dimension is provide 
within the rear setback 
for the lodgers. 

The boarding house 
manager has a 10sqm 
area directly adjoining 
their room that has
minimum 3m 
dimensions.

Compliant

(e) parking if:

(i)  in the case of 
development carried out 

A total of 6 spaces are 
provided for a total of 12
boarding rooms, plus 1 
space for the manager.

 Compliant



by or on behalf of a 
social housing provider 
in an accessible area—
at least 0.2 parking 
spaces are provided for 
each boarding room,
and

(ii)  in the case of 
development carried out 
by or on behalf of a 
social housing provider 
not in an accessible 
area—at least 0.4
parking spaces are 
provided for each 
boarding room, and

(iia)  in the case of 
development not carried 
out by or on behalf of a 
social housing 
provider—at least 0.5 
parking spaces are 
provided for each
boarding room, and

(iii)  in the case of any 
development—not more 
than 1 parking space is 
provided for each 
person employed in
connection with the 
development and who is 
resident on site,

(f) accommodation
size

if each boarding room 
has a gross floor area
(excluding any area 
used for the purposes of 
private kitchen or 
bathroom facilities) of at 
least:

(i) 12 square metres in 
the case of a boarding 
room intended to be 
used by a single lodger, 
or

(ii) 16 square metres in 
any other case.

The rooms are 
compliant with the 
minimum sizes. 

 Compliant

(3) A boarding house  Each room has a Compliant



Clause 30: Standards for boarding houses

may have private 
kitchen or bathroom 
facilities in each 
boarding room but is not 
required to have those 
facilities in any boarding 
room.

private bathroom and
kitchen

(4) A consent authority 
may consent to 
development to which 
this Division applies 
whether or not the 
development complies
with the standards set 
out in subclause (1) or 
(2).

 The proposal is 
consistent with the
requirements for 
subclause 1 and 2. 

 Consistent

Standard requirement  Proposed  Compliant/Comment

(1) A consent authority must not consent to development to which this Division applies unless it is
satisfied of each of the following:

(a) if a boarding house has 5 or 
more boarding rooms, at least 
one communal living room will be
provided,

 One communal living space is
provided

 Compliant 

(b) no boarding room will have a 
gross floor area (excluding any 
area used for the purposes of 
private kitchen or bathroom
facilities) of more than 25m²,

All rooms are under 25sqm 
excluding kitchen and bathroom 
facilities. 

 Compliant

(c) no boarding room will be 
occupied by more than 2 adult 
lodgers,

 Should consent be granted, a 
condition could be imposed.

Compliant

(d) adequate bathroom and 
kitchen facilities will be available 
within the boarding house for the 
use of each lodger,

 Each room has a private 
bathroom and kitchen

Consistent

(e) if the boarding house has 
capacity to accommodate 20 or 
more lodgers, a boarding room 
or on site dwelling will be 
provided for a boarding house 
manager,

 The boarding house has 
capacity for 22 residents (10 
double occupancy and 2 single 
occupancy rooms) and a
boarding house manager room is 
provided

Consistent 

(g) if the boarding house is on 
land zoned primarily for 
commercial purposes, no part of 
the ground floor of the boarding 
house that fronts a street will be 
used for residential purposes

 Not applicable Not applicable



Clause 30AA: Boarding houses in Zone R2 Low Density Residential

A consent authority must not grant development consent to a boarding house on land within Zone R2 
Low Density Residential or within a land use zone that is equivalent to that zone unless it is satisfied 
that the boarding house has no more than 12 boarding rooms.

Comment:
The subject site is zoned R2 Low Density Residential. The proposed development provides 12 boarding 
rooms and compliant with the control. One managers room is provided, however this does not 
contribute to the 12 boarding room limit. 

Clause 30A: Character of the local area

The matter of assessing the character compatibility of development has been examined by the Land 
and Environment Court in GPC No 5 (Wombarra) Pty Ltd v Wollongong City Council (2003) NSWLEC 
268 and Project Venture Developments v Pittwater Council (2005) NSWLEC 191 where Senior 
Commissioner Roseth set out Planning Principles to better evaluate how a development should 
respond to the character of its environment.  The following provides an assessment against the 
Planning Principles established in those two cases.

In the case of GPC No 5 (Wombarra) Pty Ltd v Wollongong City Council (2003) NSWLEC 268 Senior 
Commissioner Roseth developed the following Planning Principles:

l The first principle is that buildings in a development do not have to be single-storey to be 
compatible with the streetscape even where most existing buildings are single storey.  The
principle does not apply to conservation areas where single storey dwellings are likely to be the 
major reason for conservation.

Comment:

The surrounding character is predominately single storey with some double storey dwellings which is 
the typical character of the low density residential setting with an 8.5m height limit. The 
proposed development is two stories and within the height limit, comparable in height other two storey 
dwellings in the vicinity of the site. The front elevation of the building presents as 5.6m in height, with
the skillion roof projecting away from the front boundary to limit scale presenting to the street. The two 
storey form is will articulated throughout to provide visual interest and break up the building bulk as 
viewed from all elevations. Setbacks are provided in accordance with the same controls applying to a 
dwelling house. 

unless another environmental 
planning instrument permits such 
a use,

(h) at least one parking space 
will be provided for a bicycle, and 
one will be provided for a 
motorcycle, for every 5 boarding
rooms.

 An area is provide that will allow 
a minimum of three bicycles.
Three motorcycle parking spaces 
are provided.

Compliant

(2) Subclause (1) does not apply 
to development for the purposes 
of minor alterations or additions 
to an existing boarding house.

Not applicable Not applicable



In this regard, it is considered that the scale of the development is compatible with the streetscape and 
consistent with the first principle.

l The second principle is that where the size of a development is much greater than the other 
buildings in the street, it should be visually broken up so that it does not appear as one building.
 Sections of a building, or separate buildings should be separated by generous breaks and 
landscaping.

Comment:

The proposal provides an articulated roof form across the whole first floor level, with two gaps between 
the upper floor modules to break up the continued massing of the building as viewed from the side 
elevations. The balcony treatments along the western edge of the building reduce the solid facade 
elements presenting to the park and give the building facade further articulation. Landscaping is 
provided in planter boxes adjoining the southern and eastern edge of the building. The recommendation 
of the DSAP is that landscape planting could also be provided between Units 5 and 6, and units 10 and 
11 to further break up the building bulk, however in general the landscape treatment was supported. 

In this regard, the development is considered to be compatible with the scale of surrounding 
development and consistent with the second principle.

l The third principle is that where a site has existing characteristics that assist in reducing the 
visual dominance of development, these characteristics should be preserved. Topography that 
makes development appear smaller should not be modified.  It is preferable to preserve existing 
vegetation around a site’s edges to destroying it and planting new vegetation.

Comment:

There are no distinct landscape or topographic features of the site that would be required to be
preserved to retain the character of the locality. The applicant has provided a landscape plan which 
provides a variety of plant species around the perimeter of the building to soften the development as 
viewed from each elevation and enhance the landscape setting of the locality. 

In this regard, it is considered that effective methods have been employed in the design of the 
development to reduce its visual dominance and is consistent with the third principle.

l The fourth principle is that a development should aim to reflect the materials and building forms 
of other buildings in the street.  This is not to say that new materials and forms can never be
introduced only that their introduction should be done with care and sensitivity.

Comment:

There is no distinct pattern of building materials that have been used in the vicinity of the site, apart 
from brick facade which is a result of the age and style of houses. There are examples of recently 
constructed two storey dwellings with rendered brick facade, face brickwork and cladding, all typical 
building materials for a low density setting. The proposed development has incorporated a modular 
building structure upon the first floor consisting of laminated timber or concrete construction which is 
considered to provide an appropriate transition between the adjoining public park and 
residential dwellings. The building materials chosen are considered sympathetic to the environment and 



representative of contemporary architecture which contributes to the varied typologies of dwellings in 
the area. 

In this regard, the development is considered to be consistent with the fourth principle.

The above principles were further developed in Project Venture Developments v Pittwater Council 
(2005) NSWLEC 191 to include the following:

Are the proposal’s physical impacts on surrounding development acceptable? The physical impacts 
include constraints on the development potential of surrounding sites.

Comment:

The physical impacts of the development on surrounding properties are assessed as consisting of
constraints on the development potential of surrounding sites, privacy, overshadowing and noise.

Constraints on the development potential of surrounding sites

The proposal does not unreasonably constrain adjoining sites with regards to solar access, 
vehicular access, privacy or views. 

Privacy

As discussed later within this report, the proposed development does not result in
unreasonable overlooking or privacy impacts. 

Overshadowing

The adjoining property to the east will retain solar access in accordance with the DCP controls. 

Noise

The proposed development is not considered to give rise to unreasonable noise, beyond what would be 
expected in a residential context. A Plan of Management has been provided which includes noise 
mitigation strategies and it would be required to be adhered to as a condition of consent, should 
consent be granted. 

Conclusion to character assessment

The above character assessment has found that, in the context of the Land and Environment Court 
Planning Principles, the proposal is compatible with the character of the local area and surrounding 
wider locality.

This matter would not warrant the refusal of the Development Application.

Conclusion

Although it is Council's position that Clauses 29, 30 and 30A do not apply to the subject development 
as it is outside the 'accessible area' as defined by the SEPPARH, the proposed development has 
demonstrated consistency with the controls contained within these clauses. 

A detailed discussion regarding the merits of the suitability of the site and access to transport services 
is undertaken elsewhere within this report under the considerations of the Warringah LEP and 



Warringah DCP.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No. 1185336M dated 19 
March 2021).

The BASIX Certificate indicates that the development will achieve the following:

A condition has been included in the recommendation of this report requiring compliance with the 
commitments indicated in the BASIX Certificate. 

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an 
application for modification of consent) for any development carried out: 

l within or immediately adjacent to an easement for electricity purposes (whether or not the 
electricity infrastructure exists).

l immediately adjacent to an electricity substation.
l within 5.0m of an overhead power line.
l includes installation of a swimming pool any part of which is: within 30m of a structure 

supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity 
power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Warringah Local Environmental Plan 2011

Principal Development Standards

Commitment  Required Target  Proposed

 Water  40  40

Thermal Comfort  Pass  Pass

Energy  50  45

Is the development permissible? Yes

After consideration of the merits of the proposal, is the development consistent with:

aims of the LEP? Yes

zone objectives of the LEP? Yes



Compliance Assessment

Warringah Development Control Plan

Built Form Controls

*Note: The percentage variation is calculated on the overall numerical variation (ie: for LOS - Divide  
the proposed area by the numerical requirement  then multiply the proposed area by 100 to equal X, 
then 100 minus X will equal the percentage variation. Example: 38/40 x 100 = 95 then 100 - 95 = 5% 
variation) 

Compliance Assessment

 Standard Requirement Proposed % Variation Complies

 Height of Buildings: 8.5m 8.4m N/A Yes

2.7 Demolition requires consent Yes 

4.3 Height of buildings Yes

6.2 Earthworks Yes

6.3 Flood planning Yes

Clause Compliance with 
Requirements

 Built Form Control Requirement Proposed % 
Variation*

Complies

 B1 Wall height 7.2m 7.2m N/A Yes

 B3 Side Boundary Envelope 4m West Outside N/A No

4m East Within N/A Yes

 B5 Side Boundary Setbacks 0.9m West 2m N/A Yes

0.9m East 0.9m N/A Yes

 B7 Front Boundary Setbacks 6.5m 6.5m
*Bin room permitted

encroachment

N/A Yes

 B9 Rear Boundary Setbacks 6m 7.4m N/A Yes

 D1 Landscaped Open Space (LOS) 
and Bushland Setting

40% 34%
(areas >2m dimension

counted
only)

N/A No 

A.5 Objectives No No

B1 Wall Heights Yes Yes

B3 Side Boundary Envelope No Yes

B5 Side Boundary Setbacks Yes Yes

B7 Front Boundary Setbacks Yes Yes

B9 Rear Boundary Setbacks Yes Yes

C2 Traffic, Access and Safety No Yes

Clause Compliance
with 

Requirements

Consistency
Aims/Objectives



Detailed Assessment

A.5 Objectives

One objective of the WDCP is 'To provide a high level of access to and within development'. The issue 
of site suitability with regards to access to a bus stop is explored in detail earlier within this assessment 
report. 

The site is not considered to be in a suitable location for a boarding house as it does not provide a 'high 
level of access' for the potential residents of the boarding house as the subject land is outside the 
'accessible area' as defined by the SEPPARH and when considering the alternate route to access a 
bus stop within 400m requires residents to traverse an unlit grassing reserve, which does not 
constitute a 'high level of access' for the range of potential residents who may occupy the boarding
house. 

C3 Parking Facilities Yes Yes

C4 Stormwater Yes Yes

C6 Building over or adjacent to Constructed Council Drainage 
Easements

No No 

C7 Excavation and Landfill Yes Yes

C8 Demolition and Construction Yes Yes

C9 Waste Management No No

D1 Landscaped Open Space and Bushland Setting No Yes 

D2 Private Open Space Yes Yes

D3 Noise Yes Yes 

D6 Access to Sunlight Yes Yes

D7 Views Yes Yes 

D8 Privacy Yes Yes

D9 Building Bulk Yes Yes

D10 Building Colours and Materials Yes Yes

D11 Roofs Yes Yes

D12 Glare and Reflection Yes Yes

D14 Site Facilities Yes Yes

D20 Safety and Security No No

D21 Provision and Location of Utility Services Yes Yes 

D22 Conservation of Energy and Water Yes Yes 

E1 Preservation of Trees or Bushland Vegetation Yes Yes 

E2 Prescribed Vegetation Yes Yes

E6 Retaining unique environmental features Yes Yes 

E7 Development on land adjoining public open space Yes Yes 

E10 Landslip Risk Yes Yes

E11 Flood Prone Land Yes Yes

Clause Compliance
with 

Requirements

Consistency
Aims/Objectives



For this reason, the proposed development is recommended for refusal. 

B3 Side Boundary Envelope

Description of non-compliance

The western elevation results in point encroachments of the building envelope. An extract of the
western elevation (with marked up heights) is shown below:

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying 
Objectives of the Control as follows:

l To ensure that development does not become visually dominant by virtue of its height and bulk.

Comment:

The building is highly articulated upon the western elevation facing Beverly Job Park, with
recessing and projecting features, open balconies, articulated roof forms and a mixture of 
building materials. The building represents a high quality of architectural design and is 
sufficiently articulated to break up the bulk and scale of the building. 

l To ensure adequate light, solar access and privacy by providing spatial separation between 
buildings.

Comment:

The proposal has demonstrated solar access for the adjoining property will be retained in
accordance with the DCP controls and the proposal has been designed to retain privacy for the 
adjoining residential properties. 

l To ensure that development responds to the topography of the site.



Comment:

The building has sufficiently responded to the moderate slope of the site with the floor levels 
slightly reducing following the topography of the land to comply with the maximum 8.5m height 
limit. 

Having regard to the above assessment, it is concluded that the proposed development is consistent 
with the relevant objectives of the building envelope control. Accordingly, this assessment finds that the 
non-compliance with the building envelope does not have determining weight and is not a reason for 
refusal of the application.

C2 Traffic, Access and Safety

Council's traffic engineer has reviewed the proposed development and is satisfied that the proposed 
development will not have an unreasonable impact on the surrounding traffic and road network, subject 
to a condition which requires the first 6m of the driveway to be widened to 5.5m to provide for a waiting 
bay for vehicles entering/existing the site.

It is noted that the provision of a 5.5m wide driveway within the first 6m of the site would impact the 
pedestrian pathway and bin storage area to the west of the driveway. Should consent be granted, an
alternative pedestrian pathway design and bin storage design must be considered so that the driveway 
widening can occur in accordance with the recommended condition by Council's traffic engineer. 

Furthermore, Council's development engineer is not satisfied the proposed driveway has been 
designed to provide a minimum 1m clearance to the stormwater inlet pit at the front of the site. Any 
further increase in driveway width must also consider the impact to this stormwater pit, should consent 
be granted. 

The application is recommended for refusal for the reasons outlined in the engineering referral
response with regards to the proposed driveways impact on the stormwater inlet pit.  

C3 Parking Facilities

Merit consideration

The development is considered against the underlying Objectives of the Control as follows:

l To provide adequate off street carparking.

Comment:

The development provides the following on-site car parking: 

 Use Appendix 1 
Calculation

Required Provided Difference (+/-
)

 Boarding
House

Comparison to 
be drawn from 

similar 
developments.

The most 
relevant 

6 spaces for 
residents

1 manager 
space

3 motocycle

6 spaces for 
residents

1 manager

3 motocycle

Complies



l To site and design parking facilities (including garages) to have minimal visual impact on the 
street frontage or other public place.

Comment:

The parking area which is provided at grade in the undercroft of the building is considered to
have minimal impact upon the public domain and will not be visually discernible from the street 
or park. 

l To ensure that parking facilities (including garages) are designed so as not to dominate the
street frontage or other public spaces.

Comment:
The undercroft area does not dominate the street and will not be visually discernible from the
street.  

Having regard to the above assessment, it is concluded that the proposed development is consistent 
with the relevant objectives of this control within the WDCP.

C6 Building over or adjacent to Constructed Council Drainage Easements

Council's development engineer has reviewed the proposed development with regards to Clause C6 
and the potential impact of the proposed development upon Council's Drainage easement and 
associated stormwater pipe infrastructure. 

The applicant has not provided a sufficient level of detail which locates the stormwater infrastructure 
within the site for Council to be satisfied the proposed development will not have an impact on the 
Council stormwater pipe. 

The application is recommended for refusal for this reason.  

C9 Waste Management

Council's waste team have reviewed the proposed waste storage room and are not satisfied with the 
design and dimension of the waste storage room, see their comments earlier within this report.

This is therefore a reason for refusal of the application.  

parking rate is 
the rate
provided 
under the 

SEPPARH at 
0.5 spaces 

per room, plus 
1 space for
manager.

1 motocycle 
space per 5 

rooms

spaces

Total 7 car
3 motocycle

7 car
3 motocycle

Complies



D1 Landscaped Open Space and Bushland Setting

Description of non-compliance

The DCP requires that the site consist of 40% soft landscaping, with only those areas of a minimum 2m
dimension and soil depth of 1m counting towards the control. The proposed development consists of 
34% soft landscaping when including areas with a minimum 2m dimension and 1m soil depth.

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying 
Objectives of the Control as follows:

l To enable planting to maintain and enhance the streetscape.

Comment:

The proposed development is provided with a deep soil zone in the front setback to allow for 
three (3) cabbage tree palms and a variety of low and medium shrubs to be provided to soften 
the building from as viewed from the street and contribute the landscape setting of the 
streetscape. 

As viewed from the public reserve, the proposal provides a 2m deep soil zone between the 
western boundary and development, to allow opportunity for medium sized canopy trees to 
soften the building as viewed from the park and allow a transition between the development and 
public reserve. 

l To conserve and enhance indigenous vegetation, topographical features and habitat for wildlife. 

Comment:

The proposal does not result in an impact to any significant canopy trees or topographical
features on the site. The submitted landscape plan has proposed an adequate amount of new 
native plantings to enhance the landscaped setting of the site. 

l To provide for landscaped open space with dimensions that are sufficient to enable the 
establishment of low lying shrubs, medium high shrubs and canopy trees of a size and density 
to mitigate the height, bulk and scale of the building.

Comment:

There is sufficient area in the front and rear setback to allow for medium and tall canopy trees, 
whilst providing a landscape buffer along the western boundary to soften the building has 
viewed from the public reserve. A landscape strip is provided along the eastern boundary 
adjacent to the driveway to allow medium height planting to be established. 

In addition to the ground level planting, upper floor planter boxes have been included throughout
the development on the front elevation and side elevations, to further enhance the landscape 
setting and provide planting to soften the building form as viewed from the street, park and 
adjoining properties. Details of the planter boxes have been provided within the landscape plan 
and Councils' landscape officer is supportive of the development. 



l To enhance privacy between buildings. 

Comment:

The building design itself mitigates direct overlooking and privacy. Landscape planting has also
been incorporated throughout to further enhance privacy and reduce opportunity for 
overlooking. 

l To accommodate appropriate outdoor recreational opportunities that meet the needs of the 
occupants.

Comment:

The rear setback area provides adequate area for outdoor recreation for the needs of the 
occupants and is consistent with the general requirements of a boarding house development 
which is guided by state policies. 

l To provide space for service functions, including clothes drying. 

Comment:

Adequate room is provided in the rear setback area to provide clothes drying area. 

l To facilitate water management, including on-site detention and infiltration of stormwater. 

Comment:

Council's development engineers have reviewed the proposal and area satisfied with the
method of stormwater drainage which includes on-site detention. 

Having regard to the above assessment, it is concluded that the proposed development consistent with 
the relevant objectives of landscape open space control within the WDCP. Accordingly, this 
assessment finds that the development provides an appropriate landscape outcome and the non-
compliance with this particular control does not have determining weight and is not used as a
recommended reason for refusal. 

D8 Privacy

The proposed development has been reviewed with regards to its design and impact upon privacy for 
adjoining properties. The building has been designed to orientate all units to overlooking the public 
reserve and provide a breezeblock treatment to the eastern elevation to limit opportunity for overlooking 
of the two adjoining residential properties. 

The proposed development is considered to have been designed to limit opportunity of direct 
overlooking and place the upper floor of the building as far possible away from the eastern boundary to 
provide acoustic privacy for the adjoining property. The proposal is well designed in this regard and 
does not present any unreasonable impacts with regards to privacy.  

D20 Safety and Security

The control requires the following:

3. There is to be adequate lighting of entrances and pedestrian areas.



As explored in detail under the assessment of site suitability and access to a bus stop from the 
proposed development site, the proposed development to be within 400m walking distance from a bus 
stop requires residents of the boarding house to traverse an unlit public reserve with no footpath. 

The proposition that residents will traverse an unlit section of Beverly Job Park at night to gain access 
to and from the site from the nearest bus stop is contrary to the requirements of the control which is to 
provide safety and security as a result of development and the objective 'To ensure that development 
maintains and enhances the security and safety of the community'.

For this reason, the application is recommended for refusal.  

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly affect threatened species, populations or ecological communities, or 
their habitats. 

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.

POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2019. 

A monetary contribution of $21,527 is required for the provision of new and augmented public 
infrastructure. The contribution is calculated as 1% of the total development cost of $2,152,700.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

l Environmental Planning and Assessment Act 1979;
l Environmental Planning and Assessment Regulation 2000;
l All relevant and draft Environmental Planning Instruments;
l Warringah Local Environment Plan;
l Warringah Development Control Plan; and
l Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, 
all other documentation supporting the application and public submissions, in this regard the application 
is not considered to be acceptable and is recommended for refusal.

In consideration of the proposal and the merit consideration of the development, the proposal is 
considered to be: 

l Inconsistent with the objectives of the DCP 
l Consistent with the zone objectives of the LEP 
l Inconsistent with the aims of the LEP 



l Inconsistent with the objectives of the relevant EPIs 
l Inconsistent with the objects of the Environmental Planning and Assessment Act 1979 

In summary, a detailed assessment has been required for the following specific issues:

l Site suitability for the proposed development
l Public submissions in relation to the proposed development
l Non-compliance with the relevant DCP controls.  

It is considered that the proposed development does not satisfy the appropriate controls and that all 
processes and assessments have been satisfactorily addressed. 



RECOMMENDATION

THAT the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council , as the 
consent authority REFUSE Development Consent to Development Application No DA2021/0311 for the 
Demolition works and construction of a Boarding House on land at Lot 7 DP 36192,2 The Circle,
NARRAWEENA, for the reasons outlined as follows:

1. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the 
proposed development is inconsistent with the objectives of contained within control A.5 of the
Warringah Development Control Plan in that the proposed development does not provide a 'high 
level of access to and within the development'. In this regard, the nearest bus stop is in excess 
of 400m walking distance which does not constitute a high level of access to meet the needs of 
all potential residents of the boarding house and therefore the site is not considered suitable for 
a boarding house development. 

2. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the 
proposed development is inconsistent with the provisions of Clause C2 Traffic, Access and 
Safety of the Warringah Development Control Plan with regards to the design of the driveway 
which does not provide a minimum 1m clearance to the stormwater inlet pit located at the street
gutter. 

3. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the 
proposed development is inconsistent with the provisions of Clause C6 Building Over or 
Adjacent to Constructed Council Drainage Easements of the Warringah Development Control
Plan. 

4. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the 
proposed development is inconsistent with the provisions of Clause C9 Waste Management of 
the Warringah Development Control Plan with regard to the bin storage room design. 

5. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the 
proposed development is inconsistent with the provisions of Clause D20 Safety and Security of 
the Warringah Development Control Plan as the route provided to access the bus stop requires 
pedestrians to walk across an unlit grassy reserve which does not provide a suitable and safe 
method of access to and from the development. 

6. Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979 the site 
is not suitable for a boarding house development as the site does not provide for a high level of
access to the nearest bus stop due to the walking distance required for potential residents to 
access this bus stop and the surrounding essential services. 

7. Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979, the 
proposed development is not in the public interest.
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Design + Sustainability Advisory Panel Meeting 29 April 2021 
 

DA2021/0311 - 2 The Circle, NARRAWEENA 

PANEL COMMENT AND RECOMMENDATIONS 

General 
Site Area: 739m2 
Proposal: Demolition of the existing dwelling and construction of a two-story boarding house 

comprising of 2 single occupancy and 10 double occupancy rooms for lodges and 
one managers residence, common laundry and common room and common 
terrace. At-grade car parking for 7 vehicles (including 1 manager space and 1 
accessible space), 3 motorcycle spaces, 3 bicycle spaces, storage and garbage 
area 

 

Strategic context  
The site is zoned R2 Low Density Residential under the Warringah LEP 2011 and the proposed 
development is permitted with consent in the R2 Low Density Residential Zone. The proposed 
development is also permitted within the zone pursuant to the SEPP (Affordable Rental 
Housing) 2009 and the applicant has made the application pursuant to the SEPP (Affordable 
Rental Housing) 2009.   

Urban context: surrounding area character. 
The surrounding area is low-density residential with a public park to the north. The design of the 
development is low scale, to fit within the residential context. The design and orientation will 
provide good passive surveillance of the park.  

Scale, built form and articulation,  
The scale meets the height control requirements and the built form suits the area.  
Articulation could be improved by increasing the gaps between the buildings where the stairs 
are currently located, to provide the impression of separate buildings.  
Shuffling the building towards the north could also provide more space at the manager unit end 
to also increase space available for bins.  
Currently the roofs are angled towards the south west which is not ideal for PV orientation. 
The proposal incorporates 2 splits in the building that serves to break up what would otherwise 
be a repetitious form. 
The proposal complies with the minimum setbacks but the Panel recognises that the standard 
side and rear setback controls assume there will be adjacent dwellings. This is not applicable to 
this site, being adjoined by the park at the rear and to the north west. 

Recommendations: 
1. Optimise roof pitches for PV 
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2. Considered increased articulation of the building massing, by breaking the development 
into a number of ‘paired’ modules with larger and skewed or ‘fanned’ gaps between them 
and allowing for vegetation between 

 

Landscape context, Façade treatment 
Provision of a communal garden would improve the amenity for residents.  
Landscaping around the bins provides good screening.  

Recommendation: 
3. Consider addition of a communal garden 

Public domain: relationship to public domain, safety/security. 
Access through the park will provide better connection to public transport. This could be 
provided by a simple gate in the fence, however the question of whether this provides legal 
access to satisfy the provision of the SEPP is for Council to determine. 
We need to recognise and plan for the way people actually behave, rather than planning for the 
way we think they should behave. There is little doubt that if there is a short cut to a desirable 
destination then people will use it. 

Recommendations 
4. Provide a gate in the fence to enable easy access through the park. 

Common areas  
The common space design provides good amenity and landscaping. Could be improved by a 
communal garden plot, as mentioned above. 

Sustainability and resilience 
A lot of positive aspects of this development. A few simple additions to the sustainability 
strategy would enable this project to be an exemplar project: 

• Increase the PV provision as was discussed in the panel meeting, the roof pitches 
should be optimized. The Panel notes that the roofs are not oriented to the north. 
Further consideration needs to be given to how the PV panels will be fixed. The panels 
may not be integrated into the roof plane and in this case, some thought needs to be 
given to the visibility and overall appearance form the street. 

• Reconsider some of the building materials to enable a net zero carbon approach. 
Particularly the driveway paving materials – permeable, recycled products, etc.  

• Increase the bike parking spaces. 3 are noted in the application and there is currently 
only a very small space for bike parking. Space for at least half the residents should be 
allowed.  

• Change to an all-electric approach – heat pump hot water, induction cooktops 

• Provide ceiling fans to reduce the potential for residents to retrofit air conditioning units 

Recommendations 
5. Increase the PV provision 
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6. Given more consideration to roof orientation and how the PV panels will be fixed, their 
orientation and appearance. 

7. Provide ceiling fans 
8. Change to heat pump hot water and induction cooktops – remove gas 
9. Increase the bike parking 

Car parking  
Increase bike parking to reduce reliance on car parking. 
 

PANEL CONCLUSION 
The Panel supports the proposal in its current form. 
The Panel is of the view that the proposed development is well considered and demonstrates 
good design attributes. Following the recommendations above will enable the project to become 
an exemplar and has the potential to be a Net Zero Carbon project through reconsideration of 
the use of gas, and changes to some materials.   
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4.0 NON PUBLIC MEETING ITEMS 
 
 

ITEM 4.1 DA2021/0113 - 28 LEWIS STREET, DEE WHY - ALTERATIONS 
AND ADDITIONS TO A DWELLING HOUSE  

AUTHORISING MANAGER  Lashta Haidari 
TRIM FILE REF 2021/372725  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations 
3 Clause 4.6  

 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is the mayor. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2021/0113 for alterations and additions to a dwelling 
house at Lot 1 DP 861565, 28 Lewis Street, Dee Why subject to the conditions set out in the 
Assessment Report. 
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ITEM 4.2 DA2021/0151 - 25 CLIFF STREET, MANLY - ALTERATIONS 
AND ADDITIONS TO A RESIDENTIAL FLAT BUILDING  

AUTHORISING MANAGER  Anna Williams 
TRIM FILE REF 2021/372741  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations 
3 Clause 4.6  

 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
development contravenes a development standard imposed by an environmental planning 
instrument by more than 10% or non-numerical development standards. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. DA2021/0151 for alterations and additions to a residential 
flat building at Lot CP SP 12958, 25 Cliff Street, Manly subject for the reasons set out in the 
Assessment Report. 
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ITEM 4.3 MOD2021/0171 - QUEENSCLIFF SURF LIFE SAVING CLUB, 
MANLY - MODIFICATION OF DEVELOPMENT CONSENT 
DA302/2012 FOR ALTERATIONS AND ADDITIONS TO THE 
EXISTING QUEENSCLIFF SURF LIFE SAVING CLUB 
BUILDING INCLUDING MEZZANINE FLOOR, NEW ROOF AND 
INTERNAL MODIFICATION  

AUTHORISING MANAGER  Anna Williams 
TRIM FILE REF 2021/372755  
ATTACHMENTS 1 Assessment Report 

2 Floor Plan & Elevations  
 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is the council. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. Mod2021/0171 for Modification of Development 
Consent DA302/2012 for alterations and additions to the existing Queenscliff Surf Life Saving Club 
building including mezzanine floor, new roof and internal modifications at Lot 1 DP 909018 & Lot 1 
DP 178410, Queenscliff Surf Life Saving Club, Manly subject to the conditions set out in the 
Assessment Report. 
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ITEM 4.4 DA2020/1606 - 10 COURTLEY ROAD, BEACON HILL - 
CONSTRUCTION OF A DWELLING HOUSE  

AUTHORISING MANAGER  Anna Williams 
TRIM FILE REF 2021/372785  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations  
 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is a member of Parliament (either the Parliament of NSW or Parliament of the 
Commonwealth). 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. DA2020/1606 for construction of a dwelling house at Lot 
7 DP 238331, 10 Courtley Road, Beacon Hill for the reasons set out in the Assessment Report. 
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ITEM 4.5 DA2020/1632 - 14/75-76 WEST ESPLANADE, MANLY - 
ALTERATIONS AND ADDITIONS TO AN APARTMENT WITHIN 
AN EXISTING RESIDENTIAL FLAT BUILDING  

AUTHORISING MANAGER  Anna Williams 
TRIM FILE REF 2021/373069  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations 
3 Clause 4.6  

 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
development contravenes a development standard imposed by an environmental planning 
instrument by more than 10% or non-numerical development standards. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

A. That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as 
the consent authority, vary the Floor Space Ratio Development Standard of  Clause 4.4 
pursuant to clause 4.6 of MLEP 2013 as the applicants written request has adequately 
addressed the merits required to be demonstrated by subclause (3) and the proposed 
development will be in the public interest and is consistent with the objectives of the standard 
and the objectives for development within the zone in which the development is proposed to 
be carried out. 

 
B. That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as 

the consent authority, approves Application No. DA2020/1632 for alterations and additions to 
an apartment within an existing residential flat building at Lot 14 SP 53663, 14/75-76 West 
Esplanade, Manly subject to the conditions set out in the Assessment Report. 
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ITEM 4.6 DA2021/0372 - 32 GRANDVIEW PARADE, MONA VALE - 
DEMOLITION AND CONSTRUCTION OF A NEW DWELLING  

AUTHORISING MANAGER  Lashta Haidari 
TRIM FILE REF 2021/373945  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations  
 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is a member of council staff who is principally involved in the exercise of 
council’s functions under the Environmental Planning and Assessment Act 1979. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2021/0372 for demolition and construction of a new 
dwelling at Lot 2 DP 1106194, 32 Grandview Parade, Mona Vale subject to the conditions set out in 
the Assessment Report. 
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ITEM 4.7 DA2021/0047 - LOT 21/9999 KOOLOORA AVENUE, 
FRESHWATER - ALTERATIONS AND ADDITIONS TO A 
COMMUNITY FACILITY  

AUTHORISING MANAGER  Anna Williams 
TRIM FILE REF 2021/373988  
ATTACHMENTS 1 Assessment Report 

2 Site Plan & Elevations  
 
PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is the council. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2021/0047 for alterations and additions to a 
Community Facility at Lot 21 Sec 2 & Lot 22 Sec 2 DP 975183, Lot 2797 DP 820312 & Lot 1 DP 
909023, 21/9999 Kooloora Avenue, Freshwater subject to the conditions set out in the Assessment 
Report. 
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