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AGENDA

NORTHERN BEACHES LOCAL PLANNING PANEL

Notice is hereby given that the Northern Beaches Planning Panel will be held
via teleconference on

WEDNESDAY 3 FEBRUARY 2021

Beginning at 12.00pm for the purpose of considering and determining matters
included in this agenda.

e

Peter Robinson
Executive Manager Development Assessment
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Panel Members

Peter Biscoe Chair

TBA

Robert Hussey Town Planner

Peter Cotton Community Representative
Quorum

A quorum is three Panel members

Conflict of Interest

Any Panel Member who has a conflict of Interest must not be present at the site inspection and
leave the Chamber during any discussion of the relevant Item and must not take part in any
discussion or voting of this Item.
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Agenda for the Northern Beaches Local Planning Panel
to be held on Wednesday 3 February 2021

1.0 APOLOGIES & DECLARATIONS OF INTEREST

2.0 MINUTES OF PREVIOUS MEETING
2.1 Minutes of Northern Beaches Local Planning Panel held 20 January 2021

3.0 PUBLIC MEETING ITEMS ........oo oot nsss s sssssssssanns

DEVELOPMENT APPLICATION
3.1 DA2020/1163 - 24 Wandeen Road, Clareville - Construction of a dwelling

house including a swWimming POOI ........couuiiiiiiiiiie e e

PLANNING PROPOSAL

3.2 Planning Proposal (PEX2020/0002) - 5 Bowling Green Lane, Avalon Beach.....

4.0 NON PUBLIC MEETING ITEMS ........occoiiiierr s sssse s ssnnns

A statutory Direction by the Minister of Planning and Public Spaces states
the panel is only required to hold a public meeting where the development
application has attracted 10 or more unique submissions by way of
objection. There applications do not satisfy that criterion.

4.1 DA2020/1260 - 16 Grandview Drive, Newport - Construction of a secondary

AWEITING e

4.2 DA2020/0739 - 54-62 May Road, Narraweena - Demolition works and
construction of a Shop Top Housing Development with basement carparking

155



@ northern REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING
beaches
1‘.\“—';/ counci ITEM NO. 2 - 3 FEBRUARY 2021

2.0 MINUTES OF PREVIOUS MEETING

21 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 16
DECEMBER 2020

RECOMMENDATION

That the Panel note that the Minutes of the Northern Beaches Local Planning Panel held 16
December 2020 were adopted by the Chairperson and have been posted on Council’'s website.
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3.0 PUBLIC MEETING ITEMS

ITEM 3.1 DA2020/1163 - 24 WANDEEN ROAD, CLAREVILLE -
CONSTRUCTION OF A DWELLING HOUSE INCLUDING A
SWIMMING POOL

AUTHORISING MANAGER  Rodney Piggott
TRIM FILE REF 2020/765981

ATTACHMENTS 1 Assessment Report
2 Site Plan & Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is the
subject of 10 or more unique submissions by way of objection.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2020/1163 for construction of a dwelling house
including a swimming pool at Lot 102 DP 13760, 24 Wandeen Road, Clareville subject to the
conditions and for the reasons set out in the Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|Application Number: [pA2020/1163 |

Responsible Officer: Megan Surtees

Land to be developed (Address): Lot 102 DP 13760, 24 Wandeen Road CLAREVILLE NSW
2107

Proposed Development: Construction of a dwelling house including a swimming pool

Zoning: E4 Environmental Living

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: NBLPP

Land and Environment Court Action: [No

Owner: Krystal Ann Pszczonka

Applicant: Rise Projects Pty Ltd

Application Lodged: 23/09/2020

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - Single new detached dwelling

Notified: 06/11/2020 to 20/11/2020

Advertised: Not Advertised

Submissions Received: 58

Clause 4.6 Variation: Nil

Recommendation: Approval

Estimated Cost of Works: |$ 1,303,045.00

EXECUTIVE SUMMARY

Northern Beaches Council is in receipt of Development Application DA2020/1163. This application
seeks consent for the construction of a two and three storey residential dwelling with swimming pool
and associated landscaping works (including the removal of multiple trees).

The proposed dwelling extends beyond the prescribed maximum building height of 8.5m, however, as
the siting of the building footprint will be located over a slope in excess of 30% (16.7 degrees), the
development is permitted to extend beyond 8.5m, but remain below 10.0m. As such, a Clause 4.6 is not
required in this instance and the building height has been assessed accordingly within this report.
Notwithstanding this numeric non-compliance, the proposal is not considered to result in an
unreasonable bulk, scale, or amenity impacts when viewed from public and private places.
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The application was notified between 30 September and 14 October, which resulted in over 50
submissions in objection to the proposed development being received by Council. The objections
related to a range of amenity and environmental impacts.

As a result of the preliminary assessment of the application, a Request for Further Information (RFI)
was sent to the Applicant on 12 October 2020. Amended plans were provided to Council on 26 October
2020. As a result of the significant amount of submissions received, Council re-notified the amended
plans between 6 November and 20 November 2020.

The proposed development continues to result in numeric non-compliances to controls within the
Pittwater 21 Development Control Plan (P21 DCP), of which have been addressed within this report.

The Application is referred to the Northern Beaches Local Planning Panel for review and determination
due to the amount of unresolved submissions received.

The Application has been assessed against the Environmental Planning and Assessment Act 1979
(EP&A Act 1979), Environmental Planning and Assessment Regulations 2000 (EP&A Regulations
2000), relevant Environmental Planning Instruments (EPIs) and Council policies. The outcome of this
assessment is detailed within this report.

Accordingly, based on the detailed assessment contained within this report, it is recommended that the
application be approved.

PROPOSED DEVELOPMENT IN DETAIL

This application seeks consent for the construction of a dwelling house with swimming pool and
associated landscaping works, including the following:

Dwelling
Lower Ground Level:

Bedroom 5.

Study.

Bathroom.

Powder room.

Rumpus room with access to the pool area alfresco.

Ground Level:

e Two (2) vehicle garage with bin enclosure.

e  Entry porch.

e Internal entryway with split level stairs down to the open-plan dining, living and kitchen area, and
up to the first floor level.

e Butlers pantry.

e Laundry with external side access to a drying court along the western elevation.

e  Alfresco dining off the living area with outdoor kitchen and BBQ area.

e Internal stairs to the lower ground level.

First Floor Level:
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. Master Bedroom with walk-in robe and en-suite.
. Main bathroom.
. Bedrooms 2, 3 and 4.

External Works

e Tree works (approximately 16 to be removed, 23 to be retained and 21 proposed for
replacement planting [as indicated on the Landscape Plan provided, and within the
Arboricultural Impact Assessment Report]).

e New driveway, with a portion of the western side being cantilevered with a vertical wall (so as to
mitigate development impact upon T20).

e  Swimming pool with associated alfresco area.

Landscaping works including the provision of canopy trees, vegetation and low, medium and
high hedging throughout the site.

e External stairs off the driveway and pathway along the western side of the dwelling allowing
external access from the front to the rear of the site.

e  Alfresco area for Bedroom 5.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e Anassessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e Asite inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

e Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e Areview and consideration of all submissions made by the public and community interest
groups in relation to the application;

e Areview and consideration of all documentation provided with the application (up to the time of
determination);

e Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Pittwater Local Environmental Plan 2014 - 7.6 Biodiversity protection

Pittwater Local Environmental Plan 2014 - 7.7 Geotechnical hazards

Pittwater 21 Development Control Plan - A1.7 Considerations before consent is granted

Pittwater 21 Development Control Plan - B8.2 Construction and Demolition - Erosion and Sediment
Management

Pittwater 21 Development Control Plan - B8.6 Construction and Demolition - Traffic Management Plan
Pittwater 21 Development Control Plan - C1.3 View Sharing

Pittwater 21 Development Control Plan - C1.5 Visual Privacy
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Pittwater 21 Development Control Plan - C1.25 Plant, Equipment Boxes and Lift Over-Run
Pittwater 21 Development Control Plan - D1.5 Building colours and materials

Pittwater 21 Development Control Plan - D1.9 Side and rear building line

Pittwater 21 Development Control Plan - D1.11 Building envelope

Pittwater 21 Development Control Plan - D1.14 Landscaped Area - Environmentally Sensitive Land

SITE DESCRIPTION

Property Description: Lot 102 DP 13760 , 24 Wandeen Road CLAREVILLE NSW
2107
Detailed Site Description: The subject site consists of one (1) allotment located on the

northern side of Wandeen Road.

The site is irregular in shape with a frontage of 19.4m along
Wandeen Road and a maximum depth of 59.13m. The site
has a surveyed area of 853.6m2

The site is located within the E4 Environmental Living zone.
The site has been vacant for an extended period of time.

The site has a southerly orientation and is located on a
considerable cross-fall slope exceeding 30%, falling in the
direction from the south-eastern corner (street frontage)
toward the rear north-west corner.

The site is vacant of any built form. The site contains low
lying shrubs and multiple canopy trees. The site is located
within the Pittwater Spotted Gum Forest.

Detailed Description of Adjoining/Surrounding
Development

Adjoining and surrounding development is characterised by
one (1), two (2) and three (3) storey residential dwellings
(some with swimming pools) located within a landscaped
setting.

Map:
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SITE HISTORY
A search of Council's records has revealed that there are no recent or relevant applications for this site.

The land has been vacant, for an extended period of time.

APPLICATION HISTORY

The Application was received by Council on 23 September 2020. An assessment was conducted which
indicated multiple issues which Council could not support. As such, a Request for Further Information
(RFI) was sent to the Applicant on 12 October 2020, giving the Applicant 14 days to address these
issues.

Amended plans were provided to Council on 26 October 2020. Upon receipt of these plans, Council
observed that some issues identified in the RFI remained outstanding. The Applicant was emailed

on 30 October 2020 and was given the option to either withdraw the application, amend to address the
concerns or maintain the application with Council, which would result in a recommendation to the
NBLPP of refusal. On the same day, the Applicant provided amended plans which reduced the
remaining areas of non-compliance.

While Council's Community Participation Plan (CPP) does not require re-notification of amended plans
of alesser environmental impact, Council re-notified the amended plans due to the significant number
of submissions received.

Council's Landscape Officer and Bushland and Biodiversity Officer reviewed the plans and raised
concerns (which have been included in their referral comments under section 'Referrals’ of this report)
with regards to areas of non-compliance against the relevant controls of P21 DCP and clauses of PLEP
2014.

The Applicant was again given the option to withdraw the application or have the application be
recommended to the NBLPP for refusal. The Applicant advised that the application would not be
withdrawn and that Council should accept the final amendments which depict a cantilevered section of
driveway. Council formally accepted these plans on 19 November 2020 and Council's Landscape

10
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Officer and Bushland and Biodiversity Officer have reviewed these and are now satisfied that the
proposed development will not unreasonably impact upon the health of the trees proposed for retention.
A discussion on this can be found within the 'Referral’ section of this report.

The conditions that were recommended by Council's technical experts required amendments to the
plans. Due to the nature of the proposed amendments it was considered appropriate for the Applicant
to submit amended plans addressing the issues prior to the determination of the application, so as to
ensure the amendments could be satisfactorily achieved prior to an operative consent being issued.
The applicant subseguently submitted the amended plans to Council on 19 January 2021 and they
were referred to Council's Landscape Officer and Development Engineer for review. Their updated
comments can be found elsewhere in this report under section 'Referrals’.

The final set of amended plans were not required to be re-notified in accordance with the Northern
Beaches Council Community Participation Plan.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:

Section 4.15 Matters for Comments
Consideration’

Section 4.15 (1) (a)(i) — Provisions | See discussion on “Environmental Planning Instruments” in this

of any environmental planning report.

instrument

Section 4.15 (1) (a)(ii) — Draft State Environmental Planning Policy (Remediation of Land)
Provisions of any draft seeks to replace the existing SEPP No. 55 (Remediation of Land).
environmental planning Public consultation on the draft policy was completed on 13 April
instrument 2018. The subject site has been used for residential purposes for

an extended period of time. The proposed development retains the
residential use of the site, and is not considered a contamination

risk.
Section 4.15 (1) (a)(iii) — Pittwater 21 Development Control Plan applies to this proposal.
Provisions of any development
control plan
Section 4.15 (1) (a)(iiia) — None applicable.
Provisions of any planning
agreement
Section 4.15 (1) (a)(iv) — Division 8A of the EP&A Regulation 2000 requires the consent
Provisions of the Environmental |authority to consider "Prescribed conditions" of development
Planning and Assessment consent. These matters have been addressed via a condition of
Regulation 2000 (EP&A consent.

Regulation 2000)
Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the building
designer at lodgement of the development application. This clause
is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000 allow Council to
reguest additional information. Additional information was
reguested in relation to amending the architectural plans so as to
result in a reduced built form - particularly to address the building

1"
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Section 4.15 Matters for Comments

Consideration’

envelope encroachment, the numeric non-compliance to the
landscaped area, privacy and impact upon trees to be retained. A
final set of amendments were formally accepted by Council on 19
January 2021.

Clause 92 of the EP&A Regulation 2000 requires the consent
authority to consider AS 2601 - 1991: The Demolition of Structures.
This clause is not relevant to this application.

Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the
consent authority to consider the upgrading of a building (including
fire safety upgrade of development). This clause is not relevant to
this application.

Clause 98 of the EP&A Regulation 2000 requires the consent
authority to consider insurance requirements under the Home
Building Act 1989. This matter has been addressed via a condition
of consent.

Clause 98 of the EP&A Regulation 2000 requires the consent
authority to consider the provisions of the Building Code of
Australia (BCA). This matter has been addressed via a condition of
consent.

Clause 143A of the EP&A Regulation 2000 requires the submission
of a design verification certificate from the building designer prior to
the issue of a Construction Certificate. This clause is not relevant to
this application.

Section 4.15 (1) (b) — the likely (i) Environmental Impact

impacts of the development, The environmental impacts of the proposed development on the
including environmental impacts  |natural and built environment are addressed under the Pittwater 21
on the natural and built Development Control Plan section in this report.

environment and social and
economic impacts in the locality  |[(ii) Social Impact

The proposed development will not have a detrimental social
impact in the locality considering the character of the proposal.

(i) Economic Impact

The proposed development will not have a detrimental economic
impact on the locality considering the nature of the existing and
proposed land use.

Section 4.15 (1) (c) — the The site is considered suitable for the proposed development.
suitability of the site for the
development

Section 4.15 (1) (d) — any See discussion on “Notification & Submissions Received” in this
submissions made in accordance |report.
with the EPA Act or EPA Regs

Section 4.15 (1) (e) —the public  |No matters have arisen in this assessment that would justify the
interest refusal of the application in the public interest.

12
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EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited from 06/11/2020 to 20/11/2020 in
accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and

Assessment Regulation 2000 and the relevant Development Control Plan.

As a result of the public exhibition process council is in receipt of 58 submission/s from:

Name: Address:

Mr Michael Anthony Henry 59 Dress Circle Road AVALON BEACH NSW 2107
Mrs Anna Maria Henry 22 Wandeen Road CLAREVILLE NSW 2107

Ms Lesley Dunton 14 Wandeen Road CLAREVILLE NSW 2107

Ms Eva Meland 20 Wandeen Road CLAREVILLE NSW 2107

Mr John Lachlan Lamble 185 Walker Street NORTH SYDNEY NSW 2060
Mr Roderick Anthony Harold |26 Therry Street AVALON BEACH NSW 2107

Post

Mr Johan Willem Hendrik 170 Plateau Road AVALON BEACH NSW 2107
Manger

Mr Colin McKenzie Thomson |15 Plateau Road AVALON BEACH NSW 2107
Derry Nicole Finkeldey 45 A Chisholm Avenue AVALON BEACH NSW 2107
Mr Martin Maynard 203 Hudson Parade CLAREVILLE NSW 2107
Ms Margaret Edith Dwyer 168 Hudson Parade CLAREVILLE NSW 2107
Mr Brian James Gee 14/374 Sydney Road BALGOWLAH NSW 2093
Mr Mark Donald Lorimer 8 Surf Side Avenue AVALON BEACH NSW 2107
Baylis

Mrs Fiona Anne Shute 1 Wandeen Road CLAREVILLE NSW 2107
Anne Loxton 209 Hudson Parade CLAREVILLE NSW 2107
Peter Leslie Donald Loxton |209 Hudson Parade CLAREVILLE NSW 2107
Mr David Robert Evans 4 Wandeen Road CLAREVILLE NSW 2107

Clareville & Bilgola Plateau |PO Box 292 AVALON BEACH NSW 2107
Residents Association

Mrs Diana Elizabeth Rouhan |PO Box 718 AVALON BEACH NSW 2107

Catherine Mary Kerr 1 A Paradise Avenue AVALON BEACH NSW 2107
Ms Heather Marjorie 6 Wandeen Road CLAREVILLE NSW 2107
Macorison

Mrs Jodi Russell 77 Central Road AVALON BEACH NSW 2107

Mrs Chelsey Baker 24 Old Barrenjoey Road AVALON BEACH NSW 2107

13
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Name: Address:
Mr Matthew Seddon C/- Vaughan Milligan Development Consulting Pty Ltd PO Box 49
Bradhurst NEWPORT BEACH NSW 2106

Mr Lewis Nixon Jackson

38 Wandeen Road CLAREVILLE NSW 2107

Birgit Hasseler

114 A Pacific Road PALM BEACH NSW 2108

Mr Terry Douglas Crawford

12 Wandeen Road CLAREVILLE NSW 2107

Kate Ponton

40 Bilwara Avenue BILGOLA PLATEAU NSW 2107

Mr David Norman Poppleton

181 Hudson Parade CLAREVILLE NSW 2107

Mr Anthony Craig Boaden

34 Trappers Way AVALON BEACH NSW 2107

Prudence Wawn

47 Riverview Road AVALON BEACH NSW 2107

Victoria James

1 Canungra Place ELANORA HEIGHTS NSW 2101

Mrs Leanne Austin

7 Wandeen Road CLAREVILLE NSW 2107

Mr Ashley Becket Holt

14 Queens Avenue AVALON BEACH NSW 2107

Mr Arthur Rodman Bashford

19 Wandeen Road CLAREVILLE NSW 2107

Ms Danielle Janice
Bressington

13 York Terrace BILGOLA PLATEAU NSW 2107

Mr Nicholas Clark

3 Mia Place CLAREVILLE NSW 2107

Mr Bruce William Crossie

173 Hudson Parade CLAREVILLE NSW 2107

Mr Richard Peter Stanning

26 Wandeen Road CLAREVILLE NSW 2107

Mrs Jillian Clare King

32 Queens Parade NEWPORT NSW 2106

Mrs Jocelyn Allen

36 Wandeen Road CLAREVILLE NSW 2107

Mr William John Powell

56 Narrabeen Park Parade WARRIEWOOD NSW 2102

Mr Alexander Simon
Cockerton

293 Hudson Parade CLAREVILLE NSW 2107

Mr Thomas Matthew McGee

55 Careel Head Road AVALON BEACH NSW 2107

Mrs Katharine Dianne
Stanning

26 Wandeen Road CLAREVILLE NSW 2107

Mrs Tracey Louise Trinder

75 Palmgrove Road AVALON BEACH NSW 2107

Mr Christian Alan David
Trinder

75 Palmgrove Road AVALON BEACH NSW 2107

Mr Paul Anthony Gregsonn

21 Wandeen Road CLAREVILLE NSW 2107

Mrs Jennifer Beck

28 Wandeen Road CLAREVILLE NSW 2107

Andrew Gregory

47 Hudson Parade CLAREVILLE NSW 2107

Ms Miranda Maragret Korzy

80 Wandeen Road CLAREVILLE NSW 2107

Mr Jon Charles Hughes

30 Loblay Crescent BILGOLA PLATEAU NSW 2107

Mr David Griffith Pritchard

42 A Bardo Road NEWPORT NSW 2106

Eva Meland

Address Unknown

Mrs Janette Cynthia Evans

C/- Vaughan Milligan Development Consulting Pty Ltd PO Box 49
NEWPORT BEACH NSW 2106

Mrs Janet Mary Crossie

173 Hudson Parade CLAREVILLE NSW 2107

Mr J Lamble

175 Hudson Parade CLAREVILLE NSW 2107

Ms Cathryn Justine Lynch

36/56 Pirrama Road PYRMONT NSW 2009

14
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The proposal received a large number of submissions objecting to the proposal. As of 30 November
2020, 59 submissions were received, all against the proposed development. 26 of the 59 submissions
received after the application was re-notified reiterated that their original concerns remained following
the provision of the amended plans.

Many of the submissions raised similar issues. The matters raised have been grouped and addressed
as follows:

e Objectors contend the proposal fails to meet the requirements and objectives of the
following Controls within the Pittwater 21 Development Control Plan (P21 DCP) in the
following ways:

A4.1 Avalon Beach Locality & D1.1 Character as Viewed from a Public Place

Objectors concerns:

As the proposal involves the removal of multiple canopy trees, including Pittwater and Wagstaffe
Spotted Gum Forest species, the objectors contend that the proposal does not achieve the
desired outcomes of the character of Avalon Beach, nor does the proposal achieve the
outcomes of D1.1 of P21 DCP.

Comment:

The desired future character of the locality of Avalon Beach encourages development to retain a
low-density residential area resulting in a maximum of two (2) storeys within a landscaped
setting that does not detract from the surrounding natural environment, and one that positively
responds to the topography of the site. While multiple trees are proposed to be removed to
facilitate the built form, the proposal also includes the retention of some trees and replacement
planting of canopy trees, small, medium and large shrubs and a range of grasses. In this
instance, Council is satisfied that the proposal remains consistent with desired future character
of the locality.

With regards to the requirements of D1.1 of P21 DCP, the front of the dwelling utilises an entry
portico and a recessed first floor level to create a degree of articulation when viewed from the
street frontage. The retention of canopy trees in the south-western corner of the subject site
allows a degree of visual relief of the built form when viewed from the street frontage. Council is
satisfied that the proposed design achieves compliance with the requirements and outcomes of
D1.1 Character as Viewed from a Public Place. This issue does not warrant refusal of the
application.

B3.1Land Slip Hazard

Objectors concerns:

One objector, being the owner of 22 Wandeen Road (the property to the west of the subject
site), has raised concern that the vibrations resulting from excavation works will cause their
property harm.

Comment:

The proposal is accompanied by a Geotechnical Assessment Report (prepared by White
Geotechnical Group Pty Ltd, dated 15 September 2020). Council's Development Engineer has
reviewed this application and raised no concern with regards to this control. Relevant conditions
have been imposed by Council's Development Engineer. Subject to conditions, the proposal is
considered to achieve compliance with this control. This issue does not warrant refusal of the
application.

B4.7 Pittwater Spotted Gum Forest - Endangered Ecological Community & B4.22

15
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Preservation of Trees and Bushland Vegetation

Objectors concerns:

The proposal includes the removal of multiple canopy trees and, as such, the outcomes of the
abovementioned controls have not been respected.

Comment:

Council's Landscape Officer and Bushland and Biodiversity Officer have reviewed this
application and raised no concern with regards to the removal of the proposed trees,
acknowledging that as the site is vacant the removal of trees is inevitable to facilitate a dwelling
house, which is permissible within the E4 Environmental Living zone as stipulated under PLEP
2014. Of concern to Council's Landscape Officer and Bushland and Biodiversity Officer,
however, is the preservation and protection of the trees proposed to be retained. This has been
addressed within their referral comments which can be found in this report, under section
'‘Referrals'. Relevant conditions have been imposed by Council's Landscape Officer and
Bushland and Biodiversity Officer. Subject to conditions, the proposal is considered to achieve
compliance with these controls. This issue does not warrant refusal of the application.

B6.1 Access Driveways ahd B6.2 Interhal Driveways

Objectors concerns:

Objectors request Council’s 'Highway Officer' review this application in detail with consideration
to the retention of the existing access driveway being utilised for this proposed development. Of
further concern is that the proposed internal driveway will damage a Grey Iron Bark Eucalyptus
paniculate, indicated on the plans and Arboricultural Report (prepared by Blues Brothers
Arboriculture, dated 7 September 2020) as T17.

Comment:

The proposed development is accompanied by Driveway plans (as indicated on drawing no. 6.2
(Rev D) and 4.3 (Rev D), prepared by Rise Projects, dated 30 November 2020). Council's
Development Engineer has reviewed this application and raised no concern with regards to the
proposed driveway access and internal driveway. Council's Development Engineer has imposed
relevant conditions relating to the provision of a Traffic Management Plan. Further, the proposed
development includes the provision of an off-street turning area (forward of the proposed
garage) which will encourage vehicles to exit the site in a forward facing direction. The proposed
development seeks consent for the removal of T17 so as to facilitate the proposed internal
driveway. As discussed above, Council's Landscape Officer and Bushland and Biodiversity
Officer have not raised concern with regards to the removal of T17, subject to conditions. The
proposal is considered to achieve compliance with this control. This issue does not warrant
refusal of the application.

B6.3 Off-Street Vehicle Parking Requirements

Objectors concerns:

An objector raised concemn, within a compliance table, that the proposed development does not
achieve compliance with this control.

Comment:

A submission indicates, within a compliance table, that the proposal does not achieve
compliance with this control, although no further detail is outlined within this submission. The
proposed development includes an attached two (2) vehicle garage. Under this control, a
dwelling with 2 (two) bedrooms or more requires 2 (two) parking spaces per dwelling, with the
following internal dimensions of an enclosed garage with multiple side by side vehicles: 5.7
metres x 6.0 metres for 2 (two) adjacent vehicles (and additional requirements for more
vehicles, however this is not applicable under this application). The proposed development
results in the following internal dimensions for the enclosed garage: 6 metres x 6 metres. The

16
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proposal achieves compliance with this control. This issue does not warrant refusal of the
application.

B8.1 Construction and Demolition - Excavation and Landfill

Objectors concerns:

An objector raised concern, within a compliance table, that the proposed development does not
achieve compliance with this control.

Comment:

As above, a submission indicates, within a compliance table, that the proposal does not achieve
compliance with this control however no further detail is outlined within the submission. As
discussed elsewhere in this section, the proposal is accompanied by a Geotechnical Report
(prepared by White Geotechnical Group Pty Ltd, dated 15 September 2020). Council's
Development Engineer has reviewed this application and raised no concern with regards to the
proposed excavation and landfill works required to facilitate the built form. Subject to conditions,
the proposal is considered to achieve compliance with this control. This issue does not warrant
refusal of the application.

C1.1 Landscaping

Objectors concerns:

Objectors raised concermn that the proposed development does not achieve compliance with this
control due to the proposed removal of multiple canopy trees and other vegetation. Of specific
concermn is that the built form will result in a general dominance over the landscaped portion of
the site, the hard to soft surface ratio of the site is non-compliant and the proposal will result in a
built form that would create multiple adverse amenity impacts upon adjoining and surrounding
properties.

Comment:

Council's Landscape Officer has reviewed this application, including the Landscape Plan and
raised no objection to the proposal, subject to conditions. Further, the potential amenity impacts
(privacy, amenity, and solar access) have been addressed elsewhere in this report. Subject to
conditions, however, the proposal is considered to achieve compliance with this control. This
issue does not warrant refusal of the application.

C1.3 View Sharing

Objectors concerns:

The proposed development does not result in a design that achieves a reasonable sharing of
views available from surrounding and nearby properties and from the public domain. The
information provided with the application is insufficient, thus prohibiting an analysis of the
proposal against the Views - General planning principle, as developed from the Land and
Environment Court (LEC) ruling of Tenacity Consulting V Warringah Council [2004] NSWLEC
140 at 25-29. In addition, the Statement of Environmental Effects (SEE) failed to complete a
'Rose Bay Marina Assessment’, or failed to address the potential view loss of the water when
viewed from the street frontage.

Comment:

Three (3) objectors noted view loss as a result of the proposed development. These objectors
reside at 22 Wandeen Road (to the west of the subject site) 26 Wandeen Road and 28
Wandeen Road (both to the east of the subject site). The objectors contend that

insufficient information has been provided, thus prohibiting a detailed analysis of the four-step
assessment. Following site visits at all three properties, Council contends that only one (1)
property's views may be potentially affected as a result of the proposed development - being 26
Wandeen Road, directly adjoining the subject site to the east. As such, Council conducted an
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independent assessment based on the four-step assessment as outlined with Tenacity
Consulting V Warringah Council [2004] NSWLEC 140 25-29. The details of this assessment can
be found in this report under section C1.3 Visual Privacy.

Further, upon a site visit and in conjunction with the submitted plans, Council is satisfied that, as
a result of the angle of the subject site and siting of the proposed dwelling (including the
generous front setback and considerable western side setback), the proposal is unlikely to
create any unreasonable disruptions to the view of the water from the public domain of the
street frontage as the water can still be viewed over the dwelling at 22 Wandeen Road. As such,
an assessment of Rose Bay Marina Pty Limited v Woollahra Municipal Council and anor [2013]
NSWLEC 1046 at 39-49 is not required in this instance. This issue does not warrant refusal of
the application.

C1.4 Solar Access

Objectors concerns

The Benevolent Society v Waverley Council [2010] NSWLEC 1082 at 133-144 notes that areas
of overshadowing arising from poor design is not acceptable, regardless of whether the proposal
achieves compliance with the numeric requirements of this control. The proposal results in a
poor design that doesn't respect the maximum building height and side building envelope
control. Hourly shadow diagrams have not been provided with this application and we request
Council to obtain such diagrams. The loss of sunlight is directly attributable to the non-compliant
building envelope.

Comment:

Shadow diagrams have been provided with this application which indicate the proposed
development results in maintaining a minimum of 3 hours of sunlight to adjoining sites' dwellings
and private open spaces. As such, it is unnecessary for Council to request the applicant provide
hourly shadow diagrams in this instance. This issue does not warrant refusal of the application.

C1.5 Visual Privacy

Objectors concerns:

The windows along the western elevation and alfresco area at the rear of the property will have
direct lines of sight into the windows and decks of adjoining properties, particularly 22 Wandeen
Road, which will result in an unreasonable privacy and amenity impact upon the occupants of
the adjoining property. Objectors contend that the windows, particularly along the western
elevation, be amended to highlight windows and a privacy screen installed along the western
elevation of the alfresco area. Further, the owners of 173 Hudson Parade contend that the rear
pool area and elongated development will result in an unreasonable privacy impact upon their

property.

Comment:

The submission prepared by the owners of 22 Wandeen Road provides an assessment of the
Meriton v Sydney City Council [2004] NSWLEC 313 at 45-46. Council has conducted an
independent assessment of this control which can be found in this report under section C1.5
Visual Privacy. Further, the proposed pool area will result in a setback distance ranging between
13.9m - 16.0m - thus achieving compliance with the 9.0m requirement as stipulated under this
control, as well as compliance with control D1.9 Side and Rear Building Line of P21 DCP.
Amended plans were received on 19 January 2021 which depict alterations to the windows
along the western elevation, as well as proposing a 1.65m high privacy screen for the entire
length of the western elevation of the entry porch. Subject to the amended plans, the proposal is
considered to achieve compliance with this control. This issue does not warrant refusal of the
application.
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C1.6 Acoustic Privacy and C1.25 Plant, Equipment Boxes and Lift Over-Run

Objectors concerns:

The owners of the property to the rear contend that the proposed pool area is within close
proximity to their dwelling, which will then result in an unreasonable acoustic impact to their
enjoyment of their property. Further, the owners of the adjoining property, being 22 Wandeen
Road, are concermed about the location of, and the noise generating from, air conditioning units
(ACU) and the pool pumpf/filter.

Comment:

The architectural plans provided do not show any air conditioning units or the location of the
pool pumpf/filter. A condition of consent will be imposed relating to the maximum noise levels
and location of the pool pump/filter. Further, the proposed plans do not show ACUs. The State
Environmental Planning Policy (SEPP) (Exempt and Complying Development Codes) 2008,
Subdivision 3 Air-conditioning Units permits the installation of ACUs without approval from a
consent authority, subject to adhering to the development standards as outlined within
Subdivision 3 of SEPP (Exempt and Complying Development Codes) 2008. Subject to
conditions, the proposal is considered to achieve compliance with this control, in relation to the
location of the pool pump/filter. This issue does not warrant refusal of the application.

D1.8 Front Building Line

Objectors concerns:

The proposed dwelling does not achieve compliance with the numeric requirements and
outcomes of this control. Of particular concern is that it doesn't achieve the desired future
character of the locality, current views are not respected, vegetation is not retained thus
resulting in the site being unable to achieve the bushland and rural character of the area,
creating an undesirable streetscape, vehicle's entering/existing the dwelling cannot do so in a
forward facing direction, the new development does not appropriately respond to, nor does it
reinforce, the spatial characteristics of the existing urban environment, and the minimum
building line is not in accordance with 6.5m or the established building line (whichever is the
greater).

Comment:

The existing dwellings along Wandeen Road do not achieve a consistent established building
line. As such, the minimum numeric requirement as stipulated under this clause, being 6.5m,
applies to the proposal. Due to the angle of the front boundary line, the proposal results in a
front setback distance to the front of the dwelling ranging between 9.0m and 14.0m, thus
achieving compliance with the minimum 6.5m front setback requirement as stipulated under
control D1.8 of P21 DCP. This issue does not warrant refusal of the application.

D1.9 Side and Rear Building Line

Objectors concerns:

Although the side setback of 2.5m is provided, the non-compliance to the building envelope
results in the outcomes not being achieved.

Comment:

As indicated in the Built Form Control table within this report, the proposal generally achieves
compliance with the minimum requirements as stipulated under this control, except for the
proposed landing area located on the ground floor off the laundry along the eastern elevation
(which results in a 0.2m side setback). A discussion on this is found in this report. Council is
satisfied, however, that this minor area of non-compliance will not give rise to any unreasonable
amenity impacts to the adjoining property to the east. Further, the building envelope breach is
not applicable to this control's requirements and outcomes - see section D1.11 Building
Envelope of this report for a discussion on the building envelope breach. This issue does not
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warrant refusal of the application.

e D1.11 Building Envelope Breach
Objectors concerns:
The proposal does not achieve the numeric requirements and outcomes of this control. Of
particular concern is that it doesn't achieve the desired future character of the locality, current
views are not respected, vegetation is not retained thus resulting in the site being unable to
achieve the bushland and rural character of the area, creating an undesirable streetscape, the
new development does not appropriately respond to, nor does it reinforce, the spatial
characteristics of the existing urban environment, the built form is excessive and the proposed
building has not been sited appropriately so as to mitigate the breach to the building envelope.

Comment:

The proposal is non-compliant with the numeric requirements of this control. Council has
conducted an independent assessment on the extent of the building envelope breach and a
further discussion on the departure from the numeric controls can be found under section D1.11
of this report. Council is satisfied, however, that this area of non-compliance will not give rise to
any unreasonable amenity impacts upon the adjoining properties. In this instance, the proposal
is considered to achieve compliance with this control. This issue does not warrant refusal of the
application.

D1.14 Landscaped Area - Environmentally Sensitive Land

Objectors concerns:

The proposal does not achieve compliance with some of the outcomes of this control. Of
particular concem is the inability for the proposal to achieve the desired future character of the
locality, the bulk and scale of the built form is not minimised, a reasonable level of amenity and
solar access is not provided, nor is it maintained, vegetation is not being retained to enhance
the visually reduce the built form, and the natural vegetation and biodiversity of the site is not
being conserved.

Comment:

As indicated in the Built Form Control table within this report, the proposal does not achieve
compliance with the numeric requirements of this control, resulting in a variation of 4%. A
discussion on this is found in this report. Council is satisfied, however, that this minor area of
non-compliance will not give rise to any unreasonable amenity impacts upon the adjoining
properties. In this instance, the proposal is considered to achieve compliance with this
control. This issue does not warrant refusal of the application.

D1.20 Scenic Protection Category One Area

Objectors concerns:

The proposal has not been designed in a manner that minimises visual impacts within this
scenic protection area. The provision of landscaped area results in an unacceptable dominance
in the built form, resulting in an excessive bulk and scale which will, in turmn, have an adverse
impact upon the streetscape and on the visually amenity of the surrounding environment. Of
particular concem is the removal of multiple high significance canopy trees

Comment:

The desired future character of the locality of Avalon Beach encourages development to retain a
low-density residential area resulting in a maximum of two (2) storeys within a landscaped
setting that does not detract from the surrounding natural environment, and one that positively
responds to the topography of the site. While multiple trees are proposed to be removed to
facilitate the built form, the proposal also includes the retention of multiple trees and
replacement planting of canopy trees, small, medium and large shrubs and a range of grasses.
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In this instance, Council is satisfied that the proposal remains consistent with desired future
character of the locality. A further discussion is not required.

With regards to the requirements of D1.20 of P21 DCP, the front of the dwelling utilises an entry
portico and a recessed first floor level to create a degree of articulation when viewed from the
street frontage - the generous front building line setback further contributes to reducing an
unreasonable amenity impact upon the existing streetscape. The retention of canopy trees in
the south-western front corner of the subject site allows a reasonable level of visual relief of the
built form when viewed from the street frontage. Council is satisfied that proposed design
achieves compliance with the requirements and outcomes of D1.20 Scenic Protection Category
One Area. This issue does not warrant refusal of the application.

o Objectors contend the proposal fails to meet the requirements and objectives of the
following Clauses within the Pittwater Local Environmental Plan (PLEP) 2014 in the
following ways:

Clause 1.2 Aims of Plan

Objector's concerns:

Objectors contend that the proposal cannot achieve the objectives within this Clause in that

it will adversely affect the character, amenity and existing residential population of the locality
(being Clareville) by creating view loss and other amenity losses. As a result of the proposed
building height departing from the maximum height requirement of 8.5m, the proposal creates a
non-compliant building envelope, excessive bulk and scale impacting upon adjoining and
surrounding developments in such a way that is inconsistent with the desired future character of
the locality. Further, the objectors contend that the removal of certain Endangered Ecological
Community (EEC) species to facilitate the built form does not achieve compliance with the
outcomes of this Clause.

Clause 2.3 Zone Objectives - E4 Environmental Living zone

Objectors concerns:

The objectors contend that the building height is not conducive to a low-density residential area,
and that the overall dwelling does not result in a single dwelling character which is indicative of
the developments within the area of Clareville and Avalon Beach. Further concemn is raised with
regards to the built form being primary to the landscape setting, rather than secondary, following
the proposed removal of multiple canopy trees to facilitate the built form.

As previously raised under the abovementioned point, the objectors contend that the proposal
will result in a structure that is excessive in size resulting in a bulk and scale that is incompatible
within the locality, presenting an undesirable built form when viewed from the street frontage
and surrounding and adjoining properties, as well as impacting upon the amenity of
neighbouring properties.

Objectors further contend that the proposal fails to provide adequate side setbacks to the
eastern and western side boundaries, thus resulting in inadequate building envelope breaches.

Clause 4.3 Height of Buildings

Objectors concerns:

Objectors note that, upon review of the elevation plans provided, the overall building exceeds
the 8.5m maximum building height development standard to an approximate maximum of 9.8m.
The objectors contend that the proposal, therefore, fails to meet the objectives of this Clause of
PLEP 2014 in that it is not consistent with the desired character of the locality (contending that
both neighbouring dwellings achieve compliance with this control), creates unreasonable
additional shadows, unreasonably impacts upon views of neighbouring properties, it does not
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sensitively respond to the natural topography of the site and the resultant visual impacts of the
overall development on the natural environment will create a jarring' effect on the landscape
setting of the site and locality of Avalon Beach.

Clause 4.6 Exceptions to Development Standards

Objectors concerns:

The objectors contend that the Clause 4.6 written request to vary a development standard
automatically fails as a result of failing to meet the objectives of Clause 4.3 of PLEP 2014 (see
below comment in relation to the provision of a Clause 4.6). Objectors have assessed the
statements made within the Statement of Environmental Effects (SEE) (prepared by DM
Planning, dated September 2020) and conclude the departure from the maximum building
height of 8.5m is not reasonable or necessary based on the issues mentioned in the above
'‘Objector Concern'.

Clause 7.2 Biodiversity

Objectors concerns:

The objectors contend that the removal of significant Pittwater Spotted Gum Forest (EEC) and
Wagstaffe Spotted Gum Forest species, as well as other tree species, results in the proposal
being unable to achieve the objectives of this Clause.

Comment:

The abovementioned Clauses of PLEP 2014 have been addressed, in detail, within this
Assessment Report under the relevant sections. It must be noted, however, that a formal written
request to vary a development standard as per the requirements of PLEP 2014 Clause 4.6 is
not required in this instance because the slope of the ground exceeds 30% (or 16.7 degrees),
thus allowing for a departure from the 8.5m maximum building height, but must remain below
10.0m, as per sub-clause (2D) of Clause 4.3 of PLEP 2014. A further discussion on this matter
can be found in this report. This issue does not warrant refusal of the application.

e Planhning Principles relevant to this Development Application
Objectors concerns:
The proposal must be subject to assessment against a variety of planning principles as outlined
under relevant case law from the NSW Land and Environment Court (NSWLEC). The following
Planning Principles are applicable to this application and must be taken into consideration:

View Loss: Tenacity Consulting v Warringah Council [2004] NSWLEC 140 at 25-29
Comment:

As indicated in this report, an independent View Loss Assessment was undertaken at 26
Wandeen Road and 28 Wandeen Road. This can be found under section C1.3 of this report.

Height, bulk and scale: Veloshin v Randwick Council [2007] NSWLEC 429 at 32-33

Comment:

This current proposal relates to the construction of a residential dwelling within a residential
zone. The proposed development associated with this Planning Principle relates to the
construction of a "new building...containing two shops, eight one-bedroom apartments, a
courtyard and parking for four cars...the height of the proposal is less than 12m. The Floor
Space Ratio (FSR)is 2.14:1" (Veloshin v Randwick Council [2007] NSWLEC 429 at 5). The
proposed height and bulk and scale of the proposed residential dwelling under this application
has been assessed against relevant Clauses and Controls of P21 DCP and PLEP 2014
throughout this report and is found to be satisfactory. This issue does not warrant refusal of the
application. A further discussion on this can be found under section 'Planning Principles' of this
report.
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General impact: Davies v Penrith City Council [2013] NSWLEC 1141 at [116] to [121]

Comment:
The proposal has been considered against all relevant controls within the P21 DCP and PLEP
2014 and outlined within this report, where necessary. As such, the general impact of the
proposed development has been considered and included within the report, where necessary. A
further discussion on this can be found under section 'Planning Principles' of this report.

Surrounding development: Project Venture Developments Pty Ltd v Pittwater Council [2005]
NSWLEC 191 at 22-31

Comment.

In a similar manner to Veloshin v Randwick Council [2007] NSWLEC 429, this Planning
Principle is associated to a proposed development that seeks consent to "demolish the existing
buildings on the site and erect a three-storey residential flat building containing 17 apartments
with basement parking for 39 car spaces" (Project Venture Developments Pty Ltd v Pittwater
Council [2005] NSWLEC 191 at 6). The current proposal relates to the construction of a
residential dwelling within a residential zone, as such, Council has considered the outcomes of
this planning principle and is satisfied the proposal is consistent with the outcomes. Further, the
proposal has been assessed against the relevant Clauses and Controls of P21 DCP and PLEP
2014 throughout this report. This does not warrant refusal of the application. A further
discussion on this can be found under section 'Planning Principles’ of this report.

o Other issues as outlined by objectors which have not been addressed in the above are as
follows:

Loss of Native Flora and subsequent Impact upon Native Fauna

The objectors contend that the site is home to multiple native flora and fauna species - particularly
the Pittwater Spotted Gum Forest and the Wagstaffe Spotted Gum Forest, which are part of the
Endangered Ecological Community (EEC). Further, objectors claim that a more suitable design could
minimise the impact of the development on such native species.

Comment:

Council's Landscape Officer and Bushland and Biodiversity Officer have reviewed this
application and accompanying Arborist Report (prepared by Blues Brothers Arboriculture, dated
7 September 2020) and the Flora and Fauna Assessment Report (prepared by Narla
Environmental Pty Ltd, dated September 2020). Council's Landscape Officer and Bushland and
Biodiversity Officer have both reviewed this application and raised no concern with regards to
the impact of the proposed development against the native flora and fauna of the site, subject to
conditions. This issue does not warrant refusal of the application.

Misleading and Missing Information

Objectors raised concern with regards to the potentially incorrect ground levels (existing), with
specific reference to the western boundary and western elevation. The submissions note that the
existing ground levels, as shown on the registered survey, are not shown on the plans, rather the
plans indicate false/misleading lines to indicate existing ground levels. The objector requests a
correction for the Western Elevation to show contour levels and spot [evels.

Comment:

The architectural plans provided with this application provide adequate details which meet
Council's DA Lodgement Requirements, thus allowing the Assessing Officer to calculate the
proposal against the relevant controls of P21 DCP and clauses of PLEP 2014. This issue does
not warrant refusal of the application.
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Height Poles

The submission provided by the owners of 22 Wandeen Road (which has been supported by
multiple other residents) requests that the Applicant provide height poles to define the non-compliant
building envelope, specifically to ascertain the following: all roof forms and all items on the roof,
extent of all decks, and extent of privacy screens.

Comment:

Council has conducted an independent assessment of this application, which has noted areas of
non-compliances, particularly the building envelope non-compliance. This has been addressed
under section D1.11 Building Envelope, which uses visual aids to indicate the areas of building
envelope non-compliance. In this instance, the erection of height poles to assistin the
assessment of the application was not necessary or required. This issue does not warrant
refusal of the application.

Climate Change
Some objectors have raised concern that the loss of canopy trees will impact upon Climate Change,
and be in contravention to Council signing a Climate Agreement.

Comment:

While trees are proposed for removal, the application is accompanied by a Landscape Plan which
indicates the retention of multiple trees and replacement tree and vegetation planting throughout the
entirety site. Should this application be approved, the proposed planting as indicated on the
Landscape Plan will form part of the consent and must be adhered to (should the application be
approved), unless modified by a subsequent consent. This issue does not warrant refusal of the
application.

Cost of Works
Some objectors have raised concern that the estimated cost of works is incorrect.

Comment:

A Cost Summary Report has been provided with this application. This report breaks down
estimated costs for the proposed development and has been signed by a registered builder and
can be relied upon for assessment of the application. This issue does not warrant refusal of the
application.

Permitting Additional/Amended Plans
Objectors raised concemn with regards to Council permitting amended plans be submitted with
this application.

Comment:

As per Council's processes, should an application be received which does not adequately meet
the numeric requirements and outcomes of a relevant control, Council outlines these issues to
the Applicant and allows them an opportunity to rectify the issues, as was the case in this
instance. The application was subsequently re-notified. Upon re-notification Council received
further submissions outlining that the concerns outlined in original submissions remained. As
such, these concerns have been addressed throughout the report. This issue does not warrant
refusal of the application.

REFERRALS

Internal Referral Body Comments
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Landscape Officer Planner Note:

Council's Landscape Officer has reviewed the updated plans provided
to Council on 19 January 2021 and raised no concern with the
amendments, subject to conditions.

Updated Comments 27 November 2020

The proposal is for a new dwelling, garage, swimming pool and
landscape works on a vacant lot.

Council's Landscape Referral is assessed against the Pittwater Local
Environmental Plan clause E4 Environmental Living zone, and the
following Pittwater 21 DCP Controls:

* B4.22 Preservation of Trees and Bushland Vegetation

» C1.1 Landscaping

» D1 Avalon Beach Locality, including D1.14 Landscaped Area -
Environmentally Sensitive Land

The site is located in the E4 Environmental Living zone, requiring
development to achieve a scale integrated with the landform and
landscape, and to minimise impact on the natural environment,
including the retention of natural landscape features such as rock
outcrops and watercourses, and the retention of existing trees. The
existing vacant site comprises Pittwater Spotted Gum Forest native
trees such as Spotted Gum, other association Gums, and Black She-
Oak.

The retention of existing trees within the front and rear setback areas
provides the opportunity to satisfy the planning controls of Pittwater
Local Environmental Plan clause E4 Environmental Living zone and
Pittwater 21 DCP. Existing trees identified as T1 - Spotted Gum, T2 -
Spotted Gum, T3 - Bangalay Gum, and T4 Bangalay Gum are to be
retained and protected within the rear of the property, and existing
identified as T19 - Spotted Gum, T20 - Spotted Gum, T21 - Spotted
Gum are to be retained and protected within the front of the property.

Fourteen site trees are proposed for removal to accommodate the
proposed development including two trees of high retention value,
four trees of moderate retention value, five trees of low retention
value, and three exempt species. Of the two trees assessed with high
retention value, T14 Spotted Gum is located within the building
footprint without a design alternative, and the arboricultural
assessment of T17 Grey lronbark) provides no design alternative.
Two indigenous tree replacements are proposed in the Landscape
Plan as replacements, as well as numerous indigenous understorey
small trees.

The Landscape Plan includes proposals for extensive indigenous
planting of canopy trees, understorey trees and screening plants to
satisfy the landscape outcomes of E4 Environmental Living zone
and Pittwater 21 DCP. Amendments to the Landscape Plan are
required to ensure that existing ground levels are not altered within
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the tree protection zone of existing trees T19, T20, and T21 within the
front of the property, and existing trees T1, T2, T3 and T4 within the
rear of the property. The proposed extent of retaining walling and
ground leveling within the tree protection zone of T4 shall be
amended and the location of walling shall be at least 4.2 metres from
T4, ie, the calculated tree protection zone. This will additionally assist
with negating impact to the large Spotted Gum (identified as N12)
within adjoining property No. 26 Wandeen Rd.

Existing ground levels within the tree protection zone of existing trees
T19 - Spotted Gum, T20 - Spotted Gum, T21 - Spotted Gum shall
remain unaltered, and the proposed driveway as amended shall
include a vertical wall at the alignment of the cantilevered driveway
section, as demonstrated below to ensure the protection of the
existing trees:

CANTILEVERED DRIVEWAY

The vertical wall at the edge of the cantilevered driveway is to be
constructed prior to establishment of the site access ramp, effectively
restricting access to the majority of tree protection zones of T19, T20
and T21, and tree protection fencing to be placed along the alignment
of the cantilevered driveway. All existing ground levels within the tree
protection fencing shall remain unaltered.

Subject to conditions of consent, Landscape Referral raise no
objections with the amended plans.

Original Comments 10 November 2020

The proposal is for a new dwelling, garage, swimming pool and
landscape works on a vacant lot.

Council's Landscape Referral is assessed against the Pittwater Local
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Environmental Plan clause E4 Environmental Living zone, and the
following Pittwater 21 DCP Controls:

o B4.22 Preservation of Trees and Bushland Vegetation

e C1.1Landscaping

e D1 Avalon Beach Locality, including D1.14 Landscaped Area -
Environmentally Sensitive Land

The site is located in the E4 Environmental Living zone, requiring
development to achieve a scale integrated with the landform and
landscape, and to minimise impact on the natural environment,
including the retention of natural landscape features such as rock
outcrops and watercourses, and the retention of existing trees. The
existing vacant site comprises Pittwater Spotted Gum Forest native
trees such as Spotted Gum, other association Gums, and Black She-
Oak.

The retention of existing trees within the front and rear setback areas
provides the opportunity to satisfy the planning controls of Pittwater
Local Environmental Plan clause E4 Environmental Living zone and
Pittwater 21 DCP, and site planning should investigate how to best
design development to achieve this outcome.

Council provided pre-lodgement advice including landscape
comments requiring development to satisfy the planning controls of
the E4 Environmental Living zone and Pittwater 21 DCP where bulk
and scale of buildings shall be minimised, such that buildings are to
give the appearance of being secondary to landscaping and
vegetation. Additionally the advice included that any development
proposal to remove existing trees of High and Moderate significance
shall be justified, and otherwise shall be refused if an alternative
design layout or construction technique is available, any land cut and
fill shall be located to result in minimal root zone disturbances,
alterations to existing ground levels within the tree protection zone is
to be minimised, and that, as is the case with this proposal any impact
in excess of 10% of the tree protection zone shall be reported and
assessed by tree root investigation in accordance with section 3.3.3
Major Encroachment under Australian Standard AS4970-2009
Protection of Trees on Development site, prior to finalisation of the
site planning layout.

A Landscape Plan and Arboricultural Impact Assessment is provided
with the development application. The Statement of Environmental
Effects states that numerous existing trees are proposed to be
removed, and that appropriate compensatory planting is proposed.
The Landscape Plan provides one large tree replacement at the rear
of the property and various smaller native trees along common
boundaries, as well as other understorey native planting within the
landscape area. Additionally the Landscape Plan includes alterations
to existing ground levels and retaining walling that will impact upon
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existing trees, as discussed below.

Concern is raised that the design does not consider the preservation
of High retention trees through an alternative design layout and
construction techniques. The Arboricultural Impact Assessment
proposes the removal of the following existing High retention value
trees T14 - Spotted Gum and T17 - Spotted Gum due to the location
of the building footprint (T14) and the construction technique for the
driveway (T17). In view of the planning controls of the E4
Environmental Living zone and Pittwater 21 DCP it is considered that
the preservation of T17 - Spotted Gum is essential to adequately
address the integration of any development into the landscape setting,
and this is extended to the preservation of the other High retention
value trees in proximity to T17 within the frontage, being T19 -
Spotted Gum, T20 - Spotted Gum, and T21 - Spotted Gum, as well as
the Moderate retention value tree identified as

T16 - Red Mahogany Gum.

In this regard, Landscape Referral does not support the proposal as is
it considered that the development proposal, in its current form will
impact upon the long term health of the Spotted Gums identified as
T17,T19, T20 and T21, and T16 - Red Mahogany Gum. The
proposed driveway is designed to be constructed utilising alterations
to the existing ground levels within the tree protection zones of the
trees through cut and fill as shown in the Cut/Fill Plan, and retaining
wall construction as shown in the Landscape Plan. Reduced existing
ground levels by land cut in proximity to T17 is proposed within the
structural root zone and tree protection zone. Additionally land fill and
retaining wall construction in the vicinity of existing trees T16, T19,
T20 and T21 results in structural root zone and tree protection zone
encroachments that are likely to impact the long term health of these
trees, proposed for retention in the Landscape Plan. It is therefore
considered that this development proposal will detrimentally impact
the long term survival prospects of the existing trees within the
frontage that currently provide a landscape setting capable of
softening any development behind.

Concern is raised that the proposed retention of existing tree T4 -
Bangalay Gum within the rear is impacted by land cut as shown in the
Cut/Fill Plan, and construction of retaining walling as shown in the
Landscape Plan, within the structural root zone and tree protection
zone, and it is not reported to what extent such land cut and
construction of retaining walling will impact upon the tree protection
zone of existing tree identified as N12 - Spotted Gum, located within
adjoining property No. 26 Wandeen Road.

The proposal is therefore unsupported.

NECC (Bushland and Planner Note

Biodiversity) Council's Bushland and Biodiversity Officer has reviewed the
amended plans (dated 19 January 2021) and raised no concern with
the proposed amendments to the proposed plans, subject to
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conditions.

Updated Biodiversity Response (27 November 2020)

These updated referral comments are based on the following
additional information:

- Site Plan, Drawing No. 1.2, Revision D (Rise Projects, 20/11/2020)
- Cut/Fill Plan, Drawing No. 1.6, Revision D (Rise Projects,
20/11/2020)

- Driveway Plan, Drawing No. 6.2, Revision D (Rise Projects,
20/11/2020)

The amended plans indicate modifications to the driveway including
partial canterlevering within the Tree Protection Zones (TPZs) of
Trees 19, 20, 21. This amendment, in addition to conditions of
consent recommended by Council's Landscape referral body, will
serve to minimise impacts to these significant trees and enable their
safe retention. Conditioned amendments will also assist in negating
impacts to Tree 4 and the large Spotted Gum (identified as N12)
within the adjoining property. As such, it is considered that the
proposal (as amended by conditions recommended by the Landscape
referral body) can be undertaken whilst retaining a substantial portion
of significant native trees on site and neighbouring properties. The
proposal is therefore considered to be consistent with relevant
biodiversity controls.

Original Biodiversity Response (18 November 2020)

There is insufficient information to assess the proposal's compliance
with relevant biodiversity controls. The following provisions apply to
the site:

- NSW Biediversity Conservation Act 2016 (BC Act)

- Pittwater LEP Clause 7.6 (Biodiversity)

- Pittwater DCP Clause B4.7 (Pittwater Spotted Gum Forest Endangered
Ecological Community)

The property is a vacant block with a vegetation community consistent
with the Pittwater Spotted Gum Forest Endangered Ecological
Community (EEC), as declared under the Biodiversity Conservation
Act 2016 (BC Act).

NSW Biodiversity Conservation Act

In accordance with Section 7.3 of the Act, a 'test of significance' for
impacts to the EEC has been prepared by a suitably qualified
ecologist and submitted with the DA. The test of significance
concludes that the proposal is unlikely to have a significant impact
upon the broader local occurrence of the EEC and that further
assessment under the NSW Biodiversity Assessment Method (BAM)
is therefore not required. The Biodiversity referral body concur with
this conclusion and consider that assessment requirements under the
BC Act (including those for other relevant threatened species) have
been satisfactorily addressed by the ecologist.
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Pittwater 21 LEP/DCP Controls

This control aims to achieve development which does not have "an
adverse impact on Pittwater Spotted Gum EEC" and results in "no
significant onsite loss of canopy cover or net loss in native canopy
trees". The proposed development will result in the removal of nine
prescribed native trees - two assessed as being of high 'significance
value' (Trees 14 and 17), five of moderate value (Trees 7, 9, 11, 15,
16), and two assessed as low significance value (Trees 6 and 18).
Nine prescribed onsite trees are also proposed for retention; these are
Trees 1, 2,3,4,12,13, 19, 20 and 21. This level of tree removal may
be considered acceptable for a new dwelling on a vacant and highly
vegetated site, given that construction of a dwelling house is
permissable under the zoning. Itis also acknowledged that
development potential on the subject site is constrained by site
conditions including a number of significant trees and a steeply
sloping frontage.

However, concern has been raised by Council's Landscape referral
body that the extent of cut, fill and/or construction proposed within the
Tree Protection Zones (TPZs) of five prescribed trees (which were
identified for retention in the submitted plans) will result in long-term
impacts which will prevent those trees from realising their safe useful
life expectancy. Specifically, it is considered that potential long-term
impacts to Trees 4, 19, 20, 21 and neighbouring Tree 4 (N4) have not
been adequately addressed in the submitted plans, arboricultural
assessment, or by the amended plans and detail provided post-
lodgement as additional information.

It is therefore considered that there remains an unacceptable level of
uncertainty as to the full extent of impacts to prescribed trees. It is
noted that impacts to a further five significant native trees (in addition
to the nine already proposed for removal) would be inconsistent with
PLEP Clause 7.6 and PDCP B4.7 and therefore could not be
supported by the Biodiversity referral body. As such, the proposal's
compliance with biodiversity controls cannot be adequately assessed
until it is clarified how the applicant will achieve safe long-term
retention of Trees 4, 9, 20 and 21, given the extent of
groundworks/construction required within the trees' TPZs.

NECC (Development The submitted Geotechnical report certifies that an acceptable risk is
Engineering) achievable for the development. The stormwater Management plans
prepared by NB consulting shows provision of OSD with storage
capacity of 14m3 with stormwater discharge rates in accordance with
Northern Beaches Council's "Water Management for Development
Policy". The proposed revised driveway gradients and levels are
acceptable.

No objection to approval, subject to conditions.

Updated Comments Dated 20/01/2020
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The revised driveway plan prepared by Rise Projects drawing no 1.2
Rev E dated 18/01/21, provides for vehicular turning area which would
enable vehicles to exit in a forward direction. The proposal will provide
for safe vehicular entry and exit to the development.

No Development Engineering objection, subject to conditions.

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid who provided a response
stating that a decision is not required, in this instance.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of

contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004
A BASIX certificate has been submitted with the application (see Certificate No. 11356818S).

The BASIX Certificate indicates that the development will achieve the following:
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Commitment Required Target Proposed
Water 40 40
Thermal Comfort Pass Pass
Energy 50 50

A condition has been included in the recommendation of this report requiring compliance with the
commitments indicated in the BASIX Certificate.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within orimmediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).
immediately adjacent to an electricity substation.

e within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:
The proposal was referred to Ausgrid who provided a response stating that a decision is not required, in

this instance.

Pittwater Local Environmental Plan 2014

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards
Standard Requirement Proposed % Variation Complies

Height of Buildings: 10.0m 9.6m N/A Yes

Planner Note

The building footprint is located over a slope of approximately 35%. Pursuant to Clause 4.3, subclause
2D of the PLEP 2014, the building height may exceed 8.5m, but not be more than 10.0m if:

(a) the consent authority is satisfied that the portion of the building above the maximum building height
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is minor, and

Comment:

Due to the significant cross-fall of the site, there are multiple areas of the proposed structure that
extend beyond 8.5m, but remain below 10.0m. The portion of the building height extending beyond
8.5m is considered minor in nature as it is generally the roof structure and the top of the wall,
particularly to the rear of the dwelling which encompasses the Master Bedroom and Master en-suite,
and toward the front of the dwelling which encompasses the roof form over the internal staircase.
Council, as the consent authority, is satisfied that the propasal achieves compliance with this outcome.

(b) the objectives of this clause are achieved, and

Comment:

The objectives of this Clause are achieved in that the overall proposed development, by virtue of its
height and scale, is consistent with the desired character of the locality and adjoining and nearby
properties. The proposed development is unlikely to cause any unreasonable amenity and solar access
impacts, nor is it likely to impact upon the views currently obtained by adjoining properties. Further, the
proposal responds appropriately to the natural topography of the site by minimising excavation and fill
and instead using pier footings. As the site is currently void of any built form, the proposal subsequently
involves the removal of multiple canopy trees to facilitate the proposed structure. In this instance, the
proposal also includes substantial landscape planting, which includes the planting of locally native trees
(including a Sydney Red Gum, Smooth-barked Apple tree). As such, the averall proposal will positively
enhance the natural environment on the site, ultimately visually reducing the built form when viewed
from neighbouring properties and public places. Council, as the consent authority, is satisfied that the
proposal achieves compliance with this outcome.

(c) the building footprint is located on a slope in excess of 16.7 degrees (being 30%), and

Comment:
The building footprint is located on a slope of approximately 35%. Council, as the consent authority, is
satisfied that the proposal achieves this outcome.

(d) the buildings are sited and designed to take into account the slope of the land to minimise the need
for cut and fill by designs that allow the building to step down the slope.

Comment:

As discussed above, the proposed development has been designed so as to mitigate the use of
extensive excavation and fill on the site by way of using pier footings. As such, Council, as the consent
authority, can be satisfied that the building has been sited and designed to accommodate for the slope
of the land, thus achieving compliance with this outcome.

In this instance, Council can be satisfied that the proposed development achieves compliance with the
objectives of subclause 2D of Clause 4.3. As such, the maximum building height on the site is 10.0m.
Therefore, the proposed development achieves compliance with Clause 4.3 of the PLEP 2014.

Compliance Assessment

Clause Compliance with
Requirements

4.3 Height of buildings Yes

4.6 Exceptions to development standards Yes

7.1 Acid sulfate soils Yes

7.6 Biodiversity protection Yes
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Requirements
7.7 Geotechnical hazards Yes
7.10 Essential services Yes

Detailed Assessment

7.6 Biodiversity protection

Under Clause 7.6 Biodiversity Protection of PLEP 2014, development consent must not be granted to
development on land to which this clause applies unless the consent authority is satisfied that:

(a) the development is designed, sited and will be managed to avoid any significant adverse
environmental impact, or

(b) if that impact cannot be reasonably avoided by adopting feasible alternatives—the
development is designed, sited and will be managed to minimise that impact, or

(c) if that impact cannot be minimised - the development will be managed to mitigate that impact.

Comment:

Council's Bushland and Biodiversity Officer has reviewed this application and raise no issues with
regards to the proposed development against the abovementioned objectives of this clause within
PLEP 2014, subject to conditions.

Council, as the consent authority, can be satisfied that the proposed development achieves compliance
with the abovementioned objectives of this Clause.

7.7 Geotechnical hazards

Under Clause 7.7 Geotechnical Hazards of PLEP 2014, development consent must not be granted to
development on land to which this clause applies unless:

(a) the consent authority is satisfied that the development will appropriately manage waste water,
stormwater and drainage across the land so as not to affect the rate, volume and quality of
water leaving the land, and

(b) the consent authority is satisfied that:
(i) the development is designed, sited, and will be managed to avoid any geotechnical risk
and significant adverse impact on the development and the land surrounding the
development, or
(ii) if that risk or impact cannot be reasonably avoided - the development is designed, sited
and will be managed to minimise that risk or impact, or
(iii) if that risk or impact cannot be minimised - the development will be managed to mitigate
that risk or impact.

Comment:

Council's Development Engineer has reviewed this application and raised no concern with regards to
the proposed management of waste water, stormwater and drainage across the land. Council's
Development Engineer has imposed relevant conditions to satisfy appropriate stormwater discharge
from the site. Further, a Geotechnical Assessment Report has been provided with this application. This
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report has been prepared by a suitably qualified Geotechnical Engineer in accordance with Council's
Geotechnical Risk Management Policy for Pittwater. The report states that the geotechnical risk
associated with the proposed development is acceptable, subject to compliance with recommendations
outlined within the report, prepared by White Geotechnical Group (dated 15 September 2020). Council's
Development Engineer has reviewed this application and imposed conditions of consent to ensure
compliance with the Geotechnical Assessment Report (prepared by White Geotechnical Group, dated

15 September 2020).

Further, an updated Stormwater Management Plan (drawing no. D01 - D04 [inclusive] Issue A,
prepared by NB Consulting Engineers, dated September 2020) was provided to Council. This was
reviewed by Council's Development Engineer who raised no issues with the updated Stormwater

Management Plan.

Council, as the consent authority, can be satisfied that the proposed development will achieve
compliance with the abovementioned objectives.

Pittwater 21 Development Control Plan

Built Form Controls

Built Form Requirement Proposed % Variation*|Complies
Control
Front building line 6.5m Dwelling: 9.0 - 14.0m N/A Yes
Rear building line 6.5m Swimming Pool: 13.9 -16.0m N/A Yes
Dwelling: 20.7m - 24.1m N/A Yes
Side building line 2.5m Dwelling: 3.6m N/A Yes
(Western Swimming Pool: 3.6m N/A Yes
boundary)
im Landing: 0.2m 80% No
(Eastern boundary)| Dwelling Lower Ground: 3.0 - N/A Yes
7.2m N/A Yes
Ground Floor: 2.0m N/A Yes
Dwelling First Floor: 2.0m - 2.6m
Building envelope 3.5m Outside envelope:
(Western elevation)| Nil-0.2m for a distance of 0.8m [ 5.7% (max.) No
Nil - 1.1m for a distance of 6.4m 31.4% No
(max.)
3.5m Outside envelope:
(Eastern elevation) [ Nil - 0.5m for a distance of 3.1m 14.2% No
Nil - 0.5m for a distance of 2.8m (max.) No
Nil - 1.5m for a distance of 6.4m 14.2% No
(max.)
42.8%
(max.)
Landscaped area 60% 57.6% 4.0% No
(512.2m?) (492.10m?)

*Note: The percentage variation is calculated on the overall numerical variation (ie: for Landscaped
area - Divide the proposed area by the numerical requirement then multiply the proposed area by 100
to equal X, then 100 minus X will equal the percentage variation. Example: 38/40 x 100 = 95 then 100 -
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95 = 5% variation)

Compliance Assessment

Clause Compliance [Consistency
with Aims/Objectives
Requirements
A1.7 Considerations before consent is granted Yes Yes
A4.1 Avalon Beach Locality Yes Yes
B3.1 Landslip Hazard Yes Yes
B4.7 Pittwater Spotted Gum Forest - Endangered Ecological Yes Yes
Community
B4.22 Preservation of Trees and Bushland Vegetation Yes Yes
B5.7 Stormwater Management - On-Site Stormwater Detention Yes Yes
B5.8 Stormwater Management - Water Quality - Low Density Yes Yes
Residential
B5.10 Stormwater Discharge into Public Drainage System Yes Yes
B5.14 Stormwater Drainage Easements (Public Stormwater Yes Yes
Drainage System)
B6.1 Access driveways and Works on the Public Road Reserve Yes Yes
B6.2 Internal Driveways Yes Yes
B6.3 Off-Street Vehicle Parking Requirements Yes Yes
B8.1 Construction and Demolition - Excavation and Landfill Yes Yes
B8.2 Construction and Demolition - Erosion and Sediment No Yes
Management
B8.3 Construction and Demolition - Waste Minimisation Yes Yes
B8.4 Construction and Demolition - Site Fencing and Security Yes Yes
B8.5 Construction and Demolition - Works in the Public Domain Yes Yes
B8.6 Construction and Demolition - Traffic Management Plan No Yes
C1.1 Landscaping Yes Yes
C1.2 Safety and Security Yes Yes
C1.3 View Sharing Yes Yes
C1.4 Solar Access Yes Yes
C1.5 Visual Privacy No Yes
C1.6 Acoustic Privacy Yes Yes
C1.7 Private Open Space Yes Yes
C1.13 Pollution Control Yes Yes
C1.17 Swimming Pool Safety Yes Yes
C1.23 Eaves Yes Yes
C1.25 Plant, Equipment Boxes and Lift Over-Run No Yes
D1.1 Character as viewed from a public place Yes Yes
D1.5 Building colours and materials No Yes
D1.8 Front building line Yes Yes
D1.9 Side and rear building line No Yes
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Clause Compliance |Consistency

with Aims/Objectives
Requirements

D1.11 Building envelope No Yes

D1.14 Landscaped Area - Environmentally Sensitive Land No Yes

D1.17 Construction, Retaining walls, terracing and undercroft areas Yes Yes

D1.20 Scenic Protection Category One Areas Yes Yes

Detailed Assessment

A1.7 Considerations before consent is granted

The proposed lower ground floor level will include a large rumpus room with bench space, a powder
room, bathroom, study and Bedroom 5 with private alfresco area. External access can be gained at two
entry points on this level with a door from the rumpus room to the lower deck alfresco area, and another
door from the private alfresco area into Bedroom 5.

In this instance, there is the potential for this lower ground level to operate as separate habitation. While
a Secondary Dwelling is permitted within the E4 Environmental Living zone as stipulated under the
Land Use Table of PLEP 2014, this application is not seeking consent for a principal dwelling with an
attached secondary dwelling.

The amended plans provided to Council indicate the removal of the external alfresco area to Bedroom 5
to reduce the usability of the lower ground floor level as separate habitation. However, the potential for
separate habitation remains and thus a condition of consent will be included within this report to ensure
the use of the premises remains a single residential dwelling, unless modified by another application.

B8.2 Construction and Demolition - Erosion and Sediment Management

An erosion and sediment control plan was not provided with this application. As such, should this
application be approved, a condition of consent will be included within this report to ensure appropriate
sediment and erosion control measures are installed prior to the commencement of any works, and
during all construction works.

B8.6 Construction and Demolition - Traffic Management Plan

A Traffic Management Plan has not been provided with this application. In this instance, however,
Council's Development Engineer has noted this and included a condition of consent within this report to
ensure the Applicant obtain, and submit to the Principal Certifying Authority (prior to the issue of the
Construction Certificate), a Traffic Management and Control Plan. This plan, as outlined within the
condition of consent, is to be prepared to Roads and Maritime Services (RMS) standards by an
appropriately certified person.

C1.3 View Sharing

Multiple objectors raised concern with regards to the potential view loss as a result of the proposed
development.

However, at site visits to 28 Wandeen Road, and 26 Wandeen Road (both with the owners of each
property being present) it was observed that only one (1) dwelling requires a view loss assessment,
being 26 Wandeen Road (the property to the east of the subject site). As the proposed development will
not extend beyond the dwelling 26 Wandeen Road, it would be impossible for 28 Wandeen Road to
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experience a view loss.

In regards to C1.3 View Sharing of P21 DCP any concerns relating to view loss will consider the
Planning Principle for view sharing Tenacity Consulting v Warringah Council [2004] NSWLEC 140. |t is
a requirement of this Planning Principle that a four part test be undertaken to consider the extent of
views potentially impacted by the proposed development.

In determining the extent of potential view loss to adjoining and nearby properties, the four (4) planning
principles outlined within the Land and Environment Court Case of Tenacity Consulting Pty Ltd Vs
Warringah Council (2004) NSWLEC 140, are applied to the proposal as follows:

Step 1. Nature of the views affected

“The first step is the assessment of the views to be affected. Water views are valued more highly than
land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more
highly than views without icons. Whole views are valued more highly than partial views, e.g. a water
view in which the interface between land and water is visible is more valuable than one in which it is
obscured".

Comment to Principle 1:

The views obtained from within and external to the dwelling at 26 Wandeen Road are partial water
views to the west, which are obscured by trees and surrounding dwellings - see images below.

Image 1. Sitting in the Lounge Room, facing n:)rth-west. As the proposed dwelling does not
extend beyond the lounge room window at 26 Wandeen Road, it is not anticipated to block
views obtained from this window.

38



A\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.1 - 3 FEBRUARY 2021

: L B A T ey
Image 3. Approximate views in a western and northern direction from 26 Wandeen Road (the
proposed dwelling house is indicated by the purple rectangle; red arrow indicates potential view

obstruction, while green arrows indicate current views unlikely to be impacted).
Step 2. What part of the affected property are the views obtained

“The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of views from front and
rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be
relevant. Sitting views are more difficult to protect than standing views. The expectation to retain side
views and sitting views is often unrealistic”.

Comment to Principle 2:

The areas of main concern relate to the views obtained over the western side boundary line, in both a
seated and standing position within and external to the dwelling - refer to Image 1. and images below.
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Image 3. Standing in the Lounge Room, facing north-west (red box indicates approximate
location of the roof form of the ground floor level alfresco area).

Image 4. Standing in Bedroom 1, facing north-west (red box indicates approximate location of
roof form of the ground floor level alfresco area; blue box indicates the water).
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Image 5. Standing in Bedroom 2, facing north-west (the glare of the grey sky makes it difficult to
ascertain the location of the water in the photo, in this instance the blue boxes indicate
approximate location of the water; the red box indicates the approximate location of the first
floor master bedroom).

Image 6. Standing on the rear balcony, facing we(the proposed dwelling does not extend
beyond the dwelling at 26 Wandeen Road).

41



AN\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.1 - 3 FEBRUARY 2021

Iage 7. tanding on the rear balcony, facing north-west (the proposed dwelling does not
extend beyond the dwelling at 26 Wandeen Road).

Step 3. Extent of impact

“The third step is to assess the extent of the impact. This should be done for the whole of the property,
not just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kitchens are highly valued because people spend so
much time in them). The impact may be assessed quantitatively, but in many cases this can be
meaningless. For example, it is unhelpful to say that the view loss is 20% if it includes one of the sails
of the Opera House. It is usually more useful to assess the view loss qualitatively as negligible, minor,
moderate, severe or devastating”.

Comment to Principle 3:

The views currently obtained by the occupants of 26 Wandeen Road are obtained over the western
side boundary and northern rear boundary, consequently these views are obscured by trees and other
vegetation. However, their view loss concerns do not relate to the northern rear boundary, rather to the
western side boundary.

As stipulated under Step 1 of this four-part assessment, whole views are valued more highly than
partial views, and under Step 2, the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries, while sitting views are more difficult to protect than
standing views. Step 3 notes that impact on views from living areas is more significant than from
bedrooms.

The proposed alfresco area at the rear of the dwelling will achieve a height of 6.9m (measured from the
ground level to the roof form). The sill height of the windows along the western elevation of 26
Wandeen Road achieve a height of 5.4m (measured from the ground level to the sill height). As
indicated on the Southern and Northern Elevation plans (drawing no. 3.1 Rev D, prepared by Rise
Projects, dated 20 November 2020), the rear of the proposed dwelling is considerably lower than the
dwelling at 26 Wandeen Road. As such, the views currently obtained from the lounge room (both
seated and standing), and from Bedroom 1 are likely to remain and will occur over the roof form. As
indicated in the image below, most of the views from 26 Wandeen Road will be retained,
notwithstanding the potential view loss from Bedroom 2.
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Northern views
obtained

In this instance, the protection of partially obscured views over the western side boundary (which is
obtained from Bedroom 1, Bedroom 2 and the living room from both a seated and standing position) is
considered difficult to achieve. With the retention of the partially obscured northerly views over the rear
boundary, which is enjoyed externally on the rear balcony, and within the dwelling from service rooms
such as the kitchen, as well as the dining and living room, Council considers the potential impact upon
the views as negligible.

Step 4. Reasonableness of the proposal that is causing the impact

“The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable than one
that breaches them. Where an impact on views arises as a result of non-compliance with one or more
planning controls, even a moderate impact may be considered unreasonable. With a complying
proposal, the question should be asked whether a more skilful design could provide the applicant with
the same development potential and amenity and reduce the impact on the views of neighbours. If the
answer to that question is no, then the view impact of a complying development would probably be
considered acceptable and the view sharing reasonable.”

Comment to Principle 4:

The proposed development seeks consent for the construction of a dwelling house with an attached two
(2) vehicle garage, swimming pool and associated landscaping works (which requires the removal of
multiple trees as the site is vacant).

The subject site is constrained by a considerable slope which falls steeply in the direction from the
south-eastern corner toward the rear north-western corner where the slope begins to soften. As a result
of this, and in order to achieve an attractive front fagade so as to contribute to the existing streetscape,
the dwelling extends beyond the 8.5m maximum building height prescribed under Clause 4.3 of the
PLEP 2014 to a maximum height of 9.6m (which occurs centrally to the dwelling). Further, the proposal
results in a numeric non-compliance to the following controls of P21 DCP: D1.9 Side and Rear Building
Line, D1.11 Building Envelope and D1.14 Landscaped Area - Environmentally Sensitive Land. Council
has assessed the numeric non-compliances to D1.11 and D1.14 and determined the non-compliances
are minor and considered acceptable on merit - a further discussion on these can be found under the
relevant sections of this report.

The architectural plans provided to Council (prepared by Rise Projects, dated 30 November 2020),

specifically drawing no. 6.7.2 Rev D '"Height Limitation' (see image below), provides a 3D image of the
subject site and adjoining properties from a south-easterly perspective. This 3D image is useful to
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understand the potential view impact as a result of the proposed dwelling. The windows along the
western elevation for 26 Wandeen Road are labelled as 1, 2 and 3. Windows 1 and 2 are for the
bedrooms and window 3 is for the living room.

FFL «47025 m
-

Image 8. 3D impessn of proposed developent (subject site is central, 26 Wandeen Road is
above the subject site).

As the rear of the proposed dwelling does not extend beyond the dwelling at 26 Wandeen Road, and as
a result of the significant slope of the land meaning the proposed dwelling sits lower than the dwelling at
26 Wandeen Road, the areas of non-compliance are not seen to considerably obscure the views across
the western side boundary line from windows 2 and 3. However, the views currently enjoyed from one
bedroom (window 1) is likely to be impacted as aresult of the proposed development. Although, as
indicated in the above View Loss Assessment, this is a negligible impact.

The proposed development has been considered against the underlying outcomes and controls within
C1.3 View Sharing of P21 DCP as outlined below:

Outcomes

A reasonable sharing of views amongst dwellings.

Comment:

The proposed development will result in a reasonable sharing of views amongst dwellings. In
conjunction with a site visit, the Development Application has provided adequate information to
undertake a full and proper assessment of any potential view loss. The proposal will result in a
negligible loss of view from 26 Wandeen Road. The loss of view is not unreasonable and will maintain a
reasonable sharing of views over the proposed dwelling to the north-west. The views to the north
currently enjoyed by the occupants of 26 Wandeen Road will remain as is as a result of the proposed
development. Multiple objections raised concern with regards to the potential view loss as a result of
the proposed development. As discussed above, one (1) submission raised concern with regard to
immediate view loss as a result of the proposal while other submissions were more concern with the
potential view loss that the locality would experience as a result of the proposal, rather than an
immediate view loss to their properties.

The proposed development has been assessed against the four-part View Loss Assessment
established by the NSW Land and Environment Court and is considered to be acceptable.

Views and vistas from roads and public places to water, headland, beach and/or bush views are to be
protected, maintained and, where possible, enhanced.

Comment:

The proposed development will not unreasonably impact upon views and vistas from roads and public
places. The proposal includes generous side setbacks on all levels, with significant articulation from the
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western elevation for the first floor level. As such, any pedestrian or motorist passing the subject site
will be continue to experience obscured views of the water when passing the subject site (see images
below).

Image 10. Google Street View of subject site in a north-westerly direction.

Canopy trees take priority over views.

Comment:

The proposed development is located on a vacant site. As such, the removal of multiple trees will be
required to facilitate the built form. Council is satisfied that the proposal is not unreasonably removing
canopy trees to create substantial water views for the occupants of the proposed development. Further,
Council's Landscape Officer and Bushland and Biodiversity Officer have reviewed this application and
raised no concern with regards to the proposed removal of canopy trees and other trees/vegetation
throughout the site.

The information provided with the development application, in conjunction with a site visit, has allowed
Council to accurately establish the level of view loss from the adjoining property to the east, 26
Wandeen Road. Council is satisfied that the proposed development achieves consistency with the
outcomes of Clause 1.3 View Sharing of P21 DCP and the Land and Environment Court's Planning
Principle for view sharing Tenacity Consulting v Warringah Council [2004] NSWLEC 140.

C1.5 Visual Privacy

Objectors raised concern with regards to potential privacy impacts as a result of the proposed
development. As such, a merit consideration is conducted below.

Merit Consideration

Habitable rooms and outdoor living areas of dwellings optimise visual privacy through good design.
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Comment:

During the site visit to 22 Wandeen Road (the property to the west of the subject site) it was noted that
there were potentially multiple areas of the proposed development that may impact upon the occupants'
privacy. The first area of concern was the master bedroom en-suite which has four (4) skylights located
along the eastern elevation. The second area of concern related to the main private open space which
is partially exposed to potential direct overlooking from the proposed windows along the western
elevation of the ground floor level.

A Window and Door Schedule was not been provided with the application, and the windows and doors
were not labelled on the architectural plans. However, the NatHERS certificate indicates the type and
performance of the windows and doors chosen as part of this development. Using the NatHERS
Certificate provided, Council can approximately ascertain the height and size of the windows and doors
proposed.

Whilst conditions were proposed to required amendments to the proposed windows along the western
elevation, as well as include the erection of a 1.65m high privacy screen along the western elevation of
the proposed front porch, Council considered it appropriate to request amended plans, rather than rely
upon written conditions and satisfaction of the conditions by the PCA. The amended plans that were
submitted in January 2021 now show opaque treatments (for half the window width) for the two (2)
windows along the western elevation (for the dining room) (thus achieving a privacy height of 1.6m,
measured from the finished floor level of the ground floor), as well as to the window of the internal stairs
that provide access from the ground level to the lower ground level. Further, the amended plans depict
a 1.65m high privacy screen along the western elevation of the front porch.

As amended, Council is satisfied that the proposal is unlikely to unreasonably impact upon the privacy
and amenity of adjoining properties.

A sense of territory and safety is provided for residents.

Comment:
The proposal will maintain the sense of territory and safety currently obtained by the occupants of the
subject site and those of adjoining properties.

Having regard to the above assessment, it is concluded that the proposed development

is consistent with the relevant objectives of P21 DCP and the objectives specified in s1.3 of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance.

C1.25 Plant, Equipment Boxes and Lift Over-Run

The plans submitted with the application do not show where the pool pump and filter for the proposed
swimming pool will be located. As such, a condition of consent will be included to ensure the pool pump
and filter will be located appropriately on the site so as to reduce any unreasonable noise impacts upon
neighbouring properties. As previously discussed, should the owners of the site wish to install air
conditioning units, they can do so under the SEPP (Exempt and Complying Development Codes) 2008,
Subdivision 3, subject to compliance with the development standards of this subdivision.

D1.5 Building colours and materials
A colour schedule has not been provided with this application. As such, condition of consent will be

included within this report to ensure the external colours and finishes are of dark and earthy tones (BCA
M - D range) so as to integrate the built form into the surrounding natural environment.
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D1.9 Side and rear building line

The built form generally achieves compliance with this control, notwithstanding the minor non-
compliance as a result of the landing along the eastern elevation, located on the ground level off the
internal laundry. This minor non-compliance will not give rise to any unreasonable amenity, privacy or
solar access impacts. As such, a detailed merit consideration to this clause is not required in this
instance.

D1.11 Building envelope

Detailed description of nhon-compliance

The objectors have raised concern with regards to multiple areas of numeric non-compliance with
controls within P21 DCP, of particular concern is the non-compliance with the building envelope
requirement.

A small portion of the external wall and a portion of the proposed privacy screen for the alfresco area

along the western elevation protrudes through the prescribed building envelope (see Image 1. Western
Elevation). Further, a portion of the external walls and a part of the master bedroom windows along the
eastern elevation protrude through the prescribed building envelope (See Image 2. Eastern Elevation).

Image 2. Eastern Elevation.

Where the building footprint is situated on a slope over 16.7 degrees (that is, 30%) a variation to the
numeric requirements of this control may be considered on a merit basis. In this instance, the building
footprint is located on a slope in excess of 30%, as such, a merit based assessment is considered
below.
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Merit Consideration

To achieve the desired future character of the Locality.

Comment:

As is indicated on the Landscape Plan provided, the retention of three (3) trees within the front south-
western corner of the site (being T19, T20 and T21), as well as the additional planting of other native
species (including a range of shrubs and other vegetation, and multiple canopy trees), the proposed
development will retain a height that is below the natural environment. The proposal will present as a
two (2) storey residential dwelling when viewed from the street frontage. Further, the overall design will
result in a contemporary building that utilises modulation, particularly the first floor level which is heavily
articulated along the western elevation. The front of the dwelling uses an entry portico and recessed
first floor level to create a degree of articulation when viewed from the street frontage and neighbouring
properties. Further, the proposal is for the construction of a single dwelling house - thus achieving a
low-density residential nature. In this instance, the proposed development is considered to achieve
compliance with this outcome.

To enhance the existing streetscapes and promote a building scale and density that is below the height
of the trees of the natural environment.

Comment:

As discussed above, the retention of some trees on the site, particularly T19, T20 and T21, and the
planting of other locally native plant species throughout the site, will enhance the existing streetscape
and create a dwelling that is below the height of the trees within the surrounding natural environment.
Further, the generous compliant front setback distances (ranging from 9.0m - 14.0m) will promote a
building scale and density that is in keeping with the surrounding developments. In this instance, the
proposed development is considered to achieve compliance with this outcome.

To ensure new development responds to, reinforces and sensitively relates to spatial characteristics of
the existing natural environment.

Comment:

The site has been vacant for an extended period of time. As such, the existing natural environment is
required to be altered in order to facilitate the construction of a dwelling. In this instance, the removal of
multiple canopy trees is requested in order to centrally site the proposed dwelling to achieve
compliance with the front, side and rear setbacks, and ensure the maximum height of the building does
not encroach beyond the permitted height as stipulated under sub-clause (2D) of Clause 4.3 of PLEP
2014. Due to the slope of the site, the proposed structure appropriately steps with the land, using pier
footings where possible so as to limit the need for cut and fill throughout the site. Further the retention
of multiple canopy trees and the proposed vegetation and canopy tree planting ensures the proposal
sensitively relates to the spatial characteristics of the existing natural environment. In this instance, the
proposed development is considered to achieve compliance with this outcome.

The bulk and scale of the built form is minimised.

Comment:

As a result of the steep topography of the site, the most significant breach is toward the rear of the
dwelling along the western elevation. As is indicated in the Built Form Control table (which can be found
elsewhere in this report), the building envelope encroachment begins as compliant and gradually
encroaches. Amended plans were received by Council whereby the first floor, along the western
elevation, was further stepped in to attempt to mitigate this encroachment and provide visual relief of
the built form when viewed from neighbouring properties. Further, the retention of multiple canopy trees
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(being T19, T20 and T21), as well as the replanting of multiple canopy trees and other vegetation
throughout the site will minimise the built form when viewed from the street frontage and surrounding
developments. In this instance, the proposed development is considered to achieve compliance with
this outcome.

Equitable preservation of views and vistas to and/or from public/private places.

Comment:

A View Loss Assessment has been undertaken to ascertain the potential impact upon views to 26
Wandeen Road (being the property uphill to the east of the subject site). This can be found under
section C1.3 View Sharing of this report.

In terms of views and vistas to and/or from public places, the proposal is considered to be acceptable
as partially obscured views of the water can be seen from the street. These partial views are unlikely to
be unreasonably impacted due to the angle of the subject site (with the proposed dwelling achieving a
north-south orientation) and the retention of existing canopy trees and other vegetation.

To ensure a reasonable level of privacy, amenity and solar access is provided within the development
site and maintained to residential propetrties.

Comment:

Objectors raised concern of the potential privacy and amenity impacts arising as a result of the
proposed development. Site visits were conducted at 22 Wandeen Road, 26 Wandeen Road and 28
Wandeen Road to ascertain any potential privacy and/or amenity impacts stemming from the proposed
development. It was determined that 28 Wandeen Road was not unreasonably impacted (from a
privacy, amenity and solar access perspective) as the proposed development did not extend beyond
the dwelling at 26 Wandeen Road.

However, upon a site visit at 22 Wandeen Road it was noted that there were potentially multiple areas
that may be impacted as a result of the proposed development. The first area of concem is the master
bedroom en-suite which has four (4) skylights located along the eastern elevation. The second area of
concern is the main private open space which is partially exposed to potential direct overlooking from
the proposed windows along the western elevation of the ground floor level, particularly the floor to
ceiling window for the internal staircase from the ground level to the lower ground level.

A Window and Door Schedule was not provided with the application, and the windows and doors were
not labelled on the architectural plans. However, the NatHERS Certificate indicates the type and
performance of the windows and doors chosen as part of this development. Using the NatHERS
Certificate provided, Council can approximately ascertain the height and size of the windows and doors
proposed.

Whilst conditions were proposed to require amendments to the proposed windows along the western
elevation, as well as include the erection of a 1.65m high privacy screen along the western elevation of
the proposed front porch, Council considered it appropriate to request amended plans, rather than rely
upon written conditions and satisfaction of the conditions by the PCA. The amended plans that were
submitted in January 2021 now show opaque treatments (for half the window width) for the two (2)
windows along the western elevation (for the dining room) (thus achieving a privacy height of 1.6m,
measured from the finished floor level of the ground floor), as well as to the window of the internal stairs
that provide access from the ground level to the lower ground level. Further, the amended plans depict
a 1.65m high privacy screen along the western elevation of the front porch.

As amended, Council is satisfied that the proposal is unlikely to unreasonably impact upon the privacy
and amenity of adjoining properties.
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Shadow diagrams have been provided with the application. These diagrams indicate that on June 21 at
9am, the proposed development will cast a shadow over the bulk of the adjoining property to the west,
being 22 Wandeen Road. As the day progresses (12pm), the shadow is then cast directly over the front
setback area of the subject site and Council's road reserve, then toward the afternoon (3pm) the
shadow is cast over a portion of the front and eastern side setback area of the subject site, and over the
front south-western corner of the dwelling and front setback area of 26 Wandeen Road, as well as a
portion of Council's road reserve and Wandeen Road. As such, Council is satisfied that the proposal will
result in a reasonable level of solar access for the subject site and adjoining properties.

Vegetation is retained and enhanced to visually reduce the built form.

Comment:

As the site has been vacant for an extended period of time, multiple canopy trees and vegetation is
required to be removed to facilitate the proposed development. However, a Landscape Plan has been
provided which indicates the retention and replanting of multiple canopy trees and vegetation (ranging
from shrubs [reaching maximum heights of 5m], ground covers and grasses). The retention of existing
canopy trees T19, T20 and T21 and the additional planting as indicated on the Landscape Plan will
visually reduce the built form when viewed from neighbouring properties and public places, particularly
the streetscape.

Having regard to the above assessment, it is concluded that the proposed development
is consistent with the relevant objectives of P21 DCP and the objectives specified in s1.3 of the

Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance.

D1.14 Landscaped Area - Environmentally Sensitive Land

Detailed description of non-compliance

The subject site is located within Area 1 of the Landscaped Area Map. As such, the site requires a

minimum of 60% (or 51 2.2m2) landscaped area. The proposed development will result in a numeric
non-compliant landscaped area of 57.6% (or 492.10m2), thus presenting a variation of 4.0%.

Provided the outcomes of the control can be achieved, a variation may be permitted which allows
pathways (and the like) of 1.0m width or less, and 6% of the total site to be included in the overall
landscaped calculation of the site. With the variations applied, the proposed landscaped area is

increased to 63.6% (or 543.0m2), thus achieving numeric compliance.

While the proposal achieves numeric compliance with the variations applied, a merit consideration is
undertaken below.

Merit consideration

Achieve the desired future character of the Locality.

Comment:

As discussed elsewhere in this report, the retention of three (3) trees within the front south-western
corner of the site (being T19, T20 and T21), as well as the additional planting of other native species

(including a range of shrubs and other vegetation, and multiple canopy trees), the proposed
development will retain a height that is below the natural environment. The proposal will present as a
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two (2) storey dwelling when viewed from the street frontage. Further, the overall design will resultin a
contemporary building that utilises modulation, particularly the first floor level which is heavily
articulated along the western elevation. The northern elevation (being the front of the dwelling) uses an
entry portico and recessed first floor level to create a degree of articulation when viewed from the street
frontage and neighbouring properties. Further, the proposal is for the construction of a single dwelling
house - thus achieving a low-density residential nature. In this instance, the proposed development is
considered to achieve compliance with this outcome.

The bulk and scale of the built form is minimised.

Comment:

While the proposal results in an initial numeric non-compliance, it is not indicative of the proposed
additional landscape planting and retention of existing canopy trees. The site will retain a landscaped
setting surrounding a built structure, which is compatible with the surrounding developments in the
immediate vicinity, and within the wider community of Avalon Beach. As discussed elsewhere in this
report, the bulk and scale of the proposal is not uncommon within the locality (see reference to Image 3.
23 Wandeen Road). The proposal is generally compliant with the front, side and rear setback controls
(notwithstanding the encroachment of the 'external landing' on the ground floor level along the eastern
elevation), and the retention, and additional planting, of canopy trees and a wide range of shrubbery
throughout the site, the built form is visually minimised. In this instance, the proposed development is
considered to achieve compliance with this outcome.

A reasonable level of amenity and solar access is provided and maintained.

Comment:

As discussed elsewhere in this report, amended plans were received (dated 19 January 2021, prepared
by Rise Projects) which show amendments to the proposed window schedule along the western
elevation, and the erection of a 1.65m high privacy screen to the entire length of the western side of the
front porch. These amendments satisfactorily ensure a reasonable level of privacy (and thus amenity)
will be provided to the occupants of the subject site and those of adjoining properties. Further, the
shadow diagrams provided with this application indicate the proposal achieves compliance with
reguirements as stipulated under control C1.4 Solar Access of P21 DCP. The proposal is considered to
achieve compliance with this outcome.

Vegetation is retained and enhanced to visually reduce the built form.

Comment:

As discussed elsewhere in this report, the site has been vacant for an extended period of time. Thus,
multiple canopy trees and other vegetation are required to be removed to facilitate the siting of the
proposed development. However, multiple canopy trees are proposed to be retained throughout the
site, as well as the provision of additional planting to contribute to visually reducing the built form when
viewed from public places and neighbouring properties. The proposal achieves compliance with this
outcome.

Conservation of natural vegetation and biodiversity.

Comment:

The Application has been reviewed by Council's Landscape Officer and Bushland and Biodiversity
Officer. Both initially raised concerns with regards to the proposed development impacting upon the
canopy trees proposed to be retained. Of primary concern was the proposed driveway's impact upon
the Tree Protection Zone (TPZ) of T4, T19, T20 and T21. Amended plans were provided to reflect a
portion of the driveway as cantilevered so as to minimise the impact upon T19, T20 and T21 - Council's
Landscape Officer and Bushland and Biodiversity Officer are satisfied that the amended proposal
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achieves compliance with the relevant landscaping and biodiversity controls. Their comments can be
found under section 'Referrals’ within this report. The proposal is considered to achieve compliance with
this outcome.

Stormwater runoff is reduced, preventing soil erosion and siltation of natural drainage channels.
Comment:

Amended stormwater management plans have been provided with this application (prepared by NB
Consulting Engineers, dated 15 December 2020). Council's Development Engineer has reviewed this
application and raised no concern with regards to the proposed stormwater management plan, subject
to conditions. The proposal is considered to achieve compliance with this outcome.

To preserve and enhance the rural and bushland character of the area.

Comment:

The proposed landscape plan will ensure the site will enhance the rural and bushland character of the

area. The proposal is considered to achieve compliance with this outcome.

Soft surface is maximised to provide for infiltration of water to the water table, minimise run-off and
assist with stormwater management.

Comment:

While the proposal results in a minor numerical non-compliance to the minimum requirement of this
control, a reasonable level of soft surface is provided which will provide for the infiltration of water to the
water table, minimise run-off and assist with stormwater management. The proposal is considered to
achieve compliance with this outcome.

Having regard to the above assessment, it is concluded that the proposed development

is consistent with the relevant objectives of P21 DCP and the objectives specified in s1.3 of the

Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly affect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2019.

A monetary contribution of $13,030 is required for the provision of new and augmented public
infrastructure. The contribution is calculated as 1% of the total development cost of $1,303,045.

Planning Principles
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e  Veloshin v Randwick Council [2007] NSWLEC 429 at 32-33

Comment:

Council has considered this planning principle and the proposed development is considered to
be consistent with the outcomes of this planning principle. Discussions on the height, and bulk
and scale of the proposed development can be found elsewhere in this report. This does not
warrant refusal of the application.

«  Davies v Penrith City Council [2013] NSWLEC 1141 at [116] to [121]

Comment:

Council has considered this planning principle and the proposed development is considered to
be consistent with the outcomes of this planning principle. Discussions on the general impact of
the proposed development can be found elsewhere in this report. This does not warrant refusal
of the application.

e  Project Venture Developments Pty Ltd v Pittwater Council [2005] NSWLEC 191 at 22-31.

Comment:

Council has considered this planning principle and the proposed development is considered to
be consistent with the outcomes of this planning principle. Further, Council has considered the
potential impacts as a result of the proposal upon adjoining and nearby dwellings - discussions
of which can be found elsewhere in this report. This does not warrant refusal of the application.

As discussed, the abovementioned Planning Principles as outlined by the New South Wales Land and
Environment Court have been considered during the assessment of this application. Council, as the
consent authority, is satisfied that the proposed development achieves the outcomes of these planning
principles.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Pittwater Local Environment Plan;

Pittwater Development Control Plan; and

Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:
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e Consistent with the objectives of the DCP
e Consistent with the zone objectives of the LEP
e  Consistent with the aims of the LEP
e Consistent with the objectives of the relevant EPIs
e Consistent with the objects of the Environmental Planning and Assessment Act 1979

In summary, a detailed assessment has been required for the following specific issues:
The proposed development includes a numeric non-compliance with the following PLEP 2014 Clause:

e Clause 4.3 Building Height
Comment:
The proposed development includes a variation to the building height development standard.
However, the proposed building footprint is located on a slope in excess of 30% (or 16.7
degrees), and as stipulated under sub-clause (2D) of Clause 4.3, the development standard of
8.5m does not strictly apply, nor is the Applicant required to provide a Clause 4.6 written request
to vary the development standard. In this instance, the proposed development is supported on
merit.

While the proposal includes a minor departure from the numeric development standard of
Clause 4.3, it has been considered in relation to the provisions of sub-clause (2D) of Clause 4.3
of the PLEP 2074 and the context of the subject site and surrounding locality of Avalon Beach,
and Clareville. While the proposed development results in a minor breach to the building height
development standard, the potential impacts of the development on the amenity of the adjoining
and nearby properties has been assessed as reasonable.

The proposed development includes non-compliances with the following P21 DCP controls:

B8.2 Construction and Demolition - Erosion and Sediment Management
B8.6 Construction and Demolition - Traffic Management Plan

C1.3 View Sharing

C1.5 Visual Privacy

C1.25 Plant, Equipment Boxes and Lift Over-Run

D1.5 Building colours and materials

D1.9 Side and rear building line

D1.11 Building envelope

D1.14 Landscaped Area - Environmentally Sensitive Land

The abovementioned controls have been addressed within this report where necessary. These non-
compliances are considered to result in minimal material impact upon adjoining or nearby properties.
Further, these non-compliances are considered reasonable when assessed against the relevant
objectives of each control, except for C1.5 Visual Privacy whereby the endorsement of amended plans
will ensure the reasonableness of the proposed development.

The proposed development is recommended for approval.

Itis considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.
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THAT the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority grant Development Consent to DA2020/1163 for Construction of a dwelling house
including a swimming pool on land at Lot 102 DP 13760, 24 Wandeen Road, CLAREVILLE, subject to
the conditions printed below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1.

Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition

of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

1.2 (Rev E) Site Plan 18 January 2021 Rise Projects Pty
Ltd.

1.5 (Rev D) Roof Plan 20 November 2020 |Rise Projects Pty
Ltd.

2.0 (Rev F) Lower Level Layout 19 January 2021 Rise Projects Pty
Ltd.

2.1 (Rev F) Ground Floor Layout 19 January 2021 Rise Projects Pty
Ltd.

2.2 (Rev E) First Floor Layout 18 January 2021 Rise Projects Pty
Ltd.

3.1 (Rev F) Elevations 1 (North & South |19 January 2021 Rise Projects Pty

Elevations) Lid.

3.2 (Rev F) Elevations 2 (West & East 19 January 2021 Rise Projects Pty

Elevations) Lid.

4.1 (Rev D) Section - 1 (Section 1 & 20 November Rise Projects Pty

Section 2) 2020 Lid.

4.1.2 (Rev D) Section - Void 20 November Rise Projects Pty

2020 Ltd.

4.2 (Rev E) Section - 2 (Section 3 & 18 January 2021 Rise Projects Pty

Section 4) Ltd.

4.3 (Rev E) Section - 3 (Section 5 & 18 January 2021 Rise Projects Pty

Section 6) Ltd.

6.2 (Rev E) Driveway & Tree TPZ Zone |18 January 2021 Rise Projects Pty
Ltd.

6.8.1 (Rev D) Slope Section 1 (Section 20 November Rise Projects Pty

Front) 2020 Ltd.

6.8.2 (Rev D) Slope Section 2 (Section 20 November Rise Projects Pty

Rear) 2020 Ltd.

6.8.4 (Rev E) Section - Details (Site Plan, |18 January 2021 Rise Projects Pty
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Section A-A & Section B-B)

Ltd.

Engineering Plans

Drawing No. Dated Prepared By

1.6 (Rev E) Cut / Fill Plan 18 January 2021 |Rise Projects Pty Ltd.
D01 (Issue B) Lower Floor Stormwater 15 December NB Consulting
Drainage Plan 2020 Engineers

D02 (Issue B) Ground Floor Stormwater |15 December NB Consulting
Drainage Plan 2020 Engineers

D03 (Issue B) First Floor and Roof 15 December NB Consulting
Stormwater Drainage Plans 2020 Engineers

D04 (Issue B) Stormwater Drainage 15 December NB Consulting
Details Sheet 1 2020 Engineers

Reports / Documentation — All recommendations and requirements contained

Report

2020

within:

Report No. / Page No./ Section No. Dated Prepared By

BASIX Certificate (11356818S) 14 September Energy Advance
2020

Nationwide House Energy Rating Scheme |14 September Energy Advance

(NatHERS) Certificate No. E3ZNI40X6J |2020

Energy Efficiency Report (Ref No. RP 14 September Energy Advance

211) 2020

Arboricultural Impact Assessment (AlA) |7 September Blues Bros

Arboriculture

Landscape Referral Response

12 November
2020

Blues Bros
Arboriculture

Flora and Fauna Assessment Report

September 2020

Narla Environmental

Geotechnical Investigation (Ref. J2913)

15 September
2020

White Geotechnical
Group

b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No.

Dated

Prepared By

L-01 - L-07 (inclusive) (Issue G)

17 December 2020

Site Design + Studios

Waste Management Plan

Drawing No/Title.

Dated

Prepared By

Waste Management Plan

15 September 2020

Sean McNeil

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.
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Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

2. Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).
(b) BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and
(i) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such
damage.
(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
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of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative requirement.

3. General Requirements

(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

e 7.00 am to 5.00 pm inclusive Monday to Friday,
e 8.00 am to 1.00 pm inclusive on Saturday,
e No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

e 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

(b) Should any asbestos be uncovered on site, its demolition and removal must be carried
out in accordance with WorkCover requirements and the relevant Australian Standards.

(c) At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until
the issue of a final Occupation Certificate. The consent shall be available for perusal of
any Authorised Officer.

(d) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demalition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

(e) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons.

(f) Prior to the release of the Construction Certificate, payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will apply.

(g) The applicant shall bear the cost of all works associated with the development that
occurs on Council’s property.

(h) No skip bins, building materials, demolition or excavation waste of any nature, and no
hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council's
footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved
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waste/recycling centres.

i No trees or native shrubs or understarey vegetation on public property (footpaths,
roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

(k) Prior to the commencement of any development onsite for:
i) Building/s that are to be erected
i) Building/s that are situated in the immediate vicinity of a public place and is

dangerous to persons or property on or in the public place
iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
V) For any work/s that is to be demolished
The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

n A “Road Opening Permit” must be obtained from Council, and all appropriate charges
paid, prior to commencement of any work on Council property. The owner/applicant
shall be responsible for all public utilities and services in the area of the work, shall
notify all relevant Authorities, and bear all costs associated with any repairs and/or
adjustments as those Authorities may deem necessary.

(m) The works must comply with the relevant Ausgrid Network Standards and SafeWork
NSW Codes of Practice.

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable
cover to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including

but not limited) to:

(i) Swimming Pools Act 1992

i) Swimming Pools Amendment Act 2009

iii) Swimming Pools Regulation 2008

iv) Australian Standard AS1926 Swimming Poal Safety

V) Australian Standard AS1926.1 Part 1: Safety barriers for swimming
pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A 'KEEP WATCH' pool safety and aguatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a manner
that does not cause pollution, erosion or run off, is separate from the irrigation
area for any wastewater system and is separate from any onsite stormwater
management system.
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4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

FEES / CHARGES / CONTRIBUTIONS

4. Policy Controls
Northern Beaches 7.12 Contributions Plan 2019

A monetary contribution of $13,030.45 is payable to Northern Beaches Council for the provision
of local infrastructure and services pursuant to section 7.12 of the Environmental Planning &
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2019. The
monetary contribution is based on a development cost of $1,303,045.00.

The monetary contribution is to be paid prior to the issue of the first Construction Certificate or
Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate
where no Construction Certificate is required. If the monetary contribution (total or in part)
remains unpaid after the financial quarter that the development consent is issued, the amount
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a guarterly
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash
contribution payable for this development will be the total unpaid monetary contribution as
adjusted.

The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council
that the total monetary contribution has been paid.

The Northern Beaches Section 7.12 Contributions Plan 2019 may be inspected at 725 Pittwater
Rd, Dee Why and at Council's Customer Service Centres or alternatively, on Council's website
at www.northernbeaches.nsw.gov.au

This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

5. Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security are required to ensure the rectification of any
damage that may occur to the Council infrastructure contained within the road reserve adjoining
the site as a result of construction or the transportation of materials and equipment to and from
the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition

work commencing, and details demonstrating payment are to be submitted to the Certifying
Awuthority prior to the issue of the Construction Certificate.
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To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

6. Geotechnical Report Recommendations have been Incorporated into Designs and
Structural Plans
The recommendations of the risk assessment required to manage the hazards as identified in
the Geotechnical Report prepared by White geotechnical group dated 18th August 2020 are to
be incorporated into the construction plans. Prior to issue of the Construction Certificate, Form
2 of the Geotechnical Risk Management Policy for Pittwater (Appendix 5 of P21 DCP) is to be
completed and submitted to the Accredited Certifier. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

7. Traffic Management and Control
The Applicant is to submit an application for Traffic Management Plan to Council for approval
prior to issue of the Construction Certificate. The Traffic Management Plan shall be prepared to
RMS standards by an appropriately certified person.

Reason: To ensure appropriate measures have been considered for site access, storage and
the operation of the site during all phases of the construction process.

8. Boundary Identification Survey
A boundary identification survey, prepared by a Registered Surveyor, is to be prepared in
respect of the subject site.

The plans submitted for the Construction Certificate are to accurately reflect the property
boundaries as shown on the boundary identification survey, with setbacks between the property
boundaries and the approved works consistent with those nominated on the Approved Plans of
this consent.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of any Construction Certificate.

Reason: To ensure all approved works are constructed within the subject site and in a manner
anticipated by the development consent.

9.  On-site Stormwater Detention Details
The Applicant is to provide a certification of drainage plans detailing the provision of on-site
stormwater detention in accordance with Northern Beaches Council's PITTWATER DCP21, and
generally in accordance with the concept drainage plans prepared by NB Consulting Engnieers,
drawing DO1 to D04 dated September 2020. Detailed drainage plans are to be prepared by a
suitably qualified Civil Engineer, who has membership to the Institution of Engineers Australia,
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National Professional Engineers Register (NPER) and registered in the General Area of Practice
for civil engineering.

Detailed drainage plans, including engineering certification, are to be submitted to the Certifying
Authority for approval prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater and stormwater
management arising from the development.

10. Vehicle Driveway Gradients
The Applicant is to ensure driveway gradients within the private property are not to exceed a
gradient of 1 in 4 (25%) with a transition gradient of 1 in 10 (10%) for 1.5 metres prior to a level
parking facility. Access levels across the road reserve are to comply with the allocated vehicle
profile detailed in this consent.

Details demonstrating compliance are to be submitted to the Certifying Authority for approval
prior to the issue of the Construction Certificate.

Reason: To ensure suitable vehicular access to private property.

11. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties, the
protection of adjoining buildings, services, structures and / or public infrastructure from damage
using underpinning, shoring, retaining walls and support where required. All retaining walls are
to be structurally adequate for the intended purpose, designed and certified by a Structural
Engineer, except where site conditions permit the following:

(a) maximum height of 900mm above or below ground level and at least 900mm from any
property boundary, and
(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and AS1170.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To provide public and private safety.

12. Shoring of Council's Road Reserve (Temporary road anchors)
Should the proposal require shoring to support an adjoining property or Council land, the
Applicant shall provide the adjoining properties with engineering drawings, detailing the
proposed shoring works for their consideration and approval.

Written approval from Council under Section 138 of the Roads Act 1993 is required if temporary
ground anchors are to be used within Council's road reserve. The Owner's approval is to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Council land.

13. Vehicle Crossings Application
The Applicant is to submit an application for driveway levels with Council in accordance with
Section 138 of the Roads Act 1993. The fee associated with the assessment and approval of
the application is to be in accordance with Council’s Fee and Charges.
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An approval is to be submitted to the Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To facilitate suitable vehicular access to private property.

14.  Tree Protection Plan
a) A Tree Protection Plan shall be submitted to the Certifying Authority for approval prior to the
issue of a Construction Certificate, demonstrating tree protection measures to protect the
following trees:

o T19- Spotted Gum, T20 - Spotted Gum, and T21 - Spotted Gum, within the front of the
property,

o T1- Spotted Gum, T2 - Spotted Gum, T3 - Bangalay Gum, and T4 - Bangalay Gum,
within the rear of the property,

o T22 and T23 - road verge street trees.

b) The Tree Protection Plan shall be prepared by an Arborist with minimum AQF Level 5 in
arboriculture, incorporating the following:

layout of the development, including existing and proposed underground services,
location of all trees identified for retention, including extent of canopy,

access routes throughout the site for construction activity,

location of tree protection fencing / barriers,

root protection in the form of mulching or boards proposed within the tree protection
zone,

trunk and branch protection within the tree protection zone,

location of stockpile areas and materials storage,

inspection hold points,

other general tree protection measures.

o O 0 O O

c o 0O 0

c) Tree protection methods are to be in accordance with AS4970-2009 Protection of Trees on
Development Sites, and as referenced in the Arboricultural Impact Assessment, section 6.1.3,
6.2.1,6.2.2 and 6.2.3.

Reason: Tree protection.

15. Preparation of a Tree Removal Protocol
The Project Ecologist is to prepare a Tree Removal Protocol which includes the provision of (at
a minimum): a pre-clearance survey, direct supervision of tree removal, protocol for rescue of
fauna and relocation of log hollow sections onsite to provide fauna habitat. The Tree Removal
Protocol must also include procedures for stop work and formal impact assessment in the event
that fauna species are found during the pre-clearance survey. The Tree Removal Protocol is to
be submitted to the Principal Certifying Authority prior to issue of Construction Certificate.

Reason: To protect native wildlife.

16. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.
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Reason: To ensure the development is constructed in accordance with appropriate standards.

17. External Finishes to Walls and Roof
The external finishes to the walls and roof shall have a medium to dark range in order to
minimise solar reflections to neighbouring properties. Light colours such as off white, cream,
silver or light grey colours are not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of the
development.

18. Sydney Water "Tap In"
The approved plans must be submitted to the Sydney Water Tap in service, prior to works
commencing, to determine whether the development will affect any Sydney Water assets and/or
easements. The appropriately stamped plans must then be submitted to the Certifying Authority
demonstrating the works are in compliance with Sydney Water requirements.

Please refer to the website www.sydneywater.com.au for:
o “Tap in” details - see http://www.sydneywater.com.au/tapin
o Guidelines for Building Over/Adjacent to Sydney Water Assets.

Or telephone 13 000 TAP IN (1300 082 748).

Reason: To ensure compliance with the statutory requirements of Sydney Water.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

19. Project Arborist
A Project Arborist with minimum AQF Level 5 in arboriculture shall be engaged to provide tree
protection measures in accordance with Australian Standard 4970-2009 Protection of Trees on
Development Sites. The Project Arborist is to specify and oversee all tree protection measures
such as tree protection fencing, trunk and branch protection, and ground protection.

The Project Arborist is to supervise all demolition, excavation and construction works near all
trees to be retained, including construction methods near the existing trees to protect tree roots,
trunks, branches and canopy. Where required, manual excavation is to occur ensuring no tree
root at or >25mm (@) is damaged by works, unless approved by the Project Arborist.

The Project Arborist shall be in attendance and supervise all works as nominated, including:
o T19 - Spotted Gum, T20 - Spotted Gum, and T21 - Spotted Gum, within the front of the
property,
o T1-Spotted Gum, T2 - Spotted Gum, T3 - Bangalay Gum, and T4 - Bangalay Gum,
within the rear of the property,
o T22 and T23 - road verge street trees.

All tree protection measures specified must:
o  bein place before work commences on the site, and
o  be maintained in good condition during the construction period, and
o remain in place for the duration of the construction works.
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The Project Arborist shall provide certification to the Certifying Authority that all
recommendations listed for the protection of the existing tree(s) have been carried out
satisfactorily to ensure no impact to the health of the tree(s). Photographic documentation of the
condition of all trees to be retained shall be recorded, including at commencement, during the
works and at completion.

Note:
o A separate permit or development consent may be required if the branches or roots of a
protected tree on the site or on an adjoining site are required to be pruned or removed.
o Any potential impact to trees as assessed by the Project Arborist will require redesign of
any approved component to ensure existing trees upon the subject site and adjoining
properties are preserved and shall be the subject of a modification application where
applicable.

Reason: Tree protection.

20.  Treeremoval within the road reserve
This consent approves the removal of the following tree within the road reserve (as
recommended in the Arboricultural Impact Assessment):
» T24 (lllawarra Flame Tree).

Removal of the approved tree/s in the road reserve shall only be undertaken by a Council
approved tree contractor. Details of currently approved tree contractors can be obtained from
Northern Beaches Council's Trees Services Section prior to removal.

Reason: Public liability.

21. Tree removal within the property
This consent approves the removal of the following trees within the property (as recommended
in the Arboricultural Impact Assessment):
«T6, T7, T11,T12, T13, T15and T18 (She Oak); T9 and T16 (Red Mahogany); T14 (Spotted
Gum); and T17 (Red Mahogany).

The following Exempt Species do not require Council consent for removal:
» T5 (Chinese Elm); T8 and T10 (Sweet Pittosporum).

Reason: To enable authorised building works.
Note: Any request to remove a tree approved for retention under the development application is
subject to a Section 4.55 modification application, or an assessment by an Arborist with

minimum AQF Level 5 in arboriculture that determines that the tree presents an imminent risk to
life or property.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

22. Road Reserve
The applicant shall ensure the public footways and roadways adjacent to the site are maintained
in a safe condition at all times during the course of the work.
Reason: Public safety.

23. Survey Certificate
A survey certificate prepared by a Registered Surveyor at the following stages of construction:
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(a) Commencement of perimeter walls columns and or other structural elements to ensure the
wall or structure, to boundary setbacks are in accordance with the approved details.

(b) At ground level to ensure the finished floor levels are in accordance with the approved levels,
prior to concrete slab being poured/flooring being laid.

(c) At completion of the roof frame confirming the finished roofiridge height is in accordance with
levels indicated on the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To determine the height of buildings under construction comply with levels shown on
approved plans.

24, Installation and Maintenance of Sediment Control
Prior to any works commencing on site, including demolition, sediment and erosion controls
must be installed in accordance with Landcom's ‘Managing Urban Stormwater: Soils and
Construction’ (2004). Techniques used for erosion and sediment control on site are to be
adequately maintained and monitored at all times, particularly after periods of rain, and shall
remain in proper operation until all development activities have been completed and the site is
sufficiently stabilised with vegetation.

Reason: To protect the surrounding environment from the effects of sedimentation and erosion
from the site.

25. Civil Works Supervision
The Applicant shall ensure all civil works approved in the Section 138 approval are supervised
by an appropriately qualified and practising Civil Engineer.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority and/or
Roads Authority.

Reason: To ensure compliance of civil works with Council’s specification for engineering works.

26. Traffic Control During Road Works
Lighting, fencing, traffic control and advanced warning signs shall be provided for the protection
of the works and for the safety and convenience of the public and others in accordance with
RMS Traffic Control At Work Sites Manual (http://www.rms.nsw.gov.au/business-
industry/partners-suppliers/documents/technical-manuals/tcws-version-4/tcwsv4i2.pdf) and to
the satisfaction of the Roads Authority. Traffic movement in both directions on public roads, and
vehicular access to private properties is to be maintained at all times during the works

Reason: Public Safety.

27. Vehicle Crossings
The Applicant is to construct m one vehicle crossing 3.5 metres wide within the road reserve in
accordance with Northern Beaches Council Drawing No A4-3330/3 and the driveway levels
application approval. An Authorised Vehicle Crossing Contractor shall construct the vehicle
crossing and associated works within the road reserve in plain concrete. All redundant laybacks
and crossings are to be restored to footpath/grass. Prior to the pouring of concrete, the vehicle
crossing is to be inspected by Council and a satisfactory “Vehicle Crossing Inspection” card
issued.
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A copy of the vehicle crossing inspection form is to be submitted to the Principal Certifying
Authority.

Reason: To facilitate suitable vehicular access to private property.

28. Tree and vegetation protection
a) Existing trees and vegetation shall be retained and protected, including:
o  All trees and vegetation within the site not approved for removal, excluding exempt trees
and vegetation under the relevant planning instruments of legislation,
o  All trees and vegetation located on adjoining properties,
o  All road reserve trees and vegetation not approved for removal.

b) Tree protection shall be undertaken as follows:

o  Tree protection shall be in accordance with Australian Standard 4970-2009 Protection of
Trees on Development Sites, including the provision of temporary fencing to protect
existing trees within 5 metres of development,

o  Existing ground levels shall be maintained within the tree protection zone of trees to be
retained, unless authorised by an Arborist with minimum AQF Level 5 in arboriculture,

o  Removal of existing tree roots at or >25mm (@) diameter is not permitted without
consultation with an Arborist with minimum AQF Level 5 in arboriculture,

o No excavated material, building material storage, site facilities, nor landscape materials
are to be placed within the canopy dripline of trees and other vegetation required to be
retained,

o  Structures are to bridge tree roots at or >25mm (@) diameter unless directed by an
Arborist with minimum AQF Level 5 in arboriculture on site,

o  Excavation for stormwater lines and all other utility services is not permitted within the
tree protection zone, without consultation with an Arborist with minimum AQF Level 5 in
arboriculture including advice on root protection measures,

o  Should either or all of v), vi) and vii) occur during site establishment and construction
works, an Arborist with minimum AQF Level 5 in arboriculture shall provide
recommendations for tree protection measures. Details including photographic evidence
of works undertaken shall be submitted by the Arborist to the Certifying Authority,

o Any temporary access to, or location of scaffolding within the tree protection zone of a
protected tree or any other tree to be retained during the construction works is to be
undertaken using the protection measures specified in sections 4.5.3 and 4.5.6 of
Australian Standard 4970-2009 Protection of Trees on Development Sites,

o  The activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees
on Development Sites shall not occur within the tree protection zone of any tree on the
lot or any tree on an adjoining site,

o  Tree pruning from within the site to enable approved works shall not exceed 10% of any
tree canopy, and shall be in accordance with Australian Standard 4373-2007 Pruning of
Amenity Trees,

o  The tree protection measures specified in this clause must: i) be in place before work
commences on the site, and ii) be maintained in good condition during the construction
period, and iii) remain in place for the duration of the construction works.

The Certifying Authority must ensure that:

c) The activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees on
Development Sites, do not occur within the tree protection zone of any tree, and any temporary
access to, or location of scaffolding within the tree protection zone of a protected tree, or any
other tree to be retained on the site during the construction, is undertaken using the protection
measures specified in sections 4.5.3 and 4.5.6 of that standard.
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Note:

All street trees within the road verge and trees within private property are protected under
Northern Beaches Council development control plans, except where Council's written consent
for removal has been obtained. The felling, lopping, topping, ringbarking, or removal of any tree
(s) is prohibited.

Reason: Tree and vegetation protection.

29. Implementation of Tree Removal Protocol
Tree removal is to be undertaken in accordance with the Tree Removal Protocol prepared by
the Project Ecologist. Compliance with the Tree Removal Protocol is to be certified in writing by
the Project Ecologist and this written certification provided to the Certifying Authority prior to
issue of Occupation Certificate.

Reason: To protect native wildlife during the construction phase.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

30. Landscape works completion
Landscaping is to be implemented in accordance with the approved Landscape Plans L-01 to L-
07 inclusive as prepared by Site Design Studios, Issue G, and including the following conditions:

i) Existing ground levels shall be maintained within the tree protection zone as shown on Plan L-
02 for existing trees T19, T20 and T21, and including the existing ground levels under the
cantilevered driveway portion,

ii) all new canopy trees shall be located within a minimum 9m2 deep soil area and be located at
least 5 metres from existing and proposed buildings, and at least 3 metres for smaller trees, and
at least 2 metres from a driveway,

iii) tree planting shall be located to minimise significant impacts on neighbours in terms of
blocking winter sunlight, or where the proposed tree location may impact upon significant views,

iv) The external area to the south of Bedroom 35 is to be landscaped appropriately with small
shrubs. The planting selection is to incorporate locally native species.

Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been completed in accordance with any conditions of consent.

Reason: Environmental amenity.

31. Condition of retained vegetation - Project Arborist
Prior to the issue of an Occupation Certificate, a report prepared by the project arborist shall be
submitted to the Certifying Authority, assessing the health and impact on all existing trees
required to be retained, including the following information:
a) compliance to any Arborist recommendations for tree protection generally and during
excavation works,
b) extent of damage sustained by vegetation as a result of the construction works,
c) any subsequent remedial works required to ensure the long term retention of the vegetation.
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Reason: tree protection.

32. Positive Covenant and Restriction as to User for On-site Stormwater Disposal Structures
The Applicant shall lodge the Legal Documents Authorisation Application with the original
completed request forms (NSW Land Registry standard forms 13PC and/or 13RPA) to Council
and a copy of the Works-as-Executed plan (details overdrawn on a copy of the approved
drainage plan), hydraulic engineers’ certification.

The Applicant shall create on the Title a restriction on the use of land and a positive covenant in
respect to the ongoing maintenance and restriction of the on-site stormwater disposal structures
within this development consent. The terms of the positive covenant and restriction are to be
prepared to Council’'s standard requirements at the applicant’s expense and endorsed by
Northern Beaches Council’'s delegate prior to lodgement with the NSW Land Registry Services.
Northern Beaches Council shall be nominated as the party to release, vary or modify such
covenant.

A copy of the certificate of title demonstrating the creation of the positive covenant and
restriction for on-site storm water detention as to user is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of final Occupation Certificate.

Reason: To ensure the on-site stormwater disposal system is maintained to an appropriate
operational standard.

33. Certification Elevated Parking Facility Work
The Applicant shall submit a Structural Engineers’ certificate certifiying that the elevated parking
facility was constructed in accordance within this development consent and the provisions of
Australian/New Zealand Standard AS/NZS 2890.1:2004 parking facilities - Off-street car
parking, in particular Section 2.4.5 Physical controls. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of the final Occupation.

Reason: Compliance with this consent.

34. Retaining wall and suspended slab and Beam
The retaining wall and suspended slab and beam works shall be certified as compliant with all
relevant Australian Standards and Codes by a Structural Engineer. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority prior to the issue of any final
Occupation Certificate.

Reason: Public and Private Safety

35. Geotechnical Certification Prior to Occupation Certificate
The Applicant is to submit the completed Form 3 of the Geotechnical Risk Management Policy
(Appendix 5 of P21 DCP) to the Principal Certifying Authority prior to issue of the Occupation
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.
36. Environmental Reports Certification
Written certification from a suitably qualified person(s) shall submit to the Principal Certifying

Authority and Northern Beaches Council, stating that all the works/methods/procedures/control
measures/recommendations approved by Council in the following reports have been completed:
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(a) Arboricultural Impacts Assessment (AlA) Report, prepared by Blues Bros Arboriculture,
dated 7 September 2020.

(b) Landscape Referral Response, prepared by Blues Bros Arboriculture, dated 12 November
2020.

(c) Flora and Fauna Assessment Report, prepared by Narla Environment, dated September
2020.

(d) Geotechnical Investigation (Ref. J2913), prepared by White Geotechnical Group, dated 15
September 2020.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of a Interim / Final Occupation Certificate.

Reason: To ensure compliance with standards.

37. Salvaging of Hollows
Any hollows in trees to be removed are to be salvaged prior to any vegetation clearing and
reused as fauna habitat within areas of retained native vegetation on the site. Compliance with
this condition is to be certified in writing by the Project Ecologist and evidence provided to the
Certifying Authority prior to issue of any Occupation Certificate.

Reason: To protect wildlife habitat in accordance with relevant Natural Environment LEP/DCP
controls.

38. Protection of Natural Features
All natural landscape features, including any rock outcrops, native vegetation and/or
watercourses, are to remain undisturbed except where affected by necessary works detailed on
approved plans. Details demonstrating compliance are to be provided to the Principal Certifying
Authority prior to issue of any Occupation Certificate.

Reason: To protect wildlife habitat in accordance with relevant Natural Environment LEP/DCP
controls.

39. Nest Box Installation
A minimum of one nest box suitable for microbats is to be installed within areas of retained
native vegetation on the site. Nest boxes must be attached in accordance with industry best
practice (e.g. expandable tree sensitive methods). Written certification of compliance is to be
prepared by the Project Ecologist and submitted to the Certifying Authority prior to issue of the
Construction Certificate.

Reason: To maintain wildlife habitat in accordance with relevant Natural Environment LEP/DCP
controls

40. House / Building Number
The house number is to be affixed to the building, or letterbox, to be readily visible from the

public domain.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: Proper identification of buildings.
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41. Swimming Pool Pump / Filter
The swimming pool pump / plant is to be located a reasonable distance from neighbouring
properties and/or be acoustically treated to ensure it does not result in greater than 5Dba at the
nearest residential receiver.

Details are to be submitted to the Principal Certifying Authority (PCA) prior to the issue of the
Occupation Certificate.

Reason: To ensure no unreasonable impacts on acoustic privacy within the locality.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

42. Environmental and priority weed control
All weeds are to be removed and controlled in accordance with the NSW Biosecurity Act 2015.

Reason: Preservation of environmental amenity.

43. Landscape maintenance
If any landscape materials/components or planting under this consent fails, they are to be
replaced with similar materials/components. Trees, shrubs and groundcovers required to be
planted under this consent are to be mulched, watered and fertilized as required at the time of
planting.

If any tree, shrub or groundcover required to be planted under this consent fails, they are to be
replaced with similar species to maintain the landscape theme and be generally in accordance
with the approved Amended Landscape Plan.

Reason: To maintain local environmental amenity.

44. Use of Premises
The proposed dwelling is to be solely used as a single dwelling (unless modified under the
relevant consent). The area identified as the rumpus' room, as shown on drawing no. 2.0 (Rev
D) Lower Level Layout, (prepared by Rise Projects, dated 30 November 2020) must not include
any cooking facilities. The lower ground floor level (and any other level within the dwelling) must
not be used for the purposes of separate accommodation/habitation.

Reason: To ensure the proposed development achieves compliance with the granted consent.

71



ATTACHMENT 2
Site Plan & Elevations
ITEM NO. 3.1 - 3 FEBRUARY 2021

northern
beaches

AN
ey
~

vy counci

Lz dy

‘ON g0r

“Bupasacud Efa U NSl Im 351

'ON M | wou verssiuad uniim ioud nagus

3eq
L 3WIS

TI¥ A AYMIN N0 DRIONES 30 L vl

DH0 WO HOLId 300 J0NvHD|

E_E_BEEIR

glz(g[els

| e
ZILOMEL

00 - LIEY
N

LOLZ TNATHVID 'OVOH NIFANYM ¥Z

“pd U0 Aoy ‘swes g Guido Jo
50 Busn u jdwsgie Ay

‘A g SLIArON 351
1o ybufdon aie Guselpn pue sueyd Y

S1O3rodd 3siy

d2

M3

A8 Q3¥IIHD

d9
A8 NAMYHA

1218 0ZL'6LL ‘v OL
ST13A3TANNOYO 3341
ONILSIX3 40 NOILN3L3d

NVId 31IS

ONIDN3d
NOILOALOHd
334l

TTYM TWOILHIA

AYMIAIEHA
AFHIATNLNYD

OFNOWTH| ”.. -
ECITEE=T L
aINITLSY)
39 04 S3Fa4 |
15'0d) BIVAE NBHO| _1...1 \l\-_
SUWAIED YN [P |
pm——— -
i i
VIUY ONIVIEANT i i
[EE ]

I

BHIT T AL ONINIY LS|

NI 3OM3S|  A————

SHTAMVONNDE| e— o —

anN3oa

no'woygQy | Mmmm

J1d NOA

Jy0d34 wia

A

30 y3IMas oniLsa

LA~
£ - NOILD3S E¥
€ - NOILD3S (44
Sv.L3A - NOILLD3S 89 QoA - NOILD3AS 4%
SdO13ANT DMITTING £89 I - NOILDIS L'y
& MOILD3S 340718 289 € SNOILYATNT 4
L NOILD3S 3d0O1S L'89 I SNOILYATT3 L'E
34078 LS 89 LNOAYTHOOTS 1SHId (44
MOILY LINIT LTHOISH [¥5:] LNOAYT HOOTd ANNOHD X4
WAHY ASHOLS 334HL £9 1NOAY 1 13A37T H3aAMO1 0
AYMIANHO 9 MY d 141N ol
ADVARL TWNSIA £L19 NY1d 4004 Sl
ADYAIED TWNSIA 219 WYHOVIA MOOVHS ¥l
ADYAIHd TVNSIA L'L9 NYld 31S <l
1S 133HS 1S 133Hs

72



ATTACHMENT 2
Site Plan & Elevations
ITEM NO. 3.1 - 3 FEBRUARY 2021

northern
beaches
council

7
U4

P

5

T

L\

&

Buipasccud E08| U Jirsal 1M 351y
g BT dd m 5 _ i W) uoissiadd uByim ioud jnoypm | e oo spsidesr v | B e b=l s
w = ‘oN gor "A3Y —. m” ON Ma “ued L 30 AU, “aues 91 Buyded Jo Jussav | $2CO SIS
SrCvaE WASAGE v m e | 626 co9 oot 52 ‘
T 30140 DNIONIS 3501 4 P fad SLIArOM 351 b 6L NEY
..E.._H..M“.w;oz__,.a: .__.,__,_._.s a3g zz.“_”m'”_-” W AE TNATIY T2 IO N mh_.ZJ.__.S te 1o bukdos aue Guvep pue sued Fy BOZL PBOBIZO) Hd
QUOA RO HOLId 4003 30NYVHD | U . 5 iy
ONILISH v-3ud| e d2 d9 G907 MSN SPIEU0ST 1S
wa 04 = ‘Pang uagRIAH 8915
uondusseq aey| ewq d g } SNOLLYA3T3 M3 AQ OIHIIHD | "AS NMvHD EERT
0oL-E L 00L-1 z
NOILVATT3 HLNOS NOILVAT T3 HLHON
| | S |
Ll
_ { f a3 f
-l
| 1 1] .
| | ==l
1 1 —
|

A 0g. £t THH00HIMOT 1

09U EE TH HOOT HIMO0T 1.

7

L 57 3 00T: 00D 12 : 7 “jl |
N = 1

A& 7868 THHOO M mﬁﬂ 144

i
”Fﬂ.m#umam&oq||l||[|l|.|r|M.«.r..u.k|...l..|i|r||..|..|u.hl. |||||

k

73




Buipasccud E08| U Jirsal 1M 351y
gl dy H_ ' . . e R el S | DI rOdd IS
= ‘oM GO A3y N M” ON ma “ued L 30 AU, “aues 91 Buyded Jo JusEaM | S
EMOANIA AN0Y40 NIIETE ATvd] m .M,ws? u dusne Ay T ‘
TI¥ M AYMINEG DHIDHED 3541 vl : 1z 30 K P fd SLIFrOWd 350 el
VWNGEL NE DMIADW TTYM 038 H3LEWY| W ADAE IS 1 VORI N uo.zd.__.s te 1o ybufdon aie Guseln pue susd iy BOZL PBOBIZO) Hd
204 O :u»ﬁzdmmom.xmwa.zﬂm = d2 d9 5902 MSN SPIEUOS 1S
Vo o] 13 "PRIG §RtRIH B-905
uondussaq (aey| aeq nd = € SNOLLYAIT3 M3 A8 O3HIIHD | A8 NMYHO SSIHO0Y

ATTACHMENT 2
Site Plan & Elevations
ITEM NO. 3.1 - 3 FEBRUARY 2021

northern
beaches
D3 council

N\

8

—1sval)

028 6E T HOO T4 15614 14

P
L2

L\

k¢

74




o northern REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING
ié’g beaches

¥ counc ITEM NO. 3.2 - 03 FEBRUARY 2021

i

ITEM 3.2 PLANNING PROPOSAL (PEX2020/0002) - 5 BOWLING GREEN
LANE, AVALON BEACH

AUTHORISING MANAGER Anne-Maree Newbery

TRIM FILE REF 2020/645882
ATTACHMENTS 1 Planning Proposal - 5 Bowling Green Lane, Avalon Beach
PURPOSE

To report to the Northern Beaches Local Planning Panel a Planning Proposal for ‘Green 3’ at the
Avalon Beach Bowling Club, 5 Bowling Green Lane, Avalon Beach. The planning proposal seeks
to amend Pittwater Local Environmental Plan to zone the land for recreational purposes. This
report recommends that the Panel advise Council to progress the Planning Proposal to a Gateway
Determination.

SUMMARY

A Planning Proposal has been prepared for ‘Green 3’ at Avalon Beach Bowling Club, 5 Bowling
Green Lane, Avalon Beach. The Proposal seeks to amend Pittwater Local Environmental Plan
2014 to zone the land for recreational purposes.

The Proposal has been assessed in accordance with the NSW Department of Planning and
Environment’s (DPIE) Planning Proposal: A Guide to Preparing Planning Proposal (December
2018).

The Planning Proposal underwent non-statutory exhibition from 6 November to 20 November
2020, during which three submissions in support of the proposal were received.

An assessment of the Planning Proposal against DPIE’s ‘Planning Proposals: A Guide to
Preparing Planning Proposals’ confirms that the proposal is consistent with the relevant directions
and objectives of the Greater Sydney Region Plan and the priorities of the North District Plan and
Northern Beaches Local Strategic Planning Statement and demonstrates strategic and site specific
merit.

BACKGROUND

Avalon Bowling Club is located within Dunbar Park, an open space area sited adjacent to the
Avalon Beach commercial centre (Figure 1). The Park, being Lot 7 in DP 124040, is owned and
managed by Council and includes the Avalon Recreation Centre, the Avalon Bowling Club, Avalon
RSL Club outdoor area (leased from Council) and Woolworth’s carpark (leased from Council). The
western section of the land is leased to Avalon Bowling and Recreation Centre Limited (ABBRC) to
operate the Avalon Bowling Club.
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Figure 1 — Aerial Photo of Dunbar Park

The land (formally Lot 2 in DP 517185 as shown in figure 2) was purchased by Council on 26
September 2016 from ABBRC in accordance with a Pittwater Council resolution of 20 April 2015.

The land was purchased by Council on the 26 September 2016 and as a condition of sale ABBRC
requested the following:

° That the land comprising Green 3 be reclassified as Community Land, as soon as
reasonably practicable after settlement as per the resolution of Council dated 20 April 2015
(Council Resolution).

o After completion of the contract Council will consolidate Green 3 and Lot 6 (Consolidation).

. Green 3 will be rezoned from R2 Low Density to RE1 Public Recreation (rezoning) as per
Council Resolution.
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Figure 2: Plan of Subdivision Prior to Consolidation; Highlighted in Red, Lot 2 DP 517185 (Green
3).

Lot 2 DP 517185 and Lot 6 in DP 1102075 were subsequently consolidated into one lot, being Lot
7 in DP 124040 (Figure 3). The reclassification of Green 3 from Operational land to Community
land was completed on 26 December 2016 in accordance with the requirements of the Local
Government Act 1993, Section 31.
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SITE DESCRIPTION

The subject site incorporates ‘Green 3’ of the Avalon Beach Bowling Club (the Club) and forms the
western section of Lot 7 DP 124040, Dunbar Park (figure 4).” Green 3’ continues to be utilised by
the Club for lawn bowls and club related purposes.

The subject site adjoins land developed for residential purposes to the north, south and west.
Dunbar Park and the Avalon Beach Bowling Club are sited to the east.

The site does not contain any native vegetation, however is subject to flooding during a 1% AEP
event.

Figure 4 — Subject Site, Green 3

78



@A =N\ northern REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING
N beaches
WY council ITEM NO. 3.2 - 03 FEBRUARY 2021

CURRENT ZONING

The site ‘Green 3’ is zoned R2 Low Density Residential under Pittwater LEP 2014. Properties
adjoining the site to the north, south and west are zoned R2 Low Density Residential and Dunbar
Park which adjoins the site to the east is zoned RE1 — Public Recreation.

e “!u l\ northern gﬁ;mr DP 1240400 c- m.ﬁm
R} beaches Lo Lo Doty rsidrtd
i‘.’w, council ; Medum Dersty

Figure 5 — Existing Zoning Map

The objectives of the R2 Low Density Residential are:

. To provide for the housing needs of the community within a low density residential
environment.

o To enable other land uses that provide facilities or services to meet the day-to-day needs of
residents.

. To provide for a limited range of other land uses of a low intensity and scale, compatible with
surrounding land uses.
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Figure 6 — Proposed Zoning Map

THE PROPOSAL

The Planning Proposal seeks to amend the planning controls within Pittwater LEP 2014 to rezone
the site to facilitate public recreation uses in conjunction with the Avalon Bowling Club. Specifically,
the Planning Proposal seeks to:

o Change the zoning of the site form R2 Low Density Residential to RE1 Public Recreation

The Objectives of the RE1 Public Recreation Zones are:

. To enable land to be used for public open space or recreational purposes.

° To provide a range of recreational settings and activities and compatible land uses.
. To protect and enhance the natural environment for recreational purposes.

. To allow development that does not substantially diminish public use of, or access to, public
open space resources.

. To provide passive and active public open space resources, and ancillary development, to
meet the needs of the community.
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ASSESSMENT OF PLANNING PROPOSAL

The following assessment is undertaken in accordance with the NSW Department of Planning,
Industry and Environment’s ‘Planning Proposals: A Guide to Preparing Planning Proposals’.

Part 1 — Objectives or Intended Outcomes

The Planning Proposal seeks to amend the Pittwater LEP 2014 to change the zone of the subject
site from R2 Low Density Residential to RE1 Public Recreation.

Part 2 — Explanation of Provisions
The proposed amendments to Pittwater Local Environmental Plan 2014 are:

° Amend LZN 016 map to change the zoning from R2 Low Density Residential to RE1
Public Recreation.

Part 3 — JUSTIFICATION
Section A — Need for the Planning Proposal

1. Is the Planning Proposal a result of an endorsed Local Strategic Planning Statement,
Strategic Study or report?

The Planning Proposal is not the result of any endorsed Local Strategic Planning Statement,
strategic study or report. The Planning Proposal is the result of a former Pittwater Council
Meeting resolution of the 20 April 2015 that required the following actions be undertaken
following the completion of the contract for sale:

° Reclassify Green 3 (part of Lot 7 DP 124040) from Operational Land to Community
Land (Completed 26 December 2016); and

. Re-Zone Green 3 from R2 Low Density Residential to RE1 Public Recreation.

2. Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes, the Planning Proposal is the best means to rezone the subject site from R2 Low
Density Residential to RE1 Public Recreation.

Section B - Relationship to Strategic Planning Framework

3. Will the Planning Proposal give effect to the objectives and actions of the
applicable regional, or district plan or strategy (including any exhibited draft plans
or strategies)?

Yes, The Planning Proposal gives effect to the following regional plans, district plans and
strategy.

3.1 A Metropolis of Three Cities — Greater Sydney Region Plan

The proposal has been reviewed against relevant outcomes of the Greater Sydney Region
Plan ‘A Metropolis of Three Cities’. The proposal is consistent with the broad directions of the
Plan as outlined in Table 1 below.
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Table 1: Relevant Objectives and Directions of a Metropolis of Three Cities.

Direction Objective Planning Proposal

A City supported Objective 2: Avalon Beach is characterised as an ageing

by infrastructure. Infrastructure population with static growth, the average age of
aligns with forecast residents is 45, in comparison to 36 for Greater
growth. Sydney. Population projections indicate that the

ageing trend will continue with the 75 — 79 years
age group experiencing the largest growth
between 2016- 2026.

Objective 3:
Infrastructure The preservation of open space within proximity to
adapts to future the village centre will service the needs and
needs. requirements of the changing demographic of the
area and support the use of the site for recreational
purposes in line with the current Avalon Beach
Bowling and Recreation Centre.
A Collaborative Objective 5: Council is working in collaboration with the Avalon
City Beach Bowling and Recreation Centre to ensure
Benefits of growth that Avalon Beach has sufficient open space to
realized by satisfy community needs now and into the future
collaboration of
governments,
community and
business.

A City for people.  [Objective 7: Communities [The Planning Proposal seeks to increase land
are healthy, resilient and [zoned for the purpose of public recreation that will
socially connected. provide additional opportunities for the community
to connect socially and physically through passive
and active recreation.

A City of great Objective 12: 'The rezoning of the subject site will secure the

places . open space for the use of the Avalon Beach
Great places that bring  |Bowling and Recreation Centre and for the use of
people together. the community.

3.2 The North District Plan:

The Planning Proposal gives effect to the following objectives of the North District Plan
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Table 2: North District Plan —Priorities.

Livability Theme

Priority Objective Planning Proposal

Planning Priority Objective 6: Services and The demographics of Avalon Beach is
infrastructure meet changing with the highest growth

N3 - Providing services  |communities’ changing needs. |experienced in the 75 -79 age group.

and social infrastructure to The average age is 45, in comparison

meet people’s changing to 36 for Greater Sydney, with 50% of

needs. the population aged between 35-69

years.

Avalon Beach is an aging population
and the planning proposal will provide
additional open space zoned land to
meet the demographic trend and
changing needs and requirements of
the community now and into the future.

Planning Priority Objective 7: Communities are [The Planning Proposal seeks to
healthy, resilient and socially |increase land zoned for public

N4 — Fostering Healthy,  |connected. recreation purposes in the Avalon

Creative, Culturally Rich Beach locality. The additional public

and Socially Connected open space will provide additional

Communities. opportunities for the community to

connect socially and physically through
passive and active recreation activities
associated with the Avalon Beach

Bowling Club and surrounding Dunbar

Park area.

Planning Priority Objective 12: Great places that | Dunbar Park is located within the

. bring people together. /Avalon Beach village and holds
NG - Qreatlng and significant value to the local community.
renewing great places and Dunbar Park consists of a diverse
local centers, and range of facilities and infrastructure
respecting the District’s catering to the social and recreational
heritage. needs of the community.

The Planning Proposal will facilitate
and enable the Avalon Beach Bowling
and Recreation Centre to secure their
current activities and foster the
development of a social and
recreational hub that will bring the
community together for range of social
and recreation purposes.
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Sustainability Theme

Priority Objective Planning Proposal

Planning Priority Objective 31: Public space is [The North District Plan highlights the
o . accessible, protected and importance of open space as a form of

N20 - Delivering high enhanced. green infrastructure that not only

quality open space enhances the character of the District,

but also supports active lifestyles and
provides opportunities to unite and
bring communities together.

The District Plan recognises that there
is limited opportunity to increase the
quantity of open space.

The Planning Proposal addresses this
issue and seeks to provide additional
open space zoned land by rezoning R2
Residential Low Density land to RE1
Public Open Space.

Planning Priority Objective 37 Exposure to The site is subject to high and medium
natural and urban hazards is  |flood hazards in the 1% AEP flood

N22 - Adapting to the reduced event. The District North Plan

impacts of urban and advocates the need to avoid or reduce

natural hazards and exposure to natural hazards were

climate change possible. The site is currently zoned for

residential purposes that would permit
additional residential development to be
exposed to flooding hazards. The
Planning Proposal seeks to remove the
residential land zoning and replace it
with a public open space zone which is
more compatible with the flood
affectation of the site.

a. Does the proposal have strategic merit?

Yes. The Planning Proposal gives effect to an endorsed former Pittwater Council
Meeting resolution relating to 5 Bowling Green Lane, Avalon Beach. Furthermore, it will
give effect to the relevant directions and objectives of the Greater Sydney Region Plan,
specifically objectives 2,3,5,7and 12, and Planning Priority N3, N4, N6, N20 and N22 of
the Sydney North District Plan.

b. Does the proposal have site specific merit?

Yes. The Planning Proposal has site-specific merit. While the site is currently zoned R2
Low Density Residential and adjoins residential zoned land to the north, south and
west it has a long history of being used for open space and recreation purposes as part
of the Avalon Bowling Club and adjoins Dunbar Park to the east. Furthermore, in
accordance with the Council resolutions relating to the purchase of the subject site the
land has been consolidated into Dunbar Park and will be leased to Avalon Beach
Bowling and Recreation Centre for recreational uses.
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4. Is the planning proposal consistent with a council’s local Strategy or other local

strategic plans?

Yes. The Planning Proposal gives effect to the following planning priorities of the LSPS

4.1

Northern Beaches Local Strategic Planning Statement

Table 3: Relevant Northern Beaches Local Strategic Planning Statement Priorities.

Priority

Principles

Planning Proposal

Priority 6
High quality open space for
recreation

Improve the provision,
diversity and quality of
open space for
recreation.

Ensure open space
responds to demand
and meets diverse
community needs.
Encourage collaboration
and partnerships to
promote use.

Priority 6 recognises that open space
forms a central part of the Northern
Beaches lifestyle and supports leisure
for fun, relaxation or fitness.

The Planning Proposal will retain the
current use of the site, as open
space, and rezone the land to RE 1
Public Recreation to reflect the use
and ensure it remains open space
into the future.

Planning Priority 11
Community facilities and
services that meet
changing community
needs.

Enhance the
effectiveness of existing
facilities

Encourage partnerships
for shared and joint use
of government and
privately owned facilities
for community uses

The Priority seeks to provide a range
of community facilities and services
that allow people to connect, create
and learn.

The Planning Proposal seeks to
rezone the site to RE1 Public to
support the continuation of the site for
open space and recreation uses
undertaken by Avalon Beach Bowling
Recreation Centre.

Planning Priority 12

An inclusive, healthy, safe
and socially connected
community.

Develop neighborhoods
that inspire social
interaction and inclusion
and support health and
wellbeing.

Cater for social
interaction, creative and
cultural pursuits, and
night time activity in
public spaces.

Provide accessible,
welcoming and safe
places for all ages,
abilities and cultures.

The proposed rezoning will further
allow Avalon Beach Bowling Club to
provide outdoor physical activities
and opportunities for social interaction
in a safe and accessible environment.

5. Is the planning proposal consistent with applicable State Environmental Planning

Policies?

Yes the Planning Proposal is considered consistent with applicable State Environmental
Planning Policies (as shown in Table 4), namely:

« State Environmental Planning Policy (Koala Habitat Protection) 2019

The SEPP and associated guidelines are to be applied in two ways, being:

1. By councils preparing Koala Plans of Management which forms part 2 of the Guideline,
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2. By landholders and councils when preparing and assessing a development application under
part 3 of the Guideline.

The Planning Proposal is consistent with the requirements of the SEPP.
. State Environmental Planning Policy No. 55 — Remediation of Land

The site is currently zoned R2 Low Density Residential and caters for sensitive residential land
uses. The Planning Proposal seeks to rezone the site to RE1 Public Recreation. Given the current
zoning and history of the site, the risk of contamination possibilities is considered low.

Table 4: Compliance with State Environmental Planning Policies (SEPPs)

SEPPs (as at November 2020) Applicable | Consistent
19 | Bushland in Urban Areas Yes Yes
21 | Caravan Parks Yes Yes
33 | Hazardous and Offensive Development Yes Yes
36 | Manufactured Home Estates Yes Yes
47 | Moore Park Showground No N/A
50 | Canal Estate Development Yes Yes
55 | Remediation of Land Yes Yes
64 | Advertising and Signage Yes Yes
65 | Design Quality of Residential Apartment Development No N/A
70 | Affordable Housing (Revised Schemes) Yes Yes
(Aboriginal Land) 2019 No N/A
(Activation Precincts) 2020 No N/A
(Affordable Rental Housing) 2009 Yes Yes
(Building Sustainability Index: BASIX) 2004 Yes Yes
(Coastal Management) 2018 No N/A
(Concurrences and Consents) 2018 No N/A
(Education Establishments and Child Care Facilities) 2017 Yes Yes
(Exempt and Complying Development Codes) 2008 Yes Yes
(Gosford City Centre) 2018 No N/A
(Housing for Seniors or People with a Disability) 2004 Yes Yes
(Infrastructure) 2007 Yes Yes
(Koala Habitat Protection) 2019 Yes Yes
(Kosciuszko National Park — Alpine Resorts) 2007 No N/A
(Kurnell Peninsula) 1989 No N/A
(Mining, Petroleum Production and Extractive Industries) 2007 No N/A
(Major Infrastructure Corridors) 2020 No N/A
(Penrith Lakes Scheme) 1989 No N/A
(Primary Production and Rural Development) 2019 No N/A
(State and Regional Development) 2011 No N/A
(State Significant Precincts) 2005 No N/A
(Sydney Drinking Water Catchment) 2011 No N/A
(Sydney Region Growth Centres) 2006 No N/A
(Three Ports) 2013 No N/A
(Urban Renewal) 2010 No N/A
(Vegetation in Non-Rural Areas) 2017 Yes Yes
(Western Sydney Aerotropolis) 2020 No N/A
(Western Sydney Employment Area) 2009 No N/A
(Western Sydney Parklands) 2009 No N/A
Sydney Regional Environmental Plans (Deemed SEPPs):
8 (Central Coast Plateau Areas) No N/A
9 Extractive Industry (No 2 -1995) No N/A
16 | Walsh Bay No N/A
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SEPPs (as at November 2020) Applicable Consistent

20 | Hawkesbury — Nepean River (No 2 — 1997) No N/A

24 | Homebush Bay Area No N/A

26 | City West No N/A

30 | St Marys No N/A

33 | Cooks Cove No N/A
(Sydney Harbour Catchment) 2005 No N/A

6. Is the planning Proposal Consistent with Applicable Ministerial Directions (S9.1
directions)?
The Planning Proposal is consistent with applicable Ministerial Directions

including:

Table 5: Applicable Ministerial Directions (S9.1).

S$9.1 Direction

Requirement

Comment

3.1 Residential
Zones

Objectives

(1) The
objectives of this
direction are: (a)
to encourage a
variety and
choice of
housing types to
provide for
existing and
future housing
needs,

(b) to make
efficient use of
existing
infrastructure
and services
and ensure that
new housing
has appropriate
access to
infrastructure
and services,
and

(c) to minimise
the impact of
residential
development on
the environment
and resource
lands.

A planning
proposal must
include provisions
that encourage the
provision of
housing that will:

(a) broaden the
choice of building
types and locations
available in the
housing market,
and

(b) make more
efficient use of
existing
infrastructure and
services, and

(c) reduce the
consumption of
land for housing
and associated
urban development
on the urban fringe,
and

(d) be of good
design.

(5) A planning
proposal must, in
relation to land to
which this direction
applies:

(a) contain a
requirement that
residential
development is not
permitted until land
is adequately
serviced (or

While the site is zoned for residential
purposes, it has historically been used
for open space and recreational
purposes.

Council now seeks to amend the
existing zoning from R2 Low Density to
RE1 Public Recreation to reflect the
current and long-term use of the land as
open space and recreation
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arrangements
satisfactory to the
council, or other
appropriate
authority, have
been made to
service it), and

(b) not contain
provisions which
will reduce the
permissible
residential density
of land.

4.3 Flood Prone
Land

Objectives

(1) The
objectives of this
direction are: (a)
to ensure that
development of
flood prone land
is consistent
with the NSW
Government’s
Flood Prone
Land Policy and
the principles of
the Floodplain
Development
Manual 2005,
and (b) to
ensure that the
provisions of an
LEP on flood
prone land is
commensurate
with flood
hazard and
includes
consideration of
the potential
flood impacts
both on and off
the subject land.

This direction applies when
a relevant planning
authority prepares a
planning proposal that
creates, removes or alters
a zone or a provision that
affects flood prone land

The site is flood affected in the 1% AEP
flood event.

Amending the zoning of the site from
residential to public recreation will be
consistent with the objectives of this
Direction.

6.1 Approval
and Referral
Requirements

The objective of
this direction is
to ensure that
LEP provisions
encourage the
efficient and
appropriate
assessment of
development

This direction seeks to
minimise provisions that
require the concurrence,
consultation or referral of
development applications
to a Minister or public
authority.

The Planning Proposal does not seek to
introduce approval or referral
requirements and is consistent with the
Direction.
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6.2 Reserving
Land for Public
Purposes.

a) To facilitate
the provision of
public services
and facilities by
reserving land

A planning proposal must
not create, alter or reduce
existing zonings or
reservations of land for
public purposes without the
approval of the relevant
public authority and the
Director-General of the
Department of Planning.

Council purchased the site on 26
September 2016 from Avalon Beach
Bowling and Recreation Centre.

Council now seeks to amend the existing
zoning from R2 Low Density to RE1 Public
Recreation to reflect the current and long-
term use of the land as open space and
recreation

for public

purposes.

7.1 The objective of this This Planning Proposal is consistent with
Implementation direction is to give legal the directions and objectives of the

of ‘A plan for effect to the vision, Greater Sydney Regional Plan — A
growing transport and land use Metropolis of Three Cities

Sydney.’ strategy, policies, outcomes

and actions contained in ’A
plan for growing Sydney’.

Table 6: Compliance with Ministerial Directions

Directions (as at November 2020) | Applicable | Consistent
1 Employment and Resources
1.1 Business and Industrial Zones No N/A
1.2 | Rural Zones No N/A
1.3 | Mining, Petroleum Production and Extractive Industries No N/A
1.4 | Oyster Aquaculture No N/A
1.5 | Rural Lands No N/A
2 Environment and Heritage
2.1 Environment Protection Zones No N/A
2.2 | Coastal Protection No N/A
2.3 | Heritage Conservation No N/A
2.4 | Recreation Vehicle Areas No N/A
2.5 | Application of E2 and E3 Zones and Environmental Overlays in Far | No N/A
North Coast LEP’s
3 Housing, Infrastructure and Urban Development
3.1 Residential Zones Yes Yes
3.2 | Caravan Parks and Manufactured Home Estates No N/A
3.3 | Home Occupations No N/A
3.4 | Integrating Land Use and Transport No N/A
3.5 | Development Near Licensed Aerodromes No N/A
3.6 | Shooting Ranges No N/A
3.7 | Reduction in non-hosted short term rental accommodation period No N/A
4 Hazard and Risk
4.1 Acid Sulfate Soils No N/A
4.2 | Mine Subsidence and Unstable Land No N/A
4.3 | Flood Prone Land Yes Yes
4.4 | Planning for Bushfire Protection No N/A
5 Regional Planning
5.1 | Implementation of Regional Strategies No N/A
5.2 | Sydney Drinking Water Catchments No N/A
5.3 | Farmland of State and Regional Significance on the NSW Far No N/A
North Coast
5.4 | Commercial and Retail Development along the Pacific Highway, No N/A
North Coast
5.5 | Development in the vicinity of Ellalong, Paxton and Millfield No N/A
(Cessnock LGA) (Revoked 18 June 2010)
5.6 | Sydney to Canberra Corridor (Revoked 10 July 2008 See No N/A
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Directions (as at November 2020) Applicable Consistent
amended Direction 5.1)

5.7 | Central Coast (Revoked 10 July 2008. See amended Direction 5.1) | No N/A

5.8 | Second Sydney Airport: Badgerys Creek (Revoked 20 August No N/A
2018)

5.9 | North West Rail Link Corridor Strategy No N/A

5.10 | Implementation of Regional Plans No N/A

5.11 | Development of Aboriginal Land Council land No N/A

6 Local Plan Making

6.1 | Approval and Referral Requirements Yes Yes

6.2 | Reserving Land for Public Purposes Yes Yes

6.3 | Site Specific Provisions No N/A

7 Metropolitan Planning

7.1 | Implementation of A Plan for Growing Sydney Yes Yes

7.2 | Implementation of Greater Macarthur Land Release Investigation No N/A

7.3 | Parramatta Road Corridor Urban Transformation Strategy No N/A

7.4 | Implementation of North West Priority Growth Area Land Use and No N/A
Infrastructure Implementation Plan

7.5 | Implementation of Greater Parramatta Priority Growth Area Interim | No N/A
Land Use and Infrastructure Implementation Plan

7.6 | Implementation of Wilton Priority Growth Area Interim Land Use No N/A
and Infrastructure Implementation Plan

7.7 | Implementation of Glenfield to Macarthur Urban Renewal Corridor | No N/A

7.8 | Implementation of Western Sydney Aerotropolis Interim Land Use | No N/A
and Infrastructure Implementation Plan

7.9 | Implementation of Bayside West Precincts 2036 Plan No N/A

7.10 | Implementation of Planning Principles for the Cooks Cove Precinct | No N/A

7.11 | Implementation of St Leonards and Crows Nest 2036 Plan No N/A

7.12 | Implementation of Greater Macarthur 2040 No N/A

COMMUNITY ENGAGEMENT

The Planning Proposal was placed on non-statutory public exhibition for 14 days in accordance
with the Northern Beaches Community Participation Plan from 6 November — 20 November 2020
Notification included:

. Notification letters to adjoining landowners and occupiers;

. Email to community members who have registered their interest;

o An updated Council Public Exhibition website “Your Say’ with relevant information; and
. Council’'s Community News

During the non-statutory exhibition period three submissions were received with all submissions
supporting the Planning Proposal.

AGENCY REFERRALS

The Planning Proposal was not referred to any state agencies for comment.
INTERNAL REFERRALS

Given the nature of the Planning Proposal, no internal referrals were undertaken.
TIMING

It is anticipated that the timeframe for the completion of the Planning Proposal is approximately 10
— 12 months from the date of Council’'s approval to proceed. Following the issue of a Gateway

90



o northern REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING
ié’g beaches

¥ counc ITEM NO. 3.2 - 03 FEBRUARY 2021

i

Determination, Council will be required to formally exhibit the Planning Proposal for 28 days. The
matter will be reported back to Council for final consideration following exhibition.

LINK TO COUNCIL STRATEGY

The Planning Proposal relates to the following goals of the Shape 2028 Northern Beaches
Community Strategic Plan:

Goal 7 - ‘Our urban planning reflects the unique character of our villages and natural environment
and is responsive to the evolving needs of our community’,

Goal 8 - ‘Our neighborhoods inspire social interaction, inclusion and support health and wellbeing’,
and

Goal 9 - ‘Our community is healthy, active and enjoys a broad range of creative, sporting and
recreational opportunities’.FINANCIAL CONSIDERATIONS

The assessment of the Planning Proposal is funded by the prescribed Planning Proposal fee as set
out in Councils Fees and Charges 2020/21 and does not have an adverse impact on Council’s
budget.

SOCIAL CONSIDERATIONS

The Planning Proposal is not anticipated to have any adverse social impacts, given the site is
currently used in conjunction with the Avalon Beach Bowling Club and located adjacent to the
Dunbar Park. Subsequent to the consolidation of lots, the site now forms part of Dunbar Park
and will continue to be used for recreational purposes.

ENVIRONMENTAL CONSIDERATIONS

Given the site has historically been developed and extensively used for recreational purposes,
specifically a bowling green, it is anticipated that there will be no adverse environmental
impacts.

CONCLUSION

The Planning Proposal which seeks to amend the Pittwater LEP 2014 by rezoning part of Lot 7 DP
124040, specifically ‘Green 3’, 5 Bowling Green Lane, Avalon Beach from R2 Low Density
Residential to RE1 Public Recreation is supported to progress to gateway.

An assessment of the Planning Proposal against the NSW Department of Planning, Industry and
Environment’s ‘Planning Proposals: A Guide to Preparing Planning Proposals’ confirms that the
proposal is consistent with the relevant direction and objectives of the Greater Sydney Region Plan
and the priorities of the North District Plan and Northern Beaches Local Strategic Planning
Statement, demonstrates strategic and site specific merit and considered appropriate in its context.

RECOMMENDATION OF MANAGER STRATEGIC & PLACE PLANNING

That the Panel recommends that Council endorse the Planning Proposal, for 5 Bowling Green
Lane, Avalon Beach, to be submitted to the Department of Planning, Infrastructure and
Environment to seek a Gateway Determination.
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Amendments to Pittwater Local Environmental Plan 2014

Rezoning of Avalon Beach Bowling Club, 5
Bowling Green Lane Avalon Beach

January 2021
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Part 1 — Objectives or Intended Outcomes

To amend the Pittwater Local Environmental Plan 2014 to rezone land at 5 Bowling Green
Lane, Avalon Beach for recreational purposes.
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Part 2 — Explanation of Provisions
The proposed outcome will be achieved by:

¢ Amending Pittwater Local Environmental Plan 2014 Land Zoning Map (Sheet LZN_016)
from R2 Low Density to RE1 Public Recreation.

Map 1 - Existing Land Use Zone
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Map 2 - Proposed Land Use Zone
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Part 3 — Justification

Section A — Need for the Planning Proposal

1.  Is the Planning Proposal a result of an endorsed Local Strategic Planning
Statement, strategic study or report?

Yes. The Planning Proposal is the result of endorsed former Pittwater Council Meeting
recommendations relating to Green 3 (being part Lot 7 in DP 124040), 5 Bowling Green Lane
Avalon Beach.as shown in Map 1.

Map 3 — Subject Land.
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A history of the former Pittwater Council resolutions relating to the subject site is listed below in

Table 1.

Table 1: Council Meetings

Council Report Date Resolution
Name Name
Former Avalon 20 April 1. That Council purchase Green No.3 (Lot 2 DP
Pittwater Bowling & 2015 517185) Bowling Green Lane, Avalon in line with
Council Recreation Avalon Bowling & Recreation Club’s proposal
Club, comprising a total package of $765,000 broken
Bowling down as follows:
Green Lane,
Avalon — a) Rental for the remaining 10 years of the lease
Purchase of agreement for both the Club House and the
Green 3 by middle bowling green (Green No.2) to be
Council waived- equivalent to a total saving to Club of
$165,000 (including. GST).
b) $500,000. For the purchase of Green No.3 to be
paid over 10 years in $ 50,000 annual payments.
c) $100,000 allocated to club House repairs and
upgrades in the 2015/2016 financial year.

2. That this purchase be included in the 2015/2019
Delivery Program and Budget.

3.  That the General Manager be authorised to
complete the purchase transaction and execute
relevant documentation under the common seal of
Council.

Former Avalon 07 1. That Council purchase Green No.3 (Lot 2 DP
Pittwater Bowling Club | December 517185) Bowling Green Lane, Avalon in line with
Council & Recreation | 2015 Avalon Bowling & Recreation Club’s proposal
Club, comprising a total package of $765,000 broken
Bowling down as follows:
Green Lane,
Avalon — d) Rental for the remaining 10 years of the lease
Proposed agreement for both the Club House and the
New middle bowling green (Green No.2) to be
Consolidated waived- equivalent to a total saving to Club of
Lease for $165,000 (Inc. GST).
Club house,
Green No.2 e) $500,000. For the purchase of Green No.3 to be
and Green paid over 10 years in $ 50,000 annual payments.
No.3
f)  $100,000 allocated to club House repairs and
upgrades in the 2015/2016 financial year.
2.  That this purchase be included in the 2015/2019

Delivery Program and Budget.
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That the General Manager be authorised to
complete the purchase transaction and execute
relevant documentation under the common seal of
Council.

That upon acquisition by Council, the subject land
be classified as Community Land, the 2,390m2 be
added to Council’s Open Space Strategy and
Inventory, and be incorporated into the Dunbar
Park Plan of Management.

The terms and conditions be administered in
accordance with Recommendation 1 above.

Former
Pittwater
Council

Outcome of
Public
Exhibition of
Avalon
Bowling

15
February
2016

That Council note the outcomes of the public
exhibition of the draft consolidated lease with
Avalon Beach Bowling and Recreation Club for
Green 3, Green 2 and the Clubhouse at Bowling
Green Lane, Avalon.

That as per Councils resolution dated 20 April
2015 and pursuant to the Act, Council will
undertake the following soon after the completion
of the contract for sale:

e Consolidate Green 3 (Lot 2 DP 517185) and
Dunbar Park (Lot 6 D P 1102075).

¢ Reclassify Green 3 (Lot 2 DP 517185) from
Operational Land to Community Land

e Re-Zone Green 3 from R2 Low Density
Residential to RE1 Public Recreation.

That simultaneously with the Consolidation of lots,
Avalon Beach Bowling and Recreation Club will
surrender both the Clubhouse Lease and Green 2
Lease and enter into a new consolidated lease for
Green 3, Green 2 and the Clubhouse with Council
as lessor and Avalon Beach Bowling and
Recreation Club as lessee.

That the General Manager be authorised to sign
any documentation required to finalise the
consolidated lease agreement with Avalon Beach
Bowling and Recreation Club for Green 3, Green 2
and the Clubhouse, Bowling Green Lane, Avalon
and to affix the common seal of Council if
required.
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Northern Outcome of 13 That Council:
Beaches Public December

Council Exhibition of | 2016 a) Proceed with the classification of Green No. 3

the

Green No.3
(Lot 2 DP
517185) at
Bowling
Green Lane,
Avalon NSW
2107

Avalon (Lot 2 Deposited Plan 517185) at Bowling Green
Bowling for Lane, Avalon NSW 2107 as ‘Community Land.

classification b) Delegate its authority to the General Manager to
of land execute all necessary documentation to give
known as effect to this resolution.

The proposal to change the zoning of the subject site will allow the lessee, Avalon Beach
Bowling Recreation Centre, to use Green 3 for recreational uses in conjunction with the Avalon

Bowling Club.

In accordance with Council resolution of the 15 February 2016, Lot 2 DP 517185 was

consolidated into adjoining Council owned land comprising Dunbar Park with the new Certificate

of Title, being Lot 7 in DP 124040, issued on the 7 May 2018, as shown in Map 2.

Map 2 — Plan of Subdivision

5P BEa19

SP 30185
SP 385

DP 415579 =

oy

el
?‘ SPaTEg

(]
-

bex ]
DF 8151

SPTST2T
D915
PATTERSOH _

SPA2TTS
Kl DPa04E7Te

SPa492

SP2574

sk ek

T o

¥
F !

P &
oPitsdas/ /@ [ spewss 5 oe|oist | sperses | OP 9151 §
1 8

-8

o

58 57 56 55 54 52 1

S19E0G

DP

0

| BOWUNG GREEN LANE

| oPeorese] |

¥
5.
i w

DP412180 |

PARADE

RQ

BARRENJOEY

BN FO
¥

oLD

" DIAGRAM A
S T T0SCAs

On the 26 September 2016, Council purchased the land subject to a number of conditions of
sale that reinforced the actions outlined in the Council resolution, being:
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e That the land comprising Green 3 be reclassified as Community Land, as soon as
reasonably practicable after settlement as per the resolution of Council dated 20 April
2015 (Council Resolution).

e After completion of the Contract Council will consolidate Green 3 and Lot 6

(Consolidation).

e Green 3 will be reclassified from Operational Land to Community Land (Reclassification)
and re-zoned from R2 Low Density to RE1 Public Recreation (Re-zoning) as per Council

Resolution.

The outstanding actions from Council’s resolution of the 15 February 2016 and the subsequent
condition of sale relate to the following:

e Re-Zone Green 3 from R2 Low Density Residential to RE1 Public Recreation.

The Planning Proposal seeks to address and finalise the Council resolution and the conditions
of sale.

2. Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes, the Planning Proposal is the best means to rezone Green 3 (part of Lot 7 DP 124040,
formerly being Lot 2 DP 517185) from R2 Low Density Residential to RE1 Public Recreation.

Section B - Relationship to Strategic Planning Framework

3. Will the Planning Proposal give effect to the objectives and actions of the applicable
regional, or district plan or strategy (including any exhibited draft plans or
strategies)?

Greater Sydney Region Plan

The Planning Proposal gives effect to the following objectives of the Region Plan:

Direction Objective Assessment
A City Objective 2: Avalon Beach is characterised as an ageing
supported by Infrastructure population with static growth, the average age
infrastructure. aligns with of residents is 45, in comparison 36 for
forecast growth. Greater Sydney. Population projections
indicate that the trend will continue with the 75
Obijective 3: — 79 years age group experiencing the largest
Infrastructure growth between 2016-2026.
adapts to future
needs. The supply of additional open space within
proximity to the village centre will service the
needs and requirements of the changing
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demographic of the area and support the use
of the site for recreational purposes in line with
the current Avalon Beach Bowling and
recreation Centre.

A Collaborative  |Objective 5: Council is working in collaboration with the

City Benefits of Avalon Beach Bowling and Recreation Centre
growth realized to ensure that Avalon Beach has sufficient
by collaboration open space to satisfy community needs now
of governments, and into the future.
community and
business.

A City for People. |Objective 7: The Planning Proposal seeks to increase land
Communities are zoned for the purpose of public recreation that
healthy, resilient and  will provide additional opportunities for the
socially connected. community to connect socially and physically

through passive and active recreation.

A City of Great Obijective 12: The rezoning and reclassifying of the subject

Places Great places that bring site will provide the Avalon Beach Bowling and
people together. Recreation Centre the opportunity to extend

the Bowling Club grounds to meet the needs
of the community.

The North District Plan

The Planning Proposal gives effect to the following objectives of the North District Plan:

Direction and Planning Priority |Assessment

Livability - A city for people

Planning Priority N3 The demographics of Avalon Beach is changing with
the highest growth experienced in the 75 -79 age
Providing services and social group. The average age is 45, in comparison to 36 for|
infrastructure to meet people’s Greater Sydney, with 50% of people aged between
changing needs. 35-69 years.
Objective 6: Services and /Avalon Beach is an aging population and the
infrastructure meet communities’  [Planning proposal will provide additional open space
changing needs. zoned land to meet the demographic trend and

changing needs and requirements of the community
now and into the future.

Planning Priority N4 The Planning Proposal seeks to increase land zoned
for public recreation purposes in the Avalon Beach
Fostering healthy, creative, locality. The additional public open space will provide
culturally rich and socially additional opportunities for the community to connect
connected communities. socially and physically through passive and active
recreation activities associated with the Avalon Beach
Objective 7: Communities are Bowling club and surrounding Dunbar Park area.
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healthy, resilient and socially

connected.

Planning Priority N6 Dunbar Park is located within the Avalon Beach

village and holds significant value to the local
Creating and renewing great places community. Dunbar Park consists of a diverse range
and local centers, and respecting  |of facilities and infrastructure catering to the social

the District’s heritage. and recreational needs of the community.
Objective 12: Great places that The Planning Proposal will facilitate and enable the
bring people together. Avalon Beach Bowling and Recreation Centre to

expand their current activities and foster the
development of a social and recreational hub that will
bring the community together for range of social and
recreation purposes.

Sustainability — Valuing green spaces and landscapes

Planning Priority N20 The North District Plan highlights the importance of
open space as a form of green infrastructure that not
Delivering high quality open space [only enhances the character of the District, but also
supports active lifestyles and provides opportunities

Objective 31 Public space is to unite and bring communities together.
accessible, protected and
enhanced. The District Plan recognises that there is limited

opportunity to increase the quantity of open space.

The Planning Proposal addresses this issue and
seeks to provide additional open space zoned land by
rezoning R2 Residential Low Density land to RE1
Public Open Space.

Planning Priority N22 The site is subject to high and medium flood hazards
in the 1% AEP flood event. The District North Plan
Adapting to the impacts of urban  [advocates the need to avoid or reduce exposure to
and natural hazards and climate natural hazards were possible. The site is zoned for
change residential purposes that will permit additional
residential development to be exposed to flooding
Objective 37 Exposure to natural  |hazards. The Planning Proposal seeks to remove the
and urban hazards is reduced residential land zoning and replace it with a public
open space zone which is compatible with the flood
affectation of the site.

a) Does the proposal have strategic merit?

Yes. The Planning Proposal gives effect to endorsed former Pittwater Council Meeting
recommendations relating to 5 Bowling Green Lane, Avalon Beach. Furthermore it will give
effect to the relevant directions and objectives of the Greater Sydney Region Plan, specifically
objectives 2,3,5,7and 12, and Planning Priority N3, N4, N6 and N20 of the Sydney North District
Plan.

b) Does the proposal have site-specific merit?

Yes. The Planning Proposal has site-specific merit. While the site is currently zoned R2 Low
Density Residential and adjoins residential zoned land to the north, south and west, it has
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historically been used for open space and recreation purposes as part of the Avalon Bowling
Club and adjoins Dunbar Park to the east. Furthermore, in accordance with the Council
resolutions relating to the purchase of the subject site the land has been consolidated into
Dunbar Park and will be leased to Avalon Beach Bowling and Recreation Centre for recreational
uses.

4. Will the Planning Proposal give effect to a Council’s endorsed Local Strategic
Planning Statement, or another endorsed local strategy or strategic plan?

Yes. The Planning Proposal gives effect to the following priorities of the Northern Beaches
Local Strategic Planning Statement

Priority Principles Planning Proposal
Priority 6 e Improve the Priority 6 recognises that open
High quality open space provision, space forms a central part of the
for recreation diversity and Northern Beaches lifestyle and
quality of open supports leisure for fun, relaxation
space for or fitness.
recreation.

e Ensure open The Planning Proposal will retain
space responds to | the current use of the site, as
demand and open space, and rezone the land
meets diverse to RE 1 Public Recreation to
community needs. | reflect the use and ensure it

e Encourage remains open space into the

collaboration and | future.
partnerships to
promote use.

Priority 11 e Enhance the The Priority seeks to provide a
Community facilities and effectiveness of range of community facilities and
services that meet existing facilities | services that allow people to
changing community e Encourage connect, create and learn.
needs. partnerships for
shared and joint The Planning Proposal seeks to
use of rezone the site to RE1 Public

government and | Recreation to support the
privately owned continuation of the site for open
facilities for space and recreation uses
community uses | undertaken by Avalon Beach
Bowling Recreation Centre. The
proposal will also allow for the
expansion of the bowling club
grounds to meet the increasing
demands of an ageing population
within the community.

5. Is the Planning Proposal consistent with applicable State Environmental Planning
Policies?

Yes the Planning Proposal is considered consistent with applicable State Environmental
Planning Policies (as shown in Table 2), namely:
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¢ State Environmental Planning Policy (Koala Habitat Protection) 2019

The SEPP and associated guidelines are to be applied in two ways, being:
1. By councils preparing Koala Plans of Management which forms part 2 of the Guideline,

2. By landholders and councils when preparing and assessing a development application
under part 3 of the Guideline.

The Planning Proposal is consistent with the requirements of the SEPP.

e State Environmental Planning Policy No. 55 — Remediation of Land

The site is currently zoned R2 Low Density Residential and caters for residential land
uses. The Planning Proposal seeks to rezone the site to RE1 Public Recreation. Given
the current zoning and history of the site, the risk of contamination possibilities is
considered low.

Table 2: Compliance with State Environmental Planning Policies (SEPPs)

SEPPs (as at November 2020) Applicable | Consistent
19 | Bushland in Urban Areas Yes Yes
21 | Caravan Parks Yes Yes
33 | Hazardous and Offensive Development Yes Yes
36 | Manufactured Home Estates Yes Yes
47 | Moore Park Showground No N/A
50 | Canal Estate Development Yes Yes
55 | Remediation of Land Yes Yes
64 | Advertising and Signage Yes Yes
65 | Design Quality of Residential Apartment Development No N/A
70 | Affordable Housing (Revised Schemes) Yes Yes
(Aboriginal Land) 2019 No N/A
(Activation Precincts) 2020 No N/A
(Affordable Rental Housing) 2009 Yes Yes
(Building Sustainability Index: BASIX) 2004 YES Yes
(Coastal Management) 2018 No N/A
(Concurrences and Consents) 2018 No N/A
(Education Establishments and Child Care Facilities) 2017 Yes Yes
(Exempt and Complying Development Codes) 2008 Yes Yes
(Gosford City Centre) 2018 No N/A
(Housing for Seniors or People with a Disability) 2004 Yes Yes
(Infrastructure) 2007 Yes Yes
(Koala Habitat Protection) 2019 Yes Yes
(Kosciuszko National Park — Alpine Resorts) 2007 No N/A
(Kurnell Peninsula) 1989 No N/A
(Mining, Petroleum Production and Extractive Industries) 2007 No N/A
(Major Infrastructure Corridors) 2020 No N/A
(Penrith Lakes Scheme) 1989 No N/A
(Primary Production and Rural Development) 2019 No N/A
(State and Regional Development) 2011 No N/A
(State Significant Precincts) 2005 No N/A
(Sydney Drinking Water Catchment) 2011 No N/A
(Sydney Region Growth Centres) 2006 No N/A
(Three Ports) 2013 No N/A
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SEPPs (as at November 2020) Applicable Consistent
(Urban Renewal) 2010 No N/A
(Vegetation in Non-Rural Areas) 2017 Yes Yes
(Western Sydney Aerotropolis) 2020 No N/A
(Western Sydney Employment Area) 2009 No N/A
(Western Sydney Parklands) 2009 No N/A

Sydney Regional Environmental Plans (Deemed SEPPs):

8 (Central Coast Plateau Areas) No N/A

9 Extractive Industry (No 2 -1995) No N/A

16 | Walsh Bay No N/A

20 | Hawkesbury — Nepean River (No 2 — 1997) No N/A

24 | Homebush Bay Area No N/A

26 | City West No N/A

30 | StMarys No N/A

33 | Cooks Cove No N/A
(Sydney Harbour Catchment) 2005 No N/A

6. Is the Planning Proposal consistent with applicable Ministerial Directions (s9.1
directions)?

The Planning Proposal is consistent with applicable Ministerial Directions (as shown in Table 3)
including:

S$9.1 Direction Requirement Comment
3.1 Residential A planning proposal While the site is zoned for
Zones must include provisions | residential purposes, it has
o that encourage the historically been used for open

Objectives provision of housing that | SPace and recreational purposes.
(1) The objectives will: _ Council now seeks to amend the
of this direction are: (a) broaden the choice | existing zoning from R2 Low
(a) to encourage a of building types and Density to RE1 Public Recreation
variety and choice locations available in the | to reflect the current and long-
of housing types to housing market, and term use of the land as open
provide for existing (b) make more efficient | space and recreation.
and future housing _—

use of existing
needs, .

infrastructure and
(b) to make efficient services, and
use of existing (c) reduce the
infrastructure and consumption of land for
services and ensure housing and associated

that new housing
has appropriate
access to
infrastructure and
services, and

urban development on
the urban fringe, and
(d) be of good design.

(5) A planning proposal

(c) to minimise the must, in relation to land
impact of residential to which this direction
development on the applies:

environment and

(a) contain a
resource lands.

requirement that
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residential development
is not permitted until
land is adequately
serviced (or
arrangements
satisfactory to the
council, or other
appropriate authority,
have been made to
service it), and

(b) not contain
provisions which will
reduce the permissible
residential density of
land.

4.3 Flood Prone
Land

Objectives

(1) The objectives
of this direction are:
(a) to ensure that
development of
flood prone land is
consistent with the
NSW Government’s
Flood Prone Land
Policy and the
principles of the
Floodplain
Development
Manual 2005, and
(b) to ensure that
the provisions of an
LEP on flood prone
land is
commensurate with
flood hazard and
includes
consideration of the
potential flood
impacts both on
and off the subject
land.

This direction applies
when a relevant
planning authority
prepares a planning
proposal that creates,
removes or alters a
zone or a provision that

affects flood prone land.

The site is flood affected in the
1% AEP flood event.

Amending the zoning of the site
from residential to  public
recreation will reduce potential
flooding impacts on adjoining
residential properties.

6.1 Approval and
Referral
Requirements

The objective of this
direction is to
ensure that LEP
provisions
encourage the

This direction seeks to
minimise provisions that
require the concurrence,
consultation or referral of
development applications
to a Minister or public
authority.

The Planning Proposal does not
seek to introduce approval or
referral requirements and is
consistent with the Direction.

107




AN\ northern ATTACHMENT 1
ic’* beaches Planning Proposal - 5 Bowling Green Lane, Avalon Beach

ITEM NO. 3.2 - 3 FEBRUARY 2021

efficient and
appropriate
assessment of
development.

6.2 Reserving A planning proposal must | Council purchased the site on 26
Land for Public not create, alter or reduce | September 2016 from Avalon
Purposes. existing zonings or Beach Bowling and Recreation
- reservations of land for Centre.
a) To facilitate the public purposes without .
provision of public the approval of the Council now seeks to amend the
services and relevant public authority existing zoning from R2 Low
facilities by and the Director-General | Density to RE1 Public Recreation
reserving land for of the Department of to reflect the current and long-
public purposes. Planning. term use of the land as open
space and recreation.
7.1 Implementation The objective of this This  Planning  Proposal s
of ‘A plan for direction is to give legal consistent with the directions and
growing Sydney.’ effect to the vision, objectives of the Greater Sydney
transport and land use Regional Plan — A Metropolis of
strategy, policies, Three Cities, as referred to under
outcomes and actions 3.1.

contained in A plan for
growing Sydney’.

Table 3: Compliance with Ministerial Directions

Directions (as at November 2020) | Applicable | Consistent
1 Employment and Resources
1.1 Business and Industrial Zones No N/A
1.2 | Rural Zones No N/A
1.3 | Mining, Petroleum Production and Extractive Industries No N/A
1.4 | Oyster Aquaculture No N/A
1.5 | Rural Lands No N/A
2 Environment and Heritage
2.1 Environment Protection Zones No N/A
2.2 | Coastal Protection No N/A
2.3 | Heritage Conservation No N/A
2.4 | Recreation Vehicle Areas No N/A
2.5 | Application of E2 and E3 Zones and Environmental Overlays in Far | No N/A
North Coast LEP’s
3 Housing, Infrastructure and Urban Development
3.1 Residential Zones Yes Yes
3.2 | Caravan Parks and Manufactured Home Estates No N/A
3.3 | Home Occupations No N/A
3.4 | Integrating Land Use and Transport No N/A
3.5 | Development Near Licensed Aerodromes No N/A
3.6 | Shooting Ranges No N/A
3.7 | Reduction in non-hosted short term rental accommodation period No N/A
4 Hazard and Risk
4.1 | Acid Sulfate Soils | No | N/A
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Directions (as at November 2020) Applicable Consistent

4.2 | Mine Subsidence and Unstable Land No N/A

4.3 | Flood Prone Land Yes Yes

4.4 | Planning for Bushfire Protection No N/A

5 Regional Planning

5.1 | Implementation of Regional Strategies No N/A

5.2 | Sydney Drinking Water Catchments No N/A

5.3 | Farmland of State and Regional Significance on the NSW Far No N/A
North Coast

5.4 | Commercial and Retail Development along the Pacific Highway, No N/A
North Coast

5.5 | Development in the vicinity of Ellalong, Paxton and Millfield No N/A
(Cessnock LGA) (Revoked 18 June 2010)

5.6 | Sydney to Canberra Corridor (Revoked 10 July 2008 See No N/A
amended Direction 5.1)

5.7 | Central Coast (Revoked 10 July 2008. See amended Direction 5.1) | No N/A

5.8 | Second Sydney Airport: Badgerys Creek (Revoked 20 August No N/A
2018)

5.9 | North West Rail Link Corridor Strategy No N/A

5.10 | Implementation of Regional Plans No N/A

5.11 | Development of Aboriginal Land Council land No N/A

6 Local Plan Making

6.1 | Approval and Referral Requirements Yes Yes

6.2 | Reserving Land for Public Purposes Yes Yes

6.3 | Site Specific Provisions No N/A

7 Metropolitan Planning

71 Implementation of A Plan for Growing Sydney Yes Yes

7.2 | Implementation of Greater Macarthur Land Release Investigation No N/A

7.3 | Parramatta Road Corridor Urban Transformation Strategy No N/A

7.4 | Implementation of North West Priority Growth Area Land Use and No N/A
Infrastructure Implementation Plan

7.5 | Implementation of Greater Parramatta Priority Growth Area Interim | No N/A
Land Use and Infrastructure Implementation Plan

7.6 | Implementation of Wilton Priority Growth Area Interim Land Use No N/A
and Infrastructure Implementation Plan

7.7 | Implementation of Glenfield to Macarthur Urban Renewal Corridor | No N/A

7.8 | Implementation of Western Sydney Aerotropolis Interim Land Use | No N/A
and Infrastructure Implementation Plan

7.9 | Implementation of Bayside West Precincts 2036 Plan No N/A

7.10 | Implementation of Planning Principles for the Cooks Cove Precinct | No N/A

7.11 | Implementation of St Leonards and Crows Nest 2036 Plan No N/A

7.12 | Implementation of Greater Macarthur 2040 No N/A

Section C — Environmental, Social and Economic Impact

7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of
the proposal?

No. There are no threatened species, critical habitat or ecological communities
mapped on the site or within close proximity. The site is developed and used as a
bowling green and forms part of Avalon Bowling Club. The Planning Proposal is to
rezone the land so it is consistent with the remainder of Lot 7 DP 124040.
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8.  Are there any other likely environmental effects as a result of the Planning Proposal
and how are they proposed to be managed?

No. The Planning Proposal will not have any environmental effects. The proposal
seeks to rezone the site to ensure it is consistent with the historical and current use
of the site and remainder of Lot 7 in DP 124040.

9. Has the Planning Proposal adequately addressed any social and economic effects?

The Planning Proposal will not have any negative social or economic effects on the Avalon
Beach locality. The zoning of the site is inconsistent with the remainder of Lot 7 in DP124040,
which forms Dunbar Park. The proposal seeks to address the inconsistency and rezone the site
to public recreation, which is consistent with its current and future use and is in line with
community expectation.
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Section D — State and Commonwealth Interests

10. Is there adequate public infrastructure for the planning proposal?

Yes. The site is used for recreational purposes and has adequate public infrastructure to serve
the planning proposal, including the provision of a public car park that is adjacent to the Avalon
Bowling Club and Dunbar Park.

11. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway determination?

The Planning Proposal is being prepared in accordance with consultation guidelines and
provisions prepared by the Department of Planning, Industry and Environment and all statutory
consultation will occur in accordance with the requirements of any future Gateway
Determination, including any State or Commonwealth authorities.
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Part 4 — Maps

Map 3 — Site Identification Map
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Map 4 — Land Use Zoning Map
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Map 5 — Proposed Land Use Zoning Map
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Part 5 — Community Consultation

The Planning Proposal was placed on non-statutory public exhibition in accordance with
the Northern Beaches Community Participation Plan for two weeks, from 6 November to
20 November 2020. Notification included:

e Letters to land owners and occupiers adjoining the subject site

e Electronic copies of the exhibition material on Council’s website

e Emails to registered community members who have listed their interest on
Council’s Community Engagement Register

During the non -statutory exhibition, three submissions were received in support of the
Planning Proposal.
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Part 6 — Project Timeline

Task

Anticipated timeframe

Anticipated commencement date (Gateway determination)

June 2021

Anticipated timeframe for the completion of required technical July 2021
information
Timeframe for government agency consultation (pre and post July 2021

exhibition as required by Gateway determination)

Commencement and completion dates for public exhibition period

July- August 2021

Timeframe for consideration of submissions

August - September
2021

Timeframe for the consideration of a proposal post exhibition September 2021
Date of submission to the Department to finalise the LEP October 2021
Anticipated date the local plan-making authority will make the plan | November 2021
(if authorised)

Anticipated date the local plan-making authority will forward to the | December 2021

PCO for publication
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4.0 NON PUBLIC MEETING ITEMS

ITEM 4.1 DA2020/1260 - 16 GRANDVIEW DRIVE, NEWPORT -
CONSTRUCTION OF A SECONDARY DWELLING

AUTHORISING MANAGER Lashta Haidari
TRIM FILE REF 2021/045389

ATTACHMENTS 1 Assessment Report
2 Site Plan & Elevations

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the
applicant/land owner is a relative of a member of council staff who is principally involved in the
exercise of council’s functions under the Environmental Planning and Assessment Act 1979.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2020/1260 for construction of a secondary
dwelling at Lot 93 DP 16029, 16 Grandview Drive, Newport subject to the conditions and for the
reasons set out in the Assessment Report.
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DEVELOPMEMT APPLICATION ASSESSMENT REPORT

[DA2020/1260 |

|Application Number:

Responsible Officer: Sarah McNeilly (Consultant Planner)

Land to be developed (Address): |Lot 93 DP 16029
16 Grandview Drive, Newport

Secondary dwelling

Proposed Development:

Zoning: E4 Environmental Living
Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council
Land and Environment Court No

Action:

Oowner: Malcolm Charles White
Applicant: Christian Miles
Application Lodged 13/10/2020

Integrated Development: No

Designated Development: No

State Reporting Category: Residential

Notified: 23/10/2020 to 06/10/2020
Advertised: No

Submissions Received: 0

Clause 4.6 Variation: No

Recommendation: Approval

Estimated Cost of Works: ‘$1DD,DDO

EXECUTIVE SUMMARY

The proposal seeks Development Consent for the development of a secondary dwelling in the rear yard of
the site at 16 Grandview Drive, Newport. The public notification of the application resulted in no
submissions being received.

The proposed secondary dwelling sits in the rear yard, which backs onto Crown of Newport Reserve to
the east. The proposed structure sits within the rear setback (1.478 metres). The varied rear setback is
supported with the impacts being reasonable with no residential rear neighbour and significant landscape
screening existing and proposed.

The development also results in a non-compliant landscaped area (45.8%). Conditions are recommended
which will allow for this to be increased to 50% through the removal of some exiting hard surfaces and a
minor relocation of the structure to allow for a 1 metre side setback. This is still short of the 60% required
by the DCP, however, the development is considered to fulfil the objectives of the landscape control.

The development also includes an ensuite for each bedroom. A condition to reduce to one bathroom is
recommended to ensure compliance with the DCP.
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With the above conditions included, the development is supported and recommended for approval.

The application has been assessed by an independent external planning consultant as the applicant is
related to a member of staff.

PROPOSED DEVELOPMENT IN DETAIL

The proposal seeks Development Consent for construction of a secondary dwelling at the rear of an
existing dwelling house. The works to be included as part of this application are as follows:

Two Bedrooms, each with an ensuite
Kitchen

Laundry

Living Area

Deck

The secondary dwelling sits within the rear setback and has a pier and beam construction allowing for
retention of trees and minimal impact to the existing natural ground levels.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning and
Assessment Act 1979 and the associated Regulations. In this regard:

« An assessment report and recommendation has been prepared (the subject of this report) taking into
account all relevant provisions of the Environmental Planning and Assessment Act 1979, and the
associated regulations;

« A site inspection was conducted and consideration has been given to the impacts of the development
upon the subject site and adjoining, surrounding and nearby properties;

« Notification to adjoining and surrounding properties, advertisement (where required) and referral to
relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

« A review and consideration of all submissions made by the public and community interest groups in
relation to the application;

e A review and consideration of all documentation provided with the application (up to the time of
determination);

« A review and consideration of all referral comments provided by the relevant Council Officers, State
Government Authorities/Agencies and Federal Government Authorities/Agencies on the proposal.

SUMMARY OF ASSESSMENT ISSUES

e Pittwater DCP - C1.11 Secondary Dwellings and Rural Workers Dwelling
¢ Pittwater DCP — B9 Side and Rear Boundary
e Pittwater DCP — D10.3 Landscaped Area — Environmentally Sensitive Land

SITE DESCRIPTION
Property Description: Lot 93 DP 16029
16 Grandview Drive, Newport
Detailed Site Description: The site has an area of 557.2m? with a frontage of 12.19m to

Grandview Drive. The rear of the site adjoins Crown of
Newport Reserve to the east. The site is located on the
north-eastern side of Grandview Drive and has a depth of
45.725m. The frontage of the site includes access via a
shared lower access road.

120



A\ northern ATTACHMENT 1

ié’ beaches Assessment Report
‘J a7 councl ITEM NO. 4.1 - 3 FEBRUARY 2021

The site is located within the E4 Environmental Living zone
and is currently developed with a stepped multi-level dwelling
with metal roof. A parking platform is located at the frontage
of the site. The property has a significant fall from the street
frontage (RL36.77) towards the rear boundary (RL18.9).

The site is surrounded by detached one and two storey
dwellings within landscaped settings, and a large drainage
reserve to the east.

SITE HISTORY

A search of Council's records has revealed one previous application.

Development Application (NO622/08)
The Development Application was lodged in 2008 for the alterations and additions to the existing dwelling
(Submitted: 17/12/2008).

The land has been used for residential purposes for an extended period of time.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the
Northern Beaches Community Participation Plan.

As a result of the public exhibition process there were no submissions received.
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EP&A Act)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:
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Section 4.15
Consideration’

‘Matters for

Comments

Section 4.15 (1) (a)(i) -

Provisions of any
environmental planning
instrument

See discussion on “Environmental Planning Instruments” in this report.

Section 4.15 (1) (a)i) -

Mot Applicable

Provisions of any draft

environmental planning

instrument

Section 415 (1) (a)(ii) — | Pittwater 21 Development Control Plan applies to this proposal.
Provisions of any

development control plan

Section 4.15 (1) (a)(iia) —
Provisions of any planning
agreement

MNone applicable

Section 415 (1) (a)iv) —
Provisions of the regulations

Division 8A of the EP&A Regulation 2000 requires the consent authority to
consider "Prescribed conditions” of development consent. Should the
Development Application be approved, these matters will be addressed via
a condition of consent.

Clauses 54 and 109 of the EP&A Regulation 2000: MNo additional
information was formally requested however an amended plan, increasing
landscaped area, was received from the applicant to address matter raised
during the assessment of  this development  application.

Clause 92 of the EP&A Regulation 2000 requires the consent authority to
consider AS 2601 - 1991: The Demolition of Structures. Should the
Development Application be approved, these matters will be addressed via
a condition of consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000 requires the
consent authority to consider the upgrading of a building
(including fire safety upgrade of development). This matter has
been addressed via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the consent authority to
consider the provisions of the Building Code of Australia (BCA). Should the
Development Application be approved, this matter will be addressed via a
condition of consent.

Section 415 (1) (b) — the
likely impacts of the
development, including
environmental impacts on the
natural and built environment
and social and economic
impacts in the locality

(i) Environmental Impact

The environmental impacts of the proposed development on the

natural and built environment are addressed under the

Warringah Development Control Plan section in this report and found to be
reasonable and appropriate for the site.

(ii) Social Impact

The proposed development will not have a detrimental social impact in the
locality considering the character of the proposal.

(iii) Economic Impact

The proposed development will not have a detrimental economic

impact on the locality considering the nature of the existing and proposed
land use.

Section 415 (1) (c) — the
suitability of the site for the
development

The site is considered suitable for the proposed development.

Section 415 (1) (d) — any

See discussion on “Motification & Submissions Received” in this report.
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submissions made in
accordance with the EPA Act
or EPA Regs
Section 4.15 (1) (e) — the | No matters have arisen in this assessment that would justify the refusal of
public interest the application in the public interest.

EXISITING USE RIGHTS

Existing Use Rights are not applicable to this application
BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

REFERRALS

Internal Referral Body Comments
Building Assessment Approval (subject to conditions)

Council's Building Assessment Officer provided the following comments:

The application has been investigated with respect to aspects relevant to the
Building Certification and Fire Safety Department. There are no objections to
approval of the development.

Note: The proposed development may not comply with some requirements of
the BCA. Issues such as these however may be determined at Construction
Certificate stage.

The proposal is therefore supported.

Note: Should you have any concerns with the referral comments above, please
discuss these with the Responsible Officer.

MNatural Environment - Approval (subject to conditions)
Biodiversity
Council's Natural Environment (Biodiversity) Officer provided the following
comments:

The proposed development has been assessed against the following controls:

o Pittwater LEP Clause 7.6 (Biodiversity Protection)
o Pittwater DCP Clause B4.7 (Pittwater Spotted Gum Forest Endangered
Ecological Community)

The proposed granny flat is located within an area with no remnant native
vegetation. As such, the proposal is unlikely to impact upon native vegetation
or wildlife habitat and is therefore considered to

comply with the controls.

The proposal is therefore supported.

Note: Should you have any concerns with the referral comments above, please
discuss these with the Responsible Officer.

Parks, Reserves and Approval (subject to conditions)
Foreshores
Council's Parks, Reserves and Foreshores Officer provided the following
comments:

The development application is for a proposed secondary dwelling.
Council's Parks Referral is assessed against the following Pittwater 21 DCP
Controls:
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Internal Referral Body Comments

e B8 2 Construction and Demolition - Erosion and Sediment
Management

The site adjoins a Public Reserve known as Newport Reserve including Howell
Close Reserve that is located downslope of the development site. During the
works surface sediment runoff and/or erosion is

to be controlled, managed and contained to the immediate downslope of the
works area and obstruct from entering the public reserve downslope.

Subject to this requirement that satisfies clause B8.2, Parks Referral has no
objections to the proposal, with conditions of consent.

The proposal is therefore supported.

Note: Should you have any concerns with the referral comments above, please
discuss these with the Responsible Officer.

Landscape Approval (subject to conditions)
Council’s Landscape Officer provided the following comments:

The development application is for a proposed secondary dwelling.
Council’s Landscape Referral is assessed against the Pittwater Local
Environment Plan clause E4 zone Environmental Living, and the following
Pittwater 21 DCP Controls:

+ B4.22 Preservation of Trees and Bushland Vegetation

*+ C1.1 Landscaping

+  (C1.11 Secondary Dwellings and Rural Worker's Dwellings
« D10 Newport Locality

The site is located in the E4 Environmental Living zone, requiring development
to achieve a scale integrated with the landform and landscape, and to minimise
impact on the natural environment,

including the retention of natural landscape features and existing trees. The
location of the secondary occurs within the rear of the property which is clear of
existing trees.

The eastern boundary shall be planted with screen planting along the entire
boundary to reduce the built form as viewed from Newport Reserve including
Howell Close Reserve and the residential

properties within Howell Close.

Landscape Referral raise no objections, subject to conditions of consent to
protect existing trees and vegetation, and the completion of landscaping.

The proposal is therefore supported.

Note: Should you have any concerns with the referral comments above, please
discuss these with the Responsible Officer.

Engineering Approval (subject to conditions)

Council’'s Engineering Officer provided the following comments:

The submitted Geotechnical report certifies that an acceptable risk is achievable
for the development. The additional increase in impervious area requires the
provision of OSD as per Council Pittwater DCP. No objection to approval, subject

to conditions.

The proposal is therefore supported.
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Internal Referral Body Comments

Note: Should you have any concerns with the referral comments above, please
discuss these with the Responsible Officer.

MNatural Environment - Approval (subject to conditions)
Coastal Management
Council's Coastal Management Officer provided the following comments:

The application has been assessed in consideration of the Coastal
Management Act 2016, State Environmental Planning Policy (Coastal
Management) 2018 and has also been assessed against
requirements of the Pittwater LEP 2014 and Pittwater 21 DCP.

Coastal Management Act 2016

The subject site has been identified as being within the coastal zone and
therefore Coastal Management Act 2016 is applicable to the proposed
development.

The proposed development is in line with the objects, as set out under Clause
3 of the Coastal Management Act 2016.

State Environmental Planning Policy (Coastal Management) 2018

The subject land has been included as 'Proximity Area for Littoral Rainforest’
on the 'Coastal Wetlands and Littoral Rainforest Area’ map under the State
Environmental Planning Policy (Coastal

Management) 2018 (CM SEPP). Hence, Clauses 11 and 15 of the CM SEPP
apply for this DA.

Comment:

As per Clause 11 of the CM SEPP, the quality and quantity of surface and
groundwater flows to the adjacent littoral rainforest has to maintained. The DA
has provided a ‘Stormwater Concept Drainage

Plan’. With implementation of this plan, the DA satisfies requirements under
clauses 11 14 and 15 of the CM SEPP.

As such, it is considered that the application does comply with the
requirements of the State Environmental Planning Policy (Coastal
Management) 2018.

Pittwater LEP 2014 and Pittwater 21 DCP

No other coastal related issues identified.

As such, it is considered that the application does comply with the
requirements of the coastal relevant clauses of the Pittwater LEP 2014 and
Pittwater 21 DCP.

The proposal is therefore supported.

Note: Should you have any concerns with the referral comments above, please
discuss these with the Responsible Officer.

External Referral Body Comments

Ausgrid The proposal was referred to Ausgrid as part of the original application. No
response was been received within the 21 day statutory period and therefore,
it is assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment, many
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provisions contained within the document are not relevant or are enacting, definitions and operational
provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the

application hereunder.

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses.

In this regard it is considered that the site poses no risk of contamination and therefore, no further
consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is considered to be
suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004
A BASIX certificate has been submitted with the application (see Certificate No. 1137791S dated 21

September 2020).
The BASIX Certificate indicates that the development will achieve the following:

Commitment Required Target Proposed
Water 40 Pass
Thermal Pass Pass
Energy 50 Pass

A condition has been included in the recommendation of this report requiring compliance with the
commitments indicated in the BASIX Certificate.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:
e within orimmediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

* immediately adjacent to an electricity substation.

e within 5.0m of an overhead power line.

¢ includes installation of a swimming pool any part of which is: within 30m of a structure

e supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity

pawer line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period
and therefore, it is assumed that no objections are raised, and no conditions are recommended.

SEPP (Coastal Management) 2018
The site is subject to SEPP Coastal Management (2018). Accordingly, an assessment under the SEPP

has been carried out as follows;

10 Development on certain land within coastal wetlands and littoral rainforests area

(1) The following may be carried out on land identified as “coastal wetlands” or ‘littoral rainforest”

on the Coastal Wetlands and Littoral Rainforests Area Map only with development consent:
(a) the clearing of native vegetation within the meaning of Part 5A of the Local Land
Services Act 2013,
(b) the harm of marine vegetation within the meaning of Division 4 of Part 7 of the

Fisheries Management Act 1994,
(c) the carrying out of any of the following:
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(i) earthworks (including the depositing of material on land),
(ii) constructing a levee,
(iii) draining the land,
(iv) environmental protection works,
(d) any other development.

Comment:
This Clause is not relevant to the subject site.

11 Development on land in proximity to coastal wetlands or littoral rainforest

(1) Development consent must not be granted to development on land identified as “proximit area for
coastal wetlands” or “proximity area for littoral rainforest” on the Coastal Wetlands and
Littoral Rainforests Area Map unless the consent authority is satisfied that the proposed development will
not significantly impact on:
a) the biophysical, hydrological or ecological integrity of the adjacent coastal wetland or littoral
rainforest, or
b) the quantity and quality of surface and ground water flows to and from the adjacent coastal
wetland or littoral rainforest.

Comment:
This Clause is relevant to the subject site. Council's Bushland and Biodiversity Officer has reviewed the
application and raised no objections to the application, subject to relevant conditions.

12 Development on land within the coastal vulnerability area
Development consent must not be granted to development on land that is within the area identified as
“coastal vulnerability area” on the Coastal Vulnerability Area Map unless the consent authority is satisfied

that:
(a) if the proposed development comprises the erection of a building or works—the building or
works are engineered to withstand current and projected coastal hazards for the design life of the
building or works, and
(b) the proposed development:
(i) is not likely to alter coastal processes to the detriment of the natural environment or
other land, and
(ii) is not likely to reduce the public amenity, access to and use of any beach, foreshore,
rock platform or headland adjacent to the proposed development, and
(iii) incorporates appropriate measures to manage risk to life and public safety from
coastal hazards, and
(c) measures are in place to ensure that there are appropriate responses to, and management of,
anticipated coastal
Comment:

This Clause is not applicable to the subject site.

13 Development on land within the coastal environment area

(1) Development consent must not be granted to development on land that is within the coastal
environment area unless the consent authority has considered whether the proposed development is
likely to cause an adverse impact on the following—

(a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and
ecological environment,

(b) coastal environmental values and natural coastal processes,

(c) the water quality of the marine estate (within the meaning of the Marine Estate Management Act
2014), in particular, the cumulative impacts of the proposed development on any of the sensitive
coastal lakes identified in Schedule 1,
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(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and
rock platforms,

(e) existing public open space and safe access to and along the foreshore, beach, headland or rock
platform for members of the public, including persons with a disability,

(f) Aboriginal cultural heritage, practices and places,

(g) the use of the surf zone.

Comment: The site is not located within the Coastal Environment Area Map.

(2) Development consent must not be granted to development on land to which this clause applies unless
the consent authority is satisfied thai—

(a) the development is designed, sited and will be managed to avoid an adverse impact referred to
in subclause (1), or

(b) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or

(c) ifthat impact cannot be minimised—the development will be managed to mitigate that impact.

Comment: The site is not located within the Coastal Environment Area Map.

14 Development on land within the coastal use area

(1) Development consent must not be granted to development on land that is within the coastal use area
unless the consent authority—

(a) has considered whether the proposed development is likely to cause an adverse impact on the
following—

(i) existing, safe access to and along the foreshore, beach, headland or rock platform for members
of the public, including persons with a disability,

(i) overshadowing, wind funnelling and the loss of views from public places to foreshores,

(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,

(iv) Aboriginal cultural heritage, practices and places,

(v) cultural and built environment heritage, and

(b) is satisfied that—

(i) the development is designed, sited and will be managed to avoid an adverse impact referred to
in paragraph (a), or

(i) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or

(iii) if that impact cannot be minimised—the development will be managed to mitigate that impact,
and

(c) hastaken into account the surrounding coastal and built environment, and the bulk, scale and size of
the proposed development.

Comment: The site is not located within the Coastal Use Area Map.

15 Development in coastal zone generally—development not to increase risk of coastal hazards
Development consent must not be granted to development on land within the coastal zone unless the
consent authority is satisfied that the proposed development is not likely to cause increased risk of coastal
hazards on that land or other land.

Comment:
The proposed development is unlikely to increase the risk of coastal hazards and is therefore acceptable.
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As such, it is considered that the application does comply with the requirements of the State
Environmental Planning Policy (Coastal Management) 2018.

Pittwater Local Environmental Plan 2011

Is the development permissible?

| Yes

After consideration of the merits of the proposal, is the development consistent with:

Aims of the LEP? Yes
Zone objectives of the LEP? Yes
Principal Development Standards
Standard Requirement Proposed % Variation Complies
4.3 (2FA) Height of 55m 5497 m - Yes
Buildings
Compliance Assessment
Clause Compliance with Requirements
4.3 Height of buildings Yes
5.4 Controls relating to miscellaneous permissible Yes
uses
7.1 Acid sulfate soils Yes
7.2 Earthworks Yes
7.6 Biodiversity protection Yes
7.7 Geotechnical hazards Yes
7.10 Essential services Yes

Detailed Assessment

E4 Environmental Living

The objectives of the E4 zone are considered to be fulfilled as is detailed below.

» To provide for low-impact residential development in areas with special ecological, scientific or

aesthetic values.

e To ensure that residential development does not have an adverse effect on those values.
e To provide for residential development of a low density and scale integrated with the landform and

landscape.

e To encourage development that retains and enhances riparian and foreshore vegetation and

wildlife corridors

The development is appropriate when considered against the values of the zone and can be supported
subject to conditions of consent. The works are located within a cleared section of the site and ample
landscape area will be retained to ensure that character and environmental value of the site and locality

are retained.

Clause 5.4 Controls relating to miscellaneous permissible uses

Subclause (9) provides:

(9) Secondary dwellings:

If development for the purposes of a secondary dwelling is permitted under this Plan, the total floor area
of the dwelling (excluding any area used for parking) must not exceed whichever of the following is the

greater:

1. 60 square metres,

2. 25% of the total floor area of the principal dwelling.
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The proposed secondary dwelling has an area of 59.7m? (confirmed by Council's Plan Measuring

software).

Pittwater Development Control Plan 2011

Built Form Controls

Built form Control Requirement Proposed % Variation Complies
Front Building Line 6.5m N/A N/A Yes
Rear building Line 6.5m 1.478m 77% No
Side building line 25m 2.6m - Yes
(west boundary)
im 0.95m 5% No
(east boundary)
Building envelope 3.5m 3.5m N/A Yes
(east boundary)
3.5m 3.5m NJA Yes
(west boundary)
Landscaped area 60% 45 8% 23.5% No
255.53m?
Compliance Assessment
Clause Compliance with Consistency
Requirements Aims/Objectives
A1.7 Considerations before consent is granted Yes Yes
A4 .10 Newport Locality Yes Yes
B3.1 Landslip Hazard Yes Yes
B5.15 Stormwater Yes Yes
B6_3 Off-Street Vehicle Parking Requirements Yes Yes
B8.1 Construction and Demolition — Excavation and Landfill Yes Yes
B8.3 Construction and Demolition — W aste minimisation Yes Yes
B& 4 Construction and Demolition — Site Fencing and Yes Yes
Security
B8 .6 Construction and Demolition — Traffic Management Plan Yes Yes
C1.1 Landscaping Yes Yes
C1.2 Safety and Security Yes Yes
C1.3 View Sharing Yes Yes
C1.4 Solar Access Yes Yes
C1.5 Visual Privacy Yes Yes
C1.6 Acoustic Privacy Yes Yes
C1.7 Private Open Space Yes Yes
C1.9 Adaptable Housing an Accessibility Yes Yes
C1.11 Secondary Dwellings and Rural Workers Dwelling MNo Yes
C1.12 Waste and Recycling Yes Yes
C1.13 Pollution Control Yes Yes
C1.23 Eaves Yes Yes
D9.17 Scenic Protection Category One Areas Yes Yes
D10.1 Character as viewed from a public place Yes Yes
D104 Building colours and materials Yes Yes
D10.7 Front Building Line Yes Yes
D10.8 Side and Rear Building line No Yes
D10.11 Building Envelope Yes Yes
D10.13 Landscaped Area — Environmentally Sensitive Land MNo Yes
D10.14 Fences — General Yes Yes
D10.16 Construction, retaining walls, terracing and undercroft Yes Yes
areas
D10.18 Scenic Protection Category One Areas Yes Yes
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C1.11 Secondary Dwellings and Rural Workers Dwelling

Description of Non-compliance

The DCP requires a secondary dwelling to contain no more than one bathroom. The proposed development
proposes two bathrooms within the secondary dwelling.

Merit consideration

This issue can be resolved, with a condition of consent requiring the removal of one bathroom. This will
require modifications to the floor plan, which are considered reasonable to be revised at Construction
Certificate stage as possible changes to windows will not result in privacy concerns.

With the inclusion of this condition, it is concluded that the proposed development is consistent with the
relevant objectives of the PDCP and the objectives specified in Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in
this particular circumstance.

D10.8 Side and Rear Building line

Description of Non-compliance

The DCP requires a side setback of 2.5 metres to the north and 1.0 metre to the south. The proposed north
boundary is compliant while the southern side boundary is non-compliant by 50mm.

The DCP requires a 6.5m rear setback, the site proposes a non-compliant 1.478 metres. This represents a
variation of 5% and 77%, respectively.

Merit consideration

The variation to the side setback is considered reasonable, but a condition requiring compliance is
proposed, to assist in achieving a more reasonable landscaped area. The variation to the rear setback is
supported as proposed.

Both are considered below against the desired outcomes.

 To achieve the desired future character of the Locality.
The proposal will fit within the desired future character. Compliance with the side setback can be
achieved and the impact on the non-compliant rear setback is reasonable with no rear residential
neighbour and substantial screening provided.

e The bulk and scale of the built form is minimised.

The proposed secondary dwelling is a small single storey structure, which is dwarfed by the existing
multi-level dwelling in the location. lts bulk and scale is acceptable.

 Equitable preservation of views and vistas 1o and/or from public/private places.

Any views and/or vistas currently obtained by the subject site and adjoining properties will not be
impacted as a result of the proposed secondary dwelling.

» To encourage view sharing through complimentary siting of buildings, responsive design and
well-positioned landscaping.
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As discussed above, the proposed development will not impact upon existing views.

« To ensure a reasonable level of privacy, amenity and solar access is provided within the
development site and maintained to residential properties.

The slope of the land and siting of the secondary dwelling results in a reasonable level of privacy and
the solar access.

* Subsrtantial landscaping, a mature tree canopy and an attractive streetscape.

The site has existing vegetation at rear of the property. These trees are proposed to be retained, and
further landscaping conditioned to the rear boundary to the reserve. There is no impact from the
Grandview Drive streetscape with all works in the rear yard.

s Flexibility in the siting of buildings and access.
No amenity impacts will arise as a result of the proposed development.
 Vegertation is retained and enhanced to visually reduce the built form.
No vegetation is proposed to be removed as a result of the proposed development.
« To ensure a landscaped buffer between commercial and residential zones is established.

The subject is located within, and surrounded by, residential zoning. This clause is not relevant to this
application.

With the inclusion of this condition, it is concluded that the proposed development is consistent with the
relevant objectives of the PDCP and the objectives specified in Section 4.15(1) (a)(iii) of the Environmental
Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in
this particular circumstance.

D10.13 Landscaped Area — Environmentally Sensitive Land

Description of Non-compliance

The site has a proposed landscaped area of 45.8%. The DCP requires 60% landscaped area. Conditions
are proposed which will allow for an increase in the landscaped area by 27m? to 50%, with a concrete
platform at the front of the site to be removed (See photograph below) and decking associated with an
existing spa to be deleted (See photo below).
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Deck to be deleted

Concrete slab to be replaced with soft landscape

Additionally, the 950mm setback to the southern boundary is to be conditioned to be increased to
1000mm. This will allow for this area to be included in the landscape calculation. This condition also
notes that the height must be maintained, so if the dwelling is moved 50mm to the north, the fall in the
land is considered to ensure that the LEP height control is not breached.

The applicant provided a possible revised landscape plan which also suggested deletion of an existing
deck at the rear of the dwelling. This change is not supported or included in the conditioned amendments
as it is to the detriment of the existing dwelling and would not add to the landscaped area with additional
decking located above on upper levels.

The conditioned changed would allow for a total landscaped are of 50% including the 6% variation
permitted for impervious landscape treatments including pathways.

The lesser landscape area is supported in this instance for the following reasons:

1. Ample areas are provided to ensure on site drainage, with elevated platforms and structures
ensuring a flow of water easily over the site.
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2. The site abuts a drainage reserve to the rear, ensuring that the impacts of the development are
not felt on a rear residential neighbour.

3. The proposal structure is small instance and well screened by landscaping both existing and
conditioned.

4. The non-compliance is not to the detriment of any adjoining residential neighbours.

The proposed landscape area, subject to the imposition of above conditions at 50%, is considered against
the desired outcomes of the control below.

 Achieve the desired future character of the Locality.

The character of the area will be retained with the structure being low scale, well screened and
developed in a cleared portion of the site where no environmental impacts resuilt.

e The bulk and scale of the built form is minimised.
The structure is small in scale and will not present with excessive bulk.

s A reasonable level of amenity and solar access is provided and maintained.

Amenity and solar access levels for the site and neighbours are retained at a compliant and ample
level.

 Vegertation is retained and enhanced to visually reduce the built form.

No vegetation is proposed to be removed. Additional vegetation screening has been conditioned by
Council's Landscape Officer.

« Conservation of hatural vegetation and biodiversity.
The proposal is located in a cleared portion of the site and no natural vegetation will be impacted.

s Stormwater runoff is reduced, preventing soil erosion and siltation of
natural drainage channels.

Council's engineer supports the proposal.
s To preserve and enhance the rural and bushland character of the area.

The bushland character of the area will be retained with the structure being low scale, well screened
and developed in a cleared portion of the site where no environmental impacts result.

s Soft surface is maximised to provide for infiltration of water to the water table, minimise run-
off and assist with stormwater management.

The large areas of elevated structures on the site result in a far greater area of infiliration being available
than is demonstrated by the landscape calculation. This objective is achieved.

With the inclusion of this condition, it is concluded that the proposed development is consistent with the
relevant objectives of the PDCP and the objectives specified in Section 4.15(1)(a)(iii) of the Environmental
Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in
this particular circumstance.
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7.12 CONTRIBUTIONS

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2019. A
monetary contribution of $1000 is required for the provision of new and augmented public infrastructure.
The contribution is calculated as 1% of the total development cost of $100,000.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation submitted
by the applicant and the provisions of:

e Environmental Planning and Assessment Act 1979;

e Environmental Planning and Assessment Regulation 2000;

e All relevant Environmental Planning Instruments and draft EPI's;
« Pittwater Local Environment Plan;

e Pittwater Development Control Plan; and

e Codes and Policies of Council.

The proposal has been assessed against the relevant matters for consideration under Section 4.15 of the
EP&A Act 1979. This assessment has taken into consideration the submitted plans, Statement of
Environmental Effects, all other documentation supporting the application, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions
contained within the recommendation.

The proposal is supported subject to the inclusion of conditions to allow for increased landscape area,
and a floor plan amendment to remove one bathroom. Whilst the rear setback and landscape area will
remain non-compliant with the numeric controls of the Pittwater DCP, the secondary dwelling is
considered to satisfy of the objectives of these controls and, subject to recommended conditions, be
worthy of consent.

In consideration of the proposal and the merit consideration of the development, the proposal is considered
to be:

e Consistent with the objectives of the DCP

e Consistent with the zone objectives of the LEP

e Consistent with the aims of the LEP

e Consistent with the objectives of the relevant EPls

e Consistent with the objects of the Environmental Planning and Assessment Act 1979

Itis considered that the proposed development satisfied the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION
THAT Council as the consent authority grant Development Consent to DA2020/1260 for the construction

of a secondary dwelling on land at Lot 93 DP 16029, 16 Grandview Drive, Newport, subject to the
conditions printed below.
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DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1. Approved Plans and Supporting Documentation

The development must be carried out in compliance (except as amended by any other condition
of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By
20064 -Sheet 1 — Site Plan and Site 09/09/20 Michal Korecky
Analysis Plan

20064 — Sheet 2 — Proposed Floor Plan 09/09/20 Michal Korecky
20064 — Sheet 3 — Proposed East 09/09/20 Michal Korecky
Elevation

20064 — Sheet 4 — Proposed MNorth 09/09/20 Michal Korecky
Elevation

20064 - Sheet 5 — Proposed West 09/09/20 Michal Korecky
Elevation

20064 - Sheet 6 — Proposed South 09/09/20 Michal Korecky
Elevation

20064 - Sheet 7 — Section A 09/09/20 Michal Korecky

Engineering Plans

Drawing No. Dated Prepared By

20064 - Sheet 12 — Stormwater Concept 09/09/20 Michal Korecky
Drainage Plan

20064 - Sheet 13 — Erosion and Sediment 09/09/20 Michal Korecky
Management Plan

Reports / Documentation — All recommendations and requirements contained within:

Report No. / Page No. / Section No. Dated Prepared By

BASIX Certificate (1137791S) 21/09/2020 Michal Korecky

Geaotechnical Report (J2919) 21/09/2020 White Geotechnical Group
Pty Ltd
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b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

2, Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).
(b) BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

(ii) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demoalition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person’'s own expense:

(i) protect and support the adjoining premises from possible damage from the

137



A\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 4.1 - 3 FEBRUARY 2021

excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such
damage.
(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative requirement.

3. General Requirements

(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

1 7.00 am to 5.00 pm inclusive Monday to Friday,
1 8.00amto 1.00 pminclusive on Saturday,
1 NoworkonSundays and Public Holidays.

Demolition and excavation works are restricted to:

1 8.00am to5.00 pm Monday to Friday only.
(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether

the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

(b) Should any asbestos be uncovered on site, its demalition and removal must be carried
out in accordance with WorkCover requirements and the relevant Australian Standards.
(c) At all times after the submission the Notice of Commencement to Council, a copy of the

Development Consent and Construction Certificate is to remain onsite at all times until
the issue of a final Occupation Certificate. The consent shall be available for perusal of
any Authorised Officer.

(d) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demalition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

(e) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons.

(f) Prior to the release of the Construction Certificate, payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
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construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will apply.

(9) The applicant shall bear the cost of all works associated with the development that
occurs on Council's property.
(h) No skip bins, building materials, demolition or excavation waste of any nature, and no

hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council's
footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.
i No trees or native shrubs or understorey vegetation on public property (footpaths,

roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

(k) Prior to the commencement of any development onsite for:
i) Building/s that are to be erected
i) Building/s that are situated in the immediate vicinity of a public place and is

dangerous to persons or property on or in the public place
iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
v) For any work/s that is to be demolished
The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

n A “Road Opening Permit” must be obtained from Council, and all appropriate charges
paid, prior to commencement of any work on Council property. The owner/applicant
shall be responsible for all public utilities and services in the area of the work, shall
notify all relevant Authorities, and bear all costs associated with any repairs and/or
adjustments as those Authorities may deem necessary.

(m) The works must comply with the relevant Ausgrid Network Standards and SafeWork
NSW Codes of Practice.

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable
cover to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including
but not limited) to:

(i) Swimming Pools Act 1992

i) Swimming Pools Amendment Act 2009

iii) Swimming Pools Regulation 2008

iv) Australian Standard AS1926 Swimming Poal Safety

V) Australian Standard AS1926.1 Part 1: Safety barriers for swimming
pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.
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(2) A 'KEEP WATCH' pool safety and aquatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a manner
that does not cause pollution, erosion or run off, is separate from the irrigation
area for any wastewater system and is separate from any onsite stormwater
management system.

4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

FEES / CHARGES / CONTRIBUTIONS

4. Policy Controls

Northern Beaches 7.12 Contributions Plan 2019

A monetary contribution of $1,000.00 is payable to Northern Beaches Council for the provision of
local infrastructure and services pursuant to section 7.12 of the Environmental Planning &
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2019. The
monetary contribution is based on a development cost of $100,000.00.

The monetary contribution is to be paid prior to the issue of the first Construction Certificate or

Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate
where no Construction Certificate is required. If the monetary contribution (total or in part)
remains unpaid after the financial quarter that the development consent is issued, the amount
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a quarterly
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash
contribution payable for this development will be the total unpaid monetary contribution as
adjusted.

The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council
that the total monetary contribution has been paid.

The Northern Beaches Section 7.12 Contributions Plan 2019 may be inspected at 725 Pittwater
Rd, Dee Why and at Council's Customer Service Centres or alternatively, on Council’'s website

5. Security Bond

A bond (determined from cost of works) of $1,500 and an inspection fee in accordance with
Council's Fees and Charges paid as security are required to ensure the rectification of any
damage that may occur to the Council infrastructure contained within the road reserve adjoining
the site as a result of construction or the transportation of materials and equipment to and from
the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition

work commencing, and details demonstrating payment are to be submitted to the Certifying
Authority prior to the issue of the Construction Certificate.
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To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

6. Geotechnical Report Recommendations have been incorporated into Designs and
Structural Plans
The recommendations of the risk assessment required to manage the hazards as identified in
the Geotechnical Report prepared by White Geotechnical group dated 21st September, 2020
are to be incorporated into the construction plans. Prior to issue of the Construction Certificate,
Form 2 of the Geotechnical Risk Management Policy for Pittwater (Appendix 5 of P21 DCP)is to
be completed and submitted to the Accredited Certifier. Details demonstrating compliance are
to be submitted to the Principal Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately
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7. Amendments to the approved plans
The following amendments are to be made to the approved plans:

a. The floor plan of the secondary dwelling is to be amended so that only one bathroom is
provided for use by the occupants of the secondary dwelling.

b. The southern side setback is to be increased to a minimum of 1 metre. The
height of the secondary dwelling must not be increased with this alteration to the
plans.

c. The concrete platform in the southern western corner of the Grandview Drive frontage is
to be removed and is to be provided as a landscaped area. The pathway providing
access to the side boundary path/ steps is to be retained.

d. The deck associated with the existing spa is to be deleted and is to be provided as a
landscape area.

Details demonstrating compliance with this condition are to be submitted to the Certifying
Authority prior to the issue of the construction certificate.

Reason: To ensure development minimises unreasonable impacts to residential amenity and to
ensure compliance with Pittwater 21 Development Control Plan

8. On-site Stormwater Detention Details
The Applicant is to provide a certification of drainage plans detailing the provision of on-site
stormwater detention in accordance with Northern Beaches Council's clause B5.7 and B
5.10 PITTWATER DCP21. Detailed drainage plans are to be prepared by a suitably qualified
Civil Engineer, who has membership to the Institution of Engineers Australia, National
Professional Engineers Register (NPER) and registered in the General Area of Practice for civil
engineering.

Detailed drainage plans, including engineering certification, are to be submitted to the Certifying
Authority for approval prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater and stormwater
management arising from the development.

9. Stormwater Management
Stormwater shall be disposed of in accordance with Council’'s Policy. The stormwater
management plan is to be implemented to ensure that there is no increase in stormwater
pollutant loads arising from the approved development. Details demonstrating compliance are to
be submitted to the Certifying Authority for approval prior to issue of the Construction
Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising from
development, ensuring that the proposed works do not negatively impact receiving waters.

10. Compliance with Standards

The development is required to be carried out in accordance with all relevant Australian
Standards.

142



A\ northern ATTACHMENT 1

ié’ beaches Assessment Report
‘J a7 councl ITEM NO. 4.1 - 3 FEBRUARY 2021

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.

11. Sydney Water "Tap In"
The approved plans must be submitted to the Sydney Water Tap in service, prior to works
commencing, to determine whether the development will affect any Sydney Water assets and/or
easements. The appropriately stamped plans must then be submitted to the Certifying Authority
demonstrating the works are in compliance with Sydney Water requirements.

Please refer to the website www.sydneywater.com.au for:
i “Tapin” details - see http://www .sydneywater.com.au/tapin
i Guidelines for Building Over/Adjacent to Sydney Water Assets.

Or telephone 13 000 TAP IN (1300 082 746).
Reason: To ensure compliance with the statutory requirements of Sydney Water.

12. External Finishes to Secondary Dwelling
The external finishes to the walls, roof and balcony of the secondary dwelling must comprise
dark and earthy tones as shown in Clause 10.4 'Building colours and materials' of the Pittwater
21 Development Control Plan.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure development enhances the visual quality and identity of the streetscape and
to minimise excessive glare or reflectivity issues.

13. Waste Management Plan
A Waste Management Plan must be prepared for this development. The Plan must be in
accordance with the Development Control Plan.

Details demonstrating compliance must be provided to the Certifying Authority prior to the issue
of the Construction Certificate.

Reason: To ensure that any demolition and construction waste, including excavated material, is
reused, recycled or disposed of in an environmentally friendly manner.

14. Construction Management Program
A Construction Traffic Management Plan is to be prepared for the development given its
unusual access arrangements.

The Construction Traffic Management Plan should include (but not be limited to) the following:
i Details for maintaining access to adjacent properties
i Details regarding access to the site for trucks
i Details for storage of materials
i Provision of parking for workers
i Details for loading and unloading of materials

The Construction Traffic Management Plan shall be submitted to the Principal Certifying
Authority prior to the issue of the Construction Certificate.
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Reason: To ensure appropriate measures have been considered for site access, storage and
the operation of the site during all phases of the construction process in a manner that respects
adjoining owner's property rights and protects amenity in the locality, without unreasonable
inconvenience to the community.

15. External Finishes to Roof
The external finish to the roof shall have a medium to dark range (BCA classification M and D)
in order to minimise solar reflections to neighbouring properties. Any roof with a metallic steel
finish is not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of the
development.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

16. Installation and Maintenance of Sediment and Erosion Control
Prior to commencement of works on site, sediment and erosion controls must be installed along
the immediate downslope of the works area, in accordance with Landcom'’s ‘Managing Urban
Stormwater: Soils and Construction’ (2004). The erosion controls shall be maintained in an
operational condition until the development activities have been completed and the site fully
stabilised. Sediment shall be removed from the sediment controls following each heavy or
prolonged rainfall period.

Techniques used for erosion and sediment control on site are to be adequately maintained and
monitored at all times, particularly after periods of rain, and shall remain in proper operation until
all development activities have been completed and the site is sufficiently stabilised with
vegetation.

Reason: to protect the surrounding environment from the effects of sedimentation and erosion
from the site.

17. Works on Land owned or managed by Council
No works are to be carried out on Land owned or managed by Council without the written
approval of the Council.

Note: Separate approval from Council is required for access driveways, paths, stairs,
connections to underground utilities (stormwater, gas, sewer, elecitricity, telecommunications
etc.), and landscaping works on Land owned or managed by Council.

18. Installation and Maintenance of Sediment and Erosion Control
Sediment and erosion controls must be installed in accordance with Landcom’s ‘Managing
Urban Stormwater: Soils and Construction’ (2004). Technigues used for erosion and sediment
control on site are to be adequately maintained and monitored at all times, particularly after
periods of rain, and shall remain in proper operation until all development activities have been
completed and the site is sufficiently stabilised with vegetation.

Reason: To protect the surrounding environment from the effects of sedimentation and erosion
from the site
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CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

19. Road Reserve
The applicant shall ensure the public footways and roadways adjacent to the site are maintained
in a safe condition at all times during the course of the work.

Reason: Public safety.

20. Installation and Maintenance of Sediment Control
Prior to any works commencing on site, including demolition, sediment and erosion controls
must be installed in accordance with Landcom’s ‘Managing Urban Stormwater: Soils and
Construction’ (2004). Techniques used for erosion and sediment control on site are to be
adequately maintained and monitored at all times, particularly after periods of rain, and shall
remain in proper operation until all development activities have been completed and the site is
sufficiently stabilised with vegetation.

Reason: To protect the surrounding environment from the effects of sedimentation and erosion
from the site.

21. No Access through Land owned or managed by Council
Site access is not approved for delivery of materials nor construction of the development
through adjacent Land owned or managed by Council.

Reason: public safety, landscape amenity and tree protection.

22.  Protections of Council's Public Assets
Any damage to Council's public assets shall be made good by the applicant and/or the
contractor, to the satisfaction of Council.

Council's public assets include, but is not limited to the following: road, kerb and gutters,
crossovers, crossings, paths, grass verge, open space and associated elements such as
furniture, recreational facilities and the like, within the meaning of the Local Government Act
1993.

The dumping or storage of building materials, spoil, vegetation, green waste, or any other
material in Land owned or managed by Council is prohibited.

Existing trees shall be protected in accordance with AS4970-2009 Protection of Trees on
Development Sites, with particular reference to Section 4, with no ground intrusion into the tree
protection zone and no trunk, branch nor canopy disturbance. Should any problems arise with
regard to the existing trees on public land during the construction period, the applicant is to
immediately Contact Council’s Tree Services section and resolve the matter to Council's
satisfaction.

Reason: to protect and/or restore any damaged public asset.

23. Tree and vegetation protection
a) Existing trees and vegetation shall be retained and protected, including:
i) all trees and vegetation within the site, excluding exempt trees and vegetation under the
relevant planning instruments of legislation,
ii) all trees and vegetation located on adjoining properties,
iii) all road reserve trees and vegetation.
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b) Tree protection shall be undertaken as follows:

i) tree protection shall be in accordance with Australian Standard 4970-2009 Protection of Trees
on Development Sites, including the provision of temporary fencing to protect existing trees
within 5 metres of development,

ii) existing ground levels shall be maintained within the tree protection zone of trees to be
retained, unless authorised by an Arborist with minimum AQF Level 5 in arboriculture,

iii) removal of existing tree roots at or >25mm (@) diameter is not permitted without consultation
with an Arborist with minimum AQF Level 5 in arboriculture,

iv) no excavated material, building material storage, site facilities, nor landscape materials are to
be placed within the canopy dripline of trees and other vegetation required to beretained,

v) structures are to bridge tree roots at or >25mm (&) diameter unless directed by an Arborist
with minimum AQF Level 5 in arboriculture on site,

vi) excavation for stormwater lines and all other utility services is not permitted within the tree
protection zone, without consultation with an Arborist with minimum AQF Level 5 in arboriculture
including advice on root protection measures,

vii) should either or all of v), vi) and vii) occur during site establishment and construction works,
an Arborist with minimum AQF Level 5 in arboriculture shall provide recommendations for tree
protection measures. Details including photographic evidence of works undertaken shall be
submitted by the Arborist to the Certifying Authority,

viii) any temporary access to, or location of scaffolding within the tree protection zone of a
protected tree or any other tree to be retained during the construction works is to be undertaken
using the protection measures specified in sections 4.5.3 and 4.5.6 of Australian Standard 4970-
2009 Protection of Trees on Development Sites,

ix) the activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees on
Development Sites shall not occur within the tree protection zone of any tree on the lot or any
tree on an adjoining site,

X) tree pruning from within the site to enable approved works shall not exceed 10% of any tree
canopy, and shall be in accordance with Australian Standard 4373-2007 Pruning of Amenity
Trees,

xi) the tree protection measures specified in this clause must: i) be in place before work
commences on the site, and ii) be maintained in good condition during the construction period,
and iii) remain in place for the duration of the construction works.

The Certifying Authority must ensure that:

c) The activities listed in section 4.2 of Australian Standard 4970-2009 Protection of Trees on
Development Sites, do not occur within the tree protection zone of any tree, and any temporary
access to, or location of scaffolding within the tree protection zone of a protected tree, or any
other tree to be retained on the site during the construction, is undertaken using the protection
measures specified in sections 4.5.3 and 4.5.6 of that standard.

Note: All street trees within the road verge and trees within private property are protected under
Northern Beaches Council development control plans, except where Council's written consent
for removal has been obtained. The felling, lopping, topping, ringbarking, or removal of any tree
(s) is prohibited.
Reason: tree and vegetation protection.

24, Storage of Materials on Council Land Prohibited
The dumping or storage of building materials, spoil, vegetation, green waste, or any other

material in the Council reserve is prohibited.

Reason: Safety, environmental protection
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25. Right of Way Access
Access for the right of way is to be reasonably maintained at all times.

Reason: To minimise impacts to nearby properties and residents.

26. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in accordance
with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifying Authority.

Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

27. Damage to the right of way
Any damage to the right of way, caused by the construction of the development, is to be
repaired prior to the issue of the occupation certificate.

Reason: To ensure the site is left in an acceptable state and that access is maintained for
Nos.18 and 20 Grandview Drive.

28. Removal of All Temporary Structures/Material and Construction Rubbish
Once construction has been completed all silt and sediment fences, silt, rubbish, building debris,
straw bales and temporary fences are to be removed from the site.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To ensure bushland management.

29. Positive Covenant and Restriction as to User for On-site Stormwater Disposal Structures
The Applicant shall lodge the Legal Documents Authorisation Application with the original
completed request forms (NSW Land Registry standard forms 13PC and/or 13RPA) to Council
and a copy of the Works-as-Executed plan (details overdrawn on a copy of the approved
drainage plan), hydraulic engineers’ certification.

The Applicant shall create on the Title a restriction on the use of land and a positive covenant in
respect to the ongoing maintenance and restriction of the on-site stormwater disposal structures
within this development consent. The terms of the positive covenant and restriction are to be
prepared to Council's standard requirements at the applicant’s expense and endorsed by
Northern Beaches Council’'s delegate prior to lodgement with the NSW Land Registry Services.
Northern Beaches Council shall be nominated as the party to release, vary or modify such
covenant.

A copy of the certificate of title demonstrating the creation of the positive covenant and
restriction for on-site storm water detention as to user is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of final Occupation Certificate.

Reason: To ensure the on-site stormwater disposal system is maintained to an appropriate
operational standard.
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30. Geotechnical Certification Prior to Occupation Certificate
The Applicant is to submit the completed Form 3 of the Geotechnical Risk Management Policy
(Appendix 5 of P21 DCP) to the Principal Certifying Authority prior to issue of the Occupation
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

31. Required screen planting
Screen planting shall be planted in accordance with the following schedule:
i) at least eleven (11) screening native shrubs capable of attaining a height of 3.0 metres at
maturity, planted at a minimum 200mm container pot size,
ii) plants are to be installed for the full extent of the eastern boundary at minimum 1 metre
intervals in a garden bed prepared with a suitable free draining soil mix and minimum 50mm
depth of mulch.

Reason: to maintain environmental amenity.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

32. Landscape maintenance
If any landscape materials/components or planting under this consent fails, they are to be
replaced with similar materials/components. Trees, shrubs and groundcovers required to be
planted under this consent are to be mulched, watered and fertilized as required at the time of
planting.

If any tree, shrub or groundcover required to be planted under this consent fails, they are to be
replaced with similar species to maintain the landscape theme and be generally in accordance
with the conditions of consent.

Reason: to maintain local environmental amenity.
33. No Planting Environmental Weeds
No environmental weeds are to be planted on the site. Information on weeds of the Northern
Beaches can be found at the NSW WeedWise website (http://weeds.dpi.nsw.gov.au/).
Reason: Weed management.
34. Dead or Injured Wildlife
If construction activity associated with this development results in injury or death of a native
mammal, bird, reptile or amphibian, a registered wildlife rescue and rehabilitation organisation
must be contacted for advice.
Reason: To mitigate potential impacts to native wildlife resulting from construction activity.
35.  Works to cease if item found
If any Aboriginal Engravings or Relics are unearthed all work is to cease immediately and the
Aboriginal Heritage Office (AHO) and Office of Environment and Heritage (OEH) are to be

notified.

Reason: To protect Aboriginal Heritage
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@ northern REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

i@ beaches
) y counc ITEM NO. 4.2 - 03 FEBRUARY 2021
ITEM 4.2 DA2020/0739 - 54-62 MAY ROAD, NARRAWEENA -

DEMOLITION WORKS AND CONSTRUCTION OF A SHOP TOP
HOUSING DEVELOPMENT WITH BASEMENT CARPARKING

AUTHORISING MANAGER Steve Findlay
TRIM FILE REF 2020/766056
ATTACHMENTS 1 Assessment Report

2 Site Plan & Elevations
3 Clause 4.6

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the
development contravenes a development standard imposed by an environmental planning
instrument by more than 10% or non-numerical development standards.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

A

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as
the consent authority, vary the Height of Building Development Standard of Clause 4.3
pursuant to clause 4.6 of WLEP 2011 as the applicants written request has adequately
addressed the merits required to be demonstrated by subclause (3) and the proposed
development will be in the public interest and is consistent with the objectives of the standard
and the objectives for development within the zone in which the development is proposed to
be carried out.

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as
the consent authority, grants deferred commencement approval to Application No.
DA2020/0739 for demolition works and construction of a Shop Top Housing Development
with basement carparking at Lots 13-17 DP 801798, 54-62 May Road, Narraweena subject
to the conditions and for the reasons set out in the Assessment Report.
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F@, council

DEVELOPMENT APPLICATION ASSESSMENT REPORT

‘Application Number:

[DA2020/0739

Responsible Officer:

Lashta Haidari

Land to be developed (Address):

Lot 13 DP 801798, 62 May Road NARRAWEENA NSW
Eg‘??éi DP 801798, 60 May Road NARRAWEENA NSW
52‘??5 DP 801798, 58 May Road NARRAWEENA NSW
52‘??6 DP 801798, 56 - 56 May Road NARRAWEENA NSW
EEEE? DP 801798, 54 - 54 May Road NARRAWEENA NSW

Proposed Development:

Demolition works and construction of a Shop Top Housing
Development with basement carparking

Zoning: Warringah LEP2011 - Land zoned B1 Neighbourhood
Centre

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: NBLPP

Land and Environment Court Action: |[No

Owner: Ji Hui Pty Ltd

Applicant: Jvurban Pty Lid
Application Lodged: 03/07/2020

Integrated Development: No

Designated Development: No

State Reporting Category: Mixed

Notified: 10/07/2020 to 24/07/2020
Advertised: 10/07/2020
Submissions Received: 0

Clause 4.6 Variation:

4.3 Height of buildings: Building - 20.35%
Lift overrun - 40.35%

Recommendation:

Deferred Commencement Approval

Estimated Cost of Works:

|$ 7,923,678.00

EXECUTIVE SUMMARY
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The proposal involves demolition works and construction of mixed-use development (Shop Top
Housing and Retail Premises) on the five (5) lots located at No. 52 to 62 May Road, Narraweena.

The site sits within the May Road Neighbourhood Centre, which comprises a strip of a predominantly
single storey shops and business premises. The site as a whole contains eight (8) torrens title lots.
Current occupancies are mainly food and drink premises. The development site adjoins No's 64 to 72
May Road, being single storey shops that extend to the west and comprise the remainder of the
neighbourhood centre.

The site has an area of 1,417.34m?, and has a front boundary to an open at grade public carpark and
Warringah Road beyond, a rear boundary to Poplar Lane and an eastern side boundary with a Public
Reserve. The site is zoned B1 Neighbourhood Centre under the WLEP 2011 and the proposed
development is a permissible land use.

The proposal is reliant upon a variation to the maximum building height development standard
prescribed by clause 4.3 of WLEP 2011. In this regard, the proposal is assessed as being consistent
with the objectives of the standard and the zone and the applicant has satisfactorily established that the
proposed variation is appropriate in the context of the neighbourhood centre and the surrounds. The
development will not result in unreasonable impacts to adjoining properties, the streetscape or the
adjoining public reserve by virtue of the non-compliant building height.

For this reason, the applicant has successfully demonstrated that strict compliance with the
development standard is unreasonable and unnecessary and there are sufficient environmental
planning grounds to justify contravening the development standard. It is considered that the Clause 4.6
variation is well founded and has addressed the matters within Clause 4.6(3) and should be supported.

The proposal is subject to the provisions of State Environmental Planning Policy No. 65 - Design
Quality of Residential Apartment Development as it is 3 storeys in height and contains 16 apartments.
The proposal has been assessed as being consistent with the design principles and the relevant
guidelines under the Apartment Design Guide.

The proposal will result in a non-compliance with the WDCP 2011 in terms of the number of car
parking spaces required for the proposed development, as it relates to the retail and commercial
component of the development. The shortfall in car parking on this site has been the subject of
detailed assessment in terms of the DCP requirements and the applicant’s justification. The applicant
has demonstrated that the proposed car parking is adequate for the development, which is supported
by Council's Traffic Engineering section.

The DA was publicly exhibited in accordance with the Northern Beaches Community Participation Plan
and no submissions were received.

The assessment concludes that the character, design and external appearance of the development are
satisfactory, the internal amenity of the residential units is satisfactory, the development will be afforded
with the necessary functional and operational components and the impacts of the development are
acceptable and can be appropriately managed or mitigated by the imposition of suitable conditions of
consent.

Special conditions are recommended in relation to contamination, acoustic treatments, landscaping and
construction and traffic management.

Accordingly, the assessment considers the development is in the public interest and should be
approved.

157



AN\ northern ATTACHMENT 1

ié‘ beaches Assessment Report
‘J a7 councl ITEM NO. 4.2 - 3 FEBRUARY 2021

PROPOSED DEVELOPMENT IN DETAIL

The applicant seeks consent for demolition works and construction of mixed use development which
consists of the following:

e  Six (6) retail tenancies providing a total floor area of 425.5m?;

e Three (3) commercial tenancies providing a total floor area of 182.1m?; and

e 16 residential apartments, containing: 4 one bedroom dwellings; 10 two bedroom dwellings; and
2 three bedroom dwellings.

Specifically, the proposed development incorporates:

Basement Level

34 vehicle parking spaces total

25 resident spaces and storage (incl 2 accessible + 4 visitor)
9 retail spaces (incl. 1 accessible)

18 resident bicycle spaces/storage

Plant and services rooms

Stairs and 2 lifts to other levels

Vehicle ramp to laneway

Ground Floor Level

6 x retail premises (facing car park)

3 x commercial premises (facing central courtyard)

2 x separate garbage rooms (residential + commercial storage)
Plant and services rooms

Stairs and lift to other levels

Central courtyard with lifts, stairs to basement and landscaping
Vehicle ramp from Poplar Lane to basement

Level 1

e 8 xresidential apartments
e  Stairs and lift to other levels

Level 2
e 8 xresidential apartments

. Stairs and lift to lower levels

The proposal also includes landscape works.

Figure 1 and Figure 2 below is provided to assist in the identification of the proposed building footprint
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within the site and the appearance of the building, as viewed from the public carparking on May Road.
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Figure 1 — Ground Floor Plan (Source: Benson McCormack Architecture)
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- L . " “'5‘.';;
Figre 2 — View of the proposed development from May Road (Source: Benson McCormack
Architecture)

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e Anassessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e Asite inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

» Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e Areview and consideration of all submissions made by the public and community interest
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groups in relation to the application;

e Areview and consideration of all documentation provided with the application (up to the time of
determination);

e Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Local Environmental Plan 2011 - 4.3 Height of buildings
Warringah Local Environmental Plan 2011 - 6.2 Earthworks
Warringah Development Control Plan - C3 Parking Facilities
Warringah Development Control Plan - D3 Noise

SITE DESCRIPTION

Property Description: Lot 13 DP 801798 , 62 May Road NARRAWEENA NSW
2099

Lot 14 DP 801798 , 60 May Road NARRAWEENA NSW
2099

Lot 15 DP 801798 , 58 May Road NARRAWEENA NSW
2099

Lot 16 DP 801798 , 56 - 56 May Road NARRAWEENA
NSW 2099

Lot 17 DP 801798 , 54 - 54 May Road NARRAWEENA
NSW 2099

Detailed Site Description: The subject site comprises 5 individual allotments and is
located within the May Road neighbourhood shopping
centre. The combined allotments have an area of
approximately 1,417.34m?. The lot has a development site
area of 1,417.34sgm with front boundary to an open at
grade car park, which fronts Warringah Road, of 44.285m,
rear boundary fronting Poplar Lane of 44.485m, eastern
boundary, fronting the May Road park of 32.005m and
western boundary, adjoining No. 64 May Road, of 32.005m.

The May Road shops are unique as they read as an island
site, which is currently occupied by a traditional strip retail
building containing a range of mostly local shops and
businesses. Existing buildings are single storey with pitch
tile roofs over. None of the existing properties within the
centre provide off-street customer car parking. The centre
benefits from 28 at public at grade car parking spaces within
the adjoining May Road Reserve.

The property is zoned B1 Neighbourhood Centre under the
Warringah Local Environmental Plan 2011 (LEP), and is
adjacent to a 580m? pocket park and playground to the
east.

The surrounding development consists of new townhouse
development undertaken by NSW Department of Housing
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and low density residential dwellings, with vehicle access
onto Poplar Lane, which is located to the north west of the
subject site.

The western side is occupied by No.s 64 — 72 May Road,
being single storey shops that comprise the remainder of the
neighbourhood centre. The car park of the May Road
Neighbourhood Centre and the Warringah Road corridor is
immediately south of the development site.

SITE HISTORY
The subject site has been used for neighbourhood shops for a significant period of time.
Pre-Lodgement Meeting

A pre-lodgement meeting for the demolition works and construction of a shop-top housing development
was held between the applicant and Council on 20 August 2019.

Amendments and additional information
The application has been subject to the following amendments and additional information since
lodgement:

Revised Clause 4.6 in relation to the building height, dated 18 January 2020;

Desktop Report Environmental Review" by Canopy Enterprises dated December 2020

Relocation of lift core to the western end of courtyard at Ground Level.

Basement entry / exit ramp realigned and car parking spaces re-allocated. These changes to

address comments made by Councils Traffic Engineer.

e Introduction of breaks within both the Southern and Northern facades to reduce the perceived
bulk and scale of the proposal, whilst providing greater solar access to the internal courtyard.

e  The entry from May Road to the internal courtyard has been widen at the entry and the
relocation of the passenger lift.

e Additional opening to the east elevation to reduce the bulk of the development when from the
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adjoining park.

The wastes rooms have been rearranged to separate the Residential Waste Storage Area and
the Bulky Waste Storage Area.

The waste rooms/storage are provided with minimum opening

width for maneuvering. Rear gate access is relocated closer to the courtyard to provide
unobstructed access to waste areas. This change looks to address comments made in the
Waste Management Assessment.

Basement entry / exit ramp realigned and 1.5m wide footpath introduced to Poplar Lane

frontage. These changes seem to address comments received from Councils Traffic Engineer.

the courtyard.

Introduction of translucent canopy to the top floor common corridor to improve solar access to

External wall of Units 12 and 13 realigned in part.

The amendments are addressed in this report. Revised plans were not re-notified as it was considered
that they represented a reduction in impact and would have a negligible difference to surrounding

residences.

ENVIRONMENTAL PLANNING AND

The relevant matters for consideration
are:

ASSESSMENT ACT, 1979 (EPAA)

under the Environmental Planning and Assessment Act, 1979,

Section 4.15 Matters for
Consideration’

Comments

Section 4.15 (1) (a)(i) — Provisions of
any environmental planning
instrument

See discussion on “Environmental Planning Instruments” in this
report.

Section 4.15 (1) (a)(ii) — Provisions of
any draft environmental planning
instrument

Draft State Environmental Planning Policy (Remediation of
Land) seeks to replace the existing SEPP No. 55 (Remediation
of Land). Public consultation on the draft policy was completed
on 13 April 2018. The suitability of the site addressed under
SEPP 55 of this report and found to be satisfactory.

Section 4.15 (1) (a)(iii) — Provisions
of any development control plan

Warringah Development Control Plan applies to this proposal.

Section 4.15 (1) (a)(iiia) — Provisions
of any planning agreement

None applicable.

Section 4.15 (1) (a)(iv) — Provisions
of the Environmental Planning and
Assessment Regulation 2000 (EP&A
Regulation 2000)

Division 8A of the EP&A Regulation 2000 requires the consent
authority to consider "Prescribed conditions" of development
consent. These matters have been addressed via a condition of
consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the building
designer at lodgement of the development application. This
documentation has been submitted.

Clauses 54 and 109 of the EP&A Regulation 2000 allow Council
to request additional information. Additional information was
reguested in relation to proposed development to address
various referral issues.

Clause 92 of the EP&A Regulation 2000 requires the consent
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Section 4.15 Matters for Comments

Consideration’

authority to consider AS 2601 - 1991: The Demolition of
Structures. This matter has been addressed via a condition of
consent.

Clause 98 of the EP&A Regulation 2000 requires the consent
authority to consider insurance requirements under the Home
Building Act 1989. This matter has been addressed via a
condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the consent
authority to consider the provisions of the Building Code of
Australia (BCA). This matter has been addressed via a condition
of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the building
designer prior to the issue of a Construction Certificate. This
matter may be addressed via a condition of consent.

Section 4.15 (1) (b) — the likely (i) Environmental Impact

impacts of the development, The environmental impacts of the proposed development on the
including environmental impacts on [natural and built environment are addressed under the

the natural and built environment and|Warringah Development Control Plan section in this report.
sacial and economic impacts in the
locality (ii) Social Impact

The proposed development will not have a detrimental social
impact in the locality considering the character of the proposal.

(iii) Economic Impact

The proposed development will not have a detrimental economic
impact on the locality considering the nature of the existing and
proposed land use.

Section 4.15 (1) (c) — the suitability of| The site is considered suitable for the proposed development.
the site for the development

Section 4.15 (1) (d) — any See discussion on “Notification & Submissions Received” in this
submissions made in accordance report.

with the EPA Act or EPA Regs

Section 4.15 (1) (e) — the public The various controls contained within WLEP 2011 and the
interest WDCP 2011 provide the community with a level of certainty as

to the scale and intensity of future development and the form
and character of development that is in keeping with the future
character envisaged for the zone.

Whilst the development does not achieve compliance with the
relevant Height of Buildings Development Standard 8.5m, the
variations were considered to be minor and are supported under
Clause 4.6 of WLEP 2011. The development has been found to
be consistent with the key Controls contained within the WDCP
2011.
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Section 4.15 Matters for Comments

Consideration’

This assessment has found the development to be consistent
with the scale and intensity of development that the community
can reasonably expect to be provided on this site and within the
respective zones and is therefore considered, in its current form,
to be in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited from 10/07/2020 to 24/07/2020 in
accordance with the Environmental Planning and Assessment Act 1979, Environmental Planning and

Assessment Regulation 2000 and the relevant Development Control Plan.

As a result of the public exhibition of the application Council received no submissions.

REFERRALS

Internal Comments

Referral Body

Building Supported (subject to condition)

Assessment -

Fire and The application has been investigated with respects to aspects relevant to the Building
Disability Certification and Fire Safety Department. There are no objections to approval of the
upgrades development subject to inclusion of the attached conditions of approval and consideratic

the notes below.

Note: The proposed development may not comply with some requirements of the BCA &
Premises Standards. Issues such as this however may be determined at Construction
Certificate Stage.

Environmental |General Comments

Health
(Contaminated|Environmental Health have been requested to consider the proposal for "Demolition wor
Lands) construction of a Shop Top Housing Development with basement carparking”. The State

of Environmental Effects states "The proposal involves the excavation and construction
basement level for parking and services — across the majority of the site. This work will
essentially remove the existing soil and bund the site along its boundaries. A Stage 1
Environmental Site Assessment is not submitted with the DA documentation as the site .
long and established history of non pollution creating uses."”

Based on the limited information Environmental Health are unsure of the level of contam
(if any). Conditions are to be imposed in relation to contamination.

Amendment to above information dated 19 January 2021:
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Internal Comments

Referral Body

Since the original referral response was generated by Environmental Health, the applica
supplied an report titled "Desktop Report Environmental Review" by Canopy Enterprises
December 2020.

The report states that soil will be removed from the site and also takes into account the
potential presence of asbestos containing materials.

As a result of this report, and given the known history of uses at the site, Environmental
Health considers the proposal acceptable.

It is considered necessary to condition to the development tp ensure future use of the sil
protected from contamination.

Recommendation

APPROVAL - subject to conditions

Environmental |Not supported (Satisfactory subject to condition)
Health
(Industrial) Environmental Health have been requested to consider the proposal for "Demolition wor
and construction of a Shop Top Housing Development with basement carparking". It is
considered necessary to ascertain how the amenity of the neighborhood, as well as the
residences may be affected by the proposed development as a whole, particularly in rel:
to any potential noise impacts. As no acoustic report has been supplied with the applicai
the proposal is not considered acceptable at this time.

Comment: The requirement of an acoustic report has been imposed as condition of con

Landscape Supported (subject to conditions)
Officer

The Arborist's Report and Landscape Plans provided with the application are noted.

The Arborist's Report recommends removal of 2 trees on the site due to health and struc
issues. The trees, 1 x Lemon Scented Gum Corymbia citriodora and 1 x Jacaranda Jace
mimosifolia (an exempt species) have been rated as Low significance and High hazard 1
Whilst mature and providing significant canopy cover, the trees are not supported for ret
the report due to their poor condition regardless of the proposed development.

The Landscape Plan indicates replanting of 6 trees and 8 palms/tree ferns within the
development.

In consideration of the above, the proposal is considered to adequately the planning con
with regard to landscape issues.

Comments form Council's Parks and recreation section are noted, raising concerns with
location of the access stairs into the adjoining park and play equipment.

If this access was deleted, additional soft landscape could be incorporated by extending
planter over the location of the stairs.
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Internal Comments

Referral Body

No objections are raised to approval subject to conditions as recommended.

NECC Supported (subject to conditions)
(Development |The proposed OSD system is satisfactory. The stormwater connection to the council pit
Engineering) |be via a new gully pit at the kerb adjacent to the subject site as conditioned.

No objections to approval subject to conditions as recommended.

Parks, Supported (subject to conditions)

reserves, Following a meeting with the applicant’s consultants Planner and Architect, Parks can st

beaches, the application subject to the following conditions, which include removal of the stairs on

foreshore eastern side of the site and replacing with an extension of the planter and landscape
treatment.

Original Comment
Parks reserves and Foreshores provided PLM comments regarding impacts on the adjoi
park to the east of the site.

The proposal has not addressed the comments provided.

The access stairs to the park land into the children's playground, which is not acceptable
outlined previously. (See plan extract and PLM comments below)

The visual transition is also poor with minimal setback to the park.

At this stage, the proposal is not able to be supported.
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Internal Comments

Referral Body

RS,

AR & T

PLM comments:
In principal, Parks has na issue with the development establishing a direct access into tf
adjacent May Reserve; however, the current entry/exit point in the plans does not fit witk
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Internal Comments

Referral Body

existing infrastructure in the reserve.

If this access is something that the developer wants to pursue, then further discussion w
be required with the Parks team, to address issues such as:

» Entry/exit location on eastern side of development
» Reserve infrastructure location

o Shade sail locations

o Playground location

* Pedestrian/playground conflict

» Reserve landscaping

Developers should be ensuring they address part E7 of the DCP, requirements as follown

Objectives

*» To protect and preserve bushland adjoining parks, bushland reserves and other public
spaces.

» To ensure that development responds to its adjacent surroundings to preserve and ent
the natural qualities of the environment.

* Development on land adjoining open space is to complement the landscape character
public use and enjoyment of the adjoining parks, bushland reserves and other public op¢
spaces.

Requirements

1. Development on land adjoining public open space is to complement the landscape
character and public use and enjoyment of the adjoining parks, bushland reserves and ¢
public open spaces.

2. Public access to public open space is to be maximised.

3. Buildings are to be located to provide an outlook to public open space, without appeal
privatise that space.

4. Development is to provide a visual transition between open space, bushland reserves
other public spaces and buildings, including avoiding abutting public open space with ba
fences.

5. Development is to protect views to and from public open space.

6. Development is to provide buffers for bushfire protection on private land, not on public
7. If the adjoining parks, bushland reserves or public open space contain bushland,
development is not to threaten the protection or preservation of the bushland.

8. Development should be designed to maximise opportunities for casual surveillance of
public open space.

9. Development is to utilise landscaping or existing landscape elements to screen
development.

Road Reserve |Supported

No impact on existing road assets. Applicant to give consideration to upgrading paving
Warringah Road/May Road Frontage as this infrastructure is over now 20+ years old. P
and Recreation to advise regarding property access off May Road Public Reserve.

Strategic and |Supported

Place The subject site is within the draft Brookvale Structure Plan 1.5km area of influence. No
Planning objections are raised to the proposed development.

Strategic and |Supported

Place The proposal has addressed the following issues identified in the Pre-Lodgement Meetir
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Internal Comments
Referral Body
Planning
(Urban 1. The building height of 8.5m has been exceeded with the third storey proposal. The CI
Design) variation can be supported if public benefits in the form of a public central courtyard is

provided and the exceedance in height sensitively treated. The top storey has been set
backed 3m. It should be cladded with a roofing material preferably in a darker colour to
contrast against the bottom two floors so that it gives the impression of a roof form.
Response: The building height breach has been set-backed from the edge of the buildir
3m and treated with a darker colour scheme to give the impression of a two-storey and =
form when viewed from the surrounding streets.

2. Solar access to 50% of the courtyard should be achieved. Consider creating a solar c
by deleting the top storey residential units to the north and replacing with a roof garden
communal open space. Apartment Design Guide (page 55) recommends communal ope
space has a minimum area equal to 25% of the site area.

Response: The building gap on the top floor facing north has been increased to 9m to e
more solar access into the internal courtyard.

3. The central courtyard should be designed as a conducive public space with sensitive
treatment of the balustrading details and softening the potentially harsh common corrido
surrounds with green walls and soft landscaping.

Response: Soft landscaping, glass balustrades, feature wall and entry door recesses h:
been proposed to create an interesting space in the courtyard.

4. The access to the park next door from the central courtyard should take into account
feedback from Council's Parks and Recreation team. The thorough-fare introduced throt
the middle of the park could create an undesirable safety concern. However visual
surveillance in the form of a raised deck café sitting area overlooking the park could be :
improvement to the park safety.

Response: Visual surveillance overlooking the park has been increased using full heigh
glazing and a wide entry gap to the internal courtyard.

Traffic Supported (subject to conditions)
Engineer

Following the meeting with the applicant on 25/11/2020, it was agreed that the the propc
development can be supported subject to the provision of 2 additional retail parking spat
conversion of two parking spaces in the basement carpark to vertical mechanical stacker
Therefore, the proposal can be supported subject to conditions.

Waste Officer [Supported (subject to conditions)
The proposal now complies with the Waste Management Design Guidelines.

External Referral Body Comments

Ausgrid: (SEPP Infra.) Supported (subject to conditions)

The proposal was referred to Ausgrid who provided a response
stating that the proposal is acceptable subject to compliance with the
relevant Ausgrid Network Standards and SafeWork NSW Codes of
Practice. These recommendations will be included as a condition of
consent.

Concurrence — NSW Roads |Supported (subject to conditions)
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External Referral Body Comments
and Maritime Services - The application was referred to Transport for NSW (TINSW) for

SEPP Infrastructure (cl 100 |comment in accordance with the State Environmental Planning Policy
Development on proposed  |(Infrastructure) 2007. TINSW by letter dated 26 July 2020 has raised
classified road) no objection to the proposed development subject to conditions.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for retail/ commercial purposes for a
significant period of time with no prior land uses.

In response to the above requirements of the SEPP, the applicant has submitted a Preliminary
Environmental Review dated December 2020 and prepared by Canopy Enterprises. In its conclusion,
the review states:

The desktop review herein has not identified information which would indicate a discernible concern for
contamination or otherwise trigger a requirement for further environment assessment at the Site.

The surface layer of soils at the Site however have a discernible potential to be contaminated at
levels of concern due to the following:

e  soil material may have been imported in the past from unknown sources which have been and
remains contaminated;

e unknown past (and present) use of the land by various occupiers, in particular at the rear
sections of the retail outlets;

e historic construction (and past part demolishment or variations to structures) which may have
been fabricated from Asbestos Containing Materials (ACM) pre circa the 1980s; and

e present use of the Site by a Fish and Chip Shop and Pool Shop which may involve uses which
are known to potentially cause contamination.

Itis Canopy’s opinion however, based on the desktop research and extensive experience in
assessment of contaminated land that on the balance of probability any contamination at levels of
concern in soils (if present) will be limited to the surface fill layer.
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Based on the above and subject to the excavated soils to accommodate the carpark basement are
disposed of off-site and there being no material amendments to the development proposal it

is Canopy's opinion that the Site will be made suitable for the proposed land use in accordance with
SEPP 55 Clause 7 (1) (a-c) without further assessment.

Council's Environmental Health Department have reviewed the Phase 1 Investigation and advise:

The report states that soil will be removed from the site and also takes into account the potential
presence of asbestos containing materials.

As a result of this report, and given the known history of uses at the site, Environmental Health
considers the proposal acceptable.

In this regard, Council can be satisfied that the land can be made suitable for the purpose for which the
development is proposed to be carried out subject to the recommendations included in the investigation
and the conditions imposed by Council's Environmental Health Department within the draft consent.

SEPP 65 - Design Quality of Residential Apartment Development

Clause 4 of State Environmental Planning Policy No. 65 — Design Quality for Residential Apartment
Development (SEPP 63) stipulates that:

(1) This Policy applies to development for the purpose of a residential flat building, shop top housing or
mixed use development with a residential accommodation component if:

(a) the development consists of any of the following:

(i) the erection of a new building,
(ii) the substantial redevelopment or the substantial refurbishment of an existing building,
(iii) the conversion of an existing building, and

(b) the building concerned is at least 3 or more storeys (not including levels below ground level
(existing) or levels that are less than 1.2 metres above ground level (existing) that provide for car
parking), and

(c) the building concerned contains at least 4 or more dwellings.

As previously outlined the proposed development is for the construction of a shop top housing
development with basement car parking for the provision of sixteen (16) apartments and six (6) retail
premises.

As per the provisions of Clause 4 outlining the application of the policy, the provisions of SEPP 65 are
applicable to the assessment of this application.

As previously outlined within this report Clause 50(1A) of the Environmental Planning and Assessment
Regulation 2000 requires the submission of a Design Verification Certificate from the building designer
at lodgement of the development application. This documentation has been submitted.

Clause 28 of SEPP 65 requires:

(2) In determining a development application for consent to carry out development to which this Policy
applies, a consent authority is to take into consideration (in addition to any other matters that are
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required to be, or may be, taken into consideration):

(a) the advice (if any) obtained from the design review panel, and

(b) the design quality of the development when evaluated in accordance with the design quality
principles, and

(c) the Apartment Design Guide.

DESIGN REVIEW PANEL

Northern Beaches Council did not have an appointed Design Review Panel at the time of lodgment of
the development application.

DESIGN QUALITY PRINCIPLES
Principle 1: Context and Neighbourhood Character

Good design responds and contributes to its context. Context is the key natural and built features of an
area, their relationship and the character they create when combined. It also includes social, economic,
health and environmental conditions.

Responding to context involves identifying the desirable elements of an area’s existing or future
character. Well designed buildings respond to and enhance the qualities and identity of the area
including the adjacent sites, streetscape and neighbourhood. Consideration of local context is important
for all sites, including sites in established areas, those undergoing change or identified for change.

Comment:

The proposed development is on land which currently comprises of neighbourhood shops in
accordance with a B1 Zone, adjoins a May Reserve Playground to the east and is surrounded by
residential development of varying scale and character located on land zoned R2 zone. As such, the
context of the development differs from each side of the site. With the provision of progressive setbacks
that help to break up the building massing, through-site pedestrian connections and the use of a variety
of materials, the development will contribute to the character of the streetscape and neighbourhood
without physically or visually dominating the surrounding area.

The portions of the development facing Warringah Road, May Road and May Reserve Playground
incorporates active retail frontages. Through-site links also provide visual relief to the building along the
public frontages of the site, which is particularly apparent along Poplar Lane. The topmost level has
also been setback to minimise excessive bulk and scale in the streetscape and ensure compatibility
with development in the adjacent R2 Low Density Residential zone. The design of the development
presents an appropriate relationship in terms of scale, height and architectural design between the
subject development and surrounding context and character of the neighbourhood.

Accordingly, the proposed development is found to be consistent with this principle.

Principle 2: Built Form and Scale

Good design achieves a scale, bulk and height appropriate to the existing or desired future character of
the street and surrounding buildings.

Good design also achieves an appropriate built form for a site and the building’s purpose in terms of

building alignments, proportions, building type, articulation and the manipulation of building elements.
Appropriate built form defines the public domain, contributes to the character of streetscapes and parks,
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including their views and vistas, and provides internal amenity and outlook.
Comment:

The development includes a scale, bulk and height which is appropriate to the existing and desired
character of the street and surrounding buildings.

The proposed development generally presents as a three storey shop-top housing development,
consistent with the size/scale of other shop-top housing developments within Narraweena. Whilst the
topmost level of the proposal exceeds the maximum building height plane, the perceived scale is not a
dominant feature when viewed from the public domain due to an increased setbacks.

The architectural design of the development also includes good levels of articulation and building
proportions that ensure amenity impacts to neighbouring properties are minimised and are reasonable.
The use of a range of external finishes and incorporating landscape elements ensure the development
is complementary to the zone.

The proposed built form defines the public domain and contribute to the character of the streetscape
which predominantly features a development that responds to the business zoning.

Accordingly, the proposed development is found to be consistent with this principle.
Principle 3: Density

Good design achieves a high level of amenity for residents and each apartment, resulting in a density
appropriate to the site and its context.

Appropriate densities are consistent with the area’s existing or projected population. Appropriate
densities can be sustained by existing or proposed infrastructure, public transport, access to jobs,
community facilities and the environment.

Comment:

There are no provisions within WLEP 2011 or WDCP 2011 that relate to the density anticipated on the
subject site, and as such, the appropriateness of the density proposed is appraised based on the
amenity of the development, the size/scale of the development and the impact of the development upon
the surrounding environment.

The use of shop-top housing is permissible within the B1 Neighbourhood Centre zone and that the
addition of 16 units will be an appropriate contextual fit for the site, without unreasonable detriment to
the surrounding locality. Furthermore, the development being a shop-top housing complex provides
amenities for both residents of the development and surrounding residents that will contribute to
creating an active and complementary development.

Accordingly, the proposed development is found to be consistent with this principle.

Principle 4: Sustainability

Good design combines positive environmental, social and economic outcomes. Good sustainable
design includes use of natural cross ventilation and sunlight for the amenity and liveability of residents
and passive thermal design for ventilation, heating and cooling reducing reliance on technology and

operation costs. Other elements include recycling and reuse of materials and waste, use of sustainable
materials, and deep soil zones for groundwater recharge and vegetation.
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Comment:

The proposed development is supported by a BASIX Certificate, which include recommendations to
ensure that the building performs in accordance with industry standards. Furthermore, the majority of
apartments achieve natural cross ventilation with adequate levels of natural daylight, such that the
amenity and liveability of apartments is high, without excessive reliance upon air-conditioning and
artificial lighting.

Accordingly, the proposed development is found to be consistent with this principle.
Principle 5: Landscape

Good design recognises that together landscape and buildings operate as an integrated and
sustainable system, resulting in attractive developments with good amenity. A positive image and
contextual fit of well designed developments is achieved by contributing to the landscape character of
the streetscape and neighbourhood.

Good landscape design enhances the development's environmental performance by retaining positive
natural features which contribute to the local context, co-ordinating water and soil management, solar
access, micro-climate, tree canopy, habitat values, and preserving green networks. Good landscape
design optimises usability, privacy and opportunities for social interaction, equitable access, respect for
neighbours’ amenity, provides for practical establishment and long term management.

Accordingly, the proposed development is found to be consistent with this principle.

Comment:

The application was supported by detailed landscape plans that demonstrate an appropriate landscape
solution for the site, including the provision of trees and planters integrated throughout the
development. The landscaping has further been positioned in a manner to increase privacy for the
subject and surrounding sites.

Accordingly, the proposed development is found to consistent with this principle.

Principle 6: Amenity

Good design positively influences internal and external amenity for residents and neighbours. Achieving
good amenity contributes to positive living environments and resident well being.

Good amenity combines appropriate room dimensions and shapes, access to sunlight, natural
ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient layouts
and service areas, and ease of access for all age groups and degrees of mobility.

Comment:

As detailed in the assessment against the ADG and WDCP 2011, the proposed development provides
a reasonable level of amenity for future occupants of the development, without unreasonably
compromising the amenity of adjoining residences.

The development is considered to achieve the required levels of sunlight access and natural ventilation

required by the ADG and provides for generally efficient layouts which allow for ease of access for all
age groups and degrees of mobility through the provision of the lift from the basement car park.
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Accordingly, the proposed development is found to be consistent with this principle.

Principle 7: Safety

Good design optimises safety and security, within the development and the public domain. It provides
for quality public and private spaces that are clearly defined and fit for the intended purpose.
Opportunities to maximise passive surveillance of public and communal areas promote safety.

A positive relationship between public and private spaces is achieved through clearly defined secure
access points and well lit and visible areas that are easily maintained and appropriate to the location
and purpose.

Comment:

The development provides for acceptable levels of safety and security in accordance with the principles
of Crime Prevention Through Environmental Design (CPTED).

The elevated and exposed nature of the development enables an improved degree of passive
surveillance above what is already achievable from the site and which appropriately fits the intended
higher density residential purpose.

The territorial spaces within the site are appropriately defined to identify communal and private areas
and includes clearly defined secure and visible access points that could be easily maintained.

Accordingly, the proposed development is found to be consistent with this principle.
Principle 8: Housing Diversity and Social Interaction

Good design achieves a mix of apartment sizes, providing housing choice for different demographics,
living needs and household budgets.

Well designed apartment developments respond to social context by providing housing and facilities to
suit the existing and future social mix. Good design involves practical and flexible features, including
different types of communal spaces for a broad range of people, providing opportunities for social
interaction amongst residents.

Comment:

The development proposes 1, 2 and 3 bedroom apartments which are not common in the
neighbourhood, as predominantly low density detached housing is found. The proposed development
provides for housing that will be more affordable than what is existing and has spaces which are able to

accommodate diverse groups such as singles, couples, small families and retirees.

The development is considered to be beneficial to the locality by providing housing diversity and social
interaction with a mix of people, further enhanced by the provision of communal open space proposed.

Accordingly, the proposed development is found to be consistent with this principle.
Principle 9: Aesthetics
Good design achieves a built form that has good proportions and a balanced composition of elements,

reflecting the internal layout and structure. Good design uses a variety of materials, colours and
textures.
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The visual appearance of well designed apartment development responds to the existing or future local
context, particularly desirable elements and repetitions of the streetscape.

Comment:

The development has been designed to provide a transition between the surrounding residential zone
by virtue of increased setbacks where the site abuts another site of a different zoning. Through the
provision of progressive setbacks, articulation and the use of a variety of materials, the development is
considered to contribute towards the existing or future local context of the character of the streetscape
and neighbourhood.

Accordingly, the proposed development is found to be consistent with this principle.

APARTMENT DESIGN GUIDE

The following table is an assessment against the criteria of the ‘Apartment Design Guide’ as required by
SEPP 65.

Development Criteria / Guideline Comments
Control

Part 3 Siting the Development

Site Analysis Does the development relate well to its context Consistent

and is it sited appropriately? A Site Analysis Plan (in
conjunction with the
Statement of
Environmental Effects) has
been submitted with the
application.

Orientation Does the development respond to the streetscape [Consistent

and site and optimise solar access within the As discussed elsewhere in
development and to neighbouring properties? this report under the
Design Quality Principles
and within the relevant
clauses under the WDCP
2011, the development
responds to the
streetscape and site an
optimises solar access
within the development
and to neighbouring
properties.

Public Domain Does the development transition well between the [Consistent

Interface private and public domain without compromising |The transitional space
safety and security? between the public ground
floor and the private first
Is the amenity of the public domain retained and |and second floor is
enhanced? accessible via stairways
and a lift which enhance
the safety and security of
the building. The open
central courtyard as well as
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unit private open spaces
with views towards the
playground allow passive
surveillance of the public
realm to occur.

The amenity of the public
domain is significantly
enhanced compared to
what is existing and is
satisfactory for the area.

Communal and Appropriate communal open space is to be Consistent
Public Open Space |provided as follows: The communal open space
comprises of the central
1. Communal open space has a minimum courtyard and the
area equal to 25% of the site associated landscape and

2. Developments achieve a minimum of 50% |seating areas.
direct sunlight to the principal usable parts

of the communal open space for a The communal open space
minimum of 2 hours between 9 am and is calculated to be
3pm on 21 June (mid winter) 439m? equivalent to 31%

of the total site area. The
communal open space is
for public use, and is also
accessible from the retalil
premises. It is considered
that the areas of communal
open space are sufficient
on this site and will
significantly enhance the
public domain, in particular
with the through-site
linkages to the May Road,
Poplar Lane frontages and
May Reserve Playground.

Further, it is calculated that
at least 50% of the
communal courtyard (the
principal usable space) will
receive a minimum of 2
hours of sunlight between
9.00 am and 3.00 pm on
21 June (Winter Solstice).

Deep Soil Zones Deep soil zones are to meet the following Not Consistent -
minimum requirements: (satisfactory on merit)
The proposed
Site area Minimum Deep soil | [development site is

dimensions | zone (% of | |surveyed tobe

site area) 1417m? thereby requiring
Less than N 7% 7% of the site areato be

650m? deep soil landscaping with
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850m2 — 3m minimum dimensions of
1,500m? 3m.
Grﬂ:aa;)a{: thzan om In accordance with the
: m calculations of the criteria,
Greater than 6m the site has 0% deep soil
1,500m? with landscape area.
significant
existing tree Despite varying this
cover requirement, it is found that
the development has
introduced adequate areas
of landscaping (through
raised planters and the
like) on the Ground Floor
and the upper levels of the
building to afford residents
opportunities to harness
the benefits of
landscaping. Therefore,
the landscape treatment
proposed is considered to
be appropriate and
acceptable in this particular
circumstance.
Visual Privacy Minimum required separation distances from Consistent
buildings to the side and rear boundaries are as | The proposed separation
follows: between the subject
development and adjacent
Building Habitable | Non-habitable| |Property boundaries of
he|ght rooms and rooms Poplar Lane is 5.4m. This
balconies northern boundary is
Up to 12m (4 6m 3m however seen to be
storeys) secondary strr—.\_et frontage,
rather than a side or rear
Up to 25m (5-8 9m 4.5m boundary.
storeys)
Over 25m (9+ 12m 6m Notwithstanding this, it is
storeys) recognised that habitable
room windows located
Note: Separation distances between buildings on |between 5.7-5.8m from
the same site should combine required building ~ |habitable room windows
separations depending on the type of rooms. and the swimming pool in
the rear yard at No. 43
Gallery access circulation should be treated as ~ |Oceana Street. In order to
habitable space when measuring privacy protect privacy, the
separation distances between neighbouring northern elevation of the
properties. proposed First Floor
incorporates recessed
balconies and narrow
windows.
Pedestrian Access |Do the building entries and pedestrian access Consistent
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and entries

connect to and addresses the public domain and
are they accessible and easy to identify?

Large sites are to provide pedestrian links for
access to streets and connection to destinations.

The development
comprises of three
pedestrian entrances into
the complex through to the
large communal courtyard.
The entry is publically
accessible and easily
identifiable.

Vehicle Access

Are the vehicle access points designed and
located to achieve safety, minimise conflicts
between pedestrians and vehicles and create high
quality streetscapes?

Consistent

The proposed vehicular
access has been assessed
by Council's Traffic
Engineer and Roads &
Assets team who have
raised no

objections the proposal,
subject to conditions.

As such, the development
satisfies the criteria.

Bicycle and Car
Parking

For development in the following locations:

e  On sites that are within 80m of a railway
station or light rail stop in the Sydney
Metropolitan Area; or

e Onland zoned, and sites within 400m of
land zoned, B3 Commercial Core, B4
Mixed Use or equivalent in a nhominated
regional centre

The minimum car parking requirement for
residents and visitors is set outin the Guide to
Traffic Generating Developments, or the car
parking requirement prescribed by the relevant
council, whichever is less.

Consistent

The subject allotment is
not within 80m of a railway
station or light rail stop in
the Sydney Metropolitan
Area and is not zoned nor
within 400mm of land
zoned B3 Commercial
Core or B4 Mixed Use.

A total of 23 bicycle
parking spaces provided
on site, 5 of which are
publicly accessible within
the central courtyard is
compliant with
requirements of the

private open space:

e Living rooms and private open spaces of
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The car parking needs for a development must be [WDCP.
provided off street.
Parking and facilities are provided for other
modes of transport.
Visual and environmental impacts are minimised.
Part 4 Designing the Building
Amenity _
Solar and Daylight |[To optimise the number of apartments receiving |Consistent
Access sunlight to habitable rooms, primary windows and |A total of 13 out of 16 units

(81.2%) achieve a
compliant provision of solar
and daylight access in
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at least 70% of apartments in a building accordance with the
are to receive a minimum of 2 hours direct |guidelines.

sunlight between 9 am and 3 pm at mid
winter.

e A maximum of 15% of apartments in a Not Consistent -
building receive no direct sunlight between |(satisfactory on merit)
9 am and 3 pm at mid winter.

Whilst only 3 south facing
units receive no direct
sunlight in mid-winter, this
amounts of 19% of the
total number of units.

Despite varying this
requirement, each of these
south facing units are seen
to provide an adequate
level of natural light and
benefit from expansive
views. As discussed
earlier, the central
courtyard with its seating
areas is also readily
accessible from these
units. Therefore, the
proposal is considered to
be appropriate and
acceptable in this particular
circumstance.

Natural Ventilation [The number of apartments with natural cross Consistent
ventilation is maximised to create a comfortable
indoor environment for residents by: 75% (i.e. 12 units) will

achieve natural cross
e Atleast 60% of apartments are naturally |ventilation
cross ventilated in the first nine storeys of
the building. Apartments at ten storeys or |The development achieves
greater are deemed to be cross ventilated |a satisfactory number of
only if any enclosure of the balconies at  [apartments with

these levels allows adequate natural cross ventilation.
ventilation and cannot be fully enclosed.
Ceiling Heights Measured from finished floor level to finished Consistent

ceiling level, minimum ceiling heights are:
The development proposes

Minimum ceiling height the following floor to ceiling
Habitable |2.7m heights:
rooms B t- 2700

. asement - -
Non- 2.4m 3300mm:
habitable e  Ground floor retail -
For 2 storey |2.7m for main living area floor 3200mm;
apartments e First Floor

2.4m for second floor, where its residential -
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Layout

area does not exceed 50% of the 2900mm; and
apartment area e Second Floor

Attic spaces|1.8m at edge of room with a 30 rzzs[;gentlal )
degree minimum ceiling slope mm.

If located in |3.3m for ground and first floor to

mixed used |promote future flexibility of use

areas

Apartment Size and |Apartments are required to have the following Consistent

minimum internal areas:

Apartment type | Minimum internal area
Studio 35m-2
1 bedroom 50m2
2 bedroom 70m?2
3 bedroom 90m=2

The minimum internal areas include only one
bathroom. Additional bathrooms increase the

minimum internal area by 5m? each.

A fourth bedroom and further additional bedrooms

increase the minimum internal area by 12m?2
each.

Every habitable room must have a window in an
external wall with a total minimum glass area of
not less than 10% of the floor area of the room.
Daylight and air may not be borrowed from other
rooms.

Habitable room depths are limited to a maximum
of 2.5 x the ceiling height.

In open plan layouts (where the living, dining and
kitchen are combined) the maximum habitable
room depth is 8m from a window.

Master bedrooms have a minimum area of 10m?

and other bedrooms 9m? (excluding wardrobe
space).

Bedrooms have a minimum dimension of 3.0m
and must include built in wardrobes or have space
for freestanding wardrobes, in addition to the
3.0m minimum dimension.

Living rooms or combined living/dining rooms
have a minimum width of:
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All 16 apartments within
the complex meet the
minimum internal area
criteria.
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e  3.6m for studio and 1 bedroom apartments
e 4m for 2 and 3 bedroom apartments

The width of cross-over or cross-through
apartments are at least 4m internally to avoid
deep narrow apartment layouts

Private Open Space |All apartments are required to have primary Consistent
and Balconies balconies as follows:
The proposed apartments
Dwelling Type Minimum|Minimum| [are all compliant with
Area Depth depths and areas specified
Studio apartments Am2 _ within the criteria.
1 bedroom apartments  |8m?2 2m
2 bedroom apartments  [1om?2 2m
3+ bedroom apartments [12m?2 2.4m

The minimum balcony depth to be counted as
contributing to the balcony area is 1m.

For apartments at ground level or on a podium or
similar structure, a private open space is provided
instead of a balcony. It must have a minimum
area of 15m? and a minimum depth of 3m.

Common Circulation [The maximum number of apartments off a Consistent

and Spaces circulation core on a single level is eight. The development
proposed 8 apartments on
the first floor with another 8
apartments on the second
floor. Both floors are
connected via common
circulation spaces which
include 2 separate
stairways and 1 lift.

Storage In addition to storage in kitchens, bathrooms and |Consistent
bedrooms, the following storage is provided:

Each apartment within the

Dwelling Type Storage size volume | |development has scope to
Studio apartments 4m?2 occupy a stingle storage

‘cage’ within the basement
1 bedroom 6m? car parking level adjacent
apartments to the car parking spaces.
2 bedroom 8m2 These spaces are
apartments considered satisfactory to
3+ bedroom 10m>2 store bulky goods.
apartments

At least 50% of the required storage is to be

located within the apartment. Further this, the
apartments have an
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appropriate level of storage
internally by virtue of
wardrobes and kitchen
storage.

Each apartment within the
development has sufficient
storage as per the
recommendations of the
ADG.

Acoustic Privacy

Noise sources such as garage doors, driveways,
service areas, plant rooms, building services,
mechanical equipment, active communal open
spaces and circulation areas should be located at
least 3m away from bedrooms.

Consistent

The development has been
designed in such a manner
that the plant services and
driveway access will not
give rise to unreasonable
acoustic intrusion to
occupants of the subject
development or adjoining
sites.

Noise and Pollution

Siting, layout and design of the building is to
minimise the impacts of external noise and
pollution and mitigate noise transmission.

Consistent

The development has been
designed in a manner to
minimise impacts of
external noise and to
mitigate noise
transmission. The units are
broken up by circulation
corridors, and the central
courtyard that acts as an
open atrium resulting in
minimal shared walls
between the units. The
proposed balconies are not
of a size that is able to
accommodate a large
number of persons.
Further, the existing buffer
zone of Warringah Road
will significantly contribute
to reducing impact of noise
transmission from building
to those properties
southwards.

Configuration

Apartment Mix

Ensure the development provides a range of
apartment types and sizes that is appropriate in
supporting the needs of the community now and
into the future and in the suitable locations within

184

Consistent

The development proposes
amixof 1,2and 3
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the building. bedroom apartments.

Given that the surrounding
area is largely R2 Low-
Density Residential, this
subject site is one of the
few allotments within the
vicinity that has the
capacity and permissibility
to provide apartment living.
The development will
provide housing more
affordable than that of the
surroundings and as such,
is considered to support
the needs of the
community now and in the
future where the population
will continue to increase.

Facades Ensure that building facades provide visual Consistent
interest along the street and neighbouring
buildings while respecting the character of the The building provides
local area. two facades to the street

and one fagade directly
adjoining to a neighbouring
property. The visual
massing and bulk of the
development is considered
satisfactory by virtue of the
significant articulation and
stepping of which the
design presents. Most
notably is the central
courtyard within the
development that acts as
the focal point of the
design. The design
consists of well composed
horizontal and vertical
elements that contribute to
aiding the proportion of the
building through visual
manipulation - i.e. deep
setbacks of balconies and
portions of the building to
provide a 'break’ from the
massing. The development
is respectful of the
surrounding residential
character through the
massing and as such, it is
considered that the fagade
treatment is appropriate to
enhance the streetscape
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and character of the area.

Roof Design

Ensure the roof design responds to the street and
adjacent buildings and also incorporates
sustainability features.

Can the roof top be used for common open
space? This is not suitable where there will be
any unreasonable amenity impacts caused by the
use of the roof top.

Consistent

The proposed roof design
is satisfactory and cannot
be maximised for
residential accommodation
and open space without
significant amendment.

The roof design is not
dissimilar to the roof of
other surrounding
developments.

Landscape Design

Was a landscape plan submitted and does it
respond well to the existing site conditions and
context.

Consistent

The documentation
accompanying the
development application
includes comprehensive
landscape plans that
respond well to the site
and its context.

Planting on
Structures

When planting on structures the following are
recommended as minimum standards for a range
of plant sizes:

Plant |Definition|Soil Solil Soil Area
type Volume|Depth
Large |12-18m |150m3 [1,200mm|10m x
Trees |high, up 10m or
to 16m equivalent
crown
spread at
maturity
Medium|[8-12m 35m3 [1,000mm|6m x 6m
Trees |high, up or
to 8m equivalent
crown
spread at
maturity
Small [6-8m om3 800mm |3.5m x
trees  |high, up 3.9mor
to 4m equivalent
crown
spread at
maturity
Shrubs 500-
600mm
Ground 300-
Cover 450mm
Turf 200mm
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Consistent

The predominant area of
planting on structures is
within the Central
Courtyard, Ground Floor
and planters around
balcony areas on the
Second Floor.

The landscaping plans
and proposal have been
reviewed by Council's
Landscape Officer who has
raised no objection to the
Landscape aspect of the
development, and as such,
it is considered that the
development has sufficient
scope to allow for the
establishment

of landscaping.
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Adaptable Reuse

New additions to existing buildings are
contemporary and complementary and enhance
an area's identity and sense of place.

Not applicable.

Mixed Use

Can the development be accessed through public
transport and does it positively contribute to the
public domain?

Non-residential uses should be located on lower
levels of buildings in areas where residential use
may not be appropriate or desirable.

Consistent

The subject site is easily
accessible by public
transport (bus) within a
200m radius of the site.

The proposed
development will continue
to contribute to the public
domain by virtue of
commercial opportunities,
the development also
proposes the inclusion of
16 dwellings which will
provide essential housing
within the locality.

The non-residential uses
are located on the ground
floor and can be accessed
via the three public
frontages which
emphasises the use of the
space and encourages
street activation through to
the central courtyard.

The non-residential uses
are in an area considered
to be appropriate by virtue
of zoning, desirability and
that shops already exist in
this location.

Awnings and
Signage

Locate awnings along streets with high pedestrian
activity, active frontages and over building entries.
Awnings are to complement the building design
and contribute to the identity of the development.

Signage must respond to the existing streetscape
character and context.
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Consistent

The proposed awning
design is considered to be
acceptable for the context
of the site and will
contribute to providing
cover to pedestrians along
the May Road frontage.

The application indicates
building identification
signage 'may's place' to
the south-eastern corner of
this awning, which is
considered to acceptable
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with responding to the
existing streetscape
character and context.

Performance

Energy Efficiency Have the requirements in the BASIX certificate Consistent

been shown in the submitted plans? BASIX requirements have
been addressed in the
application documentation
and in this report.

Water Management |Has water management taken into account all the |Consistent

and Conservation |water measures including water infiltration, Water management and
potable water, rainwater, wastewater, stormwater |conservation through the
and groundwater? means of the on-site

stormwater detention
system has been assessed
as compliant by Council's
Development Engineer and
further, compliance with
the supplied BASIX
Certificate has been
conditioned.

Waste Management |Has a waste management plan been submitted as|{Consistent

part of the development application demonstrating | The application includes a
safe and convenient collection and storage of Waste Management Plan

waste and recycling? which demonstrates safe

and convenient collection

and storage of waste and

recycling.
Building Does the development incorporate a design and |Consistent
Maintenance material selection that ensures the longevity and |The application includes a
sustainability of the building? Schedule of Materials and

Finishes which ensures the
longevity and sustainability
of the building.

STANDARDS THAT CANNOT BE USED TO REFUSE DEVELOPMENT CONSENT

Clause 30 of SEPP 65 Standards that cannot be used as grounds to refuse development consent or
modification of development consent states that:

(1) If an application for the modification of a development consent or a development application for the
carrying out of development to which this Policy applies satisfies the following design criteria, the
consent authority must not refuse the application because of those matters:

(a) if the car parking for the building will be equal to, or greater than, the recommended minimum
amount of car parking specified in Part 3J of the Apartment Design Guide,

(b) if the internal area for each apartment will be equal to, or greater than, the recommended
minimum internal area for the relevant apartment type specified in Part 4D of the Apartment
Design Guide,

(c) if the ceiling heights for the building will be equal to, or greater than, the recommended
minimum ceiling heights specified in Part 4C of the Apartment Design Guide.
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Note. The Building Code of Australia specifies minimum ceiling heights for residential flat buildings.
Comment:

The development applications is not being refused pursuant to any of the standards listed within Clause
30 of SEPP 65.

(2) Development consent must not be granted if, in the opinion of the consent authority, the
development or modification does not demonstrate that adequate regard has been given to:

(a) the design quality principles, and
(b) the objectives specified in the Apartment Design Guide for the relevant design criteria.

(3) To remove doubt:

(a) subclause (1) does not prevent a consent authority from refusing an application in relation to
a matter not specified in subclause (1), including on the basis of subclause (2), and

(b) the design criteria specified in subclause (1) are standards to which clause 79C (2) of the Act
applies.

Note. The provisions of this clause do not impose any limitations on the grounds on which a consent
authority may grant or modify development consent.

Comment:

Council has reviewed the proposed development in depth in conjunction with the ADG and is satisfied
that the development satisfactorily complies with the design quality principles and meets the objectives
and criteria/guidelines specified within the ADG.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within orimmediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

e immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.

e includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:

The proposal was referred to Ausgrid who provided a response stating that the proposal is acceptable
subject to compliance with the relevant Ausgrid Network Standards and SafeWork NSW Codes of
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Clause 102 - Impact of road noise or vibration on non-road development states:

(2) Before determining a development application for development to which this clause applies, the
consent authority must take into consideration any guidelines that are issued by the Secretary for the

purposes of this clause and published in the Gazette.

(3) If the development is for the purposes of residential accommodation, the consent authority must not
grant consent to the development unless it is satisfied that appropriate measures will be taken to

ensure that the following LAeq levels are not exceeded—

(a) in any bedroom in the residential accommodation—35 dB(A) at any time between 10 pm and 7 am,
(b) anywhere else in the residential accommodation (other than a garage, kitchen, bathroom or

hallway)—40 dB(A) at any time.

Comment:

The applicant has not submitted an acoustic report stating that the carpark in front of the site acts as a
road between the subject site and Warringah Road, therefore the requirement of this Clause is not
applicable to the proposed development. Council disagrees with the applicant's position as the site is
located adjacent to Warringah Road which has volume in order of 47,000 vehicles per day, therefore

this Clause is considered to apply to the proposed development.

Council requested confirmation from the applicant that the development is able to comply with the
requirement of this Clause. In response, the applicant's architect (by letter dated 30 November 2020)
has stated that the development is capable of complying with the acoustic levels as stipulated by this

Clause.

Accordingly, Council is satisfied that the requirements of this Clause can be addressed by way of a

deferred commencement condition.

Clause 104 and Schedule 3 of the SEPP requires that the following development(s) are referred to the

RMS as Traffic Generating Development:

Size or Capacity
Purpose of Development (Site with access to any road)

road)

Size of Capacity
(Site with access to classified
road or to a road that connects to
classified road if access is within
90m of connection, measured
along alignment of connecting

Shops 2,000m?

500m?

Note: Under Clause 104(2) of the SEPP, ‘relevant size of capacity ‘is defined as meaning:

“(2) (a) in relation to development on a site that has direct vehicular or pedestrian access to any road -
the size or capacity specified opposite that development in Column 2 of the Table to Schedule 3, or

(b) in relation to development on a site that has direct vehicular or pedestrian access to a classified
road or to a road that connects to a classified road where the access (measured along the alignment of
the connecting road) is within 90m of the connection - the size or capacity specified opposite that

development in Column 3 of the Table to Schedule 3.”
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Comment:

The application was referred to Transport for NSW (TINSW) for comment as Traffic Generating
Development under Schedule 3 of State Environmental Planning Policy (Infrastructure) 2007, as the
proposed development is located within 90m of a Classified Road and proposes retail and commercial
tenancies of 607.6m?

TINSW has provided their response which raises no objection to the proposed development, subject to
conditions.

Warringah Local Environmental Plan 2011

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards

Standard Requirement Proposed % Variation | Complies
Height of Buildings: 8.5m Building - 10.23m 20.35% No
Lift overrun -11.93m 40.35%

Compliance Assessment
Clause Compliance with
Requirements

2.7 Demolition requires consent Yes
4.3 Height of buildings No
(see detail under Clause 4.6 below)
4.6 Exceptions to development standards Yes
5.3 Development near zone boundaries Yes
5.8 Conversion of fire alarms Yes
6.2 Earthworks Yes
6.4 Development on sloping land Yes

Detailed Assessment
4.6 Exceptions to development standards

Description of Non-compliance:

Development Standard: Height of Buildings
Requirement: 8.5m
Proposed: Building - 10.23m
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‘ |Lift overrun -11.93m |

Percentage variation to requirement: Building - 20.35%
Lift overrun - 40.35%

/ 11.93m as refereniced in CL4 6
10.305
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Figure 3 - Areas of Building Height Non-compliance are shown in Red (Source: Benson
McCormack Architecture)

Assessment of request to vary a development standard:

The following assessment of the variation to Clause 4.3 — Height of Buildings development standard,
has taken into consideration the judgements contained within /nitial Action Pty Ltd v Woollahra
Municipal Council [2018] NSWLEC 118, Baron Corporation Pty Limited v Council of the City of Sydney
[2019] NSWLEC 61, and RebelMH Neutral Bay Pty Limited v North Sydney Council [2019] NSWCA
130.

Clause 4.6 Exceptions to development standards:

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying cettain development standards to particular
development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
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planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

Comment:
Clause 4.3 — Height of Buildings development standard is not expressly excluded from the operation of
this clause.

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that seeks to
justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to be demonstrated by
subclause (3), and

(i) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development is
proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.

Clause 4.6 (4)(a)(i) (Justification) Assessment

Clause 4.6 (4)(a)(i) requires the consent authority to be satisfied that the applicant’s written request,
seeking to justify the contravention of the development standard, has adequately addressed the matters
required to be demonstrated by cl 4.6(3). There are two separate matters for consideration contained
within cl 4.6(3) and these are addressed as follows:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

Comment:

The Applicant's written request (attached to this report as an Appendix) has demonstrated that the
objectives of the development standard are achieved, notwithstanding the non-compliance with the
development standard.

In doing so, the Applicant’s written request has adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of this case as required by
cl 4.6(3)(a).

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

Comment:
In the matter of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, Preston CJ
provides the following guidance (para 23) to inform the consent authority’s finding that the applicant’s

written request has adequately demonstrated that that there are sufficient environmental planning
grounds to justify contravening the development standard:
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‘As to the second matter required by cl 4.6(3)(b), the grounds relied on by the applicant in the written
request under cl 4.6 must be “environmental planning grounds” by their nature: see Four2Five Pty Ltd v
Ashfield Council [2015] NSWLEC 90 at [26]. The adjectival phrase “environmental planning” is not
defined, but would refer to grounds that relate to the subject matter, scope and purpose of the EPA Act,
including the objects in s 1.3 of the EPA Act.’

s 1.3 of the EPA Act reads as follows:

1.3 Objects of Act(cf previous s 5)

The objects of this Act are as follows:

(a) to promote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State’s natural and other resources,

(b) to facilitate ecologically sustainable development by integrating relevant economic, environmental
and social considerations in decision-making about environmental planning and assessment,

(c) to promote the orderly and economic use and development of land,

(d) to promote the delivery and maintenance of affordable housing,

(e) to protect the environment, including the conservation of threatened and other species of

native animals and plants, ecological communities and their habitats,

(f) to promote the sustainable management of built and cultural heritage (including Aboriginal cultural
heritage),

(g) to promote good design and amenity of the built environment,

(h) to promote the proper construction and maintenance of buildings, including the protection of the
health and safety of their occupants,

(i) to promote the sharing of the responsibility for environmental planning and assessment between the
different levels of government in the State,

(j) to provide increased opportunity for community participation in environmental planning and
assessment.

Applicants Written Justification:
The applicants written request argues, in part:

e The height variation to the top of the lift overrun is 11.93m and to the roof varies between 9.34m
and 10.5m. The lift overrun is located in the central courtyard — barely discernible from ground
level around the outside of the building. The upper level is well setback from the building
alignment below making the upper level and variation not readily apparent or offensive on the
streetscape or when viewed from surrounding road network or public
places or surrounding residential properties.

e The consequence of strict compliance in the circumstances would necessitate the loss of an
entire residential floor which would make the development economically unviable (refer to
feasibility analysis) and be contrary to object (c) of the Act at s1.3 which seeks to promote the
orderly and economic development of land. In this regard, the success of the development
which is dependent on the additional level (i.e. the variation), is important in terms of the positive
social and economic impacts that it will have on the viability and sustainability of the local centre
which is tired and outdated and requires stimulation provided by a positive urban design based
outcome, including providing necessary active retail uses with pleasant amenity and additional
residential population in the form of various housing mix contributing to the village atmosphere,
and also providing additional security and surveillance of the open carpark and also integrating
with the public open space area to the east by providing both a visual and physical link and
access.
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e A fundamental element of the design to achieve this by creating a large open courtyard and full
height void by deletion of floor space at both ground and first floor levels, which is transferred to
the upper level constituting the need for a height variation.

e The development due to its financial feasibility (only attributable to the additional storey) allows
for the creation of an attractive contemporary development to replace the existing outdated
buildings, and provides increased passive surveillance and the opportunity for small businesses
in
the area to occupy new, fresh and modern premises to the benefit of the community.

e  Whilst there is argument that the additional floor space could be accommodated at ground floor,
it would be strictly limited to retail or business premises which would generate additional traffic
impacts and be counter to the village atmosphere advocated by the creation of smaller scale
retail spaces. Further it would deprive the opportunity of the integral landscaped internal
courtyard designed in collaboration with Council, which is a pleasant space active and passive
space with a high guality amenity as a landscaped communal open space for the use of both
residents and also patrons, facilitating outdoor dining and area for social interaction. The
through site link, in particular to the park allows for parents to have a coffee whilst their children
play in the park or for residents to have direct access to and facilitate the use of the park and
improve its supervision and safety.

e In addition the void (the volume of which is displaced to the upper level) through the building,
allows for improved solar access and cross ventilation to the building interior and courtyard
improving the environmental performance and amenity of the building.

e In the circumstances, the environmental benefits outweigh any technical necessity or benefit of
the deletion of an entire residential floor.

e Further, it is noted that the transferred floor space is also compensation for the lost floor space
at ground floor with the proponent providing a setback to the rear lane to widen the existing
deficient footpath for the betterment of the local community without any need or benéefit for the
development itself.

e The existing buildings are extremely tired and at the end of their useful life requiring substantial
capital to provide lettable area of necessary minimum standards to comply with the BCA and
other occupational and health standards. The rebuilding based on land value and necessity to
provide a basement carpark to accommodate any additional floor space can only be viable and
possible with the addition of the third level. Absent this, the development is unviable as is any
upgrade of the centre which will fall into disrepair and decay which would be contrary to the
public interest. An appraisal from Laing + Simmons Dee Why is attached which confirms that the
proposal is not viable without the upper level,

a relevant consideration under s1.3 of the Act.

e  The upper level variation which has positive social and economic impacts can be
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accommodated without being readily discernible as being a non compliant element and is
accommodated within a building that sits comfortably within its physical and suburban context
providing a building of high guality and bench mark for future development.

e In summary, the contravention of the HOB development standard is considered to have positive
social and economic outcomes for the Site and the locality and positive amenity outcomes for
existing residences and businesses in the immediate area.

In this regard, the applicant’s written request has demonstrated that the proposed development is an
orderly and economic use and development of the land, and that the structure is of a good design that
will reasonably protect and improve the amenity of the surrounding built environment, therefore
satisfying cls 1.3 (c) and (g) of the EPA Act.

Therefore, the applicant's written request has adequately demonstrated that there are sufficient
environmental planning grounds to justify contravening the development standard as required by cl 4.6

(3)(b).

Therefore, Council is satisfied that the applicant’s written request has adequately addressed the
matters required to be demonstrated by cl 4.6(3).

Clause 4.6 (4)(a)(ii) (Public Interest) Assessment

cl 4.6 (4)(a)(ii) requires the consent authority to be satisfied that:

(i) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development is
proposed to be carried out

Comment:

In considering whether or not the proposed development will be in the public interest, consideration
must be given to the underlying objectives of the Height of Buildings development standard and the
objectives of the B1 Local Centre zone. An assessment against these objectives is provided below.

Objectives of Development Standard

The underlying objectives of the standard, pursuant to Clause 4.3 — ‘Height of buildings’ of the WLEP
2011 are:

(1) The objectives of this clause are as follows:

a) to ensure that buildings are compatible with the height and scale of surrounding and nearby
development,

Comment:

Whilst the subject development is a 3 storey building, the recessive setbacks and articulation of
the massing of facades results in the development being of a scale, that is not considered
unreasonable despite the non-compliance with the building height control. It is noted that there is
no heightin storey's control applying to the site.

b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access,
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Comment:

The visual impact of the development is reduced by virtue of setbacks (given the unique site
location), landscaping and architectural treatment. There are no significant water views enjoyed
from surrounding sites. Privacy and view loss have been addressed elsewhere in this report. In
summary, the proposed development has been found to be consistent with the applicable
planning controls in relation to amenity of the adjoining properties.

Shadow diagrams show that the areas of non-compliance will not impact on the solar access of
adjoining properties.

¢) to minimise adverse impact of development on the scenic quality of Warringah’s coastal and
bush environments,

Comment:
There would be no impact on the scenic quality of the area, including unreasonable obstruction of
views from surrounding residential developments as a result of the proposal.

d) to manage the visual impact of development when viewed from public places such as parks
and reserves, roads and community facilities,

Comment:

The height variation will be visible from a number of vantage point, particularly from Warringah
Road. Whilst visible, it is considered that the proposed development is a significant
enhancement to what is existing on site and the visual impact is minimised by variations in the
height and setbacks of the development and is further softened by the provision of landscaping. It
is considered that the development will have no unreasonable or detrimental impacts on the
surrounding areas.

The proposal is therefore consistent with the objectives of Clause 4.3 of the LEP.
Zone Objectives
In assessing the developments non-compliance, consideration must be given to its consistency with the
underlying objectives of the B1 Neighbourhood Centre zone.
The underlying objectives of the B1 Neighbourhood Centre zone are:
e To provide a range of small-scale retail, business and community uses that serve the

heeds of people who live or work in the surrounding neighbourhood.

Comment:
The development includes commercial uses (retail and commercial) which, because of the centralised and
accessible location, will serve the needs of people who live in, work in and visit the local area.
Itis considered that the development, satisfies this objective.
o To ensure that neighbourhood centres provide a village-like atmosphere and safety and
comfort for pedestrians.

Comment:
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The development provides sole vehicle access/egress onto May Road which will ensure the
maintenance of a safe pedestrian thoroughfare along the remaining street frontages.

With regards to pedestrian comfort, the development provides an appropriate level of articulation and
activation to the street in the form the shop fronts at ground level and recessed balconies and
architectural design elements to the upper levels.

Itis considered that the development, satisfies this objective.

e To minimise conflict between land uses in the zone and adjoining zones and ensure the
amenity of any adjoining or nearby residential land uses.

Comment:
The subject site abuts the RE1- Public Recreation to the east of the site.

The development has been generally designed to respect this context by providing appropriate
setbacks to the adjoining property to the east .Furthermore,

careful consideration has been given to the interface between the site and the neighbouring low-density
land opposite Poplar Lane by the inclusion of appropriate setbacks and Planter boxes on the upper
level.

Conclusion:

For the reasons detailed above, the proposal is consistent with the objectives of the B1 Neighbourhood
Centre zone.

Clause 4.6 (4)(b) (Concurrence of the Secretary) Assessment

cl. 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for development consent
to be granted.

Planning Circular PS 18-003 dated 21 February 2018, as issued by the NSW Department of Planning &
Infrastructure, advises that the concurrence of the Secretary may be assumed for exceptions to
development standards under environmental planning instruments that adopt Clause 4.6 of the
Standard Instrument. In this regard, given the consistency of the variation to the objectives of the zone,
the concurrence of the Secretary for the variation to the Height of Buildings Development Standard is
assumed by the Local Planning Panel.

6.2 Earthworks

The objectives of Clause 6.2 - 'Earthworks' require development:

(a) to ensure that earthworks for which development consent is required will not have a detrimental
impact on environmental functions and processes, neighbouring uses, cultural or heritage items or
features of the surrounding land, and

(b) to allow earthworks of a minor nature without requiring separate development consent.

In this regard, before granting development consent for earthworks, Council must consider the following
matters:
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(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil stability in the

locality

Comment: The proposal is unlikely to unreasonably disrupt existing drainage patterns and soil stability

in the locality.

(b) the effect of the proposed development on the likely future use or redevelopment of the land

Comment: The proposal will not unreasonably limit the likely future use or redevelopment of the land.

(c) the quality of the fill or the soil to be excavated, or both

Comment: The excavated material will be processed according to the Waste Management Plan for the
development. A condition has been included in the recommendation of this report requiring any fill to be

of an suitable guality.

(d) the effect of the proposed development on the existing and likely amenity of adjoining properties

Comment: The proposed earthworks will not result in unreasonable amenity impacts on adjoining
properties. Conditions have been included in the recommendation of this report to limit impacts during

excavation/construction.

(e) the source of any fill material and the destination of any excavated material

Comment: The excavated material will be processed according to the Waste Management Plan for the
development. A condition has been included in the recommendation of this report requiring any fill to be

of an suitable guality.

(f) the likelihood of disturbing relics

Comment: The site is not mapped as being a potential location of Aboriginal or other relics.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the aims and objectives of WLEP 2011, WDCP and the objectives specified in s.5(a)(i) and (ii) of
the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the

proposal is supported, in this particular circumstance.

Warringah Development Control Plan

Built Form Controls
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Built Form Control Requirement Proposed Variation|Complies
B5 Side Boundary Setbacks (West) Merit Assessment| Ground Floor: Om - Yes
First Floor: Om - Yes
Second Floor: Om - Yes
BS Side Boundary Setbacks (East) Merit Assessment| Ground Floor: - Yes
0.5m - Yes
First Floor: Om - Yes

Second Floor: Om

B7 Front Boundary Setbacks (May Merit Ground Floor: Om - Yes
Road) Assessment First Floor: Om - Yes
Second Floor: Om - Yes
B7 Secondary Front Setbacks (Poplar Merit Ground Floor: - Yes
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Lane) Assessment 0.6m - Yes
First Floor: Om - Yes

Second Floor: Om

Compliance Assessment

Clause Compliance [Consistency
with Aims/Objectives
Requirements

A.5 Objectives Yes Yes
B6 Merit Assessment of Side Boundary Setbacks Yes Yes
B7 Front Boundary Setbacks Yes Yes
B10 Merit assessment of rear boundary setbacks Yes Yes
C2 Traffic, Access and Safety Yes Yes
C3 Parking Facilities Yes Yes
C4 Stormwater Yes Yes
C5 Erosion and Sedimentation Yes Yes
C6 Building over or adjacent to Constructed Council Drainage Yes Yes
Easements

C7 Excavation and Landfill Yes Yes
C8 Demolition and Construction Yes Yes
C9 Waste Management Yes Yes
D2 Private Open Space Yes Yes
D3 Noise Yes Yes
D6 Access to Sunlight Yes Yes
D7 Views Yes Yes
D8 Privacy Yes Yes
D9 Building Bulk Yes Yes
D10 Building Colours and Materials Yes Yes
D11 Roofs Yes Yes
D12 Glare and Reflection Yes Yes
D14 Site Facilities Yes Yes
D20 Safety and Security Yes Yes
D21 Provision and Location of Utility Services Yes Yes
D22 Conservation of Energy and Water Yes Yes
E1 Preservation of Trees or Bushland Vegetation Yes Yes
E2 Prescribed Vegetation Yes Yes
EB Retaining unique environmental features Yes Yes
E7 Development on land adjoining public open space Yes Yes
E10 Landslip Risk Yes Yes
F1 Local and Neighbourhood Centres Yes Yes

Detailed Assessment
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C3 Parking Facilities

The development provides the following on-site car parking:

Use Appendix 1 Required Provided Difference (+/-
Calculation )

Residential 1spaceper1 j(1x4)+(1.2x 21 +2

bedroom 10) + (1.5 x 2)

dwelling = 19 spaces

1.2 spaces per 2
bedroom
dwelling
1.5 spaces per 3

bedroom

dwelling
Residential 1 visitor space § (16/5)=3.2 4
(visitor) per 5 units (4) spaces)
Shop - Retail 6.1 spaces per 425.5m2/ 9 -17

100m2 GLFA J16.4m2 =25.9
(26) spaces
commercial 1 space per 182.1m2 / 0 -5
premises 40m? 40m2)=4.6
(9) spaces

Total 54 34 -20

The development provides nine (9) off-street parking spaces dedicated to the retail and commercial
components of the development. The proposed development, generates a requirement of 31 spaces for
the retail and commercial components, therefore resulting in a parking shortfall of 22 spaces.

The proposed shortfall of commercial and reatil carparking is considered to be acceptable in this
circumstance for the following reasons:

e The existing development on the site comprises 7 commercial tenancies and provides no on-
street car parking spaces.

e  The existing development results in a public parking demand of 37 spaces. The proposed
development is expected to result in a public parking demand of 22 spaces. The proposed
development therefore results in a nett reduction in on-street parking demand of 15 spaces.

e There are 27 spaces available within the public parking area immediately in front of the
neighbourhood centre, which will continue to serve the subject site.

The site is serviced by number bus services along Warringah Road.
Council's Traffic Engineer has reviewed the proposed development and has raised no objection
to the proposed development subject to conditions.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of WDCP and the objectives specified in section 5(a) of the Environmental

Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported,
in this particular circumstance.

D3 Noise
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Merit consideration

With regard to the consideration, the development is considered against the underlying Objectives of
the Control as follows:

e To encourage innovative design solutions to improve the urban environment.
Comment:
The acoustic impacts generated from the proposed retail tenancies is considered to be lesser
than what is existing by virtue of a reduction of tenancies, non-noise generating uses (offices)
and the architectural design of the building which will limit the transmission of acoustic impacts
on properties to the north-east of the site. The architectural acoustic treatment of the building
provides landscaping to soften impacts and is designed in a formation to restrict direct contact

with surrounding residential properties.

e To ensure that noise emission does not unreasonably diminish the amenity of the area or result
in noise intrusion which would be unreasonable for occupants, users or visitors.

Comment:
As discussed above, the architectural design of the development will significantly contribute to
mitigating the reverberation of noise and as such, it is considered that there will be no
unreasonable or detrimental impacts upon the surrounding area.
Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of WDCP and the objectives specified in section 5(a) of the Environmental
Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported,
in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly affect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is inconsistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2019.

A monetary contribution of $79,237 is required for the provision of new and augmented public
infrastructure. The contribution is calculated as 1% of the total development cost of $7,923,678.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:
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e  Environmental Planning and Assessment Act 1979;

e  Environmental Planning and Assessment Regulation 2000;

e Allrelevant and draft Environmental Planning Instruments;

e  Warringah Local Environment Plan;

e  Warringah Development Control Plan; and

e Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

Council is satisfied that:

1) The Applicant's written request under Clause 4.6 of the Warringah Local Environmental Plan 2011
seeking to justify a contravention of Clause 4.3 Height of Buildings has adequately addressed and
demonstrated that:

a) Compliance with the standard is unreasonable or unnecessary in the circumstances of the case;
and
b) There are sufficient environmental planning grounds to justify the contravention.

2) The proposed development will be in the public interest because it is consistent with the objectives of
the standard and the objectives for development within the zone in which the development is proposed
to be carried out.

The proposed development represents a significant redevelopment and urban renewal of a large part of
the May Road neighbourhood shopping centre. The proposal will result in a significant improvement in
the character of the centre, it will enhance the streetscape and locality, improve accessibility, introduce
residential use and activity into the centre, improve the interface and relationship with the adjoining
public reserve, increase the amount of off-street parking and provide some impetus for the
redevelopment of the remainder of the centre.

Conversely, the proposal will increased traffic on adjoining streets and in the public carpark in front of
the centre, involve temporary disruption to the functioning of the centre, result in a loss of amenity
associated with a lengthy construction period and will introduce additional noise and activity in the rear
laneway. However, all of these impacts can be managed or mitigated through good plans to deal with
demolition, excavation and construction, as well as during the operations of the completed
development.
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The development has been assessed in accordance with the relevant planning controls applying to

the site, including SEPP 65, SEPP 55, WLEP 2011 and WDCP 2011. Most significantly, the application
is seeking a variation to the building height development standard of 8.5m under Clause 4.6 of the
WLEP 2011. In this regard, the proposal is considered to be a suitable and appropriate development
having regard to its height and scale in relation to surrounding development and its consistency with the
objectives and intent of the height standard under Clause 4.3 of the WLEP 2011.

Strict compliance with height standard in this case, is considered to be unreasonable and unnecessary
having regard to the following:

e The proposed building heightis compatible and consistent with new shop top housing
development in the B1 zones in the locality and the proposed built form and future streetscape
envisaged for the site under the planning controls.

e  The proposed variation is relatively minor in nature and allows for the redevelopment of the site
in a manner that is respectful of the scale and context of surrounding development and of that
envisaged by the WDCP.

e The non-compliance with the height standard does not result in any loss of views,
overshadowing or privacy impacts on any surrounding or adjoining development or from the
public domain.

e The3™ storey element, whilst partly non-compliant with the height standard, is recessive and
well setback from the edges of the lower two storeys and does not result in excessive building
bulk and scale. The internal courtyard design, where floorspace has purposefully not been
filled-in, affords a high level of internal amenity and functionality for the users and occupants of
the commercial and residential components of the building.

. The proposal represents good design and good planning outcomes.

The proposed development has been assessed as being consistent with the Design Quality Principles
of State Environmental Planning Policy No. 85 and the Apartment Design Guide. The development has
also been found to be consistent with the aims and objectives and requirements for the B1
Neighbourhood Centre zone under the provisions of WLEP 2011 and WDCP 2011.

The public exhibition of the application resulted in no submissions being received, which is indicative of
the overall merits and well resolved design of the proposal.

Special conditions are recommended in relation to contamination, acoustic treatments, landscaping and
construction and traffic management.

Therefore, it is considered that the proposal has adequately addressed and satisfied the relevant
planning controls and objectives applying to the zone and other relevant legislation and is a suitable
and appropriate development for the site and the locality.

Accordingly, the application is recommended for approval.

Itis considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.
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RECOMMENDATION

DEFERRED COMMENCEMENT APPROVAL
A. Council is satisfied that:

1) The Applicant's written request under Clause 4.6 of the Warringah Local Environmental Plan 2011
seeking to justify a contravention of Clause 4.3 Height of Buildings has adequately addressed and
demonstrated that:

a) Compliance with the standard is unreasonable or unnecessary in the circumstances of the case;
and
b) There are sufficient environmental planning grounds to justify the contravention.

2) The proposed development will be in the public interest because it is consistent with the objectives of
the standard and the objectives for development within the zone in which the development is proposed
to be carried out.

Accordingly the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority grant a Deferred Commencement Development Consent being subject to a two (2)
year time frame for Deferred Commencement Consents detailed within Section 95 of the EP&A
Regulation 2000 to DA2020/0739 for Demolition works and construction of a Shop Top Housing
Development with basement carparking on land at Lot 13 DP 801798,62 May Road, NARRAWEENA,
Lot 14 DP 801798,60 May Road, NARRAWEENA, Lot 15 DP 801798,58 May Road, NARRAWEENA,
Lot 16 DP 801798,56 - 56 May Road, NARRAWEENA, Lot 17 DP 801798,54 - 54 May Road,
NARRAWEENA, subject to the conditions printed below:

B. THAT once the matters detailed within the Deferred Commencement Development Consent

conditions are satisfactorily addressed then an operational development consent be issued subject to
the time frames detailed within Part A of this recommendation.

DEFERRED COMMENCEMENT CONDITIONS

1. Acoustic Report
An acoustic report is to be prepared by a qualified acoustic engineer, the report is confirm that
the development that the following LAeq levels are not exceeded within the development:

(a) in any bedroom in the residential accommodation—35 dB(A) at any time between 10 pm
and 7 am,

(b) anywhere else in the residential accommodation (other than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.

Reason: Complies with Clause 102 of State of Environmental Planning Policy (Infrastructure)
2007.
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Evidence required to satisfy the deferred commencement condition/s must be submitted to
Council within two (2) years of the date of this consent, or the consent will lapse in accordance
with Section 95 of the Environmental Planning and Assessment Regulation 2000. This evidence
is to be submitted along with a completed ‘Deferred Commencement Document Review

Form’ (available on Council’s website) and the application fee, as per Council’s Schedule of

Fees and Charges.

Upon satisfaction of the deferred commencement condition/s, the following conditions apply:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition

of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

A-0006, A-0009, A-0010, and A2052 - 26/11/2020 Benson McCormack

Rev 02 Architecture

A-0105 - Rev. 03 26/11/2020 Benson McCormack
Architecture

A-0007, A-0101, A-0103, A-1301, A-0201, |26/11/2020 Benson McCormack

A-0202, and A-0203 - Rev 04 Architecture

A-0104, and A-2051 - Rev 05 26/11/2020 Benson McCormack
Architecture

A-0102 - Rev 06 26/11/2020 Benson McCormack
Architecture

Engineering Plans

Drawing No. Dated Prepared By

200014-DA-C03.01, 200014-DA- 31/03/2020 Enspire Solutions Pty.

C03.21, 200014-DA-C05.01, 200014-DA- Ltd.

C05.02, 200014-DA-C13.01, 200014-DA-

C14.01, and 200014-DA-C22.01 - Rev. 2

Reports / Documentation — All recommendations and requirements contained

within:

Report No. / Page No./ Section No. Dated Prepared By

Access Report 12/03/2020 Accessible Building
Solutions

Arborist Report 16/04/2020 Advanced Treescape
Consulting

BCA Report - Ref. C002-0320 17/03/2020 Phoenix Building
Approvals Pty. Ltd.

Geotechnical Report - Ref. 6093-G1 10/06/2020 AssetGeoEnviro
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|Section J Report 16/05/2020  |Outsource Ideas Pty. Ltd.

c) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

d) The development is to be undertaken generally in accordance with the following:

Waste Management Plan
Drawing No/Title. Dated Prepared By
Waste Management Plan 05/03/2020 Joe Vescio

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

3. Compliance with Other Department, Authority or Service Requirements
The development must be carried out in compliance with all recommendations and
requirements, excluding general advice, within the following:

Other Department, EDMS Reference Dated

Authority or Service

Ausgrid Ausgrid Referral Response 10/08/2020

TINSW Transport for NSW Referral 29/07/2020
Reponse

(NOTE: For a copy of the above referenced document/s, please see Application Tracking on
Council’s website www.northernbeaches.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and the
statutory requirements of other departments, authorities or bodies.

4. Food Businesses

(a) Separate Development Consent from Council is required for the design, fit-out,
construction and use of each tenancy as food businesses.

(b) Each development application must provide details to Council demonstrating compliance
with Standard 3.2.3 of the Australia and New Zealand Food Standards Code, the Food Act 2003
and AS 4674 ‘Design, construction and fit out of food premises’ and AS1668.2.

(c) Details must include plans for the design, construction and fit-out and of all kitchens,
wet areas, garbage storage rooms, food store areas, kiosks/stalls used for sale of food and

beverages, and requirements for mechanical ventilation.

Reason: To ensure that all food premises comply with the design requirements. (DACHPGOGS)

5. Prescribed Conditions

(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).
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BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

(i) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(i) where necessary, underpin the adjoining premises to prevent any such
damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.

Reason: Legislative requirement.
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6. General Requirements
(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

e 7.00 am to 5.00 pm inclusive Monday to Friday,
8.00 am to 1.00 pm inclusive on Saturday,
e No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

e 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

(b) Should any asbestos be uncovered on site, its demolition and removal must be carried
out in accordance with WorkCover requirements and the relevant Australian Standards.

(c) At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until
the issue of a final Occupation Certificate. The consent shall be available for perusal of
any Authorised Officer.

(d) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

(e) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons.

(f) Prior to the release of the Construction Certificate, payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will apply.

(9) The applicant shall bear the cost of all works associated with the development that
occurs on Council’'s property.
(h) No skip bins, building materials, demolition or excavation waste of any nature, and no

hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council's
footpaths, roadways, parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.
i No trees or native shrubs or understarey vegetation on public property (footpaths,

roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.
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(k) Prior to the commencement of any development onsite for:
i) Building/s that are to be erected
i) Building/s that are situated in the immediate vicinity of a public place and is

dangerous to persons or property on or in the public place
iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
V) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

n A “Road Opening Permit” must be obtained from Council, and all appropriate charges
paid, prior to commencement of any work on Council property. The owner/applicant
shall be responsible for all public utilities and services in the area of the work, shall
notify all relevant Authorities, and bear all costs associated with any repairs and/or
adjustments as those Authorities may deem necessary.

(m) The works must comply with the relevant Ausgrid Network Standards and SafeWork
NSW Codes of Practice.

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable
cover to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including

but not limited) to:

(i) Swimming Pools Act 1992

i) Swimming Pools Amendment Act 2009

iii) Swimming Pools Regulation 2018

iv) Australian Standard AS1926 Swimming Poaol Safety

V) Australian Standard AS1926.1 Part 1: Safety barriers for swimming
pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A 'KEEP WATCH' pool safety and aguatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a manner
that does not cause pollution, erosion or run off, is separate from the irrigation
area for any wastewater system and is separate from any onsite stormwater
management system.

4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.
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FEES / CHARGES / CONTRIBUTIONS

7. Policy Controls
Northern Beaches 7.12 Contributions Plan 2019

A monetary contribution of $79,236.78 is payable to Northern Beaches Council for the provision
of local infrastructure and services pursuant to section 7.12 of the Environmental Planning &
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2019. The
monetary contribution is based on a development cost of $7,923,678.00.

The monetary contribution is to be paid prior to the issue of the first Construction Certificate or
Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate
where no Construction Certificate is required. If the monetary contribution (total or in part)
remains unpaid after the financial quarter that the development consent is issued, the amount
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a quarterly
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash
contribution payable for this development will be the total unpaid monetary contribution as
adjusted.

The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council
that the total monetary contribution has been paid.

The Northern Beaches Section 7.12 Contributions Plan 2019 may be inspected at 725 Pittwater
Rd, Dee Why and at Council's Customer Service Centres or alternatively, on Council's website
at www.northernbeaches.nsw.gov.au

This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

8. Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security are required to ensure the rectification of any
damage that may occur to the Council infrastructure contained within the road reserve adjoining
the site as a result of construction or the transportation of materials and equipment to and from
the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demaolition
work commencing, and details demonstrating payment are to be submitted to the Certifying
Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.
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9. Construction, Excavation and Associated Works Security Bond (Road works)
The applicant is to lodge a bond with Council of $10,000 as security against any damage or
failure to complete the construction of any vehicular crossings, kerb and gutter, removal of any
redundant driveways road and pavement/shoulder reconstruction works as part of this consent.

Details confirming payment of the bond are to be submitted to the Certifying Authority prior to
the issue of the Construction Certificate.

Reason: Protection of Council’s infrastructure.

10. Construction, Excavation and Associated Works Bond (Drainage works)
The applicant is to lodge a bond of $25,000 as security against any damage or failure to
complete the construction of stormwater drainage works as part of this consent.

Details confirming payment of the bond are to be submitted to the Certifying Authority prior to
the issue of the Construction Certificate.

Reason: Protection of Council’s infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

11. Traffic Management and Control
The Applicant is to submit an application for Traffic Management Plan to Council for approval
prior to issue of the Construction Certificate. The Traffic Management Plan shall be prepared to
RMS standards by an appropriately certified person.

Reason: To ensure appropriate measures have been considered for site access, storage and
the operation of the site during all phases of the construction process.

12. Working on and Access to Reserves Permit
Works undertaken by principal contractors working without Council supervision on Land owned
or managed by Council require a “Working on Reserves” permit prior to commencement.
Applications can be obtained from Council’s website or the Parks and Recreation business unit.

Reason: public safety and the protection of Council infrastructure.

13. Shoring of Council Property
a) Should the proposal require shoring to support Land owned or managed by Council, owner's
consent for the encroachment onto the affected property owner shall be provided with the
engineering drawings. Council approval is required if temporary rock anchors or other

construction measures are to be used within Council land.

b) Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: to ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Land owned or managed by Council.

14. Construction Traffic Management Plan
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As a result of the site constraints, limited vehicle access and parking, a Construction Traffic
Management Plan (CTMP) and report shall be prepared by an RMS accredited person and
submitted to and approved by the Northern Beaches Council Traffic Team prior to issue of any
Construction Certificate.

Due to heavy traffic congestion throughout the town centre, truck movements will be restricted
during the major commuter peak times being 6.00am-10.00am and 3.30-6.00pm. Truck
movements must be agreed with Council's Traffic and Development Engineer prior to
submission of the CTMP.

The CTMP must address following:

o  The proposed phases of construction works on the site, and the expected duration of
each construction phase

o  The proposed order in which works on the site will be undertaken, and the method
statements on how various stages of construction will be undertaken

o  Make provision for all construction materials to be stored on site, at all times

o The proposed areas within the site to be used for the storage of excavated materials,
construction materials and waste containers during the construction period

o  The proposed method of access to and egress from the site for construction vehicles,
including access routes and truck rates through the Council area and the location and
type of temporary vehicular crossing for the purpose of minimising traffic congestion and
noise in the area, with no access across public parks or reserves being allowed

o  The proposed method of loading and unloading excavation and construction machinery,
excavation and building materials, formwork and the erection of any part of the structure
within the site. Wherever possible mobile cranes should be located wholly within the site

o  Make provision for parking onsite. All Staff and Contractors are to use the basement
parking once available

o  Temporary truck standing/ queuing locations in a public roadway/ domain in the vicinity
of the site are not permitted unless approved by Council prior

o Include a Traffic Control Plan prepared by a person with suitable RMS accreditation for
any activities involving the management of vehicle and pedestrian traffic

o  The proposed manner in which adjoining property owners will be kept advised of the
timeframes for completion of each phase of development/construction process. It must
also specify that a minimum Seven (7) days notification must be provided to adjoining
property owners prior to the implementation of any temporary traffic control measure

o Include a site plan showing the location of any site sheds, location of requested Work
Zones, anticipated use of cranes and concrete pumps, structures proposed on the
footpath areas (hoardings, scaffolding or shoring) and any tree protection zones around
Council street trees

o  Take into consideration the combined construction activities of other development in the
surrounding area. To this end, the consultant preparing the CTMP must engage and
consult with developers undertaking major development works within a 250m radius of
the subject site to ensure that appropriate measures are in place to prevent the
combined impact of construction activities, such as (but not limited to) concrete pours,
crane lifts and dump truck routes. These communications must be documented and
submitted to Council prior to work commencing on site

o  The proposed method/device to remove loose material from all vehicles and/or
machinery before entering the road reserve, any run-off from the washing down of
vehicles shall be directed to the sediment control system within the site

o  Specify that the roadway (including footpath) must be keptin a serviceable condition for
the duration of construction. At the direction of Council, undertake remedial treatments
such as patching at no cost to Council

o  The proposed method of support to any excavation adjacent to adjoining properties, or
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the road reserve. The proposed method of support is to be designed and certified by an
appropriately qualified and practising Structural Engineer, or equivalent

o  Proposed protection for Council and adjoining properties

o  The location and operation of any on site crane

The CTMP shall be prepared in accordance with relevant sections of Australian Standard 1742
— “Manual of Uniform Traffic Control Devices”, RMS’ Manual — “Traffic Control at Work Sites”.

All fees and charges associated with the review of this plan is to be in accordance with Council's
Schedule of Fees and Charges and are to be paid at the time that the Construction Traffic
Management Plan is submitted.

Reason: To ensure public safety and minimise any impacts to the adjoining pedestrian and
vehicular traffic systems.

15. Removal of Redundant Driveways
All redundant driveways shall be removed and reinstated to Council standard kerb and gutter.
Suitably prepared plans shall be submitted to for an approval under and approved by Council
prior to the issue of the Construction Certificate. All costs associated with the works shall be
borne by the applicant.

A plan checking fee (amount to be advised) and lodgement of a performance bond may be
required from the applicant prior to the release of the approval.

Reason: To maximise on street car parking by removing driveways that are no longer needed in
accordance with Council policy.

16. Building Code of Australia Report
The recommendations as detailed and recommended in the Building Code of Australia
Assessment Report prepared by Phoenix Building Approvals P/L dated 17/3/2020, Report Ref
No. C002-0320 are to be carried out in full to the
Details demonstrating compliance are to be provided to the Certifying Authority prior to the issue
of the Construction Certificate.
Reason: To ensure adequate provision is made for Health, Amenity, access and Fire safety for
building occupant health and safety.

17. Building Code of Australia Access Requirements
The Building Code of Australia works and access measures to the building as detailed and
recommended in the Access Report prepared by Accessible Building Solutions, dated
12/3/2020, Report Ref No. 220033 are to be carried out to the building.
Details demonstrating compliance are to be provided to the Certifying Authority prior to the issue
of the Construction Certificate.
Reason: To ensure adequate provision is made for Access for building occupant safety.

18. On-site Stormwater Detention Details
The Applicant is to provide a certification of drainage plans detailing the provision of on-site
stormwater detention in accordance with Northern Beaches Council's Water Management for
Development Policy”, and generally in accordance with the concept drainage plans prepared by
Enspire Solutions Pty Ltd, drawing number 200014-DA-C05.01, 200014-DA-C05.02, 200014-
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DA-C14.01 and 200014-DA-C22.01, dated 9/04/2020. Detailed drainage plans are to be
prepared by a suitably qualified Civil Engineer, who has membership to the Institution of
Engineers Australia, National Professional Engineers Register (NPER) and registered in the
General Area of Practice for civil engineering.

The drainage plans must address the following:
i. An overflow pipe shall be provided above the TWL within the tank and connected to the outlet
pipe to prevent backflow.

Detailed drainage plans, including engineering certification, are to be submitted to the Certifying
Authority for approval prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater and stormwater
management arising from the development.

19. Submission Roads Act Application for Civil Works in the Public Road
The Applicant is to submit an application for approval for infrastructure works on Council's
roadway. Engineering plans for the new development works within the road reserve and this
development consent are to be submitted to Council for approval under the provisions of
Sections 138 and 139 of the Roads Act 1993.

The application is to include four (4) copies of Civil Engineering plans for the design of driveway
crossing, reinstatement of existing driveway crossings, stormwater connection from the site to
new kerb inlet pit and connection to existing council gully pit which are to be generally in
accordance with the Council’'s specification for engineering works - AUS-SPEC #1. The plan
shall be prepared by a qualified civil engineer. The design must include the following
information:

1. 5.5 metre wide driveway crossing in accordance with Northern Beaches Council Drawing
No. A4-3330/1 N.

2. Reinstatement of all old driveway crossings to kerb and gutter and grass verge along the
entire Popular Lane frontage.

3. 1.2 metre lintel and grate kerb inlet pit in front of the subject site with a @ 375mm RRJ
RCP extension to the council pit.

The fee associated with the assessment and approval of the application is to be in accordance
with Council's Fee and Charges.

An approval is to be submitted to the Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To ensure engineering works are constructed in accordance with relevant standards
and Council's specification.

20. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties, the
protection of adjoining buildings, services, structures and / or public infrastructure from damage
using underpinning, shoring, retaining walls and support where required. All retaining walls are
to be structurally adequate for the intended purpose, designed and certified by a Structural
Engineer, except where site conditions permit the following:

(a) maximum height of 900mm above or below ground level and at least 900mm from any
property boundary, and
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(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and AS1170.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To provide public and private safety.

21. Sub-Soil Seepage
The Applicant is to submit plans demonstrating that all sub-soil seepage drainage is discharged
via a suitable silt arrester pit, directly to Council's nearest stormwater drainage line being the
kerb inlet pit at the edge of the parking area in May Road and is to be carried out in accordance
with relevant Australian Standards. (Note: At the time of determination the following (but not
limited to) Standards applied:
o  Australian/New Zealand Standard AS/NZS 3500.3 - 2003 Plumbing and drainage -
Stormwater drainage
o  Australian/New Zealand Standard AS/NZS 3500.3 - 2003 / Amdt 1 - 2006 Plumbing and
drainage - Stormwater drainage.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To ensure appropriate drainage and Stormwater management on site to protect
amenity of residents.

22. Shoring of Council's Road Reserve (Temporary road anchors)
Should the proposal require shoring to support an adjoining property or Council land, the
Applicant shall provide the adjoining properties with engineering drawings, detailing the
proposed shoring works for their consideration and approval.

Written approval from Council under Section 138 of the Roads Act 1993 is required if temporary
ground anchors are to be used within Council's road reserve. The Owner's approval is to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Council land.

23. Amended Plans
a) Plans are to be amended to delete the stairs and landing located on the eastern boundary of
the site adjoining the public reserve.

b) The planter to the north of the stairs is to be extended across the area of the deleted stairs
and landing.

c) Tree, shrub and groundcovers indicated on the Landscape Plan in the plater to the north are
to be extended across the new planter.

d) Amended Plans are to be submitted to the Certifying Authority for approval prior to issue of a
Construction Certificate.

Reason: Public safety
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24, Hazardous Building Materials Survey
A hazardous building materials survey is to be conducted by a suitably qualified and
experienced person. The survey is to include a survey of hazardous building materials including
but not limited to asbestos. Following the survey a Hazardous Building Materials Register is to
be prepared for the premises providing recommendations for the safe management/removal of
hazardous building material.

Reason: To protect human health.

25. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

(Note: At the time of determination the following (but not limited to) Australian Standards
applied:

a) AS2601.2001 - Demolition of Structures**

b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings**

c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting**

d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **

e) AS 4970 - 2009 'Protection of trees on development sites"™*

f) ASINZS 2890.1:2004 Parking facilities - Off-street car parking**

g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities**

h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities**

(i) AS 2890.5 - 1993 Parking facilities - On-street parking™*

(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities**

(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set*™

(I AS 1428.1 — 2009* Design for access and mobility - General requirements for access — New
building work**

(m) AS 1428.2 — 1992*, Design for access and mobility - Enhanced and additional requirements
- Buildings and facilities*™

— — — — — — —

*Note: The Australian Human Rights Commission provides useful information and a guide
relating to building accessibility entitled "the good the bad and the ugly: Design and construction
for access". This information is available on the Australian Human Rights Commission website
www.hreoc.gov.au/disability rights /buildings/good.htm. <www.hreoc.gov.au/disability %
20rights%20/buildings/good.htm.>

“*Note: the listed Australian Standards is not exhaustive and it is the responsibility of the
applicant and the Certifying Authority to ensure compliance with this condition and that the
relevant Australian Standards are adhered to.)

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.
(DACPLCO02)

26. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
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the Certifying Authority prior to the issue of the Construction Certificate.
Reason: To ensure the development is constructed in accordance with appropriate standards.

27. External Finishes to Roof
The external finish to the roof shall have a medium to dark range in order to minimise solar
reflections to neighbouring properties. Any roof with a metallic steel finish is not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of the
development.

28. Sydney Water "Tap In"
The approved plans must be submitted to the Sydney Water Tap in service, prior to works
commencing, to determine whether the development will affect any Sydney Water assets and/or
easements. The appropriately stamped plans must then be submitted to the Certifying Authority
demonstrating the works are in compliance with Sydney Water requirements.
Please refer to the website www.sydneywater.com.au for:
o “Tap in” details - see http://www.sydneywater.com.au/tapin
o Guidelines for Building Over/Adjacent to Sydney Water Assets.
Or telephone 13 000 TAP IN (1300 082 748).
Reason: To ensure compliance with the statutory requirements of Sydney Water.

29. Provision of two additional car spaces and allocation of parking spaces

A total of 36 parking spaces shall be provided within the basement carpark. The additional 2
parking spaces in addition to the 34 parking spaces shown in the master plans shall be provided
via provision of 2 sets of vertical mechanical stackers within the basement carpark. The
allocation of the parking spaces shall be as per the following:

- 14 space to retail and commercial uses.

- 19 spaces to residential units.

- 3 spaces to residential visitors.

A total of 23 bicycle spaces including eighteen (18) bicycle spaces within the car park, and five

(5) publicly accessible bicycle parking spaces within the central portion of the ground floor level
courtyard must be provided.

Detail plans demonstrating the above shall be submitted to the Principal Certifying Authority

prior to the issue of any Occupation Certificate.

Reason: Compliance with Warringah DCP
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30. Waste and Recycling Requirements

Details demonstrating compliance with Warringah Development Control Plan — Part C9 Waste
Management, including the required Warringah Waste Management Plan, are to be submitted to
and approved by the Certifying Authority prior to the issue of any Construction Certificate.

Note: If the proposal, when compliant with Warringah Development Control Plan — Part C9
Waste Management, causes inconsistencies with other parts of the approval i.e. architectural or
landscaped plans a modification(s) to the development may be required.

Reason: To ensure adequate and appropriate waste and recycling facilities are provided.
(DACWTCO01)

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

31.

32.

No Access Through Adjoining Park/Reserves
Access to the site through an adjoining park/reserve is prohibited without the written approval of
the Council.

Reason: To ensure protection of council parks/reserves.

Works adjoining Council Land
a) Prior to commencement of work, the property/reserve boundary is to be surveyed by a
registered surveyor and such boundary is to be clearly marked on site.

b) A dilapidation report established at the commencement of the works shall contain a survey of
pre-existing land features including photographic record of the Land under Council’s care control
and management adjoining the development, detailing the physical condition of items such as,
but not exclusively limited to, physical assets such as crossovers, driveways, footpaths, uiilities,
furniture, play equipment, trees, gardens, lawn areas, bushland, and any rock outcrops.

c) This dilapidation report shall be submitted to Council and the Certifying Authority prior to
commencement of works, and shall be the basis for rectification of any damage to Council's
assets as listed in the Post Construction Dilapidation report submitted prior to the issue of the
Occupation Certificate.

d) Any damage to these assets during the works must be replaced like for like to the satisfaction
of the Certifying Authority, and shall be subject to acceptance by Council.

e) The applicant may be held liable to any damage to public infrastructures in the vicinity of the
site, where such damage is not accurately recorded under the requirements of this condition. In
this regard, where required, the damage deposit lodged by the applicant may be used by
Council to repair such damage on Council’s property.

f) Prior to commencement of works on site, appropriate public safety site management
measures must be in place as the site adjoins a public park with playground equipment.
Construction Management must address public safety and protection at all stages of the works
and incorporate the following throughout demolition and construction:

g) safety and security of the site, road and footpath area including details of proposed fencing,

hoarding and lighting,
i) methods of loading and unloading machinery and building materials,
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iii) location of storage materials, excavation and waste materials,
iv) erosion, sediment and dust control measures, and
v) protection of the public from impacts of demolition, excavation and construction works.

h) During works, the site management measures set out in the above must remain in place and
be maintained until the completion of works.

i} Construction materials must not be stored on Land owned or managed by Council. Safe
pedestrian access free of trip hazards must be maintained at all times on or adjacent to any
public access routes connected to Land owned or managed by Council.

Reason: Public Safety and to protect Council assets.

33.  Work Zones and Permits
Prior to commencement of the associated works, the applicant shall obtain a Work Zone Permit
where it is proposed to reserve an area of road pavement for the parking of vehicles associated
with a construction site.

A separate application is required with a Traffic Management Plan for standing of construction
vehicles in a trafficable lane and a Roads and Maritime Services Work Zone Permit shall be
obtained for State Roads.

Reason: To ensure Work zones are monitored and installed correctly.

34. Pre-Construction Dilapidation Report
Dilapidation reports, including photographic surveys, of the following adjoining properties must
be provided to the Principal Certifying Authority prior to any works commencing on the site
(including demolition or excavation). The reports must detail the physical condition of those
properties listed below, both internally and externally, including walls, ceilings, roof, structural
members and other similar items.

No.41, 43 and 45 Oceana Street, Narraweena
50 May Road (Public Reserve), Narraweena
Road Reserve in May Road; and

Poplar Lane.

c o 0 O

The dilapidation report is to be prepared by a suitably qualified person. A copy of the report
must be provided to Council, the Principal Certifying Authority and the owners of the affected
properties prior to any works commencing.

In the event that access for undertaking the dilapidation report is denied by an adjoining owner,
the applicant must demonstrate, in writing that all reasonable steps have been taken to obtain
access. The Principal Certifying Authority must be satisfied that the requirements of this
condition have been met prior to commencement of any works.

Note: This documentation is for record keeping purposes and may be used by an applicant or
affected property owner to assist in any action required to resolve any civil dispute over damage
rising from the works.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
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to the commencement of any works on site.
Reason: To maintain proper records in relation to the proposed development.

35. Public Liability Insurance - Works on Public Land
Any person or contractor undertaking works on public land must take out Public Risk Insurance
with a minimum cover of $20 million in relation to the occupation of, and approved works within
Council's road reserve or public land, as approved in this consent. The Policy is to note, and
provide protection for Northern Beaches Council, as an interested party and a copy of the Policy
must be submitted to Council prior to commencement of the works. The Policy must be valid for
the entire period that the works are being undertaken on public land.

Reason: To ensure the community is protected from the cost of any claim for damages arising
from works on public land.

36. Installation and Maintenance of Sediment and Erosion Control
a) Prior to commencement of works on site, sediment and erosion controls must be installed
along the immediate downslope of the works area, in accordance with Landcom’s ‘Managing
Urban Stormwater: Soils and Construction’ (2004). The erosion controls shall be maintained in
an operational condition until the development activities have been completed and the site fully
stabilised. Sediment shall be removed from the sediment controls following each heavy or
prolonged rainfall period.

b) Techniques used for erosion and sediment control on site are to be adequately maintained
and monitored at all times, particularly after periods of rain, and shall remain in proper operation
until all development activities have been completed and the site is sufficiently stabilised with
vegetation.

Reason: to protect the surrounding environment from the effects of sedimentation and erosion
from the site.

37. Works on Land owned or managed by Council.
No works are to be carried out on Land owned or managed by Council without the written
approval of the Council.

Note: Separate approval from Council is required for access driveways, paths, stairs,
connections to underground utilities (stormwater, gas, sewer, electricity, telecommunications
etc.), and landscaping works on Land owned or managed by Council.

Reason: Protection of public assets, Public safety

38. Tree protection
(a)Existing trees which must be retained
i) All trees not indicated for removal on the approved plans, unless exempt
under relevant planning instruments or legislation
ii) Trees located on adjoining land

(b) Tree protection
i) No tree roots greater than 25mm diameter are to be cut from protected trees

unless authorised by a qualified Arborist on site.
ii) All structures are to bridge tree roots greater than 50mm diameter unless directed
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otherwise by a qualified Arborist on site.

iii) All tree protection to be in accordance with AS4970-2009 Protection of trees on
development sites, with particular reference to Section 4 Tree Protection Measures.
iv) All tree pruning within the subject site is to be in accordance with WDCP2011
Clause

E1 Private Property Tree Management and AS 4373 Pruning of amenity trees

v) All tree protection measures, including fencing, are to be in place prior to
commencement of works.

Reason: To ensure compliance with the requirement to retain and protect significant planting on
the site.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

39. Road Reserve
The applicant shall ensure the public footways and roadways adjacent to the site are maintained
in a safe condition at all times during the course of the work.

Reason: Public safety.

40. Removing, Handling and Disposing of Asbestos
Any asbestos material arising from the demolition process shall be removed and disposed of in
accordance with the following requirements:
o  Work Health and Safety Act;
o  Work Health and Safety Regulation;
o  Cade of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)];
o  Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002
(1998);
o  Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005;
and
o  The demolition must be undertaken in accordance with Australian Standard AS2601 —
The Demolition of Structures.

Reason: For the protection of the environment and human health.

41. Survey Certificate
A survey certificate prepared by a Registered Surveyor at the following stages of construction:

(a) Commencement of perimeter walls columns and or other structural elements to ensure the
wall or structure, to boundary setbacks are in accordance with the approved details.

(b) At ground level to ensure the finished floor levels are in accordance with the approved levels,
prior to concrete slab being poured/flooring being laid.

(c) At completion of the roof frame confirming the finished rooffridge height is in accordance with
levels indicated on the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To determine the height of buildings under construction comply with levels shown on
approved plans.

42. Property Boundary Levels
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The Applicant is to maintain the property boundary levels. No approval is granted for any
change to existing property alignment levels to accommodate the development.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.
Reason: To maintain the existing profile of the nature strip/road reserve.

43. Civil Works Supervision
The Applicant shall ensure all civil works approved in the Section 138 approval are supervised
by an appropriately qualified and practising Civil Engineer.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority and/or
Roads Authority.

Reason: To ensure compliance of civil works with Council’s specification for engineering works.

44, Notification of Inspections (infrastructure works to be handed over to Council)
Council's Development Engineer is to be given 48 hours notice when the works reach the
following stages:

(a) Installation of Silt and Sediment control devices

b) Prior to backfilling of pipelines

c¢) Prior to pouring of stormwater gully pits

d) Prior to pouring of kerb and gutter, driveway crossing

e) Subgrade level / basecourse level / subbase

(f) Sealing road pavement

— — — —

NOTE: Any inspections carried out by Council do not imply Council approval or acceptance of
the work, and do not relieve the developer/applicant from the requirement to provide an
engineer’s certification.

Reason: To ensure new Council infrastructure is constructed in accordance with Auspec 1
Council's design and specification standards.

45. Traffic Control During Road Works
Lighting, fencing, traffic control and advanced warning signs shall be provided for the protection
of the works and for the safety and convenience of the public and others in accordance with
RMS Traffic Control At Work Sites Manual (http://www.rms.nsw.gov.au/business-
industry/partners-suppliers/documents/technical-manuals/tcws-version-4/tcwsv4i2.pdf) and to
the satisfaction of the Roads Authority. Traffic movement in both directions on public roads, and
vehicular access to private properties is to be maintained at all times during the works

Reason: Public Safety.

46. Kerb and Gutter Construction
The Applicant is to construct kerb and gutter and associated works along the entire frontage of
the site in Poplar Lane in accordance with Northern Beaches Council Drawing No. A4 2276/A.
Prior to the pouring of concrete, the works are to be inspected by Council and an approval
issued.

The approval is to be submitted to the Principal Certifying Authority.

Reason: To facilitate the preservation of on street parking spaces.

223



A\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 4.2 - 3 FEBRUARY 2021

47. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in accordance
with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifying Authority.
Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.

48. Requirement to Notify about New Contamination Evidence
Any new information revealed during demolition works that has the potential to alter previous
conclusions about site contamination or hazardous materials shall be immediately notified to the
Council and the Principal Certifying Authority.

Reason: To protect human health and the environment.

49. No Access through Land owned or managed by Council.
a) Site access is not approved for delivery of materials nor construction of the development
through adjacent Land owned or managed by Council.
b) The dumping or storage of building materials, spail, vegetation, green waste, or any other
material in Land owned or managed by Council is prohibited.
c) Any damage to Council’s public assets shall be made good by the applicant and/or the
contractor, to the satisfaction of Council.
Note:
Council's public assets include, but is not limited to the following: road, kerb and gutters,
crossovers, crossings, paths, grass verge, open space and associated elements such as
furniture, recreational facilities and the like, within the meaning of the Local Government Act
1993.

Reason: to protect and/or restore any damaged public asset, public safety.

50. Protection of trees
a) Existing trees which must be retained
i) All trees not indicated for removal on the approved plans, unless exempt under relevant
planning instruments or legislation
ii) Trees located on adjoining land

b) Tree protection

i) No tree roots greater than 25mm diameter are to be cut from protected trees unless
authorised by a qualified Arborist on site.

ii) All structures are to bridge tree roots greater than 25mm diameter unless directed otherwise
by a gqualified Arborist on site.

i) All tree protection to be in accordance with AS4970-2009 Protection of trees on
development sites, with particular reference to Section 4 Tree Protection Measures.

iv) All tree pruning within the subject site is to be in accordance with relevant local planning
controls and AS 4373 Pruning of amenity trees

v) All tree protection measures, including fencing, are to be in place prior to commencement of
works.

Reason: To ensure compliance with the requirement to retain and protect significant planting on
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and adjacent to the site.

51. Compliance with Recommendations within Hazardous Building Materials Register
Recommendations within Hazardous Building Materials are to be implemented from
commencement of any excavation, demolition or development works until the issue of any
interim / final occupation certificate.

Reason: To protect human health.

52. Off-site Disposal of Contaminated Soil - Chain of Custody
‘Chain of Custody’ documentation shall be kept and submitted for the transport of the validated
fill material from the (*) site at (*), to the subject premises.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority and
Council within seven (7) days of transport.

Reason: For protection of environment.

53. Waste/Recycling Requirements (Waste Plan Submitted)
During demolition and/or construction the proposal/works shall be generally consistent with the
submitted Waste Management Plan titled [INSERT] and dated [INSERT].

Reason: To ensure waste is minimised and adequate and appropriate waste and recycling
facilities are provided. (DACWTEO1)

54. Waste/Recycling Requirements (Materials)
During demolition and/or construction the following materials are to be separated for recycling —
timber — bricks — tiles — plasterboard — metal — concrete, and evidence of disposal for recycling
is to be retained on site.

Reason: To ensure waste is minimised and recovered for recycling where possible.
(DACWTEO02)

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

55. Landscape completion certification
a) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been completed in accordance with the approved landscape plan and
inclusive of any conditions of consent.
b) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been established and maintained in accordance with the approved
landscape plan.

Reason: To ensure that the landscape treatments are installed to provide landscape amenity.
56. Post Construction Dilapidation Report of Land owned or managed by Council.

a) Rectification works to Council's assets shall be contained in a Post Construction Dilapidation
report submitted to Council prior to the issue of the Occupation Certificate.
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b) The applicant may be held liable to any damage to public infrastructures in the vicinity of the
site, where such damage is not accurately recorded under the requirements of this condition. In
this regard, where required, the damage deposit lodged by the applicant may be used by
Council to repair such damage on Council’s property.

Reason: protection of Council's assets.

57. Allocation of parking spaces (strata title)
All carparking spaces are to be assigned to individual units. All residential units must be
assigned a minimum of one parking space. Details demonstrating compliance are to be
submitted to the Principal Certifying Authority prior to the issue of any Occupation Certificate.

Reason: To ensure parking availability for residents in accordance with section C3 of Warringah
Council’'s Development Control Plan.

58. Allocated Parking Spaces (retail/commercial)
Parking allocated to this development must be clearly signposted and linemarked as being for
the exclusive use of this development. Details demonstrating compliance are to be submitted to
the Principal Certifying Authority prior to the issue of any Occupation Certificate.

Reason: To ensure parking availability.

59. Stacked Parking Spaces (residential)
Stacked parking spaces are to be assigned as the same residential unit which blocks in the
parking spaces. Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any Occupation Certificate.

Reason: To minimize conflicts regarding parking areas.

60. Footpath Construction
The applicant shall construct 1.5m wide concentre footpath along full frontage of the site on
Poplar Lane and the adjoining Council's reserve to provide pedestrian connection to the existing
pathway within the Council's reserve. The applicant shall undertake any works associated with

the footpath construction as required. This includes the construction of kerb and guttering and
relocation of the playground fencing.

As the provision of public access way will rely on private property, a right of carriageway/right of
footway will be created in Council's benefit for the ongoing preservation of pedestrian access.

Plans demonstrating the above requirements and designed in compliance with the Council's
standards shall be submitted to and approved by Council prior to the issue of any Occupation
Certificate.

Reason: To ensure the provision of safe and convenient pedestrian access to and from the
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61. Construction of a loading bay

A dedicated loading bay shall be constructed within the Council car parking area on May Road.
The loading bay is to accommodate small truck (SRV) and to be designed in compliance with
AS2890 and in consultation with Council Transport team.

Plans demonstrating the above shall be submitted to Council for review and obtaining Traffic
Committee approval.

The applicant shall undertake full construction of the loading bay and any associated works as
required at no cost to Council.

Reason: To provide a designated loading bay to service the shops/retail.

62. Mechanical Servicing
The applicant is to include a Section 88E instrument on the title permitting Council to provide
direction as to the repair/maintenance of any mechanical devices. In the instance where the
building manager does not comply with the direction of Council, or fails to address
repair/maintenance requirements in a timely manner, Council reserves the right to undertake the
repairs and all fees associated will be borne by the building manager.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any Occupation Certificate.

Reason: To ensure the mechanical services are maintained in a serviceable state at all times.

63. Post-Construction Dilapidation Report
Post-Construction Dilapidation Reports, including photos of any damage evident at the time of
inspection, must be submitted after the completion of works. The report must:

o  Compare the post-construction report with the pre-construction report,

o  Clearly identify any recent damage and whether or not it is likely to be the result of the
development works,

o  Should any damage have occurred, suggested remediation methods.

Copies of the reports must be given to the property owners referred to in the Pre-Construction
Dilapidation Report Condition. Copies must also be lodged with Council.

Details demonstrating compliance with this condition are to be submitted to the Principal
Certifying Authority prior to the issuing of any Occupation Certificate.

Reason: To maintain proper records in relation to the proposed development.

64. Positive Covenant for the Maintenance of Stormwater Pump-out Facilities
The Applicant shall lodge the Legal Documents Authorisation Application with the original
completed request forms (NSW Land Registry standard forms 13PC and/or 13RPA) to Council
and a copy of the Works-as-Executed plan (details overdrawn on a copy of the approved
drainage plan), hydraulic engineers’ certification.

The Applicant shall create on the Title a positive covenant in respect to the ongoing
maintenance of the pump-out facility on the property being developed. Northern Beaches

227



A\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 4.2 - 3 FEBRUARY 2021

Council shall be nominated in the instrument as the only party authorised to release, vary or
modify the instrument. Northern Beaches Council's delegate shall sign these documents prior to
the submission to the NSW Land Registry Services. Details demonstrating compliance are to be
submitted to the Principal Certifying Authority prior to the issue of the final Occupation
Certificate.

A copy of the certificate of title demonstrating the creation of the positive covenant and
restriction for on-site storm water detention as to useris to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of final Occupation Certificate.

Reason: To ensure adequate provision is made for the stormwater pump out system to be
maintained to an appropriate operational standard.

65. Positive Covenant and Restriction as to User for On-site Stormwater Disposal Structures

The Applicant shall lodge a Legal Documents Authorisation Application with Council. The
application is to include the original completed request forms (NSW Land Registry standard
forms 13PC and/or 13RPA) and a copy of the Works-as-Executed plan (details overdrawn on a
copy of the approved drainage plan by a Registered Surveyor) and Hydraulic Engineers’
certification for the completed on-site stormwater detention system works. A guide to the
process can be found on Council's website using the following link.

https:/ffiles.northernbeaches.nsw.gov.au/sites/default/files/documents/pdf-forms/legal-
documents-authorisation-on-site-stormwater-detention-systems/guide-submitting-ldaa-nov19. pdf

The form for the application can be found on Council's website using the following link.

https:/ffiles.northernbeaches.nsw.gov.au/sites/default/files/d ocuments/pdf-forms/legal-documents-
authorisation-on-site-stormwater-detention-systems/4023-legal-documents-authorisation-oct19.pdf
The Applicant shall create on the Title a positive covenant in respect to the ongoing
maintenance and restriction as to user over the on-site stormwater detention system within this
development consent. The terms of the positive covenant and restriction are to be prepared to
Council's standard requirements at the applicant’s expense and endorsed by Northern Beaches
Council's delegate prior to lodgement with the NSW Land Registry Services. Northern Beaches
Council shall be nominated as the party to release, vary or modify such covenant. A copy of the
certificate of titte demonstrating the creation of the positive covenant and restriction as to user
for the on-site stormwater detention system is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of final Occupation Certificate.

Reason: To ensure the on-site stormwater detention system is maintained to an appropriate
operational standard and not altered..

66. Certification of Civil Works and Works as Executed Data on Council Land

The Applicant shall submit a suitably qualified Civil Engineer’s certification that the completed
works have been constructed in accordance with this consent and the approved Section 138
plans. Works as Executed data certified by a registered surveyor prepared in accordance with
Council's 'Guideline for preparing Works as Executed data (details overdrawn on a copy of the
approved civil plans) for Council Assets' in an approved format shall be submitted to Council for
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approval prior to the release of any security deposits.

Reason: To ensure compliance of works with Council's specification for engineering works.

67. Screen Planting
The species within the planter box on the northern side of the first floor level terrace must be
grown and be maintained to a minimum height of 1m above the finished floor level of the
terrace.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of a Interim / Final Occupation Certificate.

Reason: To protect the privacy of the adjoining properties.

68. Compliance with Recommendations within the Hazardous Building Materials Register
Prior to the issuing of any interim / final occupation certificate, documentation is to be submitted
to the satisfaction of the Principal Certifying Authority that any recommendations within the
Hazardous Building Materials Register have been implemented.

Reason: To protect human health. (DACHPFPOCGE)

69. Mechanical Ventilation certification
Prior to the issuing of any interim / final occupation certificate, certification is to be provided from
the installer of the mechanical ventilation system that the design, construction and installation of
the mechanical ventilation system is compliant with the requirements of AS1668 The use of
mechanical ventilation.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.
Reason: To ensure that the mechanical ventilation system complies with the design
requirements. (DACHPFPOC4)

70. Removal of All Temporary Structures/Materials and Construction Rubbish
a) Once construction has been completed all silt and sediment fences, silt, rubbish, building
debris, straw bales and temporary fences/bunds are to be removed from the site.

b) Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of any Occupation Certificate.

Reason: to protect reserve amenity and public safety.

1. Required Planting
a) Trees, shrubs and groundcovers shall be planted in accordance with Landscape Plans Dwg
Nos LP01, 02, 03 & 04 Rev A dated 26.03.20 prepared by Matthew Higginson Landscape

Architecture:

b) Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To maintain environmental amenity.
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72. Garbage and Recycling Facilities
All internal walls of the storage area shall be rendered to a smooth surface, coved at the
floor/wall intersection, graded and appropriately drained to the sewer with a tap in close
proximity to facilitate cleaning.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To prevent pollution of the environment and to protect the amenity of the area.
(DACPLF03)

73. Garbage and Recycling Facilities
All'internal walls of the storage area shall be rendered to a smooth surface, coved at the
floor/wall intersection, graded and appropriately drained to the sewer with a tap in close
proximity to facilitate cleaning.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To prevent pollution of the environment and to protect the amenity of the area.
( DACPLFO03)

74. Undergrounding of Telecommunications Services
Arrangements are to be made for the provision of underground telecommunications services to
the building.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: Provision of telecommunication facilities in a manner that facilitates the future
underground provision of cable services. (DACPLFO06)

75. Fire Safety Matters
At the completion of all works, a Fire Safety Certificate will need to be prepared which
references all the Essential Fire Safety Measures applicable and the relative standards of
Performance (as per Schedule of Fire Safety Measures). This certificate must be prominently
displayed in the building and copies must be sent to Council and the NSW Fire Brigade.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Interim / Final Occupation Certificate.

Each year the Owners must send to the Council and the NSW Fire Brigade an annual Fire
Safety Statement which confirms that all the Essential Fire Safety Measures continue to perform
to the original design standard.

Reason: Statutory requirement under Part 9 Division 4 & 5 of the Environmental Planning and
Assessment Regulation 2000.

76. No parking restriction along Poplar Lane
No Parking restriction shall be installed on both sides of Poplar Lane along the development

site's frontage subject to local Traffic Committee approval. A plan demonstrating the proposed
signage within Council’s Public Domain shall be prepared by a suitably qualified person and
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submitted to and approved by the Local Traffic Committee prior to the issue of any Occupation
Certificate.

The applicant is to install all signage and linemarking, as per any Roads Act approval. These
works are to be completed prior to the issue of any Occupation Certificate.

Note: The applicant is advised that the plan will require approval by the local Traffic Committee
if the proposal requires change in existing parking conditions and hence, adequate time should
be allowed for this process

The applicant is to install all signage and linemarking, as per any Roads Act approval.. These
works are to be completed prior to the issue of any Occupation Certificate.

Reason: To improve vehicular access in poplar Lane simultaneous

(DACTRFPOC1)

77. Waste and Recycling Facilities Certificate of Compliance
The proposal shall be constructed in accordance with Warringah Development Control Plan —
Part C9 Waste Management

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To ensure waste and recycling facilities are provided. (DACWTFO01)

78. Waste/Recycling Compliance Documentation
Evidence of disposal for recycling from the construction/demolition works shall be submitted to
the Certifying Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure waste is minimised and recycled. (DACWTF02)

79. Positive Covenant for Waste Services
A positive covenant shall be created on the title of the land requiring the proprietor of the land to
provide access to the waste storage facilities prior to the issue of an Interim/Final Occupation
Certificate. The terms of the positive covenant are to be prepared to Council's standard
requirements, (available from Warringah Council), at the applicant’'s expense and endorsed by
Council prior to lodgement with the Department of Lands. Warringah Council shall be nominated
as the party to release, vary or modify such covenant.

Reason: To ensure ongoing access for servicing of waste facilities (DACWTF03)
80. Authorisation of Legal Documentation Required for Waste Services
The original completed request form (Department of Lands standard form 13PC) must be

submitted to Council for authorisation prior to the issue of the Interim/Final Occupation
Certificate. A copy of the work-as-executed plan (details overdrawn on a copy of the approved
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plan) must be included with the above submission. Where required by Council or the Certifying
Authority, a Compliance Certificate shall also be provided in the submission to Council.

If Council is to issue the Compliance Certificate for these works, the fee is to be in accordance
with Council's Fees and Charges.

Reason: To create encumbrances on the land. (DACWTF04)

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

81. No Plant on Roof
No air conditioning units or plant is to be located on roof tops.

Reason: To ensure the amenity of the neighbouring residents

82. Landscape maintenance
i) Trees shrubs and groundcovers required to be planted under this consent are to be mulched,
watered and fertilized as required at the time of planting.
ii) If any tree, shrub or groundcover required to be planted under this consent fails, they are to
be replaced with similar species to maintain the landscape theme and be generally in
accordance with the approved Landscape Plan.

Reason: To maintain local environmental amenity.

83. Hours of Operation
The ground floor retail tenancies are subject to the following operating hours:

o  7.00am - 7.00pm - Monday - Sunday
Upon expiration of the permitted hours, all service (and entertainment) shall immediately cease,
no patrons shall be permitted entry and all customers on the premises shall be required to leave

within the following 30 minutes.

Modification to these operating hours is to be made through a separate development
application.

Reason: Information to ensure that amenity of the surrounding locality is maintained.
84. Commercial Waste Collection (DACPLG18)
Waste and recyclable material, generated by this premises, must not be collected between the
hours of 8pm and 6am on any day.
Reason: To protect the acoustic amenity of surrounding properties.(DACPLG18)
85. Commercial Waste and Recycling Storage
Commercial waste and recycling material/storage bins must be stored in a separate area to the

residential waste and recycling material/storage bins as shown on the approved plans.

Reason: To ensure that commercial waste and residential waste is not mixed and is properly
managed. (DACPLG19)
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86. Commercial Waste and Recycling Storage

Commercial waste and recycling material/storage bins must be stored in a separate area to the
residential waste and recycling material/storage bins.

Reason: To ensure that commercial waste and residential waste is not mixed and is properly
managed. (DACPLG25)
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Amended Clause 4.6 Variation Request to the

Height of Buildings Development Standard under
Clause 4.3 of Warringah LEP 2011

Proposed Shoptop Housing Development

52-62 May Road, Narraweena

Prepared by: Joe Vescio

Dated: 18 January, 2021
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Introduction

1.1

1.2

Commission

JVUrban Pty Ltd has been commissioned by the Applicant to prepare a written request
(‘Variation Request’) pursuant to cl4.6 of Warringah Local Environmental Plan 2011 (the
LEP) in respect of a proposed development for shop top housing development comprising
ground floor retail/commercial and sixteen (16) residential apartments, at 52-62 May Road,

Narraweena (the Site).

The Proposal is described in detail in Section 3 of the Statement of Environmental Effects
(SEE) prepared by /MUrban Pty Ltd and generally comprises construction of shop top housing

above basement car parking and services.

The Proposal exceeds the 8.5m maximum Height of Buildings (HOB) development standard
under cl4.3 of the WLEP having a maximum building height of RL91.25 to the top of the lift

overrun. The general roof level is RL89.55m AHD or 10.23m above existing ground level.

Notwithstanding the contravention of the development standard, the development is
considered to be consistent with the objectives of the development standard and the
objectives of the zone within which the developmentis to be carried out. There are sufficient
environmental planning grounds to justify the contravention in this instance including the
lack of adverse amenity impacts and positive social and economic considerations as a result of

the development.

This written request has been prepared to provide a detailed assessment in accordance with
the statutory requirements of cl4.6 so that the consent authority can exercise its power to
grant development consent, notwithstanding the contravention to the HOB development

standard.

Material Relied Upon

This Variation Request has been prepared based on the Architectural Drawings prepared

by Benson McCormack Architecture, Project No. 1853A.

This Variation Request should be read in conjunction with the detailed environmental
planning assessments contained in the DA documentation submitted with the DA and

documents appended thereto.

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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The Relevant LEP Provisions

2.1 Warringah Local Environmental Plan 2011
2.1.1 Clauses 2.2-2.3 — Zoning and Permissibility
Clause 2.2 and the Land Zoning Map of the LEP provide that the entire Site is zoned B1
Neighbour Centre Zone and the Land Use Table in Part 2 of the LEP specifies the objectives
of this zone as follows:
To provide a range of small-scale retail, business and community uses that serve the
needs of people who live or work in the surrounding neighbourhood.
To ensure that neighbourhood centres provide a village-like atmosphere and safety
and comfort for pedestrians.
To minimise conflict between land uses in the zone and adjoining zones and ensure the
amenity of any adjoining or nearby residential land uses.
The proposed land use is defined as a shop top housing which is permissible with
development consent in the B1 Zone pursuant to the WLEP 2011.
2.1.2 Clause 4.3 — Height of Buildings (HOB)
Clause 4 3 of the W LEP 2011 sets out the HOB development standard as follows:
“(1) The objectives of this clause are as follows:
{a) to ensure that buildings are compatible with the height and scale of surrounding
and nearby development,
{b) to minimise visual impact, disruption of views, loss of privacy and loss of solar
access,
(c) to minimise any adverse impact of development on the scenic quality of
Warringah’s coastal and bush environments,
(d) to manage the visual impact of development when viewed from public places
such as parks and reserves, roads and community facilities.
{2) The maximum floor space ratio for a building on any land is not to exceed the
floor space ratio shown for the land on the Floor Space Ratio Map.”
The Height of Buildings Map designates a maximum 8.5m height limit for the Site (see Figure
Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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Clause 4.6

ITEM NO. 4.2 - 3 FEBRUARY 2021

The Relevant LEP Provisions

Figure 1 Extract of WLEP 2011 Map (HOB_10AA)

The WLEP Dictionary contains the following definitions:

Height of Buildings Map means the Warringah Local Environmental Plan 2011 Height of
Buildings Map.

building height (or height of building) means:

(a) in relation to the height of a building in metres—the vertical distance from ground level
(existing) to the highest point of the building, or

(b) in relation to the RL of a building—the vertical distance from the Australian Height
Datum to the highest point of the building,

including plant and lift overruns, but excluding communication devices, antennae, satellite
dishes, masts, flagpoles, chimneys, flues and the like.

2.1.3 Clause 4.6 — Exceptions to Development Standards
Clause 4.6(1) of the LEP states the objectives of the clause as follows:
(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.
Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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2 The Relevant LEP Provisions

In the Judgment of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC118
(“Initial Action”) (see Section 4.7), Preston CJ ruled that there is no provision that requires
the applicant to demonstrate compliance with these objectives for the consent authority
to be satisfied that the development achieves these objectives. Furthermore, neither
cl4.6(3) nor cl4.6(4) expressly orimpliedly requires that development that contravenes a

development standard “achieve better outcomes for and from development”.

Accordingly, the remaining subclauses of cl4.6 provide the operable provisions and
preconditions which must be satisfied before a consent authority may grant development
consent to a development that contravenes a development standard imposed by an

environmental planning instrument.
Clause 4.6(2) provides that:

(2) Development consent may, subject to this clause, be granted for development
even though the development would contravene a development standard
imposed by this or any other environmental planning instrument. However, this
clause does not apply toadevelopment standard that is expressly excluded from
the operation of this clause.

The HOB development standard is not expressly excluded from the operation of cl4.6 and

accordingly, consent may be granted.

Clause 4.6(3) relates to the making of a written request to justify an exception to a

development standard and states:
(3) Development consent must not be granted for development that
contravenes a development standard unless the consent authority has

considered a written request from the applicant that seeks to justify the
contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

The proposed development does not comply with the HOB development standard
pursuant to cl4.3 of the WLEP2011. However, strict compliance is considered to be

unreasonable and unnecessary in the circumstances of this case as detailed in Section 5.1.

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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2 The Relevant LEP Provisions

In addition, there are considered to be sufficient environmental planning grounds to justify

contravening the development standard as detailed in Section 5.2.2.

Clause 4.6(4) provides that consent must not be granted for development that contravenes
a developmentstandard unless:
(4) Development consent must not be granted for development that
contravenes a development standard unless:
(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3), and

(i) the proposed development will be in the public interest because
it is consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development
is proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.

Sections 5.2 and 5.3 of this written request address the matters required under cl4.6(4)(a)

of the LEP and Section 5.4 addresses cl4.6(4)(b).

Clause 4.6(5) provides that:

(5) Indeciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any
matter of significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Secretary
before granting concurrence.

Section 5.5 of this written request addresses the matters required under cl4.6(5) of the

LEP.

Clauses 4.6(6) and (8) are not relevant to the proposed development and cl4.6(7) is an
administrative clause requiring the consent authority to keep a record of its assessment

under this clause after determining a development application.

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban

243



AN\ northern ATTACHMENT 3

ié"g beaches Clause 4.6
‘J"" councll ITEM NO. 4.2 - 3 FEBRUARY 2021

4 Case Law

The proposed shop top housing development will result in a maximum height (to the top
of the lift overrun) above existing ground level of 11.93m, constituting a non-compliance
of up to 3.43m. The following figures show the 8.5m LEP heightline across the main street

frontage elevations and section plan of the building.

1) zaEn |l
T

0 n:n| |
B 1 |

Figure 2: Extract of Section plan showing LEP 8.5m height line (Source: Benson McCormack
Architecture, Project No. 1853A)
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Figure 3: Extract of Section plan showing LEP 8.5m height line (Source: Benson McCormack
Architecture, Project No. 1853A)

.

Figure 4: 3D view of proposed looking from north-east. May Road and pocket park is on the left
(Source: Benson McCormack Architecture, Project No. 1853A)

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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Case Law

4.1

4.2

Introduction

The proposed variation to the development standard has been considered in light of the
evolving methodology and “tests” established by the NSW Land & Environment Court (the
Court) and the following subsections provide a brief summary of key Judgments in regard

to variations under the former SEPP 1 and cl4.6 of the SILEP.

Winten Developments Pty Ltd v North Sydney Council [2001]

Through the Judgment in Winten Developments Pty Ltd v North Sydney Council [2001]
NSWLEC 46 (“Winten”) the Court established a ‘5-part test’ for considering whether strict
compliance with a development standard is unreasonable or unnecessary in a particular

case. The elements of this test can be summarised as:

. Is the planning control a development standard?

. What is the underlying object or purpose of the standard?

. Is compliance with the standard consistent with the aims of the policy, and in
particular, does compliance with the standard tend to hinder the attainment of the
objects specified ins 5(a)(i) and (ii) of the Environmental Planning & Assessment Act
1979?

. Is compliance with the development standard unnecessary or unreasonable in the
circumstances of the case?

. Is the objection well founded?

The 15! ‘test’ continues to be relevant and is a precondition for the application of cl4.6 —

see Section 5.1.

The 2" “test’ is required to be demonstrated under cl4.6(4)(a)(ii) — see Section 5.2.1.

The 379 “test’ was specific to cI3 of SEPP 1 and has not been transferred to cl4.6 of the
SILEP. Notwithstanding, in Initial Action (see below), Preston CJ indicated that it is
reasonable to infer that “environmental planning grounds” as stated in under cl4.6(3)(b),
means grounds that relate to the subject matter, scope and purpose of the EPA Act,

including the objects ins1.3 of the EP&A Act —see Section5.2.2.

The 4th “test’ is required to be demonstrated under cl4.6(3)(a) - see Section 5.1. The sth

‘test’ is analogous to cl4.6(4)(a) — see Section 5.3.

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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4 Case Law

4.3 Wehbe v Pittwater Council [2007]

The 5-part test under Winten was later supplemented by the Judgment in Wehbe v
Pittwater Council [2007] LEC 827 (“Wehbe") where Chief Justice Preston expressed the
view thatthere are 5 different ways in which an objection to a developmentstandard may
be assessed as being well founded and that approval of the objection may be consistent

with the aims of SEPP 1. These included:

1. Notwithstanding the non-compliance, is the proposal consistent with the relevant
environmental or planning objectives?

2. lIs the underlying objective or purpose of the development standard not relevant to
the development with the consequence that compliance is unnecessary?

3. Would the underlying objective or purpose of the development standard be defeated
or thwarted if compliance was required with the consequence that compliance is
unreasonable?

4. Has the developmentstandard been virtuallyabandoned or destroyed by the consent
authority’s own actions in granting consents departing from the standard and hence
compliance with the standard is unnecessary and unreasonable?

5. Is the zoning of the particular land unreasonable or inappropriate such that the
development standard appropriate for that zoning was also unreasonable or
unnecessary as it applied to that land and therefore, compliance with the standard

would be unreasonable or unnecessary?

4.4 Four2Five Pty Ltd v Ashfield Council [2015]

Inthe Judgment of Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 (“Four2Five”)
Pearson Cexpanded on the earlier Judgments of Winten and Wehbe, indicating that whilst
consistency with zoning and standard objectives of the development standard is
addressed specifically in cl4.6(4)(a)(ii), there remains an onus of also demonstrating that
there are “sufficient environmental planning grounds” such that compliance with the
development standard is unreasonable or unnecessary. Furthermore, that the
environmental planning grounds must be particular to the circumstances of the proposed
development rather than public benefits that could reasonably arise from a similar

development on other land.

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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Case Law

4.5

4.6

The environmental planning grounds that support the proposed variation to the FSR
development standard in this circumstance are detailed in the original SEE submitted with

the DA, the Supplementary SEE and summarised in Section 5.2.2 of this variation request.

Randwick City Council v Micaul Holdings Pty Ltd [2016]

In his Judgment of Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7

(‘Micaul’) Preston CJ made it clear that development consent cannot be granted for a

development that contravenes a development standard unless the consent authority:

(a) has considered a written cl 4.6 objection seeking to vary the development standard as
required by cl4.6(3) of the SILEP;

(b) is satisfied that the cl4.6 objections adequately addressed the matters required to be
demonstrated by cl4.6(3) (as required by cl4.6(4)(a)(i));

(c) is satisfied that the development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out as required
by d4.6(4)(a)ii).

In addition, Preston CJ elucidated that the consent authority does not have to be directly
satisfied that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case — only that it be indirectly satisfied that the applicant’s
written request adequately addresses the matters in cl4.6(3) that compliance with the

development standard is unreasonable or unnecessary.

Furthermore, Preston CJ confirmed that an established means of demonstrating that
compliance with a development standard is unreasonable or unnecessary is to establish
that a development would not cause environmental harm and is consistent with the

objectives of the development standard.

Moskovich v Waverley Council [2016]

Providing further guidance on the interpretation of cl4.6 compared to its predecessor SEPP
1, the Judgment in Moskovich v Waverley Council [2016] NSWLEC 1015 (‘Moskovich’)
outlines that cl4.6(3)(a) is similar to cl 6 of SEPP 1 and the ways of establishing that
contravention of a development standard is well founded expressed in Wehbe (e.g.
“achieving” the objectives of the development standard) are equally appropriate for the

consideration of cl4.6(3)(a).

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban
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4 Case Law

However, cl4.6(4)(a)(ii) has different wording to SEPP 1 and requires the consent authority
to be satisfied that the proposed development is in the public interest because it is
“consistent” with objectives of the development standard and objectives for the zone
rather than “achieving” the objectives. Consequently, the considerations of cl4.6(3)(a) and
cl4.6(4)(a)(ii) are different with the achievement test being more onerous and requiring

justification in “ways’ such as those expressed in Wehbe.

Accordingly, whilst the Judgments in Winten and Wehbe related to variation requests
under SEPP 1, the methodology and reasoning expressed in those Judgments continues
to be the accepted basis upon which to assess variation requests pursuant to cl 4.6 with

minor areas of differing interpretation.

4.7 Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118

Inthe Judgment of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWILEC118
(‘Initial Action’), Preston CJ indicated that cl4.6 does not directly or indirectly establish a
test that a non-compliant development should have a neutral or beneficial effect relative
to a compliant development. For example, a building that exceeds a development
standard that has adverse amenity impacts should not be assessed on the basis of
whether a complying development will have no adverse impacts. Rather, the non-
compliance should be assessed with regard to whether the impacts are reasonable inthe

context of achieving consistency with the objectives of the zone and of the standard.

In addition, Preston CJ ruled that cl4.6 does not directly or indirectly establish a “test” that
a development which contravenes a development standard results in a “better
environmental planning outcome” relative to a development that complies with the
development standard. In fact, there is no provision in SILEP that gives substantive effect
to the objectives of cl4.6 stated in cl4.6(1)(a) and (b). That is to say, neither cl4.6(3) nor
(4) expressly or impliedly requires that development that contravenes a development

standard “achieve better outcomes for and from development”.

Further, Preston CJ ruled that it is incorrect to hold that the lack of adverse amenity
impacts on adjoining properties is not a sufficient ground justifying the development
contravening the development standard, when one way of demonstrating consistency
with the objectives of a development standard is to show a lack of adverse amenity

impacts.

Clause 4.6 Variation 52-62 May Road, NARRAWEENA JVUrban

248



AN\ northern ATTACHMENT 3

kt”“ beaches Clause 4.6
‘J"" counen ITEM NO. 4.2 - 3 FEBRUARY 2021

4 Case Law

4.8 Summary of the Case Law Methodology and Tests

The collective methodology and tests described above has been applied to the assessment

at Section 5 and can be summarised in the following steps:

1. Step 1 -Isthe planning control that the applicant seeks to contravene a development
standard?

2. Step 2 - Is the consent authority satisfied that the applicant’s written request seeking
to justify the contravention of the development standard has adequately addressed
the matters required by cl 4.6(3) by demonstrating that:

(a) compliance is unreasonable or unnecessary; and

(b) there are sufficient environmental planning grounds to justify contravening the
developmentstandard?

3. Step3-Istheconsentauthority satisfied that the proposed development will be in the
public interest because it is consistent with the objectives of the particular
development standard that is contravened and the objectives for development for
the zone in which the developmentis proposed to be carried out?

4. Step 4 - Has the concurrence of the Secretary of the Department of Planning and
Environment been obtained?

5. Step 5 - Where the consent authority is the Court, has the Court considered the
matters in cl4.6(5) when exercising the power to grant development consent for
development that contravenes a development standard.
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5.1 Step 1 - Is the planning control a development standard?

This question is the 15T “test’ in Winten. The HOB control in cl4.3 of the WLEP 2011 is a

development standard, defined in Section 1.4 of the EP&A Act as follows:

“development standards means provisions of an environmental planning
instrument or the regulations in relation to the carrying out of development,

being provisions by or under which requirements are specified or standards

are fixed in respect of any aspect of that development, including, but without
limiting the generality of the foregoing, requirements or standards in respect

of:

..{c) the character, location, siting, bulk, scale, shape, size, height, density, design or
external appearance of a building or work”

The development standard is not expressly excluded from the operation of cl4.6 and

accordingly, consent may be granted pursuant to cl4.6.

5.2 Step 2 — Pursuant to cl4.6(4)(a), is the consent authority satisfied that the written

request adequately addresses the matters in Clause 4.6(3)?

5.2.1 Clause 4.6(3)(a) — compliance is unreasonable or unnecessary in the

circumstances of the case

To demonstrate that compliance with the height of buildings development standard is

unreasonable or unnecessary, this written request relies upon:

1. The 2Nd “test’ in Winten and the 15t and 2"d “ways’ in Wehbe —i.e. the underlying
objectives or purpose of the standard is satisfied or the objectives are not relevant;
and

2. Theath ‘way’ in Wehbe - the development standard has been virtually abandoned
or destroyed by the consent authority’s own actions.

These aspects are discussed in the following paragraphs.

The underlying objectives or purpose of the standard

Clause 4.3(1) of the LEP states the objectives of the Height development standard as

follows:

{a) to ensure that buildings are compatible with the height and scale of surrounding

and nearby development,

{b) to minimise visual impact, disruption of views, loss of privacy and loss of solar

access,

{c) to minimise any adverse impact of development on the scenic quality of
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Warringah’s coastal and bush environments,

{d) to manage the visual impact of development when viewed from public places
such as parks and reserves, roads and community facilities.

Objective (a) is to ensure building is compatible with surrounding and nearby development.

The existing built form of the May Road neighbourhood centre is single storey. However, new
residential development in the immediate area — fronting Oceana Street — are two storey
townhouses with pitched roofs. There are also two storey older residences fronting Oceana

Street with rear yards and outbuildings onto Poplar Lane.

To be compatible the development should be able to be constructed with undue ‘conflict’ with
neighbouring buildings. In this case, the upper level has increased setbacks from the
boundaries, creating a significant step and articulation of the development when viewed from
various ground level positions around the site, particularly from the public car park on the
southern side of the site, the side playground and the rear laneway. In each case the
development appears as two-storeys (refer to elevation plans submitted with the DA plan
which shows the public vantage points from each direction — extracts shown in Fig 5 and 6

below). There is no undue ‘conflict’ created between buildings in the immediate area.

The building does not draw attention to itself beyond that reasonably expected of a mixed-use
development within a neighbourhood centre. It is three storeys above street level. The
development is respectful of its locational context and surrounding development. There is no
attempt to emulate the design, colours or materials of the existing, tired development in the
precinct, rather it presents a modern, fresh street appearance that is complementary to the

area. It is considered that this objective is achieved by the development.

Figure 5: Extract of South Elevation showing view of development from playground
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(Source: Benson McCormack Architecture, Project No. 1853A)

Figure 6: East Elevation showing recessed upper level and view of development from the front
and rear of the development (Source: Benson McCormack Architecture, Project No. 1853A)

Obijective (b) is to minimise visual impact, disruption of views, loss of privacy and loss of solar
access.

The design and layout of the building address each of these amenity considerations and
achieves a development that respects the adjoining and surrounding development. The

additional height does not create unreasonable adverse effects.

Shadow diagrams similarly confirm that no living areas or private open space areas of
adjoining properties are unreasonably overshadowed by the non-compliant elements. In
terms of visual impacts, these are minimized through physical separation, setting back the

upper level and careful attention to articulation and selection materials and colours.

Objective (c) is to minimise any adverse impact of development on the scenic quality of
Warringah’s coastal and bush environments.
The subject site is located within a highly urbanized environment. There will be no impact on

the coastal or bush environment. The proposal is neutral in terms of this objective.

Objective (d) is to manage the visual impact of development when viewed from public places
such as parks and reserves, roads and community facilities.

The proposal is located adjacent to a busy arterial road within a designated neighbourhood
centre. The development will be visible from the surrounding street system. The proposal is a
fresh, contemporary building that will rejuvenate the small service centre. The addition of
residential accommodation on this site is considered a positive outcome in terms of passive

surveillance of the front car park, rear laneway and adjoining public park. The development
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5.2.2

activates the centres through the integration of residential activity during and outside of
business hours. The external appearance of the new development is modern, varied and
interesting. The palette of materials, colors and finishes, together with the strong podium and
recessed upper level ensure that the visual impact when viewed from surrounding public places

is not intrusive.

Clause 4.6(3)(b) — There are sufficient environmental planning grounds to justify
contravening the development standard

As set out in Four2Five, when a development standard is sought to be varied, there is an
onus on the Applicant to demonstrate that there are “sufficient environmental planning
grounds” such that compliance with the development standard is unreasonable or
unnecessary and these environmental planning grounds must be particular to the
circumstances of the proposed development rather than grounds that could reasonably

apply a similar development on any other land.

Preston J clarified in Micaul and Initial Action, that sufficient environmental planning
grounds may also include demonstrating a lack of adverse amenity impacts. As outlined in
Section 5.2.1, given itsisland characteristic adjacent to a laneway to the north, public park
to the east and open carpark to the south, there is a clear absence of any adverse amenity
impacts arising from the proposal's non-compliance. In particular, it will not result in
adverse overshadowing, overlooking, view, acoustic, privacy, visual impact or traffic

impacts.

The height variation to the top of the lift overrunis 11.93m and to the roof varies between
9.34m and 10.5m. The lift overrun is located in the central courtyard — barely discernible
from ground level around the outside of the building. The upper level is well setback from
the building alignment below making the upper level and variation not readily apparent or
offensive on the streetscape or when viewed from surrounding road network or public

places or surrounding residential properties.

The consequence of strict compliance in the circumstances would necessitate the loss of
an entire residential floor which would make the development economically unviable (refer
to feasibility analysis) and be contrary to object (c) of the Act at s1.3 which seeks to

promote the orderly and economic development of land.
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In this regard, the success of the development which is dependent on the additional level
(i.e the variation), is important in terms of the positive social and economic impacts that it
will have on the viability and sustainability of the local centre which is tired and outdated
and requires stimulation provided by a positive urban design based outcome, including
providing necessary active retail uses with pleasant amenity and additional residential
population in the form of various housing mix contributing to the village atmosphere, and
also providing additional security and surveillance of the open carpark and also integrating
with the public open space areato the east by providing both a visual and physical link and

dCCess.

Afundamental element of the design to achieve this by creating alarge open courtyard and
full height void by deletion of floor space at both ground and first floor levels, which is

transferred to the upper level constituting the need for a height variation.

The development due to its financial feasibility (only attributable to the additional storey) allows
for the creation of an attractive contemporary development to replace the existing outdated
buildings, and provides increased passive surveillance and the opportunity for small businesses in

the area to occupy new, fresh and modern premises to the benefit of the community.

Whilst there is argument that the additional floor space could be accommodated at ground
floor, it would be strictly limited to retail or business premises which would generate
additional traffic impacts and be counter to the village atmosphere advocated by the
creation of smaller scale retail spaces. Further it would deprive the opportunity of the
integral landscaped internal courtyard designed in collaboration with Council, which is a
pleasant space active and passive space with a high quality amenity as a landscaped
communal open space for the use of both residents and also patrons, facilitating outdoor
dining and area for social interaction. The through site link, in particular to the park allows
for parents to have a coffee whilst their children play in the park or for residents to have

direct access to and facilitate the use of the park and improve its supervision and safety.

In addition the void (the volume of which is displaced to the upper level) through the

building, allows for improved solar access and cross ventilation to the building interior and
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courtyard improving the environmental performance and amenity of the building.

In the circumstances, the environmental benefits outweigh any technical necessity or

benefit of the deletion of an entire residential floor.

Further, it is noted that the transferred floor space is also compensation for the lost floor
space at ground floor with the proponent providing a setback to the rear lane to widen the
existing deficient footpath for the betterment of the local community without any need or

benefit for the development itself.

The existing buildings are extremely tired and at the end of their useful life requiring
substantial capital to provide lettable area of necessary minimum standards to comply with
the BCA and other occupational and health standards. The rebuilding based on land value
and necessity to provide a basement carpark to accommodate any additional floor space
can only be viable and possible with the addition of the third level. Absent this, the
development is unviable as is any upgrade of the centre which will fall into disrepair and
decay which would be contrary to the publicinterest. An appraisal from Laing + Simmons
Dee Why is attached which confirms that the proposal is not viable without the upper level,

a relevant consideration under s1.3 of the Act.

The upper level variation which has positive social and economic impacts can be
accommodated without being readily discernible as being a non compliant element and is
accommodated within a building that sits comfortably within its physical and suburban

context providing a building of high quality and bench mark for future development.

In summary, the contravention of the HOB development standard is considered to have
positive social and economic outcomes for the Site and the locality and positive amenity

outcomes for existing residences and businesses in the immediate area.

5.3 Step 3 - Pursuant to cl4.6(4)(b), is the consent authority satisfied that the development
will be in the public interest because it is consistent with the objectives of the
development standard and the objectives of the zone?

As outlined in Section 5.2.1, the Proposal achieves and is therefore consistent with the

relevant objectives of the height of buildings development standard. The consent authority
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must also be satisfied that the development will be consistent with the objectives of the B1
Neighbourhood Centre Zone which are expressed in the Land Use Table to cl2.3 of the LEP

as follows:

The Proposal is consistent with the objectives of the B1 Zone for the following reasons:

e Toprovide a range of small-scale retail, business and community uses that serve the

needs of people who live or work in the surrounding neighbourhood.

The first objective is to provide a range of small-scale retail, business and community uses
that serve the needs of people who live or work in the surrounding neighbourhood. The
development includes 6 retail outlets and 3 commercial premises. Each is sized to focus on

small community services and the needs of locals. The objective is achieved.

e To ensure that neighbourhood centres provide a village-like atmosphere and safety

and comfort for pedestrians.

The second objective is to ensure that neighbourhood centres provide a village-like
atmosphere and safety and comfort for pedestrians. The building is designed with a strong

two storey podium with recessed upper level which maintains a human scale.

The proposal seeks to maintain and improve the activation of the May Road Neighbourhood
Centre. Both the car park and Poplar Lane frontages are activated by the development, with
improved pedestrian access through the site and passive surveillance of all areas within and
around the site. There is a continuous awning is to be provided along the car park frontage
for the comfort of pedestrians and landscaping (including decorative larger shrubs and
trees) to be planted. The upper level units will provide passive surveillance in three
directions (north, south and east) achieving CPTED of the area. An internal courtyard
provides a pleasant village atmosphere attractive for interaction of both residents and

customers. The objective is achieved.

* To minimise conflict between land uses in the zone and adjoining zones and ensure

the amenity of any adjoining or nearby residential land uses.

The third objective is minimise conflict between land uses in the zone and adjoining zones
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and ensure the amenity of any adjoining or nearby residential land uses. The design, layout,
materials and finishes of the building have taken into account the adjoining and adjacent
landuses, addressing each element of amenity — privacy, overlooking, overshadowing to a

satisfactory level.

Accordingly, it follows that the proposed development is in the public interest because it is
consistent with the objectives of the HOB development standard under the WLEP 2011 and

the objectives of the B1 Neighbourhood Centre Zone under the WLEP 2011.

5.4 Step 4 - Clause 4.6(4)(b) — The Concurrence of the Secretary has been obtained
On 21 February 2018, the Secretary of the Department of Planning and Environment issued
a Notice (‘the Notice’) under cl64 of the Environmental Planning and Assessment Regulation
2000 (the EP&A Regulation) providing that consent authorities may assume the Secretary’s
concurrence for exceptions to development standards for applications made under cl4.6 of

the SILEP or SEPP 1 subject to certain conditions.

As WLEP 2011 adopts cl4.6 of the SILEP and the conditions of the Notice are not relevantin
this instance, the consent authority for the Proposal may assume concurrence in respect of

the variation requested to the HOB development standard under the LEP.

In addition, the Court has power to grant development consent to the proposed
development even though it contravenes the HOB development standard, without
obtaining or assuming the concurrence of the Secretary by reason of s39(6) of the Land and

Environment Court Act 1979 (the Court Act).

5.5 Step 5 - Clause 4.6(5) - Concurrence Considerations

In deciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any matter of

significance for State or regional environmental planning, and
(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Secretary

before granting concurrence.
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Furthermore, in Initial Action, Preston CJ clarified that, notwithstanding the Court’'s powers
under s39(6) of the Court Act, the Court should still consider the matters in cl4.6(5) when
exercising the power to grant development consent for development that contravenes a

development standard.

Accordingly, the proposed contravention of the HOB development standard has been

considered in light of cl4.6(5) as follows:

. The proposed non-compliance does not raise any matter of significance for State or
regional environmental planning as it is peculiar to the design of the proposed
development for this particular Site and this design is not directly transferrable to
any other site in the immediate locality, wider region or the State and thescale of the
proposed development does not trigger any requirement for a higher level of

assessment;

. As indicated in Section 5.3, the proposed contravention of the development standard
is considered to be in the public interest because it is consistent with the objectives
of the zone and the objectives of the development standard. Accordingly, there
would be no significant public benefit in maintaining the development standard in

this instance; and

. It is considered that there are no other matters of relevance that need to be taken

into consideration by the Consent authority.

This written request to vary the development standard has been prepared in accordance
with cl4.6(3) of the LEP and demonstrates that strict compliance with the development
standardis unreasonable and unnecessaryforreasons outlined above. Further, the request
outlines sufficient environmental planning grounds to justify the contravention of the HOB

development standard as outlined ins5.2.2 above .

Accordingly, this written request can be relied upon by the consent authority in accordance
with cl4.6(4) of the LEP and can assume the concurrence of the Secretary pursuant to the
Notice issued on 21 February 2018. Alternatively, the Court can use its powers under s39(6)

of the CourtAct and be satisfied that contravention of the development standard does raise
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any matter of significance for State or regional environmental planning, there is no public
benefit of maintaining the development standard and there are no other relevant matters

required to be taken into consideration.

In the circumstances, the consent authority can exercise its power pursuant to cl4.6 (2) to
grant development consent to the proposed development notwithstanding the

contravention of the developmentstandard.
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