
 

 

  
 
 
 
 
 
 
 
 

  
AGENDA  
 
 
 

NORTHERN BEACHES LOCAL PLANNING PANEL  
 
 
 

Notice is hereby given that the Northern Beaches Local Planning Panel will 
be held via teleconference on 

 

WEDNESDAY 11 NOVEMBER 2020 

 

Beginning at 1.00pm for the purpose of considering and determining matters 
included in this agenda. 

 
 
 
 

 
 

Peter Robinson 
Executive Manager Development Assessment 
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Panel Members 

Lesley Finn Chair 
Robert Hussey Town Planner 
Annelise Tuor Town Planner 
Peter Cotton Community Representative 

Quorum 

A quorum is three Panel members 

Conflict of Interest  

Any Panel Member who has a conflict of Interest must not be present at the site inspection and 
leave the Chamber during any discussion of the relevant Item and must not take part in any 
discussion or voting of this Item. 
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Agenda for the Northern Beaches Local Planning Panel  

to be held on Wednesday 11 November 2020 

 
  

1.0 APOLOGIES & DECLARATIONS OF INTEREST 

2.0 MINUTES OF PREVIOUS MEETING   

2.1 Minutes of Northern Beaches Local Planning Panel held 4 November 2020 

3.0 PUBLIC MEETING ITEMS ....................................................................................... 5 

DEVELOPMENT APPLICATIONS 

3.1 DA2020/0298 - 25 Kevin Avenue AVALON BEACH - Subdivision of one lot 
into two lots ............................................................................................................... 5 

3.2 DA2020/0744 - 635 Warringah Road FORESTVILLE - Demolition works and 
construction of a Boarding House with new shared accessway .............................. 51 

3.3 DA2020/0745 - 633 Warringah Road FORESTVILLE - Demolition works and 
construction of a Boarding House with 
new shared accessway ........................................................................................... 88 

3.4 DA2020/0665 - 85-89 Foamcrest Avenue NEWPORT - Demolition works, 
consolidation of three lots into one lot, and the construction of a residential flat 
building ................................................................................................................. 122 

PLANNING PROPOSALS 

3.5 Planning Proposal (PEX2020/0006) 114-120 Old Pittwater Rd, Brookvale ........... 178 

3.6 Planning Proposal - Rear of 88 Bower St, Manly (PEX2020/0008) ....................... 234  

4.0 NON PUBLIC MEETING ITEMS .......................................................................... 300 

A statutory Direction by the Minister of Planning and Public Spaces states the 
panel is only required to hold a public meeting where the development 
application has attracted 10 or more unique submissions by way of objection. 
These applications do not satisfy that criterion. 

4.1 DA2020/0854 - 27 Corkery Crescent Allambie Heights - Alterations and 
additions to a dwelling house including 
swimming pool ...................................................................................................... 300 



 

REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING 

ITEM NO. 2 - 11 NOVEMBER 2020 
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2.0 MINUTES OF PREVIOUS MEETING  

2.1 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 4 
NOVEMBER 2020 

RECOMMENDATION 

That the Panel note that the Minutes of the Northern Beaches Local Planning Panel held 4 
November 2020 were adopted by the Chairperson and have been posted on Council’s website. 
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ITEM NO. 3.1 - 11 NOVEMBER 2020 
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3.0 PUBLIC MEETING ITEMS 
 

ITEM 3.1 DA2020/0298 - 25 KEVIN AVENUE AVALON BEACH - 
SUBDIVISION OF ONE LOT INTO TWO LOTS  

AUTHORISING MANAGER  TONY COLLIER 

TRIM FILE REF 2020/683507  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Subdivision Plan 

3 ⇩Clause 4.6  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
development contravenes a development standard imposed by an environmental planning 
instrument by more than 10% or non-numerical development standards. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. DA2020/0298 for subdivision of one lot into two lots at 
Lot 10 DP 12435, 25 Kevin Avenue, Avalon Beach for the reasons set out in the Assessment 
Report. 
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ITEM 3.2 DA2020/0744 - 635 WARRINGAH ROAD FORESTVILLE - 
DEMOLITION WORKS AND CONSTRUCTION OF A BOARDING 
HOUSE WITH NEW SHARED ACCESSWAY  

AUTHORISING MANAGER  STEVE FINDLAY 

TRIM FILE REF 2020/683546  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the 
subject of 10 or more unique submissions by way of objection.  
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. DA2020/0744 for demolition works and construction of 
a Boarding House with new shared accessway at Lot 1 DP 28219, 635 Warringah Road, 
Forestville for the reasons set out in the Assessment Report. 
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ITEM 3.3 DA2020/0745 - 633 WARRINGAH ROAD FORESTVILLE - 
DEMOLITION WORKS AND CONSTRUCTION OF A BOARDING 
HOUSE WITH 
NEW SHARED ACCESSWAY  

AUTHORISING MANAGER  STEVE FINDLAY 

TRIM FILE REF 2020/683557  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the 
subject of 10 or more unique submissions by way of objection.  
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. DA2020/0745 for demolition works and construction of 
a Boarding House with new shared accessway at Lot 15 DP 212195, 633 Warringah Road, 
Forestville for the reasons set out in the Assessment Report. 
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ITEM 3.4 DA2020/0665 - 85-89 FOAMCREST AVENUE NEWPORT - 
DEMOLITION WORKS, CONSOLIDATION OF THREE LOTS 
INTO ONE LOT, AND THE CONSTRUCTION OF A 
RESIDENTIAL FLAT BUILDING  

AUTHORISING MANAGER  TONY COLLIER 

TRIM FILE REF 2020/683574  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the 
subject of 10 or more unique submissions by way of objection.  
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2020/0665 for demolition works, consolidation of 
three lots into one lot, and the construction of a residential flat building at Lots 40, 41 and 42 DP 
6248, 85-89 Foamcrest Avenue, Newport subject to the conditions and for the reasons set out in 
the Assessment Report. 
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ITEM 3.5 PLANNING PROPOSAL (PEX2020/0006) 114-120 OLD 
PITTWATER RD, BROOKVALE  

REPORTING OFFICER  PRINCIPAL PLANNER  

TRIM FILE REF 2020/521776  

ATTACHMENTS 1 ⇩Planning Proposal 

2 ⇩SGS Report - Primewest Site Planning Advice, April 2020 

3 ⇩Submissions  

 
PURPOSE 

To seek endorsement of the Local Planning Panel for a Planning Proposal to include an additional 
permitted use of ‘office premises’ within Schedule 1 of the Warringah Local Environmental Plan 
2011 (WLEP 2011) on land at 114-120 Old Pittwater Road, Brookvale and to progress the 
Planning Proposal to a Gateway Determination.   
 
BACKGROUND 
 

The subject site and surrounding properties fronting Old Pittwater Road are zoned IN1 General 
Industrial. The subject site is developed with two large existing buildings which were previously 
home to the national headquarters of Fuji Film and Avon. The existing buildings are currently only 
partially occupied with extensive vacant office floorspace. It is noted that stand-alone ‘office 
premises’ are currently prohibited in the IN1 General Industrial zone.  

Having regard for the current zone, the existing vacant office space cannot be separately leased 
for stand-alone office purposes. Any business wanting to use the existing office space must 
demonstrate that the office space is ancillary to a use permitted in the IN1 General Industrial zone. 
Unfortunately, the Proponent has been unsuccessful in their attempts to attract suitable businesses 
to occupy the existing building. Accordingly, the Proponent now seeks to amend Schedule 1 of the 
WLEP 2011 to allow ‘office premises’ as an additional permitted use (APU) limited to a maximum 
15,657sqm gross floor area (GFA) within the existing buildings. The proposal does not seek to 
increase the amount of office space currently on site. This will allow the existing vacant office floor 
space to be used by any business and does not require a connection with an Industrial use.  

It is noted that for a period, between 2000 and 2011, ‘office premises’ were permissible on the 
subject site in accordance with the Warringah LEP 2000. The subject site (and the whole 
Brookvale Industrial Precinct west of Pittwater Rd) was included in Locality G10 – Brookvale 
Industrial West.  In this Locality, office premises were listed as Category Two development, which 
was permissible subject to consent, provided the consent authority is satisfied that the 
development is consistent with the desired future character described in the Locality 
Statement.  The Lifestyle Working co-working office building in the IN1 zone near the site was 
approved in 2004 under these provisions. Prior to 2000, the Warringah LEP 1985 was in place, 
and offices (under the definition of commercial premises) were prohibited under the site’s 4(a) 
General Industrial Zoning. 

The subject site is owned by Primewest Funds Ltd (the proponent) who first approached Council in 
2016 to discuss planning mechanisms to facilitate the use of existing buildings on the site for 
office/business premises. At that time, Council had begun a community engagement process for 
the Draft Brookvale Structure Plan (draft BSP). It was suggested that the proponent delay 
requesting a Planning Proposal until the draft BSP had been prepared and presented to Council for 
endorsement for formal public exhibition.   

In April 2018, the proponent made a request to Council to prepare a Planning Proposal to amend 
Schedule 1 of the Warringah Local Environmental Plan 2011 (WLEP) to add office premises and 
business premises as additional permitted uses under the site’s IN1 General Industrial zoning.  
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The request was subsequently withdrawn by the proponent, having regard to the status of the draft 
BSP exhibited late 2017 with over 100 submissions received, planning priorities set out in the State 
Government’s North District Plan (released March 2018) to retain and manage industrial and urban 
services land, and the need for Council to undertake further analysis of traffic and transport issues 
in Brookvale-Dee Why and LGA-wide employment and housing studies associated with 
preparation of a Local Strategic Planning Statement and a review of Council’s four Local 
Environmental Plans.    
 
Prior to withdrawal of the 2018 Planning Proposal, Council officers held discussions with the 
Greater Sydney Commission (GSC) and were advised that the GSC could not support approval of 
office or business premises within the industrial areas of Brookvale until further studies had been 
completed, including an LGA-wide employment study. During these discussions, the GSC 
emphasised its position on protection of industrial and urban services land, the low supply context 
of such land in the North District, and a policy of retaining and managing industrial and urban 
services land set out in the North District Plan. The GSC advised any loss of industrial land to 
alternative uses would need to be fully justified in terms of net community benefit having regard to 
the broader economic functions of industrial areas, livability and sustainability outcomes, and a 
clear planned vision for Brookvale. The GSC also provided feedback to the proponent after 
withdrawal of the 2018 Planning Proposal to the effect that the GSC would not endorse any 
planning proposal or structure plan for Brookvale until the Council completes its Local Strategic 
Planning Statement.  
 
The Northern Beaches Local Strategic Planning Statement was completed and came into effect on 
26 March 2020. On 7 August 2020, the proponent made a request to Council and lodged material 
in support of the Planning Proposal (Attachment 1) that is the subject of this report.  
 
SITE DESCRIPTION 

The site has a total area of approximately 4.2ha (see table below) and a combined frontage of 
120m to Old Pittwater Road, Brookvale.  
 

Property Description Area Owner 

Lot 1 DP 868761 2.015ha Primewest Funds Ltd 

Lot 3 DP 868761 2.180ha Primewest Funds Ltd 

 
The site (see Figure 1) is located in an industrial area which spans either side of Old Pittwater 
Road between Cross Street and Pittwater Road, behind the Warringah Mall Shopping Centre. 
Adjoining land to the rear western boundary of the site is a steep bushland reserve that rises to a 
residential area along Allenby Park Parade at an elevation some 40-50m above that of the site. 
The site itself slopes upwards from east to west, with the steepest land at the rear being 
undeveloped bushland.  
 
The site is developed with two large buildings which were previously home to the national 
headquarters of Fuji Film and Avon. The northern building, set back from the road and accessed 
via a shared driveway, is three storeys with roof-top car parking, and is currently occupied largely 
by a Woolworths warehouse and distribution centre (primarily for filling online orders) on the upper 
level, and a Service NSW centre open to the public, and a printing business and pilates studio on 
the lower levels. The southern building, situated closer to the road, is two to five storeys with 
rooftop parking, and appears to be largely vacant, with limited occupation by some warehouse and 
office-based businesses. There is a shared main entry/exit driveway and a number of at-grade 
parking areas.  
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Figure 1 - Subject Site 

 

CURRENT ZONING 

The site and surrounding properties fronting Old Pittwater Road are zoned IN1 General Industrial. 
The adjoining bushland reserve to the west is zoned RE1 Public Recreation. The Warringah Mall 

Warringah Mall  

 Site 
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shopping Centre to the south-east is zoned B3 Commercial Core (see Figure 2). 

Figure 2 - Zoning 

 

The objectives of the IN1 General Industrial zone include: 
 

•  To provide a wide range of industrial and warehouse land uses. 

•  To encourage employment opportunities. 

•  To minimise any adverse effect of industry on other land uses. 

•  To support and protect industrial land for industrial uses. 

•  To enable other land uses that provide facilities or services to meet the day to day needs of 
workers in the area. 

•  To enable a range of compatible community and leisure uses. 

•  To maintain the industrial character of the land in landscaped settings. 

 

Uses permitted with consent in this zone include: 
 

Boat building and repair facilities; Depots; Freight transport facilities; Garden centres; 
General industries; Hardware and building supplies; Industrial retail outlets; Industrial training 
facilities; Light industries; Liquid fuel depots; Neighbourhood shops; Oyster aquaculture; 
Places of public worship; Roads; Storage premises; Take away food and drink premises; 
Tank-based aquaculture; Timber yards; Vehicle body repair workshops; Vehicle repair 
stations; Vehicle sales or hire premises; Warehouse or distribution centres; Any other 
development not specified in item 2 or 4 

 
 
Office premises are a prohibited use under the site’s IN1 General Industrial zoning.   
 
THE PROPOSAL 
 
The Planning Proposal seeks to amend Schedule 1 of the Warringah Local Environmental Plan 
2011 to allow ‘office premises’ as an additional permitted use (APU) limited to a maximum 
15,657sqm gross floor area (GFA) within the existing buildings. The proposal includes a new Area 
24 on the APU Map Sheet 008A and a new subclause in Schedule 1 for Area 24 (details provided 
in Part 2 below).  

Office premises is defined as follows: 

office premises means a building or place used for the purpose of administrative, clerical, 
technical, professional or similar activities that do not include dealing with members of the 
public at the building or place on a direct and regular basis, except where such dealing is a 
minor activity (by appointment) that is ancillary to the main purpose for which the building or 
place is used. 

ASSESSMENT OF PLANNING PROPOSAL  

The following assessment is undertaken in accordance with the NSW Department of Planning, 
Industry and Environment’s ‘Planning Proposals: A Guide to preparing Planning Proposals’. 

 



 

REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING 

ITEM NO. 3.5 - 11 NOVEMBER 2020 

 

182 

Part 1 – Objectives or Intended Outcomes 

The intended outcome of this Planning Proposal is to allow existing floorspace on the site, which 
was previously ancillary office space, to be used independently of approved warehouse/industrial 
uses, until such time as the existing buildings on the site are redeveloped.   

The intention is to make office premises permissible with consent, but to limit this permissibility to 
only within the existing buildings and up to a specified maximum gross floor area for each building 
that aligns to the floor area of the existing buildings. If, and when the buildings are redeveloped in 
the future, this permissibility is intended to cease.  

The proponent’s stated objectives for the planning proposal are to: 

• Make the most efficient use of existing built form and site infrastructure in the short 
to medium term,  

• Capitalise on the current employment potential of the site and ensure it can operate 
at its full economic capacity, 

• Facilitate the transitioning of the site from traditional (niche manufacturing and 
wholesale services) to advanced manufacturing and innovative industries, and 

• Protect the current manufacturing operations on site as well as the longer term 
strategic value of the industrial zoned land. 

 
Efficiency and Employment 

The proponent contends that the existing buildings on the site incorporate a significant component 
of ancillary office space owing to the nature of the former businesses that occupied them, namely 
Fujifilm and Avon, which operated their head office alongside their main warehouse facilities in the 
buildings.  The amount of office space within the building’s total 15,657sqm (see Table 1). No 
plans were provided to delineate the warehouse and ancillary office space within each building. 

 114 Old Pittwater Rd 120 Old Pittwater Rd Total 

Warehouse (GFA sqm)  6,214  8,459  14,673  

Office (GFA sqm)  11,317  4,340  15,657  

Parking  225  309  534  

Table 1 – Breakdown of existing floorspace (figures supplied by site’s owner - Primewest Funds Ltd) 

 
The proponent states that while there continues to be demand for warehousing and other industrial 
uses on the site, there is no longer demand for any business to operate both the industrial and 
office space that exists on site, as is required under the current IN1 General Industrial zone. Due to 
technological advances, there is now less need for head office operations to co-locate with 
industrial facilities. Larger scale manufacturing and warehousing have tended to relocate to outer 
metropolitan areas (cheaper land) and closer to major roads, rail and/or ports. The proponent 
further states that the ancillary office space has been vacant for several years and a number of 
businesses have expressed interest in using the space as stand-alone office premises - that is, 
office activities independent of and not ancillary to any industrial or other activity undertaken on the 
land.  

The proponent has provided details of prospective tenants seeking office floor areas in and around 
the Northern Beaches. The floorplates sought range in size from 500-3,000sqm (average 

1,283sqm). The list includes businesses involved in infrastructure and civil works, IT, cybersecurity, 
personal products, public administration, and transport research collaboration. 

It was also noted that with changes in business behaviour arising from COVID-19, including 
increased working from home, less use of public transport and a need to reduce costs, there is 
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increasing demand for well-located metropolitan contemporary facilities close to amenities with 
good parking.  

The proponent highlighted an increasing awareness amongst large corporations for decentralising 
work forces to minimise risk and disruption, and a movement to create secondary major offices in 
metropolitan areas (that is, locations outside major CBDs).  

It is accepted that the 15,657sqm of ancillary office floorspace is those parts of the existing 
buildings which are designed, built and fitted-out for office activities and were ancillary to the 
primary factory/warehousing operations of the businesses which previously occupied the buildings.  
 
This floorspace is particularly suited to office activities and the site’s owner has had difficulty 
finding new tenants as the site’s IN1 zoning only allows office activities where ancillary to 
permissible uses.   
 
Given the owner’s unsuccessful efforts to find factory/warehouse tenants who require substantial 
ancillary office space for their operations, and the likelihood that this floorspace could remain 
largely vacant and unused (as it has since Fujifilm and Avon left), a mechanism to allow office 
premises uses independent of any industrial activity would enable efficient use of existing built 
assets which can generate employment and economic opportunities without construction cost or 
time factors.  This is a preferable outcome to the floorspace remaining vacant into the foreseeable 
future. 
 
The economic impact of the COVID-19 pandemic increases the imperative for employment and it is 
possible that the Planning Proposal may satisfy the State Government’s criteria for fast-tracked 
assessment under the Planning System Acceleration Program.   
 
Protection and Transitioning 
 
Limiting the office premises use to a specified maximum GFA for each existing building (equating 
to the existing ancillary office space) is intended to protect the current industrial activities on the 
site. The quantum of existing industrial (warehouse) floorspace will not be reduced. The site’s 

single ownership also means any potential land use conflict can more readily be minimised and 
managed, as it is in the interests of the owner to ensure the activities of tenants are harmonious. 
While the site comprises two lots which could ultimately be sold to different entities, a maximum 
GFA for office premises is proposed for each existing building on the two lots and any future 
owners would be compelled to manage any conflict arising from the activities of different tenants 
within their buildings.   
 
Existing permissibility for industrial and other uses under the site’s IN1 zoning is unchanged by this 
Planning Proposal. It will therefore still be possible for new industrial activities to be established 
using any of the existing floorspace, subject to consent, in accordance with the IN1 zone. While the 
floor space may have been previously designed and fitted-out for administrative or office-type 
activities, this does not preclude its use or adaptation for use for industrial activities. 
 
While not in itself responding to changes in technology and innovation, the proposal would in effect 
enable the site to achieve an economically active ‘holding pattern’, until such time that conversion 
and/or redevelopment to accommodate high-tech and innovative industries can occur, if and when 
the interest and capability in the marketplace arises for such industries in this location.  

Given the solid construction and substantial investment in the existing buildings, it is accepted that 
redevelopment may be a long term prospect. In the meantime however, economically viable, 
employment-generating use of the existing ancillary office space which might otherwise remain 
vacant is appropriate. 
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Part 2 – Explanation of Provisions 

The following amendments to Warringah Local Environmental Plan 2011 (WLEP) are proposed: 

• Insert the following subclause in WLEP Schedule 1 - Additional Permitted Uses:  

 
“24 Use of certain land at 114-120 Old Pittwater Road, Brookvale  

(1)  This clause applies to part of Lots 1 and 3 DP 868761, 114-120 Old 
Pittwater Road, Brookvale shown as “Area 24” on the Additional Permitted 
Uses Map.  

(2)  Use of that land for the purpose of office premises is permitted with 
development consent if the consent authority is satisfied that:  

(i)  there will be no reduction in gross floor area available for industrial 
activities on any Lot,  

(ii)  the development is carried out in an existing building, and  

(iii)  no more than 11,317 sqm on Lot 1 DP 868761 and 4,340 sqm on Lot 3 
DP 868761 of existing gross floor area will be used for office premises.” 

• Amend WLEP Additional Permitted Uses Map Sheet APU_008A in accordance with the 
proposed additional permitted uses map (See Figure 3). 

 

 

 

 

 

 

 

 

 
Figure 3 Extract of Proposed LEP Map – Sheet APU_0008A  
(Note: Area 24 approximates the footprint of the existing buildings on the site) 

 

 

Proposed Clause 24 

Material submitted by the proponent includes a legal opinion on the drafting of proposed Clause 
24, prepared by Holding Redlich. The opinion was prepared in order to confirm that the clause, as 
drafted, will achieve its intended outcomes. It purports that the drafting of the clause, combined 
with defining the area of the existing buildings on the APU Map, provides a robust approach which 
protects the IN1 zone in the long term because: 

(a) the proposed clause makes it clear that the use is limited to only a specific area and 
within an existing building. As such, the clause could not be relied upon for any 
proposed new buildings; and  

(b) the clause requires any proponent to satisfy Council (and for Council to be satisfied) 
that the requirements of the clause have been met before development consent will 
be granted (and, in fact, can be granted). As is clear from clause (2) of the proposed 
clause, this includes Council being satisfied that there will be no reduction in GFA 
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available for industrial uses and that the development is being carried out within an 
existing building. 

 

Council’s Legal Counsel conducted a preliminary review of proposed Clause 24.  As the proposed 
clause is somewhat novel, there is a level of uncertainty as to its workability, particularly subclause 
(2)(i). Any amount of office premises use could be regarded as a reduction in gross floor area 
available for industrial activities as all of the existing floorspace could potentially be used for 
industrial purposes. The intention however is that there be no reduction beyond the 15,657sqm 
GFA that is regarded as existing ancillary office space.   

The proponent supplied examples of similar clauses in other Local Environmental Plans.  None of 
the examples prescribe a maximum GFA for the additional permitted use within an existing 
building, nor do any include a provision requiring the consent authority to reach a state of 
satisfaction about the reduction in the primary use of a building before being able to exercise the 
power to grant development consent. Nevertheless, the Environmental Planning and Assessment 
Act provides under section 3.14(3A) for an environmental planning instrument to “make provision 
for any zoning of land or any other provision to have effect only for a specified period or only in 
specified circumstances.”   

If the Planning Proposal proceeds through Gateway, it is anticipated that Parliamentary Counsel 
will in due course review the proposed Clause 24 and advise of any revisions necessary to achieve 
the intended outcomes.  

Precedent 

The legal opinion submitted by the proponent also suggests that the Planning Proposal will not 
create a precedent given the specific circumstances of the site, the proposed restrictions on the 
additional permitted use, and the justification given to meet strategic and site-specific merits tests 
and to demonstrate consistency with the relevant regional and district plans and Council’s local 
strategic planning statement.  

In 2019, Council engaged SGS Economics & Planning (SGS) to undertake an Employment Study 
for the Northern Beaches to inform the preparation of Council’s Towards 2040 Local Strategic 
Planning Statement (LSPS) and the comprehensive review of its four Local Environmental Plans.  

In April 2020, Council sought SGS’s advice specifically in relation to the subject site and the 
proposal to allow office premises uses (Attachment 2). The advice from SGS acknowledged that 
the proposal has merit in terms of the opportunity to reuse an existing asset for a more productive 
function, and that the proposal is broadly consistent with the principles and strategic aims in the 
Greater Sydney Commission and Council’s strategic planning documents including the need to 
protect and retain existing industrial land.  However, SGS expressed a concluding view that, on 
balance, the proposal is not appropriate for two key reasons: the potential precedent for loss of 
industrial land uses, and potential to undermine strategic employment objectives for Brookvale and 
Frenchs Forest. 

As commercial office space typically achieves higher rents than industrial floorspace, there is often 
a financial incentive for owners of industrial properties to want to convert to commercial office uses. 
It is possible that allowing an office premises as an additional permitted use on the subject site 
may result in expectations amongst other landholders in the IN1 zoned precinct in Brookvale that 
Council may allow office premises on other sites in the precinct. Such expectations however would 
not be realistic.  Other sites are unlikely to be able to demonstrate sufficient strategic and site-
specific merit.  

The subject site has unique characteristics including the size, design and layout of floorspace in 
the existing buildings, land area and ownership, former and current occupants, and circumstances 
which have resulted in substantial ancillary office space being largely vacant with limited prospects 
for economically viable use in the short to medium term under the current planning controls.  The 
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site has a significant latent capacity to support immediate employment and economic activity 
through use as office premises until such time that the buildings are redeveloped in the future. 
Given the particular building design and former use, it is arguable that the Planning Proposal 
represents less of a conversion from industrial to commercial, and more a logical concession in the 
planning controls to better reflect what exists on the site and the activities historically undertaken 
there.  

The Planning Proposal has sufficient strategic and site-specific merit on balance, having regard to 
the benefits that can be derived from allowing an efficient, productive, employment-supportive use 
of existing under-utilised buildings and infrastructure, which outweigh any perceived loss of 
capacity and utility for industrial and urban services activities. The site’s IN1 zoning is retained, 
thereby protecting its role and function for industrial and urban services in the long term. The 
permissibility of office premises will cease when the site is redeveloped in the future and Clause 24 
no longer applies.  

The strategic and site-specific merit tests are discussed in detail in Part 3 Section B of this report.  

Part 3 - Justification  

Section A - Need for the Planning Proposal 

1. Is the Planning Proposal a result of an endorsed Local Strategic Planning statement, 
Strategic Study or Report? 

No. The Planning Proposal is the result of a proponent-led request to Council which began with 
enquiries in 2016 and an earlier planning proposal request in 2018 that was withdrawn pending 
completion of the LSPS and progress on Council’s Employment Study.   

Local Strategic Planning Statement 

The Towards 2040 Local Strategic Planning Statement (LSPS) came into effect on 26 March 2020.  
The LSPS aligns with the North District Plan and Greater Sydney Region Plan and acts as the link 
between strategic land use planning at the district level and local statutory planning for the 
Northern Beaches LGA.   

The LSPS includes a structure plan which designates a Strategic Centre at Brookvale and 
identifies it as an employment and innovation centre. The relevant planning priorities, principles 
and actions for Strategic Centres are set out under the Productivity Direction of Jobs and Skills.  
Under Planning Priority 22 - Jobs that match the skills and needs of the community, the LSPS 
identifies the North District Plan target of 3,000-6,000 additional jobs for Brookvale-Dee Why by 
2036.   

Material submitted with the proponent’s request includes an Economic Need and Impact 
Assessment prepared by Location IQ, which estimates the Planning Proposal has the potential to 
create 1,374 jobs (705 on site and a further 669 created indirectly through multiplier effects in the 
local economy), thereby assisting in achieving the employment targets and improving the LGA’s 
employment self-sufficiency.  In terms of jobs generated by one site, these numbers are significant.  

The Location IQ report describes two alternatives to the Planning Proposal: do nothing and the 
office buildings remain significantly vacant for the foreseeable future, or redevelop the site. These 
are seen as neither commercially viable nor appropriate from a strategic planning or sustainability 
perspective.  

While there can be no certainty as to when the site may be redeveloped and the permissibility for 
office premises ceases, enabling in the interim the use of existing vacant ancillary office space 
would provide immediate opportunities to generate significant employment and economic activity 
which would benefit the broader community, especially at a time of economic downturn and job 
losses due to the COVID-19 pandemic.  
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Employment Study and Site-specific Advice by SGS Economics & Planning 

As discussed earlier in relation to the matter of precedent, SGS was engaged by Council for the 
Northern Beaches Employment Study and to provide specific advice in relation to the subject site 
and the proposal to allow office premises uses. That advice viewed the proposal as broadly 
consistent with strategic planning principles including the need to protect and retain existing 
industrial land. One of the reasons underlying SGS’s conclusion that on balance the proposal is not 
appropriate was the potential to undermine strategic employment objectives for Brookvale and 
Frenchs Forest. 

SGS made reference to the vision outlined in the draft Employment Study to consolidate 
Brookvale’s role as the Northern Beaches’ major strategic centre.  It envisages development 
concentrating around a civic space between Pittwater Road and Roger Street, with a mix of 
commercial, civic and entertainment functions in a multi-function centre that will become the focus 
of activity.  

The intention is to concentrate all new commercial floorspace (offices) in a future commercial core, 
with a town centre location (still to be determined) on land currently zoned B5 Business 
Development in close proximity to the B-line bus stop and walkable from Warringah Mall and other 
existing/future places of activity, creating a civic, community and commercial hub.  

SGS notes the proposal to allow office premises on the subject site is not necessarily inconsistent 
with the vision for Brookvale, however it could have the potential to undermine strategic aims for 
creating a more discernible core, particularly the ability of key commercial core sites and the new 
town centre to be developed as envisioned in the Employment Study. SGS makes particular 
reference to co-working and small office tenancies, and highlights the Lifestyle Working facility as 
an example of how this type of development is starting to encroach into the IN1 zone.  SGS 
suggests that if the proponent seeks to transform the site into this product type, the risk is that it 
will draw demand away from the future commercial core where it is best suited to locate in terms of 
accessibility and proximity.  

It is impossible to predict the type of office premises that might be sought for the subject site 
(tenancy size, business category, and operational arrangements). However, the existing buildings 
seem better suited to larger independent offices than small business or co-working arrangements. 
The proponent provided details of prospective tenants seeking larger offices in and around the 
Northern Beaches. The floorplates sought range in size from 500-3,000sqm (average 1,283sqm). 
The list includes businesses involved in infrastructure and civil works, IT, cybersecurity, personal 
products, public administration, and transport research collaboration. Larger floorplate offices may 
not be in direct competition with the type intended for the commercial core where a finer grained 
cluster of diverse, high activity, smaller businesses and co-working facilities are envisaged.  

Lifestyle Working is a purpose-built co-working facility with contemporary, sustainable architecture 
incorporating a central atrium, small short-term rentable offices, and shared spaces such as 
meeting rooms, break-out areas, and a lap pool. It was approved in 2004 under the previous 
Warringah LEP when offices were permissible by consent in the G10 Brookvale Industrial West 
Locality. It is a high amenity, modern facility benefitting from close pedestrian connection to 
Warringah Mall.  The existing buildings on the subject site being older and originally designed to 
house the factory/warehousing and office functions of large organisations, may not offer the same 
amenity and utility as Lifestyle Working is able to offer which appeals to co-working and smaller 
creative and innovative businesses.   

A further consideration is timing.  The future town centre/commercial core envisaged for Brookvale 
in the draft Employment Study is a medium to long term prospect.  The structure planning process 
is ongoing. A peer review is currently underway to integrate the findings and recommendations of 
an array of planning projects including the TMAP traffic and transport study for Brookvale-Dee Why 
and the LGA-wide Employment Study, Housing Strategy, and Social Infrastructure Study. A 
revised draft Brookvale Structure Plan will need to be endorsed by Council for public exhibition 
before being finalised and a Planning Proposal prepared to implement any recommended changes 
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to the LEP. All of this needs to occur before major redevelopment projects can be designed, 
approved and constructed under the revised planning controls.  Realistically it could be 3-5 years 
before the future town centre/commercial core begins to take shape.   

In light of the above, SGS’s advice, while not supportive, does not preclude the Planning Proposal.  
 
2. Is the Planning Proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 

Yes. The Planning Proposal retains the IN1 zone and the proposed office premises APU would 
allow efficient, employment-supportive use of existing vacant ancillary office floor space. This 
permissibility lapses when the site is redeveloped.  Proposed Clause 24 can be refined by 
Parliamentary Counsel.   

Section B – Relationship to Strategic Planning Framework 

Does the proposal have strategic merit?  

3. Will the Planning Proposal give effect to the objectives and actions of the applicable 
regional plan, or district plan or strategy? 

Greater Sydney Region Plan  

Yes. The Planning Proposal gives effect to the following objectives of the Region Plan: 

Direction & Objective Assessment 

Productivity - Jobs and skills for the city  

Objective 22 

Investment in business activity 
in centres 

 

The Region Plan recognises the important role centres play in 
providing access to jobs, goods and services, and seeks to 
manage a hierarchy of centres to grow jobs and improve 
access to goods and services.  Within this hierarchy, the 
Region Plan identifies 34 Strategic Centres, including one at 
Brookvale-Dee Why.  The stated expectations for Strategic 
Centres include high levels of amenity and walkability, and 
areas being identified for commercial uses and where 
appropriate, commercial cores.   

The subject site’s existing vacant, older ancillary office space 
seems less suited to the smaller, more vibrant, diverse, and 
public-facing businesses that should be clustered in the 
commercial core in Brookvale to achieve high levels of 
amenity and walkability, and to improve access to goods and 
services.  The proponent’s list of prospective tenants bears 
this out. Furthermore, structure planning for Brookvale is 
ongoing, with the exact location of a future town centre and 
commercial core still to be determined. Development of 
Brookvale’s commercial core is a medium-long term prospect.   

Allowing office premises on the subject site would enable 
efficient utilisation of existing vacant floorspace and site 
infrastructure and create the opportunity to generate jobs 
immediately in the context of an economic downturn. New 
business activity and employees in Brookvale, could in fact 
gather momentum in the marketplace to increase demand 
and support development of the future commercial core. On 
balance, the potential community benefit of this is greater 
than any risk to the long term vision for the strategic centre.  
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Direction & Objective Assessment 

Objective 23 

Industrial and urban services 
land is planned, retained and 
managed 

The Region Plan requires a “retain and manage” approach for 
all existing industrial and urban services land in the Eastern 
Harbour City. A strong rationale underlies this approach and 
the growing shortage of industrial and urban services land in 
North District is recognised. Speculation in terms of rezoning 
potential impacting on the property economics of industrial 
land is highlighted as an issue. The Region Plan emphasises 
the need for a consistent policy position to keep downward 
pressure on land values. 

As discussed earlier, advice received from SGS recognises 
that the proposal is broadly consistent with the strategic aims 
to protect and retain existing industrial land. 

The intention of the Planning Proposal is to allow existing 
floorspace which was previously ancillary office space, to be 
used independently of approved warehouse/industrial uses, 
until such time that the existing buildings on the site are 
redeveloped.  The Planning Proposal limits the proposed 
office premises use to a specified maximum GFA within each 
existing building on the site. The site’s IN1 General Industrial 
zoning is unchanged by this Planning Proposal. It will still be 
possible for new industrial activities to be established, subject 
to consent, using any of the existing floorspace on the site. 
The proposed APU clause is intended to lapse when the site 
is redeveloped in the future in accordance with the IN1 zone.  

The Planning Proposal responds to the unique characteristics 
of the site and existing buildings which have significant latent 
capacity to support immediate employment and beneficial 
economic activity through use as office premises until such 
time that the buildings are redeveloped.   

The Planning Proposal is unlikely to set a precedent or raise 
reasonable speculation for rezoning elsewhere as other sites 
are unlikely to be able to demonstrate sufficient strategic and 
site-specific merit in the same way as the subject site.  

 

North District Plan  

Yes. The Planning Proposal gives effect to the following objectives of the North District Plan: 

Direction & Planning Priority Assessment 

Productivity – Jobs and skills for the city 

Planning Priority N10  

Growing investment, business 
opportunities and jobs in 
strategic centres  

The North District Plan reiterates the Region Plan’s stated 
expectations for Strategic Centres including high levels of 
amenity and walkability, and areas being identified for 
commercial uses, and where appropriate commercial cores.   

As discussed earlier in section 3.1, the Planning Proposal 
would enable efficient utilisation of existing vacant floorspace 
and create the opportunity to generate jobs immediately in 
the context of an economic downturn. New business activity 
and employees on the site, could foster momentum in the 
marketplace to increase demand and support the longer term 
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Direction & Planning Priority Assessment 

development of the future commercial core of Brookvale’s 
strategic centre.  

As the site’s IN1 zoning is retained and the office premises 
permissibility will lapse when the buildings are redeveloped, 
the Planning Proposal does not represent an extension of the 
strategic centre onto industrial and urban services land. 

Planning Priority N11 

Retaining and managing 
industrial and urban services 
land 

The North District Plan highlights the importance of urban 
services for local communities and businesses and the need 
to safe-guard and efficiently manage the scare supply of 
industrial and urban services land in the district.  

As discussed earlier in section 3.1, the Planning Proposal is 
broadly consistent with retaining and managing industrial and 
urban services land. The site’s IN1 zoning will remain. The 
Planning Proposal will allow efficient, employment-supportive 
use of existing vacant floorspace, until such time that the site 
is redeveloped.  Existing industrial/warehousing activities on 
the site will not be reduced, and the site’s single ownership is 
conducive to minimisation and management of any land use 
conflict. No subdivision is proposed.  

The Planning Proposal is unlikely to set a precedent or raise 
reasonable speculation for conversion of industrial zoned 
land elsewhere in the precinct as other sites are unlikely to 
be able to demonstrate sufficient strategic and site-specific 
merit in the same way as the subject site.  

 

4. Will the planning proposal give effect to a council’s endorsed local strategic planning 
statement, or another endorsed local strategy or strategic plan? 

Yes. The Planning Proposal gives effect to the following planning priorities of the LSPS: 

Direction for Productivity – Jobs and skills  

Planning Priority and Action Comment 

Planning Priority 22 

Jobs that match the skills and 
needs of the community 

Action 22.1 Complete the LEP 
employment study and develop 
LEP and DCP controls to grow job 
opportunities… 

The LSPS structure plan designates a Strategic Centre at 
Brookvale and identifies it as an employment and 
innovation centre. Planning Priority 22 identifies a target of 
3,000-6,000 additional jobs for Brookvale-Dee Why by 
2036, by far the highest growth in the LGA. 

The proponent’s Economic Need and Impact Assessment 
prepared by Location IQ estimates the Planning Proposal 
has the potential to create 1,374 jobs (705 on site and a 
further 669 created indirectly through multiplier effects in 
the local economy).  These are significant job numbers for 
one site and if realised would assist in achieving the job 
targets and improving the LGA’s employment self-
sufficiency, the benefits of which are heightened in an 

economic downturn.  

The LSPS identifies for Brookvale the opportunity to grow 
high-skilled employment and innovation-led change. The 
proponent’s list of prospective tenants aligns well with high 
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skilled jobs and innovative business (although, there can 
be no guarantee as to the future tenants). The Planning 
Proposal affords a significant opportunity to generate high 
skilled jobs and support innovative business utilising 
existing vacant floorspace while retaining the IN1 zone. 

The Employment Study, LEP review and local structure 
planning for Brookvale are ongoing. The location of the 
future commercial core / town centre close to the B-line 
stop are yet to be identified and its development is a 
medium-long term prospect.  The Planning Proposal is a 
mechanism to grow jobs in the interim without construction 
costs and delays, and potentially also foster momentum 
and interest in the market for new offices to be developed 
in Brookvale.  

Planning Priority 24 

Brookvale as an employment and 
innovation centre 

Action 24.3 

Respond to the findings of the LEP 
studies, review the draft Brookvale 
Structure Plan and develop LEP 
and DCP controls to optimise 
growth of Brookvale as a transit 
supportive employment centre, the 
centre of focus for the LGA 

Two relevant principles under Planning Priority 24 are: 

• Support Brookvale as an employment-based centre 

• Preserve the industrial integrity of industrially-zoned land 

The Planning Proposal affords a significant opportunity to 
generate high skilled jobs and support innovative business 
utilising existing vacant floorspace while retaining the IN1 
zone. It is unlikely to undermine the growth of Brookvale 
as a transport-supportive employment centre as it involves 
existing floorspace that is not an obvious competitor in the 
property market for the smaller, more vibrant, diverse, and 
public-facing businesses that are ultimately intended to 
cluster in the future commercial core in Brookvale.  

Planning Priority 28 

Safeguarded employment lands 

Action 28.1 Complete the strategic 
review of industrial and urban 
services land (part of the LEP 
employment study) and develop 
LEP and DCP controls to protect 
the integrity of employment land; 
address land use interfaces; and 
facilitate innovative built form 

Action 28.3  

Review and update the draft 
Brookvale Structure Plan to 
respond to the findings of the 
employment study and determine 
the right mix of industrial and urban 
services for the centre  

The LSPS notes the scarcity of industrial land in the North 
District and that future planning must balance local needs, 
a transitioning economy and high value industries.   

A relevant principle is: 

• Support efficient use of land and built form that responds 
to changes in technology and innovation. 

The Draft Brookvale Structure Plan exhibited in late 2017 
included possible amendments to the western IN1 area 
(which includes the subject site) to allow office premises 
and business premises as additional permitted uses. 
Those changes are now under review having regard to the 
clear policy to retain and manage urban and industrial 
land expressed in the Region Plan and North District Plan 
when they came into effect in early 2018.  

The Council’s ongoing work on the Employment Study 
and the draft Brookvale Structure Plan will determine the 
appropriate mix of land uses broadly across the IN1 zoned 
land. The site will be subject to any applicable LEP 
changes required to implement the final Structure Plan. 

In the meantime, the Planning Proposal represents an 
efficient use of existing built form and a flexible response 
to the unique characteristics and circumstances of the 
site.  It will enable job creation and economic activity at a 
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time when the community needs it and will give effect to 
important employment objectives in the LSPS.  

  

Does the proposal have site-specific merit, having regard to the following? 

The natural environment (including 
known significant environmental 
values, resources or hazards) 

The natural environment will not be affected. The proposal 
relates to use of existing buildings and no alternations or 
additions are proposed.  

The existing uses, approved uses, 
and likely future uses of land in the 
vicinity of the proposal. 

Council’s Transport Network has advised that the proposal 
is acceptable as it is using existing buildings stock.  

The services and infrastructure that 
are or will be available to meet the 
demands arising from the proposal 
and any proposed financial 
arrangements for provision. 

Council’s Transport Network has advised that the proposal 
is acceptable as it is using existing buildings stock.   

No road upgrades or other infrastructure requirements 
have been identified. 

 
5. Is the Planning Proposal consistent with applicable State Environmental Planning 

Policies? 

Yes.  The Planning Proposal is consistent with applicable State Environmental Planning Policies.  

6. Is the Planning Proposal consistent with applicable Ministerial Directions? 

Yes.  The Planning Proposal is consistent with applicable Ministerial Directions.    

Ministerial Direction 1.1 Business and Industrial Zones  

This direction issued on 1 May 2017 specifies objectives and requirements for planning proposals 
that will affect land within an existing or proposed business or industrial zone.  The objectives are: 

(a) encourage employment growth in suitable locations, 

(b) protect employment land in business and industrial zones, and 

(c) support the viability of identified centres 

Relevant requirements are: 

(a) give effect to the objectives of the direction 

(b) retain the areas and locations of existing business and industrial zones 

(d) not reduce the total potential floor space area for industrial uses in industrial zones 

The Planning Proposal is consistent with Direction 1.1 as it retains the site’s existing IN1 zoning, 
only enables office premises use of existing ancillary office floorspace, will not reduce the existing 
floorspace currently used for industrial/warehousing activities, and ensures that if and when the 
site is redeveloped in the future the proposed APU clause will lapse. 

It is reasonable to argue that there will be a reduction in the floor space area for industrial uses as 
it provides for non-industrial use of this floorspace.  However, the floor space in question is 
designed, built and fitted-out for office activities and was historically used for office activities, albeit 
ancillary to the primary factory/warehousing activities of the organisations which occupied the 
buildings. Given changes in technology and business, this floorspace could remain largely vacant 
under the current planning controls.  The Planning Proposal would enable efficient, viable use of 
existing built assets, providing immediate opportunities to generate significant employment and 
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economic activity which would be especially beneficial for the broader community at a time of 
economic downturn. This is preferable to the floorspace remaining vacant into the foreseeable 
future. 
 

Ministerial Direction 6.3  Site Specific Provisions 

This direction applies to planning proposals that will amend an LEP to allow a particular 
development to be carried out. The objective is to discourage unnecessarily restrictive site specific 
planning controls. The Planning Proposal is introducing site specific controls. However, the 
controls are necessary to comply with strategic objectives and only apply to the existing buildings 
for the life of those buildings.  They will not affect any redevelopment and are therefore minor and 
not restrictive. 

Section C - Environmental, Social and Economic Impact 

7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 

No.  The Planning Proposal involves use of existing buildings, and no additional building or site 
works are proposed.  

8. Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 

No.  The Planning Proposal involves use of existing buildings, and no additional building or site 
works are proposed. Traffic impact on the local road network is deemed acceptable as the 
proposal is using existing buildings.  

Gateway Determination can require referral to Transport for NSW for consideration of the likely 
impact of the Planning Proposal on state and regional roads. 

Council’s Transport Network Referral Response 

The response from Council’s Transport Network unit raised concerns regarding public transport 
access (the site is about 1200m walking distance to the bus interchange and B-line stop on 
Pittwater Road), impacts on the road network, and inadequate parking provision. The response 
concluded that as the proposal is for an additional permitted use using existing building stock, 
without any major reconstruction, it is deemed acceptable and detailed transport requirements 
such as access points, internal roads, parking, and bicycle facilities can be addressed at 
development application stage.  

9. Has the Planning Proposal adequately addressed any social and economic effects? 

Yes. On balance, the potential social and economic effects are positive.  

Council’s Economic Referral Response 

Council’s Economic Development & Tourism Unit has advised that the Planning Proposal is 
supported and concluded that, in view of temporary nature of the proposal to allow stand-alone 
office at the subject site (i.e. until the building is ready for redevelopment), the impact on the 
longer-term integrity of the Brookvale industrial precinct is less significant.  The intent to convert 
the site back to industrial land uses (such as Life Science or high-technology), in the future would 
contribute to establishment of Brookvale as an advanced manufacturing hub.  In the interim, the 
take-up of the existing office space would contribute towards addressing skills mismatch on the 
Northern Beaches and attracting knowledge-based jobs. 
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The referral comments from Council’s Economic Development & Tourism Unit can be summarised 
as follows: 

• The Brookvale IN1 zone represents the largest industrial precinct in the North District, 
which has been identified as having the lowest ratio of industrial zoned land per capita 
across all of the metropolitan region, and a clear State Government directive to ‘retain and 
manage’. It is the manufacturing hub for the region, and has a rich manufacturing history.  
Today, Brookvale houses around 2,200 manufacturing jobs and 180 registered 
manufacturing businesses.  

 

• The proposal to allow the existing ancillary office space to be used as stand-alone office not 
related to any warehouse/manufacturing, could represent a ‘potential’ loss of industrial 
floorspace capacity, as this would prevent the site from being re-purposed for industrial 
uses. However, it is noted that the proponent intends to revert the site back to industrial 
uses in the future and are proposing only a temporary use of the existing structure for office 
space.  It is envisaged in the future that the site would be used for Life Sciences that 
support manufacturing, R&D and office. 

 

• The IN1 zone does permit uses that would support Life Sciences (namely high technology 
industry), which is permitted under the IN1 zone (sub-categories ‘Light industry’).  There is 
an existing cluster of technology-based businesses within the Brookvale precinct (film 
production and software design).  Interest in an advanced manufacturing hub in Brookvale’s 
industrial lands could be explored under existing planning provisions.   

• There continues to be demand for flexible industrial land which can accommodate 
integration of manufacturing, warehouse and ancillary office uses. Council recently 
commissioned a Northern Beaches wide Employment Study.  This found that whilst jobs in 
‘Manufacturing’ are projected to decline locally over the next 20 years (-30%), increased 
floorspace required per worker (i.e. automation), higher office component and demand for 
wholesale trade and logistics (e-commerce), is estimated to result in continued additional 
demand for industrial floorspace on the Northern Beaches, with an additional 51,652 sqm 
required by 2036 across key industrial precincts (9% of existing 636,714 sqm).  

• The continued demand for industrial land is acknowledged in the Economic Need and 
Impact Assessment, as is the recognition that a transition to advanced manufacturing is 
underway in Brookvale.  Maintaining the IN1 zone that permits high-technology, would 
enable this transition when market conditions are right. 

• If the site was to continue to provide office space over the longer-term, this could impact on 
recommendations of the draft Employment Study for a new commercial core/civic precinct 
within the wider Brookvale precinct, by absorbing demand for office space.  This 
commercial precinct is proposed to be located along the more accessible Pittwater Road, in 
close proximity to the B-line to support connections to economic activity in the City and 
encourage use of public transport, and create a town centre “heart” for Brookvale area. 
However, as this is only proposed as a temporary permitted use, the proposed site could be 
a test for demand for office space in the Brookvale area in planning for a new commercial 
precinct. 

In consideration of the comments from Council’s Economic Development & Tourism unit it can be 
concluded that the Planning Proposal enables efficient, employment-supportive use of existing 
ancillary office space without the cost or delay of building construction.  It is estimated to have the 
potential to create up 1,374 local jobs, which if achieved would be of significant benefit to the 
community at a time of economic downturn. The proponent’s list of prospective tenants aligns well 
with high skilled jobs, and supports the view that the existing buildings are more likely to attract 
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larger, independent tenants than the smaller, more vibrant, diverse, and public-facing businesses 
that are ultimately intended to cluster in the future commercial core in Brookvale. 

The location of the future commercial core / town centre in close proximity to the B-line stop is still 
to be determined and its development is a medium to long term prospect. The Planning Proposal is 
a mechanism to grow jobs in the interim and could potentially foster momentum and interest in the 
market for new offices to be developed in Brookvale.   

The fact that there are significant stocks of vacant office space on the Northern Beaches, in 
particular the larger floorplates in the Frenchs Forest business park, is not sufficient reason to 
refuse to allow use of existing vacant ancillary office space on the site. The subject site offers a 
different amenity and accessibility to Frenchs Forest, particularly given its location close to a 
regional shopping centre.  Frenchs Forest business park may not have the same appeal.   

The Planning Proposal will not reduce the existing warehouse floorspace in the buildings.  This 
space will remain available for continued industrial and urban services activities that support the 
community.  

On balance, the potential social and economic benefits of allowing office premises as an APU, 
within the specified GFA limits and only for the life of the existing buildings, outweigh any potential 
negative impacts.  

Section D - State and Commonwealth interests 

10. Is there adequate public infrastructure for the Planning Proposal? 

Yes. The Planning Proposal involves use of existing buildings, and no additional building or site 
works are proposed. Council’s Transport Network has advised that the proposal is acceptable as it 
is using existing building stock.  Without traffic modelling, it is difficult to predict whether the traffic 
generated by the proposed office premises will require upgrades to the adjoining regional and state 
road network, particularly Pittwater Road and Condamine Street. Referral to Transport for NSW 
can be a requirement of the Gateway determination for the Planning Proposal.  

 

11. What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway Determination? 

Not applicable at this stage as the Planning Proposal has not progressed to Gateway 
determination. 

COMMUNITY CONSULTATION 

Preliminary (non-statutory) public notification of the Planning Proposal was undertaken between 17 
and 31 August 2020. Three submissions (Attachment 3) were received. The main concerns raised 
are: 

• potential noise from construction, machinery and roof-top air-conditioning and refrigeration 
units impacting on residential properties in Allenby Park Parade, and 

• lack of parking and increased traffic congestion as a result of the 1,300 additional employees 
in the proposed offices  

These concerns are noted, however they are not sufficient grounds on which to not proceed with 
the Planning Proposal.  Noise impacts can be addressed at the development consent stage. The 
reference to 1,300 additional employees in the proposed offices is incorrect. The Economic Impact 
Assessment submitted by the proponent estimates 705 net additional jobs on site, plus a further 
669 additional jobs created elsewhere through multiplier effects in the economy. 
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If the State Government issues a Gateway determination that the Planning Proposal should 
proceed, formal statutory public exhibition of the Planning Proposal will take place for a minimum 
of 28 days or as otherwise directed by the Determination. 

AGENCY REFERRALS 

At this stage, the Planning Proposal has not referred to any state agencies for comment.  Referral 
to state agencies such as Transport for NSW can be a requirement of the Gateway determination.  

INTERNAL REFERRALS  

Referrals were sent to the following Northern Beaches Council business units for comment: 

• Transport Network, and 

• Economic Development & Tourism. 

The responses from these two units are discussed in sections 8 and 9 of this report.  

TIMING 

It is anticipated that the timing for completion of this Planning Proposal would be 6-8 months from 
the date of Council’s approval to proceed. Following the issue of a Gateway Determination. The 
matter will be reported back to Council for final consideration following the statutory public 
exhibition. 

If the Council has notified the proponent that it does not support the request to prepare a planning 
proposal or has failed to indicate its support within 90 days of the proponent submitting their 
request (90 days in this case is 6 November 2020), the proponent can ask for a Rezoning Review.  
This date will have passed by the time the Panel considers the Planning Proposal. The proponent 
has indicated it will wait for the Local Planning Panel to consider the Planning Proposal before 
seeking a Rezoning Review.  

LINK TO COUNCIL STRATEGY  

The Planning Proposal aligns with the following goals of the Shape 2028 Northern Beaches 
Community Strategic Plan: 

Goal 13 Our businesses are well-connected and thrive in an environment that supports 
innovation and economic growth 

Goal 14  Our economy provides opportunities that match the skills and needs of the 
population 

FINANCIAL CONSIDERATIONS 

The proponent paid the scheduled application fees of $66,400 for a major planning proposal. 
These fees become part of the Strategic and Place Planning budget and are used to cover all the 
necessary work and expenses involved in preparing and progressing the Planning Proposal.  

SOCIAL CONSIDERATIONS 

The Planning Proposal will enable efficient, employment-supportive use of existing buildings 
without the cost or delay of construction.  It is estimated to have the potential to create up 1,374 
local jobs, which if achieved would be of significant benefit to the community at a time of economic 
downturn.  

The Planning Proposal will not reduce the existing warehouse floorspace in the buildings.  This 
floor space will remain available for continued industrial and urban services activities that support 
the community. The site will remain in the IN1 zone, and when redeveloped in the future the APU 
will lapse and the whole site will be available to support industrial and urban services activities.  
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ENVIRONMENTAL CONSIDERATIONS 

The proposal involves use of existing buildings.  No additional building or site works are proposed.   

GOVERNANCE AND RISK CONSIDERATIONS 

The Planning Proposal is unlikely to generate significant risk or governance issues.  

CONCLUSION 

The Planning Proposal will enable efficient, viable use of existing built assets, providing immediate 
opportunities to generate significant employment and economic activity which would be especially 
beneficial for the broader community given the need to recover from an economic downturn. 

The permissibility for office premises is limited to a specified maximum GFA within each existing 
building, which represents only those parts designed, fitted-out and previously used for office 
activities, albeit ancillary to the factory/warehousing operations of the businesses that previously 
occupied the buildings.  

The Planning Proposal retains the site’s IN1 zoning and will not reduce the floorspace currently 
used for industrial/warehousing activities.  The proposed APU clause is intended to lapse if and 
when the site is redeveloped in the future.  The Planning Proposal responds to the unique site 
characteristics and circumstances and is unlikely to set a precedent. 

 

RECOMMENDATION OF MANAGER STRATEGIC PLANNING 

That the Panel: 
 
A. Recommends that Council endorse the Planning Proposal for 114-120 Old Pittwater Road, 

Brookvale, and forward it to the NSW Department of Planning, Industry and Environment to 
seek a Gateway Determination.  
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Introductory Details 

Site Description 

The site has a total area of approximately 4.2ha (see table below) and a combined frontage of 
120m to Old Pittwater Road.   
 

Property Description Area Owner 

Lot 1 DP 868761 2.015ha Primewest Funds Ltd 

Lot 3 DP 868761 2.180ha Primewest Funds Ltd 

 
The site (see Figure 1) is located in an industrial area which spans either side of Old Pittwater 
Road between Cross Street and Pittwater Road, behind the Warringah Mall Shopping Centre. 
Adjoining land to the rear western boundary of the site is a steep bushland reserve that rises to a 
residential area along Allenby Park Parade at an elevation some 40-50m above that of the site. 
The site itself slopes upwards from east to west, with the steepest land at the rear being 
undeveloped bushland.  
 
The site is developed with two large industrial buildings which were previously home to the national 
headquarters of Fuji Film and Avon. The northern building, set back from the road and accessed 
via a shared driveway, is three storeys with roof-top car parking, and is currently occupied largely 
by a Woolworths warehouse and distribution centre (primarily for filling online orders) on the upper 
level, and a Service NSW centre open to the public, and a printing business and pilates studio on 
the lower levels. The southern building, situated closer to the road, is two to five storeys with 
rooftop parking, and appears to be largely vacant, with limited occupation by some warehouse and 
office-based businesses. There is a shared main entry/exit driveway and a number of at-grade 
parking areas.  
 
 

Figure 1 - Subject Site  
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Zoning 

The site and surrounding properties fronting Old Pittwater Road are zoned IN1 General Industrial. 
The adjoining bushland reserve to the west is zoned RE1 Public Recreation. The Warringah Mall 

shopping Centre to the south-east is zoned B3 Commercial Core (see Figure 2). 

 

The objectives of the IN1 General Industrial zone include: 
 

• To provide a wide range of industrial and warehouse land uses. 

• To encourage employment opportunities. 

• To minimise any adverse effect of industry on other land uses. 

• To support and protect industrial land for industrial uses. 
 

Office premises are a prohibited use under the site’s IN1 General Industrial zoning.   

History 

The site’s owner Primewest Funds Ltd (the proponent) first approached Council in 2016 to discuss 
planning mechanisms to facilitate use of existing buildings on the site for office/business premises 
which are prohibited uses under the site’s IN1 General Industrial zoning. At that time, Council had 
begun a community engagement process for the Draft Brookvale Structure Plan (draft BSP) and 
encouraged the proponent to delay requesting a Planning Proposal until the draft BSP had been 
prepared and presented to Council for endorsement for formal public exhibition.   
 
In April 2018, the proponent made a request to Council to prepare a Planning Proposal to amend 
Schedule 1 of Warringah Local Environmental Plan 2011 (WLEP) to add office premises and 
business premises as additional permitted uses under the site’s IN1 General Industrial zoning.  
 

Warringah Mall  

Figure 2 - Zoning 

 Site 
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The request was subsequently withdrawn by the proponent on the advice of Council, having regard 
to the status of the Draft Brookvale Structure Plan (draft BSP) (exhibited late 2017 with over 100 
submissions received), planning priorities set out in the State Government’s North District Plan 
(released March 2018) to retain and manage industrial and urban services land, and the need for 
Council to undertake further analysis of traffic and transport in Brookvale-Dee Why and LGA-wide 
employment and housing studies associated with preparation of a Local Strategic Planning 
Statement and a review of Council’s four Local Environmental Plans.    
 
Prior to withdrawal of the 2018 Planning Proposal, Council officers held discussions with the 
Greater Sydney Commission (GSC) and were advised that the GSC could not support approval of 
office or business premises within the industrial areas of Brookvale until further studies had been 
completed, including an LGA-wide employment study. During these discussions, the GSC 
emphasised its strongly held position on protection of industrial and urban services land, the low 
supply context of such land in North District, and a clear policy of retaining and managing industrial 
and urban services land set out in the North District Plan. The GSC advised any loss of industrial 
land to alternative uses would need to be fully justified in terms of net community benefit having 
regard to the broader economic functions of industrial areas, livability and sustainability outcomes, 
and a clear planned vision for Brookvale. The GSC also provided feedback to the proponent after 
withdrawal of the 2018 proposal to the effect that the GSC would not endorse any planning 
proposal or structure plan for Brookvale until the Council completes its Local Strategic Planning 
Statement.  
 
The Northern Beaches Local Strategic Planning Statement was completed and came into effect on 
26 March 2020. On 7 August 2020, the proponent made a request to Council and lodged material 
in support of the Planning Proposal that is the subject of this report.  

Planning Proposal 

The Planning Proposal seeks to amend Schedule 1 of the Warringah Local Environmental Plan 
2011 to allow office premises as an additional permitted use (APU) limited to a maximum 
15,657sqm gross floor area (GFA) within the existing buildings. The proposal includes a new Area 
24 on APU Map Sheet 008A and a new subclause in Schedule 1 for Area 24 (details provided in 
Part 2 below).  

It differs from the 2018 proposal in as much as it no longer involves business premises and seeks 
to limit the office premises use to specified maximum floor areas within the existing buildings only.  
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Part 1 – Intended Outcomes 
 
The intended outcome of this Planning Proposal is to allow existing floorspace on the site which 
was previously ancillary office space, to be used independently of approved warehouse/industrial 
uses, until such time that the existing buildings on the site are redeveloped.   

The intention is to make office premises permissible by consent, but to limit this permissibility to 
only within the existing buildings and up to a specified maximum gross floor area for each building. 
If and when the buildings are redeveloped in the future, this permissibility is intended to cease.  

The objectives for the planning proposal are to: 

• Make the most efficient use of existing built form and site infrastructure in the short to 
medium term,  

• Capitalise on the current employment potential of the site and ensure it can operate at its 
full economic capacity, 

• Facilitate the transitioning of the site from traditional (niche manufacturing and wholesale 
services) to advanced manufacturing and innovative industries, and 

• Protect the current manufacturing operations on site as well as the longer term strategic 
value of the industrial zoned land. 

Discussion 

Efficiency and Employment 

The proponent contends that the existing buildings on the site incorporate a significant component 
of ancillary office space owing to the nature of the former businesses that occupied them, namely 
Fujifilm and Avon, which operated their head office alongside their main warehouse facilities in the 
buildings.  The amount of ancillary office space within the buildings totals 15,657sqm (see Table 
1). No plans were provided to delineate the warehouse and ancillary office space within each 
building. 

 114 Old Pittwater Rd 120 Old Pittwater Rd Total 

Warehouse (GFA sqm)  6,214  8,459  14,673  

Ancillary Office (GFA sqm)  11,317  4,340  15,657  

Parking  225  309  534  

Table 1 – Breakdown of existing floorspace (figures supplied by site’s owner - Primewest Funds Ltd) 
 
The proponent states that while there continues to be demand for warehousing and other industrial 
uses on the site, there is no longer demand for the quantum of ancillary office space that exists on 
the site. Due to technological advances, there is now less need for head office operations to co-
locate with industrial facilities. Larger scale manufacturing and warehousing have tended to 
relocate to outer metropolitan areas (cheaper land) and closer to major roads, rail and/or ports. 
The proponent further states that the ancillary office space has been vacant for several years and 
a number of businesses have expressed interest in using the space as office premises - that is, 
office activities independent of and not ancillary to any industrial or other activity undertaken on the 
land.  

The proponent has provided details of prospective tenants seeking office floor areas in and around 
the Northern Beaches. The floorplates sought range in size from 500-3,000sqm (average 

1,283sqm). The list includes businesses involved in infrastructure and civil works, IT, cybersecurity, 
personal products, public administration, and transport research collaboration. 

It was also noted that with changes in business behaviours arising from COVID-19, including 
working from home more, less use of public transport and a need to reduce costs, there is 
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increasing demand for well-located metropolitan contemporary facilities close to amenities with 
good parking.  

The proponent highlighted an increasing awareness amongst large corporations for decentralising 
work forces to minimise risk and disruption, and a movement to create secondary major offices in 
metropolitan areas (that is, locations outside major CBDs).  

It is accepted that the 15,657sqm of ancillary office floorspace is those parts of the existing 
buildings which are designed, built and fitted-out for office activities and were ancillary to the 
primary factory/warehousing operations of the businesses which previously occupied the buildings.  
 
This floorspace is particularly suited to office activities and the site’s owner has had difficulty 
finding new tenants as the site’s IN1 zoning only allows office activities where ancillary to 
permissible uses.   
 
Given the owner’s unsuccessful efforts to find factory/warehouse tenants who require substantial 
ancillary office space for their operations, and the likelihood that this floorspace could remain 
largely vacant and unused (as it has since Fujifilm and Avon left), a mechanism to allow office 
premises uses independent of any industrial activity would enable efficient use of existing built 
assets which can generate employment and economic opportunities without construction cost or 
time factors.  This is preferable to the floorspace remaining vacant into the foreseeable future. 
 
The economic impact of the COVID-19 pandemic increases the imperative for employment and it is 
possible that the Planning Proposal may satisfy the State Government’s criteria for fast-tracked 
assessment under the Planning System Acceleration Program.   

Protection and Transitioning 

Limiting the office premises use to a specified maximum GFA for each existing building (equating 
to the existing ancillary office space) is intended to protect the current industrial activities on the 
site. The quantum of existing industrial (warehouse) floorspace will not reduce. The site’s single 

ownership also means any potential land use conflict can more readily be minimised and 
managed, as it is in the interests of the owner to ensure the activities of tenants are harmonious. 
While the site comprises two lots which could ultimately be sold to different entities, a maximum 
gfa for office premises is proposed for each existing building on the two lots and any future owners 
would be compelled to manage any conflict arising from the activities of different tenants within 
their buildings.   
 
As subdivision is not proposed, there is no risk of fragmentation of the site which could undermine 
its capacity, utility and viability for industrial and urban services in the long term.  
 
Existing permissibility for industrial and other uses under the site’s IN1 zoning is unchanged by this 
Planning Proposal. It will therefore still be possible for new industrial activities to be established 
using any of the existing floorspace, subject to consent, in accordance with the IN1 zone. While the 
floor space may have been previously designed and fitted-out for administrative or office-type 
activities, this does not preclude its use or adaptation for use for industrial activities. 
 
While not in itself responding to changes in technology and innovation, the proposal would in effect 
enable the site to achieve an economically active ‘holding pattern’, until such time that conversion 
and/or redevelopment to accommodate high-tech and innovative industries can occur, if and when 
the interest and capability in the marketplace arises for such industries in this location.  

Given the solid construction and substantial investment in the existing buildings, it is accepted that 
redevelopment may be a long term prospect. In the meantime however, economically viable, 
employment-generating use of the existing ancillary office space which might otherwise remain 
vacant is appropriate. 



 

  ATTACHMENT 1 
Planning Proposal 

ITEM NO. 3.5 - 11 NOVEMBER 2020 
 

205 

Part 2 – Explanation of Provisions 
 
The following amendments to Warringah Local Environmental Plan 2011 (WLEP) are proposed: 

• Insert the following subclause in WLEP Schedule 1 - Additional Permitted Uses:  
 

24 Use of certain land at 114-120 Old Pittwater Road, Brookvale  

(1)  This clause applies to part of Lots 1 and 3 DP 868761, 114-120 Old Pittwater 
Road, Brookvale shown as “Area 24” on the Additional Permitted Uses Map.  

(2)  Use of that land for the purpose of office premises is permitted with 
development consent if the consent authority is satisfied that:  

(i)  there will be no reduction in gross floor area available for industrial activities 
on any Lot,  

(ii)  the development is carried out in an existing building, and  

(iii)  no more than 11,317 sqm on Lot 1 DP 868761 and 4,340 sqm on Lot 3 DP 
868761 of existing gross floor area will be used for office premises. 

• Amend WLEP Additional Permitted Uses Map Sheet APU_008A to delineate Area 24 which 
approximates the footprint of the two existing buildings on the site (see Figure 3).  

 

 

 

 

 

 

 

 

 
 
 
 

Discussion 

Proposed Clause 24 

Material submitted by the proponent includes a legal opinion on the drafting of proposed Clause 
24, prepared by Holding Redlich. The opinion was prepared in order to confirm that the clause, as 
drafted, will achieve its intended outcomes. It purports that the drafting of the clause, combined 
with defining the area of the existing buildings on the APU Map, provides a robust approach which 
protects the IN1 zone in the long term because: 

(a) the Proposed Clause makes it clear that the use is limited to only a specific area and 
within an existing building. As such, the clause could not be relied upon for any 
proposed new buildings; and  

(b) the clause requires any proponent to satisfy Council (and for Council to be satisfied) 
that the requirements of the clause have been met before development consent will 
be granted (and, in fact, can be granted). As is clear from clause (2) of the Proposed 
Clause, this includes Council being satisfied that there will be no reduction in GFA 

Figure 3 Extract of Proposed LEP Map – Sheet APU_0008A  

(Note: Area 24 approximates the footprint of the existing buildings on the site) 
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available for industrial uses and that the development is being carried out within an 
existing building. 

 

Council’s Legal Counsel conducted a preliminary review of proposed Clause 24.  As the proposed 
clause is somewhat novel, there is a level of uncertainty as to its workability, particularly subclause 
(2)(i). Any amount of office premises use could be regarded as a reduction in gross floor area 
available for industrial activities as all of the existing floorspace could potentially be used for 
industrial purposes. The intention however is that there be no reduction beyond the 15,657sqm 
GFA that is regarded as existing ancillary office space.   

The proponent supplied examples of similar clauses in other Local Environmental Plans.  None of 
the examples prescribe a maximum GFA for the additional permitted use within an existing 
building, nor do any include a provision requiring the consent authority to reach a state of 
satisfaction about the reduction in the primary use of a building before being able to exercise the 
power to grant development consent. Nevertheless, Environmental Planning and Assessment Act 
provides under section 3.14(3A) for an environmental planning instrument to “make provision for 
any zoning of land or any other provision to have effect only for a specified period or only in 
specified circumstances.”   

If the Planning Proposal proceeds through Gateway, it is anticipated that Parliamentary Counsel 
will in due course review the proposed Clause 24 and advise of any revisions necessary to achieve 
the intended outcomes.  

Precedent 

The legal opinion submitted by the proponent also suggests that the Planning Proposal will not 
create a precedent given the specific circumstances of the site, the proposed restrictions on the 
additional permitted use, and the justification given to meet strategic and site-specific merits tests 
and to demonstrate consistency with the relevant regional and district plans and Council’s local 
strategic planning statement.  

In 2019, Council engaged SGS Economics & Planning (SGS) to undertake an Employment Study 
for the Northern Beaches to inform the preparation of Council’s Towards 2040 Local Strategic 
Planning Statement (LSPS) and the comprehensive review of its four Local Environmental Plans.  

In April 2020, Council sought SGS’s advice specifically in relation to the subject site and the 
proposal to allow office premises uses (see Attachment 3). The advice from SGS recognised that 
the proposal has merit in terms of the opportunity to reuse an existing asset for a more productive 
function, and that the proposal is broadly consistent with the principles and strategic aims in the 
Greater Sydney Commission and Council’s strategic planning documents including the need to 
protect and retain existing industrial land.  However, SGS expressed a concluding view that, on 
balance, the proposal is not appropriate for two key reasons: the potential precedent for loss of 
industrial land uses, and potential to undermine strategic employment objectives for Brookvale and 
Frenchs Forest. 

As commercial office space typically achieves higher rents than industrial floorspace, there is often 
a financial incentive for owners of industrial properties to want to convert to commercial office uses. 
It is possible that allowing an office premises as an additional permitted use on the subject site 
may result in expectations amongst other landholders in the IN1 zoned precinct in Brookvale that 
Council may allow office premises on other sites in the precinct. Such expectations however would 
not be realistic.  Other sites are unlikely to be able to demonstrate sufficient strategic and site-
specific merit.  

The subject site has unique characteristics including the size, design and layout of floorspace in 
the existing buildings, land area and ownership, former and current occupants, and circumstances 
which have resulted in substantial ancillary office space being largely vacant with limited prospects 
for economically viable use in the short to medium term under the current planning controls.  The 
site has a significant latent capacity to support immediate employment and economic activity 



 

  ATTACHMENT 1 
Planning Proposal 

ITEM NO. 3.5 - 11 NOVEMBER 2020 
 

207 

through use as office premises until such time that the buildings are redeveloped in the future. 
Given the particular building design and former use, it is arguable that the Planning Proposal 
represents less of a conversion from industrial to commercial, and more a logical concession in the 
planning controls to better reflect what exists on the site and the activities historically undertaken 
there.  

The Planning Proposal has sufficient strategic and site-specific merit on balance, having regard to 
the benefits that can be derived from allowing an efficient, productive, employment-supportive use 
of existing underutilised buildings and infrastructure, which outweigh any perceived loss of capacity 
and utility for industrial and urban services activities. The site’s IN1 zoning is retained, thereby 
protecting its role and function for industrial and urban services in the long term. The permissibility 
of office premises will cease when the site is redeveloped in the future and Clause 24 no longer 
applies.  

The strategic and site-specific merit tests are discussed in detail in Part 3 Section B of this report. 
 

Part 3 – Justification 

Section A - Need for the Planning Proposal 

1. Is the Planning Proposal a result of an endorsed Local Strategic Planning statement, 
Strategic Study or Report? 

No. The Planning Proposal is the result of a proponent-led request to Council which began with 
enquiries in 2016 and an earlier planning proposal request in 2018 that was withdrawn pending 
completion of the LSPS and progress on Council’s Employment Study.   

Local Strategic Planning Statement 

The Towards 2040 Local Strategic Planning Statement (LSPS) came into effect on 26 March 2020.  
The LSPS aligns with the North District Plan and Greater Sydney Region Plan and acts as the link 
between strategic land use planning at the district level and local statutory planning for the 
Northern Beaches LGA.   

The LSPS includes a structure plan which designates a Strategic Centre at Brookvale and 
identifies it as an employment and innovation centre. The relevant planning priorities, principles 
and actions for Strategic Centres are set out under the Productivity Direction of Jobs and Skills.  
Under Planning Priority 22 - Jobs that match the skills and needs of the community, the LSPS 
identifies the North District Plan target of 3,000-6,000 additional jobs for Brookvale-Dee Why by 
2036.   

Material submitted with the proponent’s request includes an Economic Need and Impact 
Assessment prepared by Location IQ, which estimates the Planning Proposal has the potential to 
create 1,374 jobs (705 on site and a further 669 created indirectly through multiplier effects in the 
local economy), thereby assisting in achieving the employment targets and improving the LGA’s 
employment self-sufficiency.  In terms of jobs generated by one site, these numbers are significant.  

The Location IQ report describes two alternatives to the Planning Proposal: do nothing and the 
office buildings remain significantly vacant for the foreseeable future, or redevelop the site. These 
are seen  as neither commercially viable nor appropriate from a strategic planning or sustainability 
perspective.  

While there can be no certainty as to when the site may be redeveloped and the permissibility for 
office premises ceases, enabling in the interim the use of existing vacant ancillary office space 
would provide immediate opportunities to generate significant employment and economic activity 
which would benefit the broader community, especially at a time of economic downturn and job 
losses due to the COVID-19 pandemic.  
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Employment Study and Site-specific Advice by SGS Economics & Planning 

As discussed earlier in relation to the matter of precedent, SGS was engaged by Council for the 
Northern Beaches Employment Study and to provide specific advice in relation to the subject site 
and the proposal to allow office premises uses. That advice viewed the proposal as broadly 
consistent with strategic planning principles including the need to protect and retain existing 
industrial land. One of the reasons underlying SGS’s conclusion that on balance the proposal is not 
appropriate was the potential to undermine strategic employment objectives for Brookvale and 
Frenchs Forest. 

SGS made reference to the vision outlined in the draft Employment Study to consolidate 
Brookvale’s role as the Northern Beaches’ major strategic centre.  It envisages development 
concentrating around a civic space between Pittwater Road and Roger Street, with a mix of 
commercial, civic and entertainment functions in a multi-function centre that will become the focus 
of activity.  

The intention is to concentrate all new commercial floorspace (offices) in a future commercial core, 
with a town centre location (still to be determined) on land currently zoned B5 Business 
Development in close proximity to the B-line bus stop and walkable from Warringah Mall and other 
existing/future places of activity, creating a civic, community and commercial hub.  

SGS notes the proposal to allow office premises on the subject site is not necessarily inconsistent 
with the vision for Brookvale, however it could have the potential to undermine strategic aims for 
creating a more discernible core, particularly the ability of key commercial core sites and the new 
town centre to be developed as envisioned in the Employment Study. SGS makes particular 
reference to co-working and small office tenancies, and highlights the Lifestyle Working facility as 
an example of how this type of development is starting to encroach into the IN1 zone.  SGS 
suggests that if the proponent seeks to transform the site into this product type, the risk is that it 
will draw demand away from the future commercial core where it is best suited to locate in terms of 
accessibility and proximity.  

It is impossible to predict the type of office premises that might be sought for the subject site 
(tenancy size, business category, and operational arrangements). However, the existing buildings 
seem better suited to larger independent offices than small business or co-working arrangements. 
The proponent provided details of prospective tenants seeking larger offices in and around the 
Northern Beaches. The floorplates sought range in size from 500-3,000sqm (average 1,283sqm). 
The list includes businesses involved in infrastructure and civil works, IT, cybersecurity, personal 
products, public administration, and transport research collaboration. Larger floorplate offices may 
not be in direct competition with the type intended for the commercial core where a finer grained 
cluster of diverse, high activity, smaller businesses and co-working facilities are envisaged.  

Lifestyle Working is a purpose-built co-working facility with contemporary, sustainable architecture 
incorporating a central atrium, small short-term rentable offices, and shared spaces such as 
meeting rooms, break-out areas, and a lap pool. It was approved in 2004 under the previous 
Warringah LEP when offices were permissible by consent in the G10 Brookvale Industrial West 
Locality. It is a high amenity, modern facility benefitting from close pedestrian connection to 
Warringah Mall.  The existing buildings on the subject site being older and originally designed to 
house the factory/warehousing and office functions of large organisations, may not offer the same 
amenity and utility as Lifestyle Working is able to offer which appeals to co-working and smaller 
creative and innovative businesses.   

A further consideration is timing.  The future town centre/commercial core envisaged for Brookvale 
in the draft Employment Study is a medium to long term prospect.  The structure planning process 
is ongoing. A peer review is currently underway to integrate the findings and recommendations of 
an array of planning projects including the TMAP traffic and transport study for Brookvale-Dee Why 
and the LGA-wide Employment Study, Housing Strategy, and Social Infrastructure Study. A 
revised draft Brookvale Structure Plan will need to be endorsed by Council for public exhibition 
before being finalised and a Planning Proposal prepared to implement any recommended changes 
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to the LEP. All of this needs to occur before major redevelopment projects can be designed, 
approved and constructed under the revised planning controls.  Realistically it could be 3-5 years 
before the future town centre/commercial core begins to take shape.   

In light of the above, SGS’s advice, while not supportive, does not preclude the Planning Proposal.  
 
2. Is the Planning Proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 

Yes. The Planning Proposal retains the IN1 zone and the proposed office premises APU would 
allow efficient, employment-supportive use of existing vacant ancillary office floor space. This 
permissibility lapses when the site is redeveloped.  Proposed Clause 24 can be refined by 
Parliamentary Counsel.   

Section B – Relationship to Strategic Planning Framework 

Does the proposal have strategic merit?  

3. Will the Planning Proposal give effect to the objectives and actions of the applicable 
regional plan, or district plan or strategy? 

Greater Sydney Region Plan  

 The Planning Proposal gives effect to the following objectives of the Region Plan: 

Direction & Objective Assessment 

Productivity - Jobs and skills for the city  

Objective 22 

Investment in business activity 
in centres 

 

The Region Plan recognises the important role centres play in 
providing access to jobs, goods and services, and seeks to 
manage a hierarchy of centres to grow jobs and improve 
access to goods and services.  Within this hierarchy, the 
Region Plan identifies 34 Strategic Centres, including one at 
Brookvale-Dee Why.  The stated expectations for Strategic 
Centres include high levels of amenity and walkability, and 
areas being identified for commercial uses and where 
appropriate, commercial cores.   

The subject site’s existing vacant, older ancillary office space 
seems less suited to the smaller, more vibrant, diverse, and 
public-facing businesses that should be clustered in the 
commercial core in Brookvale to achieve high levels of 
amenity and walkability, and to improve access to goods and 
services.  The proponent’s list of prospective tenants bears 
this out. Furthermore, structure planning for Brookvale is 
ongoing, with the exact location of a future town centre and 
commercial core still to be determined. Development of  
Brookvale’s commercial core is a medium-long term prospect.   

Allowing office premises on the subject site would enable 
efficient utilisation of existing vacant floorspace and site 
infrastructure and create the opportunity to generate jobs 
immediately in the context of an economic downturn. New 
business activity and employees in Brookvale, could in fact 
gather momentum in the marketplace to increase demand 
and support development of the future commercial core. On 
balance, the potential community benefit of this is greater 
than any risk to the long term vision for the strategic centre.  
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Direction & Objective Assessment 

Objective 23 

Industrial and urban services 
land is planned, retained and 
managed 

The Region Plan requires a “retain and manage” approach for 
all existing industrial and urban services land in the Eastern 
Harbour City. A strong rationale underlies this approach and 
the growing shortage of industrial and urban services land in 
North District is recognised. Speculation in terms of rezoning 
potential impacting on the property economics of industrial 
land is highlighted as an issue. The Region Plan emphasises 
the need for a consistent policy position to keep downward 
pressure on land values. 

As discussed earlier, advice received from SGS recognises 
that the proposal is broadly consistent with the strategic aims 
to protect and retain existing industrial land. 

The intention of the Planning Proposal is to allow existing 
floorspace which was previously ancillary office space, to be 
used independently of approved warehouse/industrial uses, 
until such time that the existing buildings on the site are 
redeveloped.  The Planning Proposal limits the proposed 
office premises use to a specified maximum GFA within each 
existing building on the site. The site’s IN1 General Industrial 
zoning is unchanged by this Planning Proposal. It will still be 
possible for new industrial activities to be established, subject 
to consent, using any of the existing floorspace on the site. 
The proposed APU clause is intended to lapse when the site 
is redeveloped in the future in accordance with the IN1 zone.  

The Planning Proposal responds to the unique characteristics 
of the site and existing buildings which have significant latent 
capacity to support immediate employment and beneficial 
economic activity through use as office premises until such 
time that the buildings are redeveloped.   

The Planning Proposal is unlikely to set a precedent or raise 
reasonable speculation for rezoning elsewhere as other sites 
are unlikely to be able to demonstrate sufficient strategic and 
site-specific merit in the same way as the subject site.  

North District Plan  

The Planning Proposal gives effect to the following objectives of the North District Plan: 

Direction & Planning Priority Assessment 

Productivity – Jobs and skills for the city 

Planning Priority N10  

Growing investment, business 
opportunities and jobs in 
strategic centres  

The North District Plan reiterates the Region Plan’s stated 
expectations for Strategic Centres including high levels of 
amenity and walkability, and areas being identified for 
commercial uses, and where appropriate commercial cores.   

As discussed earlier, the Planning Proposal would enable 
efficient utilisation of existing vacant floorspace and create 
the opportunity to generate jobs immediately in the context of 
an economic downturn. New business activity and employees 
on the site, could foster momentum in the marketplace to 
increase demand and support the longer term development of 
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Direction & Planning Priority Assessment 

the future commercial core of Brookvale’s strategic centre.  

As the site’s IN1 zoning is retained and the office premises 
permissibility will lapse when the buildings are redeveloped, 
the Planning Proposal does not represent an extension of the 
strategic centre onto industrial and urban services land. 

Planning Priority N11 

Retaining and managing 
industrial and urban services 
land 

The North District Plan highlights the importance of urban 
services for local communities and businesses and the need 
to safe-guard and efficiently manage the scare supply of 
industrial and urban services land in the district.  

The Planning Proposal is broadly consistent with retaining 
and managing industrial and urban services land. The site’s 
IN1 zoning will remain. The Planning Proposal will enable 
efficient, employment-supportive use of existing vacant 
floorspace, until such time that the site is redeveloped.  
Existing industrial/warehousing activities on the site will not 
be reduced, and the site’s single ownership is conducive to 
management of land use conflict. No subdivision is proposed.  

The Planning Proposal is unlikely to set a precedent or raise 
reasonable speculation for conversion of industrial zoned 
land elsewhere in the precinct as other sites are unlikely to 
be able to demonstrate sufficient strategic and site-specific 
merit in the same way as the subject site.  

4. Will the planning proposal give effect to a council’s endorsed local strategic planning 
statement, or another endorsed local strategy or strategic plan? 

Local Strategic Planning Statement 

Yes. The Planning Proposal gives effect to the following planning priorities of the LSPS: 

Direction for Productivity – Jobs and skills  

Planning Priority and Action Comment 

Planning Priority 22 

Jobs that match the skills and 
needs of the community 

Action 22.1 Complete the LEP 
employment study and develop 
LEP and DCP controls to grow job 
opportunities… 

The LSPS structure plan designates a Strategic Centre at 
Brookvale and identifies it as an employment and 
innovation centre. Planning Priority 22 identifies a target of 
3,000-6,000 additional jobs for Brookvale-Dee Why by 
2036, by far the highest growth in the LGA. 

The proponent’s Economic Need and Impact Assessment 
prepared by Location IQ estimates the Planning Proposal 
has the potential to create 1,374 jobs (705 on site and a 
further 669 created indirectly through multiplier effects in 
the local economy).  These are significant job numbers for 
one site and if realised would assist in achieving the job 
targets and improving the LGA’s employment self-
sufficiency, the benefits of which are heightened in an 

economic downturn.  

The LSPS identifies for Brookvale the opportunity to grow 
high-skilled employment and innovation-led change. The 
proponent’s list of prospective tenants aligns well with high 
skilled jobs and innovative business (although, there can 
be no guarantee as to the future tenants). The Planning 
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Proposal affords a significant opportunity to generate high 
skilled jobs and support innovative business utilising 
existing vacant floorspace while retaining the IN1 zone. 

The Employment Study, LEP review and local structure 
planning for Brookvale are ongoing. The location of the 
future commercial core / town centre close to the B-line 
stop are yet to be identified and its development is a 
medium-long term prospect.  The Planning Proposal is a 
mechanism to grow jobs in the interim without construction 
costs and delays, and potentially also foster momentum 
and interest in the market for new offices to be developed 
in Brookvale.  

Planning Priority 24 

Brookvale as an employment and 
innovation centre 

Action 24.3 

Respond to the findings of the LEP 
studies, review the draft Brookvale 
Structure Plan and develop LEP 
and DCP controls to optimise 
growth of Brookvale as a transit 
supportive employment centre, the 
centre of focus for the LGA 

Two relevant principles under Planning Priority 24 are: 

• Support Brookvale as an employment-based centre 
• Preserve the industrial integrity of industrially-zoned land 
The Planning Proposal affords a significant opportunity to 
generate high skilled jobs and support innovative business 
utilising existing vacant floorspace while retaining the IN1 
zone. It is unlikely to undermine the growth of Brookvale 
as a transport-supportive employment centre as it involves 
existing floorspace that is not an obvious competitor in the 
property market for the smaller, more vibrant, diverse, and 
public-facing businesses that are ultimately intended to 
cluster in the future commercial core in Brookvale.  

Planning Priority 28 

Safeguarded employment lands 

Action 28.1 Complete the strategic 
review of industrial and urban 
services land (part of the LEP 
employment study) and develop 
LEP and DCP controls to protect 
the integrity of employment land; 
address land use interfaces; and 
facilitate innovative built form 

Action 28.3  

Review and update the draft 
Brookvale Structure Plan to 
respond to the findings of the 
employment study and determine 
the right mix of industrial and urban 
services for the centre  

The LSPS notes the scarcity of industrial land North 
District and that future planning must balance local needs, 
a transitioning economy and high value industries.   

A relevant principle is: 

• Support efficient use of land and built form that responds 
to changes in technology and innovation. 

The Draft Brookvale Structure Plan exhibited in late 2017 
included possible amendments to the western IN1 area 
(which includes the subject site) to allow office premises 
and business premises as additional permitted uses. 
Those changes are now under review having regard to the 
clear policy to retain and manage urban and industrial 
land expressed in the Region Plan and North District Plan 
when they came into effect in early 2018.  

The Council’s ongoing work on the Employment Study 
and the draft Brookvale Structure Plan will determine the 
appropriate mix of land uses broadly across the IN1 zoned 
land. The site will be subject to any applicable LEP 
changes required to implement the final Structure Plan. 

In the meantime, the Planning Proposal represents an 
efficient use of existing built form and a flexible response 
to the unique characteristics and circumstances of the 
site.  It will enable job creation and economic activity at a 
time when the community needs it and will give effect to 
important employment objectives in the LSPS.  
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Does the proposal have site-specific merit, having regard to the following? 

The natural environment (including 
known significant environmental 
values, resources or hazards) 

The natural environment will not be affected. The proposal 
relates to use of existing buildings and no alternations or 
additions are proposed.  

The existing uses, approved uses, 
and likely future uses of land in the 
vicinity of the proposal. 

Traffic generated as a result of the proposed office 
premises use may increase congestion on the road 
network, particularly Old Pittwater Rd which could affect 
access to and from existing, approved and likely future 
uses of land elsewhere along Old Pittwater Road.   

Council’s Transport Network has advised that the proposal 
is acceptable as it is using existing buildings stock.  

The services and infrastructure that 
are or will be available to meet the 
demands arising from the proposal 
and any proposed financial 
arrangements for provision. 

Council’s Transport Network has advised that the proposal 
is acceptable as it is using existing buildings stock.   

No road upgrades or other infrastructure requirements 
have been identified. 

 

5. Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies? 

Yes.  The Planning Proposal is consistent with applicable State Environmental Planning Policies as 
summarised in the table below.  

Title of State Environmental Planning Policy (SEPP) Applicable Consistent 

SEPP No 1 – Development Standards YES YES 

SEPP No 19 – Bushland in Urban Areas YES YES 

SEPP No 21 – Caravan Parks YES YES 

SEPP No 33 – Hazardous and Offensive Development YES YES 

SEPP No 36 – Manufactured Home Estates NO N/A 

SEPP No 44 – Koala Habitat Protection YES YES 

SEPP No 47 – Moore Park Showground NO N/A 

SEPP No 50 – Canal Estate Development YES YES 

SEPP No 55 – Remediation of Land YES YES 

SEPP No 64 – Advertising and Signage YES YES 

SEPP No 65 – Design Quality of Residential Flat Development NO N/A 

SEPP No 70 – Affordable Housing (Revised Schemes) YES YES 

SEPP (Aboriginal Land) 2019 NO N/A 

SEPP (Activation Precincts) 2020 NO N/A 

SEPP (Affordable Rental Housing) 2009 YES YES 

SEPP (Building Sustainability Index: BASIX) 2004 YES YES 

SEPP (Coastal Management) 2018 YES YES 

SEPP (Concurrences and Consents) 2018 NO N/A 

SEPP (Educational Establishments and Child Care Facilities (2017) NO N/A 

SEPP (Exempt and Complying Development Codes) 2008 YES YES 
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Title of State Environmental Planning Policy (SEPP) Applicable Consistent 

SEPP (Housing for Seniors or People with a Disability) 2004 NO N/A 

SEPP (Infrastructure) 2007 YES YES 

SEPP (Integration and Repeals) 2016 YES YES 

SEPP (Kosciuszko National Park—Alpine Resorts) 2007 NO N/A 

SEPP (Kurnell Peninsula) 1989 NO N/A 

SEPP (Mining, Petroleum Production and Extractive Industries) 2007 NO N/A 

SEPP (Miscellaneous Consent Provisions) 2007 NO N/A 

SEPP (Penrith Lakes Scheme) 1989 NO N/A 

SEPP (Primary Production and Rural Development) 2019 NO N/A 

SEPP (State and Regional Development) 2011 NO N/A 

SEPP (State Significant Precincts) 2005 NO N/A 

SEPP (Sydney Drinking Water Catchment) 2011 NO N/A 

SEPP (Sydney Region Growth Centres) 2006 NO N/A 

SEPP (Three Ports) 2013 NO N/A 

SEPP (Urban Renewal) 2010 NO N/A 

SEPP (Vegetation in Non-Rural Areas) 2017 YES YES 

SEPP (Western Sydney Aerotropolis) 2020 NO N/A 

SEPP (Western Sydney Employment Area) 2009 NO N/A 

SEPP (Western Sydney Parklands) 2009 NO N/A 

 

6. Is the Planning Proposal consistent with applicable Ministerial Directions? 

Yes.  The Planning Proposal is consistent with applicable Ministerial Directions. Directions 1.1 and 
6.3 are of particular relevance. 

Ministerial Direction 1.1 Business and Industrial Zones  

This direction issued on 1 May 2017 specifies objectives and requirements for planning proposals 
that will affect land within an existing or proposed business or industrial zone.  The objectives are: 

(a) encourage employment growth in suitable locations, 
(b) protect employment land in business and industrial zones, and 
(c) support the viability of identified centres 

 
Relevant requirements are: 

(a) give effect to the objectives of the direction 
(b) retain the areas and locations of existing business and industrial zones… 
(d) not reduce the total potential floor space area for industrial uses in industrial zones 

 
The Planning Proposal is consistent with Direction 1.1 as it retains the site’s existing IN1 zoning, 
only enables office premises use of existing ancillary office floorspace, will not reduce the existing 
floorspace currently used for industrial/warehousing activities, and ensures that if and when the 
site is redeveloped in the future the proposed APU clause will lapse. 

It is reasonable to argue that there will be a reduction in the floor space area for industrial uses as 
it provides for non-industrial use of this floorspace.  However, the floor space in question is 
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designed, built and fitted-out for office activities and was historically used for office activities, albeit 
ancillary to the primary factory/warehousing activities of the organisations which occupied the 
buildings. Given changes in in technology and business, this floorspace could remain largely 
vacant under the current planning controls.  The Planning Proposal would enable efficient, viable 
use of existing built assets, providing immediate opportunities to generate significant employment 
and economic activity which would be especially beneficial for the broader community at a time of 
economic downturn. This is preferable to the floorspace remaining vacant into the foreseeable 
future. 

Ministerial Direction 6.3 Site Specific Provisions 

This direction applies to planning proposals that will amend an LEP to allow a particular 
development to be carried out. The objective is to discourage unnecessarily restrictive site specific 
planning controls. The Planning Proposal is introducing site specific controls. However the controls 
are necessary to comply with strategic objectives and only apply to the existing buildings for the life 
of those buildings.  They will not affect any redevelopment and are therefore minor and not 
restrictive.  

Section C - Environmental, Social and Economic Impact 

7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 

No.  The Planning Proposal involves use of existing buildings, and no additional building or site 
works are proposed.  

8. Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 

No.  The Planning Proposal involves use of existing buildings, and no additional building or site 
works are proposed. Traffic impact on the local road network is deemed acceptable as the 
proposal is using existing buildings. Access and parking can be resolved at development 
application stage when any necessary on-site parking calculations can assess the likely increase in 
parking demand.   

Gateway Determination can require referral to Transport for NSW for consideration of the likely 
impact of the Planning Proposal on state and regional roads. 

Council’s Transport Network Referral Response 

The response from Council’s Transport Network unit raised concerns regarding public transport 
access (the site is about 1200m walking distance to the bus interchange and B-line stop on 
Pittwater Road), impacts on the road network, and inadequate parking provision. The response 
concluded that as the proposal is for an additional permitted use using existing building stock, 
without any major reconstruction, it is deemed acceptable and detailed transport requirements 
such as access points, internal roads, parking, and bicycle facilities can be addressed at 
development application stage.  

9. Has the Planning Proposal adequately addressed any social and economic effects? 

Yes. On balance, the potential social and economic effects are positive.  

Council’s Economic Referral Response 

Council’s Economic Development & Tourism unit has advised the planning proposal is not 
supported for reasons primarily related to “preserving the integrity of limited industrial land and 
impact on existing or potential commercial centres”.  Particular concerns raised in the referral 
response include: 
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• impact on the integrity of the industrial precinct, in a context of scarcity of industrial zoned land 
in North District and a clear State Government directive to ‘retain and manage’;  

• loss of industrial floor space capacity, preventing re-purposing for future industrial uses; 

• existing floor space could accommodate high technology industry / advanced manufacturing; 

• failure to recognise significant stocks of vacant office space in the Northern Beaches, including 
an over-supply of larger floorplate office space;  

• undermining the potential for a new commercial core/town centre with a high-amenity cluster 
of activities in close proximity to the B-Line, supporting growth in local high-skilled 
employment, as recommended by the Council’s draft Employment Study. 

The points raised in this response are valid.  However, assessment of impact must take into 
account the characteristics and circumstances specific to the site and weigh up potential negative 
and positive impacts.  The Planning Proposal enables efficient, employment-supportive use of 
existing ancillary office space without the cost or delay of building construction.  It is estimated to 
have the potential to create up 1,374 local jobs, which if achieved would be of significant benefit to 
the community at a time of economic downturn. The proponent’s list of prospective tenants aligns 
well with high skilled jobs, and supports the view that the existing buildings are more likely to 
attract larger, independent tenants than the smaller, more vibrant, diverse, and public-facing 
businesses that are ultimately intended to cluster in the future commercial core in Brookvale. 

The location of the future commercial core / town centre in close proximity to the B-line stop is still 
to be determined and its development is a medium to long term prospect. The Planning Proposal is 
a mechanism to grow jobs in the interim and could potentially foster momentum and interest in the 
market for new offices to be developed in Brookvale.   

The fact that there are significant stocks of vacant office space on the Northern Beaches, in 
particular the larger floorplates in the Frenchs Forest business park, is not sufficient reason to 
refuse to allow use of existing vacant ancillary office space on the site. The subject site offers a 
different amenity and accessibility to Frenchs Forest, particularly given its location close to a 
regional shopping centre.  Frenchs Forest business park may not have the same appeal.   

The Planning Proposal will not reduce the existing warehouse floorspace in the buildings.  This 
space will remain available for continued industrial and urban services activities that support the 
community.  

On balance, the potential social and economic benefits of allowing office premises as an APU, 
within the specified GFA limits and only for the life of the existing buildings, outweigh potential 
negative impacts.  

Section D - State and Commonwealth interests 

10. Is there adequate public infrastructure for the Planning Proposal? 

Yes. The Planning Proposal involves use of existing buildings, and no additional building or site 
works are proposed. Council’s Transport Network has advised that the proposal is acceptable as it 
is using existing building stock.  Without traffic modelling, it is difficult to predict whether the traffic 
generated by the proposed office premises will require upgrades to the adjoining regional and state 
road network, particularly Pittwater Road and Condamine Street. Referral to Transport for NSW 
can be a requirement of the Gateway determination for the Planning Proposal.  

 

11. What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway Determination? 
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Not applicable at this stage as the Planning Proposal has not progressed to Gateway 
determination. Statutory consultation will occur in accordance with the requirements of a Gateway 
Determination. 

Part 4 – Maps    

Proposed Additional Permitted Uses Map Sheet APU_008A 
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Part 5 – Community Consultation  
 
Preliminary (non-statutory) public notification of the Planning Proposal was undertaken between 17 
and 31 August 2020. Three (3) submissions were received. The main concerns raised are: 

• potential noise from construction, machinery and roof-top air-conditioning and refrigeration 
units impacting on residential properties in Allenby Park Parade, and 

• lack of parking and increased traffic congestion as a result of the 1,300 additional employees 
in the proposed offices  

These concerns are noted, however they are not sufficient grounds on which to not proceed with 
the Planning Proposal.  Noise impacts can be addressed at the development consent stage. The 
reference to 1,300 additional employees in the proposed offices is incorrect. The Economic Impact 
Assessment submitted by the proponent estimates 705 net additional jobs on site, plus a further 
669 additional jobs created elsewhere through multiplier effects in the economy. 

If Council receives a Gateway determination that the Planning Proposal should proceed, formal 
statutory public exhibition of the Planning Proposal will take place for a minimum of 28 days or as 
otherwise directed by the Determination.  

 

Part 6 – Project Timeline  
 
Task Anticipated timeframe 

Submission to DPIE for Gateway Determination December 2020 

Gateway Determination March 2020 

Government agency consultation (if required) April 2020 

Commencement of public exhibition May 2020 

Completion of public exhibition June 2020 

Consideration of submissions June 2020 

Consideration of proposal post-exhibition July 2020 

Date of submission to the Department to finalise the LEP August 2020 

Forwarding of the plan to the PCO for publication September 2020 

Gazettal of LEP Amendment October 2020 
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ITEM 3.6 PLANNING PROPOSAL - REAR OF 88 BOWER ST, MANLY 
(PEX2020/0008)  

REPORTING OFFICER  PLANNER  

TRIM FILE REF 2020/663914  

ATTACHMENTS 1 ⇩Referral comments and public submissions 

2 ⇩Planning Proposal  

 

PURPOSE 

To seek endorsement of the Panel for a Planning Proposal to re-zone land under Manly Local 
Environmental Plan 2013 (MLEP) at the rear of 88 Bower St, Manly, from RE1 Public Recreation to 
E4 Environmental Living and to progress the Planning Proposal to a Gateway Determination.  

BACKGROUND 

A Planning Proposal (PEX 2020/0008) for land at the rear of 88 Bower St, Manly (the site) was 
lodged with Council on 18 August 2020 by Robinson Urban Planning Pty Ltd on behalf of the 
Trustees of the Roman Catholic Church for the Archdiocese of Sydney (the proponent). The 
proposal is to amend the Manly Local Environmental Plan 2013 (MLEP 2013) to rezone the site 
from RE1 Public Recreation to E4 Environmental Living and apply associated map amendments.  

The subject site has been leased for private purposes in conjunction with the residential use of 88 
Bower Street since 1964, despite its current zoning, and was sold by the Department of Industry to 
the Archdiocese of Sydney in 2018.The proponent purchased the property from the former 
Department of Industry - Lands (DoI – Lands) on 28 August 2018.  

 
SITE DESCRIPTION 

The site is legally described as Lot 1, DP 1244511 and is approximately 56.8m2 with a frontage of 
approximately 4.49m to Marine Parade. The site is bound by Marine Parade to the north, 92 Bower 
St to the west which contains a three storey residential flat building, 88 Bower St to the south and 
86 Bower St to the west which contains a three storey residential dwelling. 
  
The site is used as private open space for the two/three storey house at 88 Bower St and contains 
a lawn, pathway and rockery.  
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Figure 1. Aerial Photo of site and adjoining residential property 88 Bower St 
 

 

Figure 2. The subject site from Marine Parade (left) and the subject site and North façade of house 
at 88 Bower St, Manly (right).  

SITE HISTORY AND OWNERSHIP  

The site is currently owned by the proponent who purchased the site from DoI – Lands on 28 
August 2018. The proponent also owns the adjoining property at 88 Bower St.  

The proponent currently leases the site to the occupants of 88 Bower St. Prior to the disposal of 
the site, the Crown leased the site to various occupants of 88 Bower St under a Permissive 
Occupancy Licence for the purpose of lawn area, footpath, rockery and beautification since 1964. 
The site, along with the adjoining land, is reclaimed foreshore land and was originally below the 
mean high water mark before associated works on surrounding residential development and public 
foreshore improvements.  
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In 2011, the Archdiocese Trustees approached the Department of Industries – Land (DoI – Lands) 
to purchase the site with the intention to consolidate the subject site with 88 Bower St, Manly. DoI 
– Lands agreed to investigate a potential direct private sale.  

DoI - Lands wrote to Manly Council in January 2016 to seek Council’s view to establish ‘whether 
Council may have any interests and/or objections to the sale of the subject area’. No objection to 
the sale was received by DoI – Lands from Manly Council and the DoI – Lands agreed to the direct 
sale of the site and waived the need for a land assessment. Key reasons for the disposal by Crown 
Lands were: 

• No objections were received from Manly Council regarding the sale.  

• The site is surplus to public and government requirements. 

• The site being small in size and relatively enclosed by adjoining private uses, did not offer 
much public amenity or value and the continued use of the site as private open space for 
88 Bower St would not impact on the public use of adjoining Crown Land and reserves.  

• The site as a standalone lot is severely constrained due to its small size and location and is 
only considered of value to the landowner of the adjoining property at 88 Bower St.  

The subject site previously formed parts of two larger lots (Lot 7338 DP 1154560 and Lot 7336 DP 
1153371) and two land reservations (Shelley Beach Reserve and Manly Freshwater National 
Surfing Reserve). A new lot was registered to reflect the boundaries of the site on 13 July 2018 
and the land reservations were revoked after the sale of the site was approved on 29 June 2018.  

PROPOSED AMENDMENTS TO MLEP 2013  

The following amendments to MLEP 2013 are proposed: 

• rezone the site from RE1 Public Recreation to E4 Environmental Living (see Figure 2) 

• introduce a 500m2 minimum lot size for the site (no minimum lot size control currently 
applies to the site) (see Figure 3) 

• introduce a maximum building height of 8.5m (no maximum building height control currently 
applies to the site) (see Figure 4) 

• introduce a maximum floor space ratio of 0.45:1 (no maximum floor space ratio control 
currently applies to the site) (see Figure 5) 
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Figure 3. Existing site zoning (left) and proposed zoning (right) 
 

 
Figure 4. Existing minimum lot size (left) and proposed minimum lot size (right) 
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Figure 5. Existing maximum building height (left) and proposed maximum building height (right) 
 

 
Figure 6. Existing maximum floor space ratio (left) and proposed maximum floor space ratio (right) 
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ASSESSMENT OF PLANNING PROPOSAL 

The following assessment is undertaken in accordance with the NSW Department of Planning, 
Industry and Environment’s ‘Planning Proposals: A Guide to Preparing Planning Proposals’. 

Part 1 – Objectives or Intended Outcomes 

The Planning Proposal seeks to amend the Manly Local Environmental Plan 2013 to enable the 
orderly and economic use of the site for residential purposes, consistent with the site’s private 
ownership and adjoining uses.   

Part 2 – Explanation of Provisions 

The proposed outcome will be achieved by:  

• amending the Manly Local Environmental Plan 2013 land zoning map (LZN_006) from RE1 
Public Recreation to E4 Environmental Living 

• amending the Manly Local Environmental Plan 2013 lot size map (LSZ_006) to apply a 
minimum lot size of 500m2 in accordance with the proposed lot size map shown in Figure 2 
below 

• amending the Manly Local Environmental Plan 2013 height of buildings map (HOB_006) to 
apply a maximum height of 8.5m in accordance with the proposed height of buildings map 
shown in Figure 3 

• amending the floor space ratio map (FSR_006) to apply a maximum floor space ratio of 
0.45:1 in accordance with the proposed floor space ratio map shown in Figure 3 below.  

Part 3 – JUSTIFICATION 

Section A – Need for the Planning Proposal 

1. Is the Planning Proposal a result of an endorsed Local Strategic Planning Statement, 
Strategic Study or report? 

The Planning proposal is not the result of any endorsed Local Strategic Planning Statement, 
strategic study or report. The planning proposal responds to: 

• the disposal of the site into private ownership in 2018 

• the landowner’s intention to consolidate the site and align the site’s zoning with the 
adjoining property at 88 Bower St 

• its status as surplus to government and public needs.  

 
2. Is the Planning Proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 

 
The planning proposal will allow the orderly and economic use and development of the land in 
conjunction with the adjoining principal residential property (88 Bower St, Manly) and is the most 
appropriate recourse for achieving the objectives of the proposal.  

Section B - Relationship to Strategic Planning Framework 

3. Will the planning proposal give effect to the objectives and actions of the applicable 
regional or sub-regional strategy (including the Sydney Metropolitan Strategy and 
exhibited draft strategy?) 
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a) Does the proposal have strategic merit? 

 
Greater Sydney Region Plan – A Metropolis of Three Cities  

The proposal supports the following objectives outlined in the Greater Sydney Region Plan: 

Table 1. Consistency with relevant priorities in the Greater Sydney Region Plan: 

Relevant Planning Priorities Consistency 

Objective 10 – Greater housing supply The proposal will support residential uses on 
the site.  

Objective 11 – Housing is more diverse and 
affordable 

The proposal will support residential uses on 
the site.  

Objective 14 – Integrated land use and 
transport creates walkable and 30-minute cities 

The proposal will support residential uses on a 
site close to public transport, jobs, public 
services and open space.  

Objective 31 – Public open space is 
accessible, protected and enhanced 

The proposed amendments would not impact 
access to surrounding open space and 
reserves.  

 

North District Plan 

The proposal supports the following priorities outlined in the North District Plan: 

Table 2. Consistency with relevant priorities in the North District Plan: 

Relevant Planning Priorities Consistency 

Planning Priority N1 – Planning for a city 
supported by infrastructure (a 30-minute city) 

The proposal would provide for residential 
accommodation in an accessible and well-
serviced location to support a 30-minute city 

Planning Priority N5 – Providing housing 
supply, choice and affordability, with access to 
jobs, services and public transport 

The proposal would provide for residential 
accommodation close to jobs, services and 
public transport.  

 

b) Does the proposal have site-specific merit, having regard to the following?  

 

Table 3. Commentary on site-specific merit 

The natural environment (including 
known significant environmental 
values, resources or hazards). 

The site has been identified as generally affected by 
potential coastal inundation. The planning proposal is 
supported by coastal engineering advice which found 
that potential impacts of coastal inundation could be 
managed through various mitigation measures e.g. 
elevated floor levels, setbacks and/or wave rump trip 
barriers and that future development at the site could be 
designed to have an acceptably low risk of damage by 
coastal processes and hazards over an acceptably long 
life.  
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The site will be used as open space for the dwelling 
house.  

The existing uses, approved uses, 
and likely future uses of land in the 
vicinity of the proposal. 

The proposed amendments will enable the site to 
continue to be used as private open space and support 
and align with surrounding residential uses.   

The services and infrastructure that 
are or will be available to meet the 
demands arising from the proposal 
and any proposed financial 
arrangements for infrastructure 
provision. 

The site is already supported by adequate services and 
infrastructure serving the surrounding area.   

 

4. Will the planning proposal give effect to a council’s local strategy or other local strategic 
plan? 

The planning proposal will give effect to Towards 2040, the Northern Beaches Local Strategic 
Planning Statement (LSPS) as outlined in the table below.  

Table 4. Consistency with the LSPS 

Relevant Planning Priorities Comment 

Landscape 
Priority 1 – Healthy and valued coast and 
waterways 
Priority 3 – Protected scenic and cultural 
landscapes 
Priority 6 – High quality open space for 
recreation  

Due to the relatively enclosed position of the 
irregularly shaped site, the proposed 
amendments will not affect access to 
surrounding recreation areas, reserves and 
foreshore. The site has not been used for 
public access to surrounding open space and 
recreation areas.  
 
The proposed amendments will have minimal 
impact on the adjacent coastline and 
waterway, surrounding scenic and cultural 
landscapes and open space for recreation.  
 

Resilience 
Priority 8 – Adapted to the impacts of natural 
and urban hazards and climate change  

The proposed amendments are supported by 
coastal engineering advice which found that 
any future development on the site as 
consolidated with the adjoining 88 Bower St 
could be designed to have an acceptably low 
risk of damage from impacts of climate change 
including coastal inundation and sea level rise.  
 

Housing 
Priority 15 – Housing supply, choice and 
affordability in the right locations 

The planning proposal provides for the 
provision of additional land for residential 
purposes. The site is located in a well-serviced 
and accessible location.  
 

Great Places 
Priority 18 – Protected, conserved and 
celebrated heritage 

The proposed amendments will have minimal 
impact on surrounding heritage items. The site 
is not listed as a heritage item and is not 
located within a heritage conservation area. 
There are also no Aboriginal land claims 
registered on the site.   
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5. Is this Planning proposal consistent with applicable State Environmental Planning 

Policies? 

 

State Environmental Planning Policy No. 55 – Remediation of Land 

The site is reclaimed land and has historically been used for landscaping works and open space 
adjacent to residential properties and is therefore unlikely to be affected by contamination.  

State Environmental Planning Policy (Coastal Management) 2018 (SEPP Coastal 
Management) 

The site is located within a “coastal environment area” and “coastal use area” as mapped in SEPP 
Coastal Management where the consent authority must consider whether a proposed development 
is likely to cause adverse impacts as outlined in the SEPP. Coastal engineering advice prepared 
by Horton Coastal Engineering reviewed the Planning Proposal against the provisions in SEPP 
Coastal Management and found that any future development on the site consolidated with 88 
Bower St, under the proposed amendments could be designed and sited to satisfy the 
requirements of the SEPP.   

Table 5: Compliance with State Environmental Planning Policies (SEPPs)  

SEPPs (as at October 2020) Applicable Consistent 

19 Bushland in Urban Areas No N/A 

21 Caravan Parks No N/A 

33 Hazardous and Offensive Development No N/A 

36 Manufactured Home Estates No N/A 

44 Koala Habitat Protection No N/A 

47 Moore Park Showground No N/A 

50 Canal Estate Development No N/A 

55 Remediation of Land Yes Yes 

64 Advertising and Signage No N/A 

65 Design Quality of Residential Apartment Development  No N/A 

70 Affordable Housing (Revised Schemes) No N/A 

 (Aboriginal Land) 2019 No N/A 

 (Affordable Rental Housing) 2009 No N/A 

 (Building Sustainability Index: BASIX) 2004 No N/A 

 (Coastal Management) 2018 Yes Yes 

 (Concurrences) 2018 No N/A 

 (Education Establishments and Child Care Facilities) 2017 No N/A 

 (Exempt and Complying Development Codes) 2008 No N/A 

 (Gosford City Centre) 2018 No N/A 

 (Housing for Seniors or People with a Disability) 2004 No N/A 

 (Infrastructure) 2007 No N/A 

 (Kosciuszko National Park – Alpine Resorts) 2007 No N/A 

 (Kurnell Peninsula) 1989 No N/A 

 (Mining, Petroleum Production and Extractive Industries) 
2007 

No N/A 

 (Miscellaneous Consent Provisions) 2007 No N/A 

 (Penrith Lakes Scheme) 1989 No N/A 

 (Primary Production and Rural Development) 2019 No N/A 

 (State and Regional Development) 2011 No N/A 

 (State Significant Precincts) 2005 No N/A 

 (Sydney Drinking Water Catchment) 2011 No N/A 

 (Sydney Region Growth Centres) 2006 No N/A 
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SEPPs (as at October 2020) Applicable Consistent 

 (Three Ports) 2013 No N/A 

 (Urban Renewal) 2010 No N/A 

 (Vegetation in Non-Rural Areas) 2017 No N/A 

 (Western Sydney Employment Area) 2009 No N/A 

 (Western Sydney Parklands) 2009 No N/A 

Sydney Regional Environmental Plans (Deemed SEPPs): 

8 (Central Coast Plateau Areas) No N/A 

9 Extractive Industry (No 2 -1995) No N/A 

16 Walsh Bay No N/A 

20 Hawkesbury – Nepean River (No 2 – 1997) No N/A 

24 Homebush Bay Area No N/A 

26 City West No N/A 

30 St Marys No N/A 

33 Cooks Cove No N/A 

 (Sydney Harbour Catchment) 2005 No N/A 

 

6. Is the Planning Proposal consistent with applicable Ministerial Directions (s9.1 
directions)? 

 
Direction 2.1: Environment Protection Zones 

The site does not contain any threatened/endangered species populations or ecological 
communities or their habitats. 

Direction 2.2: Coastal Management  

The site has been identified as being generally affected by coastal inundation by the Manly Ocean 
Beach and Cabbage Tree Bay Coastline Hazard Definition Study 2003. Therefore the planning 
proposal is inconsistent with item 5 of Direction 2.2 – Coastal Management which states that a 
planning proposal must not rezone land which would enable increased development or more 
intensive land-use on land that has been identified as land affected by current or future coastal 
hazard in a local environmental plan, development control plan, study or assessment by or on 
behalf of the relevant planning proposal authority. 

Direction 2.2 does allow for planning proposals to be inconsistent with the Direction if it can be 
satisfied that the provisions of the planning proposal that are inconsistent are of minor significance. 
The proposed rezoning is considered of minor significance since the site would be subject to 
planning controls for including setback requirements and foreshore scenic protection area 
provisions, which would preclude any significant intensification on the site.  

Coastal engineering advice prepared by Horton Coastal Engineering reviewed the Planning 
Proposal against the provisions in SEPP Coastal and found that future development at the site 
could be designed to have an acceptably low risk of being damaged by coastal processes and 
hazards, such that the planning proposal should not be precluded from a coastal engineering 
perspective.  

Direction 2.3: Heritage Conservation  

The site is not identified as a heritage item and is not located within a heritage conservation area. 
The proposed amendments would have minimal impact on nearby heritage items, including 
Heritage Item No. I167 (Fairy Bower Pool) and Landscape Item No. I168 (Ocean Foreshores), as 
they are not in the immediate vicinity.  
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Direction 2.4: Recreation Vehicle Areas 

The planning proposal does not enable land to be developed for the purpose of a recreation 
vehicle area.  

Direction 3.1: Residential Zones 

The proposed amendments support the provision of housing on the site and are consistent with the 
objectives of Direction 3.1.    

Direction 3.2: Caravan Parks and Manufactured Home Estates 

The planning proposal does not include provisions for caravan parks and manufactured home 
estates.  

Direction 3.3: Home Occupations 

It is proposed that the subject site be rezoned to E4 – Environmental Living under the Manly Local 
Environmental Plan 2013 which permits home occupation without consent.  

Direction 3.4: Integrating Land Use and Transport 

The proposed amendments are consistent with Direction 3.4 as they support the provision of 
residential accommodation in an accessible location within a walkable distance to services, jobs 
and public transport.  

Direction 6.1: Approval and Referral Requirements 

The planning proposal does not include any provisions that require unnecessary requirements for 
concurrence, consultation or referrals.  

Direction 6.2: Reserving Land for Public Purposes 

As part of the site’s disposal into private ownership, the reservations applying to the site were 
revoked as they were no longer required for acquisition and were considered surplus to 
government and public requirements.  

Direction 6.3: Site Specific Provisions 

The proposed amendments are consistent with the adjoining lot at 88 Bower St and do not include 
any unnecessarily restrictive site specific planning controls.  

Direction 7.1: Implementation of A Plan for Growing Sydney 

The proposed amendments are consistent with the strategic plans as outlined in Question 3 of this 
report.  

Table 6: Compliance with Ministerial Directions  

Directions (as at October 2020) Applicable Consistency 

1 Employment and Resources 

1.1 Business and Industrial Zones No N/A 

1.2 Rural Zones No N/A 

1.3 Mining, Petroleum Production and 
Extractive Industries 

No N/A 

1.4 Oyster Aquaculture No N/A 

1.5 Rural Lands No N/A 

2 Environment and Heritage 

2.1 Environment Protection Zones Yes N/A 

2.2 Coastal Management  Yes No (acceptable on balance as 
discussed above) 
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Directions (as at October 2020) Applicable Consistency 

2.3 Heritage Conservation Yes Yes 

2.4 Recreation Vehicle Areas Yes Yes 

2.5 Application of E2 and E3 Zones and 
Environmental Overlays in Far North 
Coast LEP’s 

No N/A 

2.6 Remediation of Contaminated Land No  N/A 

3 Housing, Infrastructure and Urban Development  

3.1 Residential Zones Yes Yes 

3.2 Caravan Parks and Manufactured 
Home Estates 

Yes Yes 

3.3 Home Occupations Yes Yes 

3.4 Integrating Land Use and Transport Yes Yes 

3.5 Development Near Licensed 
Aerodromes 

No  N/A 

3.6 Shooting Ranges No  N/A 

3.7 Reduction in non-hosted short term 
rental accommodation period 

No  N/A 

4 Hazard and Risk 

4.1 Acid Sulfate Soils No  N/A 

4.2 Mine Subsidence and Unstable 
Land 

No  N/A 

4.3 Flood Prone Land No  N/A 

4.4 Planning for Bushfire Protection No  N/A 

5 Regional Planning 

5.2 Sydney Drinking Water Catchments No N/A 

5.3 Farmland of State and Regional 
Significance on the NSW Far North 
Coast 

No N/A 

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

No N/A 

5.9 North West Rail Link Corridor 
Strategy 

No N/A 

5.1
0 

Implementation of Regional Plans No N/A 

5.1
1 

Development of Aboriginal Land 
Council land 

No N/A 

6 Local Plan Making 

6.1 Approval and Referral 
Requirements 

Yes Yes 

6.2 Reserving Land for Public Purposes Yes Yes 

6.3 Site Specific Provisions Yes Yes 

7 Metropolitan Planning 

7.1 Implementation of A Plan for 
Growing Sydney 

Yes Yes 

7.2 Implementation of Greater 
Macarthur Land Release 
Investigation 

No N/A 

7.3 Parramatta Road Corridor Urban 
Transformation Strategy 

No N/A 

7.4 Implementation of North West 
Priority Growth Area Land Use and 
Infrastructure Implementation Plan 

No N/A 
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Directions (as at October 2020) Applicable Consistency 

7.5 Implementation of Greater 
Parramatta Priority Growth Area 
Interim Land Use and Infrastructure 
Implementation Plan 

No N/A 

7.6 Implementation of Wilton Priority 
Growth Area Interim Land Use and 
Infrastructure Implementation Plan 

No N/A 

7.7 Implementation of Glenfield to 
Macarthur Urban Renewal Corridor 

No N/A 

7.8 Implementation of Western Sydney 
Aerotropolis Interim Land Use and 
Infrastructure Implementation Plan 

No N/A 

7.9 Implementation of Bayside West 
Precincts 2036 Plan 

No N/A 

7.1
0 

Implementation of Planning 
Principles for the Cooks Cove 
Precinct 

No N/A 

 

COMMUNITY ENGAGEMENT 

Council placed the Applicant’s Planning Proposal on a non-statutory public exhibition in 
accordance with the Northern Beaches Community Participation Plan from 31 August 2020 – 14 
September 2020] (2 weeks). Notification included: 
 

• Letters to land owners and occupiers within the vicinity of the subject site including: 
o Properties at 7-9 Marine Parade, Manly  

o 3 Bower Lane, Manly  

o 1 Bower Lane, Manly  

o 95 Bower St, Manly  

o Properties at 94 Bower St, Manly 

o 5 Marine Pde, Manly  

o Properties at 92 Bower St, Manly  

o 88 Bower St, Manly  

o 86 Bower St, Manly  

o Properties at 82-84 Bower St, Manly 

o 80 Bower St, Manly 

• Electronic copies of the exhibition material on Council’s website 

• Emails to registered community members who have listed their interest on Council’s 
Community Engagement Register  

 
Submissions 
 
Three submissions were received in response to the public exhibition period objecting to the 
proposal. Issues raised include: 
 

• loss of scarce public recreation land 

• loss of amenity caused by proposed rezoning 

• potential for land to be used for public uses in the future  

• opposition to historical and potential future use of land for private purposes.  
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Response 
 
It is accepted that Council should where possible retain, enhance and increase public recreation 
land at every opportunity. However, the site has been leased for private purposes in conjunction 
with the residential use of the front section of the land since 1964, despite its current zoning, and 
was sold by the Department of Industry to the Archdiocese of Sydney in 2018. 
 
Council has no record of objection by the former Manly Council to this sale. 
 
The size and shape of the land restrict its use for recreational purposes and Council’s Coast and 
Catchments team, Property Commercial and Tourist Assets team and Open Space and Recreation 
team have raised no objection to the Planning Proposal. 

Retention of the current zoning of the land could trigger Council acquisition provisions under the 
LEP. 
 
The proposed rezoning will not result in amenity impacts provided the current use is maintained. 
However, the rezoning would make a range of additional land uses permitted. For example, a 
development application could be submitted for a dwelling house on the site. Whilst this may be 
unlikely, given the very small size of the land, it is appropriate that the site is consolidated with the 
front half of 88 The Bower to guarantee its continued use in conjunction with that land. 
 
The proposed recommendation addresses this matter.  
 

AGENCY REFERRALS 

The Planning Proposal was not referred to any government agencies for comment. This will occur 
following any Gateway approval. 

INTERNAL REFERRALS 
 
Referrals were sent to the following Northern Beaches Council business units requesting specialist 
feedback on the planning proposal: 
 

• Coast and Catchments  

• Property Commercial and Tourist Assets 

• Open Space and Recreation 

 
No internal referrals raised issues or concerns in regard to the proposed amendments.  
 
TIMING 
It is anticipated that the timeframe for the completion of the Planning Proposal is approximately 10 
– 12 months from the date of Council’s approval to proceed. Following the issue of a Gateway 
Determination, Council will be required to formally exhibit the Planning Proposal for 28 days. The 
matter will be reported back to Council for final consideration following exhibition. 
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LINK TO COUNCIL STRATEGY 

FINANCIAL CONSIDERATIONS 

The assessment of the Planning Proposal is funded by the prescribed Planning Proposal fee as set 
out in Councils Fees and Charges 2020/21 and does not have an adverse impact on Council’s 
budget.  

SOCIAL CONSIDERATIONS 

The proposed amendments will allow for the site to align with surrounding residential uses and will 
have minimal social impact on surrounding areas.  

ENVIRONMENTAL CONSIDERATIONS 

The proposed amendments will have minimal environmental impact on surrounding areas. The 
planning proposal is supported by coastal engineering advice which found that risks and impacts 
associated with coastal processes can be mitigated to allow for residential uses to continue with an 
acceptable level of risk.   

CONCLUSION 

The Planning Proposal which seeks to amend the MLEP 2013 by rezoning the rear of 88 Bower St, 
Manly from RE1 Public Recreation to E4 Environmental Living and apply a minimum lot size of 
500m2, a maximum building height of 8.5m and a maximum floor space ratio of 0.45:1 is supported 
to progress to Gateway.  

The proposed amendments are consistent with relevant strategic and statutory planning policies 
and considered appropriate given its disposal as land surplus to public needs, historical use in 
conjunction with the adjoining principal residential property and minimal impact on the surrounding 
environment.  

RECOMMENDATION OF PLANNER  

 

A. That the Local Planning Panel endorse the Planning Proposal lodged for the rear of 88 
Bower St, Manly, to be submitted to the Department of Planning, Infrastructure and 
Environment to seek a Gateway Determination. 

 
B. That prior to any post-Gateway Planning Proposal being formally exhibited, evidence is 

provided that the site has been consolidated with the front part of the site fronting 88 Bower 
Street. 
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4.0 NON PUBLIC MEETING ITEMS 
 

ITEM 4.1 DA2020/0854 - 27 CORKERY CRESCENT ALLAMBIE HEIGHTS 
- ALTERATIONS AND ADDITIONS TO A DWELLING HOUSE 
INCLUDING 
SWIMMING POOL  

AUTHORISING MANAGER  ANNA WILLIAMS 

TRIM FILE REF 2020/683602  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is a relative of a member of council staff who is principally involved in the 
exercise of council’s functions under the Environmental Planning and Assessment Act 1979. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2020/0854 for Alterations and additions to a 
dwelling house including swimming pool at Lot 2 Sec 12 DP 758016, 27 Corkery Crescent, 
Allambie Heights subject to the conditions and for the reasons set out in the Assessment Report. 
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