northern
beaches
council

AGENDA

DEVELOPMENT DETERMINATION PANEL MEETING

Notice is hereby given that a Meeting of the Development Determination
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Agenda for a Meeting of the Development Determination Panel
to be held on Wednesday 18 December 2019
in the Walamai Room, Civic Centre, Dee Why

1.0 APOLOGIES & DECLARATIONS OF INTEREST

2.0 MINUTES OF PREVIOUS MEETING

2.1 Minutes of Development Determination Panel held 11 December 2019

3.0 DEVELOPMENT DETERMINATION PANEL REPORTS.........cccocciiniiinnnnniinnen,

3.1 Mod2019/0241 - 4 Laura Street, Seaforth - Modification of Development
Consent DA148/2014 granted for alterations and additions to an existing

dwelling including @ s€a Walll ............ooiiiiiiiiiiiiiiiiiiee e

3.2 DA2019/0904 - 2033 Pittwater Road, Bayview - Construction of a dwelling

house, Secondary dwelling and Swimming Pool..............ccccviiiiiiiiiiiciee,

3.3 DA2019/0628 - 3 Loftus Street, Narrabeen - Demolition works and the
construction of six attached dwellings with a basement carpark, and

subdivision Of fOUr [0S INTO SiX ..n.einie e

3.4 DA2019/0661 - 22 Stuart Street, Manly - Demolition works and construction of
b= I oo = 10 1 o T o To 11 1= = PSR
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2.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

21 MINUTES OF DEVELOPMENT DETERMINATION PANEL HELD 11 DECEMBER 2019

RECOMMENDATION

That the Panel note that the Minutes of the Development Determination Panel held 11 December
2019 were approved by all Panel Members and have been posted on Council’s website.
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3.0 DEVELOPMENT DETERMINATION PANEL REPORTS

ITEM 3.1 MOD2019/0241 - 4 LAURA STREET, SEAFORTH -
MODIFICATION OF DEVELOPMENT CONSENT DA148/2014
GRANTED FOR ALTERATIONS AND ADDITIONS TO AN
EXISTING DWELLING INCLUDING A SEA WALL

REPORTING MANAGER Steve Findlay
TRIM FILE REF 2019/704780

ATTACHMENTS 1 Assessment Report
2 Site Plan & Elevations

PURPOSE

To refer the attached application for determination as required under adopted delegations of the
Charter.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority approve Mod2019/0241 for Modification of
Development Consent DA148/2014 granted for alterations and additions to an existing
dwelling including a sea wall on land at Lot 4 DP 249261, 4 Laura Street, Seaforth, subject
to the conditions outlined in the Assessment Report.
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APPLICATION FOR MODIFICATION ASSESSMENT REPORT

|Application Number: |Mod2019/0241 |

Responsible Officer: Catriona Shirley

Land to be developed (Address): Lot 4 DP 249261, 4 Laura Street SEAFORTH NSW 2092

Proposed Development: Maodification of Development Consent DA148/2014 granted
for alterations and additions to an existing dwelling including
a sea wall

Zoning: Manly LEP2013 - Land zoned E3 Environmental
Management

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: DDP

Land and Environment Court Action: |[No

Owner: Marcelle Carr

Applicant: Space Landscape Designs Pty Ltd

Application Lodged: 22/05/2019

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - Alterations and additions

Notified: 03/06/2019 to 17/06/2019

Advertised: Not Advertised

Submissions Received: 0

Clause 4.6 Variation: Nil

Recommendation: Approval

EXECUTIVE SUMMARY

The application seeks to modify the existing Development Consent No.148/2014 at 4 Laura Street,
Seaforth.

The Modification Application is referred to the Development Determination Panel, as the original
application was determined by the Manly Council Development Assessment Unit on 25 February 2015.

The modified works includes the demolition of the existing boatshed and external rear access stairs, as
well as the construction of an inclinator, additional sections of a sea wall, a recessed storage shed,
access ramp and additional landscaping.
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The site is a large (976.2m?) waterfront parcel of land, with the rear of the site having a steep slope of
over 40 degrees from the top to bottom, where the site is bordered by Middle Harbour.

The proposal is permissible with consent in the E3 - Environmental Management zone under
Manly Local Environmental Plan 2013, and makes no change to the previously approved building
height or floor space ratio.

The proposal involves minor variations to the built form controls under the Manly Development

Control Plan 2013 in relation to foreshore building line and rear setback. In this regard, the proposal will
not detrimentally impact on the amenity of neighbouring properties or the character of the Sydney
Harbour foreshore.

The proposal was referred to the Foreshores and Waterways Planning and Development Advisory
Committee who has no additional matters to raise with respect to the proposed development.

The proposed development was notified and no submissions were received.

The modified redevelopment represents a modernised and improved built form on the site and
is compatible and consistent with surrounding residential developments.

Accordingly, the modified application is recommended for approval subject to conditions.

PROPOSED DEVELOPMENT IN DETAIL
The application seeks approval for the following works:

e Removal of the existing boat shed,
Removal of the timber seawall logs and replaced with sandstone, to create a new sections of
sea wall,

e Removal of external rear access stairs on the western boundary and adjoining the foreshore
deck area,
Construction of a new storage shed,
Construction of a new external access from the foreshore, and
Construction of a new inclinator on the western side of the property.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

» Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e A review and consideration of all submissions made by the public and community interest
groups in relation to the application;

e A review and consideration of all documentation provided with the application (up to the time of
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determination);

e A review and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Assessment - Foreshore and Waterways Planning and Development Advisory Committee
Manly Local Environmental Plan 2013 - 5.7 Development below mean high water mark
Manly Local Environmental Plan 2013 - 6.2 Earthworks

Manly Local Environmental Plan 2013 - 6.8 Landslide risk

Manly Local Environmental Plan 2013 - 6.9 Foreshore scenic protection area

Manly Local Environmental Plan 2013 - 6.10 Limited development on foreshore area
Manly Development Control Plan - 3.1 Streetscapes and Townscapes

Manly Development Control Plan - 3.4.2 Privacy and Security

Manly Development Control Plan - 3.9 Mechanical Plant Equipment

Manly Development Control Plan - 4.1.4 Setbacks (front, side and rear) and Building Separation
Manly Development Control Plan - 5.4.1 Foreshore Scenic Protection Area

SITE DESCRIPTION

Property Description: Lot 4 DP 249261 , 4 Laura Street SEAFORTH NSW 2092

Detailed Site Description: The property is legally described as Lot 4, within Deposited
Plan 249261, and is known as 4 Laura Street, Seaforth. The
site is located within the E3 Environmental Management
zone under the Manly Local Environment Plan 2013
(MLEP2013) and also within the Sydney Harbour Catchment
Area under the Sydney Harbour Catchment Regional
Environment Plan, 2005 and the Sydney Harbour
Foreshores and Waterways Area Development Control Plan,
2005.

The site is located on the southern side of Laura Street and
has a north-south orientation. The site has a steep slope of
over 40 degrees from the middle of the site to the rear
foreshore line adjoining Middle Harbour.

The site has an irregular shape with a total area of 976.2
m2. The site measures 4.875 metres wide at the Larura
Street frontage with side boundaries being a total of 61.525
metres on the eastern side and 52.755 metres on the
western side to the rear mean high water mark. The Middle
Harbour foreshore rear boundary is approximately 29.7
metres in length. Total site area is calculated deducting the
area over the water, as demonstrated on the deposited
plan.

The subject property and surrounding sites are all orientated
to take advantage of the expansive views to Middle Harbour.

Existing structures on the site include a four level dwelling
with an attached garage, swimming pool, stairs to foreshore
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waterfront, a boatshed and two jetties.

Surrounding sites consist of multi-level dwelling houses
spread across the steep topography, within densely
landscaped settings.

MIDI

HARBOURSY

.!

SITE HISTORY

A search of Council’'s records has revealed the following relevant development applications for the
property:

e Building Certificate No. BC2019/0071 for the changes to the RL levels of the lower ground,
ground, first and second floor where approved by Council on the 20 September 2019.

e Development Application No0.10.2014.148 for the alterations and additions to an existing
dwelling, including a new masonry sea wall and retaining walls to replace existing timber logs,
new timber stairs, new deck areas, new decked landings, new walkways and increasing the
depth of the existing boatshed was approved by the Manly Council Development Assessment
Unit on the 25 February 2015.

e Development Application No.11.2010.198.1 for alterations and additions to an existing dwelling,
including a second floor addition, new roof and extend garage was approved by the Manly
Council Development Assessment Unit on the 26 October 2010.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:
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e An assessment report and recommendation has been prepared and is attached taking into all
relevant provisions of the Environmental Planning and Assessment Act 1979 and associated

regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon all lands whether nearby, adjoining or at a distance;

e Consideration was given to all documentation provided (up to the time of determination) by the
applicant, persons who have made submissions regarding the application and any advice given
by relevant Council / Government / Authority Officers on the proposal;

In this regard, the consideration of the application adopts the previous assessment detailed in the
Assessment Report for Development Assessment 148/2014, in full, with amendments detailed and

assessed as follows:

The relevant matters for consideration under Section 4.55 (2) of the Environmental Planning and

Assessment Act, 1979, are:

Section 4.55 (2) - Other
Modifications

Comments

regulations, modify the consent if:

A consent authority may, on application being made by the applicant or any other person entitled to
act on a consent granted by the consent authority and subject to and in accordance with the

(a) it is satisfied that the development to which the
consent as modified relates is substantially the same
development as the development for which consent
was originally granted and before that consent as
originally granted was modified (if at all), and

The development, as proposed, has been
found to be such that Council is satisfied
that the proposed works are substantially
the same as those already approved
under Development Application
No.10.2014.148.

(b) it has consulted with the relevant Minister, public
authority or approval body (within the meaning of
Division 5) in respect of a condition imposed as a
requirement of a concurrence to the consent orin
accordance with the general terms of an approval
proposed to be granted by the approval body and that
Minister, authority or body has not, within 21 days after
being consulted, objected to the modification of that
consent, and

Development Application 148/2014 did
not require concurrence from the relevant
Minister, public authority or approval body.

(c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require,
or

(ii) a development control plan, if the consent authority
is a council that has made a development control plan
under section 72 that requires the notification or
advertising of applications for modification of a
development consent, and

The application has been publicly
exhibited in accordance with the
Environmental Planning and Assessment
Act 1979, Environmental Planning and
Assessment Regulation 2000, Manly
Environmental Plan 2013 and

Manly Development Control Plan.

(d) it has considered any submissions made concerning
the proposed modification within any period prescribed
by the regulations or provided by the development

10

See discussion on “Notification &
Submissions Received” in this report.
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Section 4.55 (2) - Other Comments

Modifications
control plan, as the case may be.

Section 4.15 Assessment

In accordance with Section 4.55 (3) of the Environmental Planning and Assessment Act 1979, in
determining an modification application made under Section 96 the consent authority must take into
consideration such of the matters referred to in section 4.15 (1) as are of relevance to the development
the subject of the application.

The relevant matters for consideration under Section 4.15 of the Environmental Planning and
Assessment Act, 1979, are:

Section 4.15 'Matters for Comments
Consideration’
Section 4.15 (1) (a)(i) — Provisions of any | See discussion on “Environmental Planning Instruments”
environmental planning instrument in this report.

Section 4.15 (1) (a)(ii) — Provisions of None applicable.

any draft environmental planning

instrument
Section 4.15 (1) (a)(iii) — Provisions of Manly Development Control Plan 2013 applies to this
any development control plan proposal.

Section 4.15 (1) (a)(iiia) — Provisions of None applicable.
any planning agreement
Section 4.15 (1) (a)(iv) — Provisions of Division 8A of the EP&A Regulation 2000 requires the

the Environmental Planning and consent authority to consider Prescribed conditions of
Assessment Regulation 2000 (EP&A development consent. These matters have been
Regulation 2000) addressed via a condition in the original consent.

Clauses 54 and 109 of the EP&A Regulation 2000,
Council requested additional information and has
therefore considered the number of days taken in this
assessment in light of this clause within the Regulations.
No Additional information was requested.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This matter has been
addressed via a condition in the original consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000
requires the consent authority to consider the upgrading
of a building (including fire safety upgrade of
development). This matter has been addressed via a
condition in the original consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This matter has
been addressed via a condition in the original consent.

1"
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Section 4.15 '"Matters for Comments

Consideration’

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has been
addressed via a condition in the original consent.

Section 4.15 (1) (b) — the likely impacts (i) Environmental Impact

of the development, including The environmental impacts of the proposed development
environmental impacts on the natural on the natural and built environment are addressed

and built environment and social and under the Manly Development Control Plan section in
economic impacts in the locality this report.

(i) Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character of
the proposal.

(iii) Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature of
the existing and proposed land use.

Section 4.15 (1) (c) — the suitability of the | The site is considered suitable for the proposed

site for the development development.

Section 4.15 (1) (d) — any submissions See discussion on “Notification & Submissions
made in accordance with the EPA Act or | Received” in this report.

EPA Regs

Section 4.15 (1) (e) — the public interest No matters have arisen in this assessment that would
justify the refusal of the application in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the

relevant Development Control Plan.

As aresult of the public exhibition of the application Council received no submissions.

REFERRALS
Internal Referral Body Comments
Landscape Officer Council's Landscape section have assessed the application against

the landscape controls of Manly Development Control Plan 2013,
Section 3: General Principles of Development, and Section 4:
Development Controls and Development Types.

12



A\ northern ATTACHMENT 1

ié’ beaches Assessment Report
‘J =7 councl ITEM NO. 3.1 - 18 DECEMBER 2019
Internal Referral Body Comments

The landscape component of the modification proposal is acceptable,
subject to the protection of existing vegetation and the completion of
landscape works.

NECC (Bushland and The Council's Officer has no objections to the proposal subject to
Biodiversity) inclusion of the original conditions of consent.

NECC (Coast and The application has been assessed in consideration of the Coastal
Catchments) Management Act 2016, State Environmental Planning Policy (Coastal

Management) 2018, Sydney Harbour Catchment Regional
Environment Plan, 2005 and Sydney Harbour Foreshores and
Waterways Area Development Control Plan, 2005. It has also been
assessed against requirements of the Manly LEP and DCP.

The applicant has submitted a revised Statement of Modifications,
prepared by the Space Landscape Designs Ltd. dated 10 September
2019, which addressed issues related to the Coastal Management Act
2016 and SEPP (CM) 2018.

Coastal Management Act 2016

The applicant has proposed construction of additional areas of a
seawall. Hence the proposed development must satisfy the
requirements of the Section 27 of the Coastal Management Act 2016.

To satisfy the requirements of the Section 27 of the Coastal
Management Act 2016, the applicant has shown and stated that 'No
beach or adjacent beach" will be affected. The new works are to be
funded and maintained by the owner through the revised Statement of
Modifications, prepared by the Space Landscape Designs Ltd. dated
10 September 2019. Council accepts the justifications and the
statement as a condition of consent.

State Environmental Planning Policy (Coastal Management) 2018

The subject land has been located on both the 'Coastal Environment
Area' and 'Coastal Use Area' maps but not been included on the
Coastal Vulnerability Area Map under the State Environmental
Planning Policy (Coastal Management) 2018 (CM SEPP). Hence
Clauses 13, 14 and 15 of the CM SEPP are relevant.

However, as the subject |land is located under the Sydney Harbour
Foreshores and Waterways Area, Clauses 13 and 14 do not apply.
Requirements of the Clause 15 have shown to be complied with in
the revised Statement of Modifications, prepared by the Space
Landscape Designs Ltd. dated 10 September 2019. Council accepts
the justifications

Sydney Regional Environmental Plan (Sydney Harbour
Catchment) 2005, and Sydney Harbour Foreshores and
Waterways Area Development Control Plan 2005

13
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Internal Referral Body Comments

The subject land has been located within the Sydney Harbour
Catchment Area. On internal assessment, the application has been
assessed to have satisfied the requirements of the Sydney Regional
Environmental Plan (Sydney Harbour Catchment) 2005 and Sydney
Harbour Foreshores and Waterways Area Development Control Plan,
2005.

As such, the modified works can be approved subject to conditions.

Strategic and Place Planning | The Heritage referral comments and and any recommendations will
(Heritage Officer) be submitted via a supplementary report for consideration by the
Northern Beaches Council Development Determination Panel.

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

Aboriginal Heritage Office Aboriginal Heritage - National Parks & Wildlife Act 1974

The provisions of the NP & W Act (1974) provide protection for
Aboriginal objects (material evidence of indigenous occupation) and
Aboriginal places (areas of cultural significance to the Aboriginal
community).

The following sections from Part 6 of the Act are particularly relevant
for this application:

e  Section 89A states that anyone who discovers an Aboriginal
object is obliged to report the discovery to Aboriginal Heritage
Officer for Northern Beaches Council, and the Cultural
Heritage Division of the Department of Environment and
Climate Change (DECC).

e  Section 86 states that it is an offence to harm or desecrate an
Aboriginal object or Aboriginal place.

The property is listed as High to Very High potential for Aboriginal
heritage.

The original development application was referred to the Aboriginal
Heritage Office, who had the following comments:

"There are known Aboriginal sites in the area. The area of the
proposed development is identified as having high potential for
unrecorded Aboriginal sites. From the development application
photographs taken show a high likelihood of Aboriginal archaeological
evidence present on the proposed development area. The Aboriginal
Heritage Office recommends a preliminary inspection (‘due diligence'
under the National Parks and Wildlife Act 1974) by a qualified
Aboriginal heritage professional. The assessment would provide
information on what potential Aboriginal heritage issues exist on the

14
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External Referral Body Comments

land and recommendations for any further action if required.”

As a result a Aboriginal Due Diligence Assessment was undertaken
by Artefact Heritage, dated 12 December 2014, and the assessment
uncovered the following:

e No previously recorded Aboriginal sites are located within the
study area.

e No new Aboriginal sites were recorded during site survey for
the current study.

e The study area has been extensively modified as a result of
European development.

e The study area has been assessed as having low
archaeological potential.

As aresult the Aboriginal Due Diligence Assessment concluded and
recommended the following:

e  There are no constraints on the proposed works with regard to
Aboriginal Heritage.

e If changes are made to the proposed works that may result in
impacts to areas not covered by this assessment, further
archaeological assessment may be required.

e [If unexpected Aboriginal sites are located during the proposed
works, all work in the area must stop immediately and the
OEH, Local Aboriginal Land Council and a qualified
archaeologist must be contacted. Further assessment and
permits may be required before works can commence.

. If human remains are found, work MUST cease, the site must
be secured and the NSW Police and the Office of Environment
and Heritage should be notified.

As a result, the additional works are to be located in areas covered by
the Aboriginal Due Diligence Assessment. Therefore, no further
referral assessment or archaeological assessment is required to be
undertaken.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

15
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State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).
immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The subject property is located within the Sydney Harbour Catchment therefore the provisions of this
plan apply to this development.

Following detailed assessment of the proposed development, Council can be satisfied of the following:

e The proposed modifications are considered to satisfy Clause 2,
The proposed modifications are considered to satisfy Clauses 13 & 14,
The proposal has been designed, sited and will be managed to avoid adverse impacts on the
matters listed in Clause 21 (a) to (i),
The proposed modifications are considered to satisfy Clause 22(a) to (e),

e The proposal has been designed and appropriately sited on the matters listed in Clause 25(a),
(b)and (c), and

e The proposal has been designed and appropriately sited to ensure protection of the matters
listed in Clause 26(a),(b) and (c) (relating to maintenance, protection and enhancement of
views).

16
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The proposal is considered to be consistent with the above provisions of the Sydney Harbour
Catchment Regional Environmental Plan 2005 (REP).

SEPP (Coastal Management) 2018

Portions of the site are located within the Coastal Use Area and Coastal Environment Area as
identified by State Environmental Planning Policy (Coastal Management) 2018 (CM SEPP). Therefore,
provisions of this policy are applicable in relation to the proposal.

However, as the subject land is located under the Sydney Harbour Foreshores and Waterways Area,
Clauses 13 and 14 of the CM SEPP 2018 do not apply but have been considered.

Following detailed assessment of the development, Council can be satisfied of the following:

e the proposal is not likely to cause an adverse impact upon the matters listed in clause 13(1)
of the CM SEPP,

e the proposal has been designed, sited and will be managed to avoid adverse impacts on
the matters listed in clause 13(1) of the CM SEPP,

e the proposal is not likely to cause an adverse impact upon the matters listed in clause 14(1) of
the CM SEPP,

e the proposal has been designed, sited and will be managed to avoid adverse impacts on
the matters listed in clause 14(1) of the CM SEPP,

e the proposal is not likely to cause increased risk of coastal hazards on the site or other land as
listed in clause 15 of the CM SEPP.

As such, the proposal is considered to be consistent with the provisions of the CM SEPP, including
the matters prescribed by clauses 13, 14 and 15 of this policy.

Manly Local Environmental Plan 2013

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards
Standard Requirement| Approved Proposed %o Complies
Variation
Height of 8.5m 2.9m 0.8m Raised piers for the - Yes
Buildings: (Boatshed) inclinator track - Yes
2.6m Retaining wall/shed

Compliance Assessment

Clause Compliance with
Requirements

17
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Clause Compliance with

Requirements

4.3 Height of buildings Yes

5.7 Development below mean high water mark Yes

6.2 Earthworks Yes

6.8 Landslide risk Yes

6.9 Foreshore scenic protection area Yes

6.10 Limited development on foreshore area Yes

Detailed Assessment

5.7 Development below mean high water mark

The site is identified as being within located within the Foreshore Scenic Protection Area Map of Manly
Development Control Plan (MDCP) 2013, and adjoins the mean high water mark of Sydney Middle
Harbour. Therefore, the objectives of the clause are applicable in relation to the modified proposal.

Following detailed assessment of the proposed development, Council can be satisfied of the following:

e Allworks as part of the modification are above the mean high water mark. The proposed works
have been appropriately environmentally assessed, designed, and sited to avoid adverse
impacts on the matters listed in clause 1 and 2.

It is considered that the proposal is consistent with the matters prescribed by sub-clauses clauses 1
and 2 of Clause 5.7 Developments below Mean High Water Mark within the MLEP 2013.

6.2 Earthworks

A Geotechnical Report has been prepared by White Geotechnical Group, Reference No. J0220A, dated
7 May 2018 and submitted with the application. This report and its recommendations are included
within the conditions to ensure there is no adverse impacts to the surrounding properties resulting from
the proposals required excavation.

Following detailed assessment of the proposed development, Council can be satisfied of the following:

e The proposal is not likely to cause disruption of, or any detrimental effect on, drainage patterns
and soil stability in the locality of the development as listed in clause 3(a),

e The proposal is not likely to effect of the development on the likely future use or redevelopment
of the land as listed in clause 3(b),

e The proposal is not likely to cause disruption to the quality, source or destination of the fill or the
soil to be excavated, or both as listed in clause 3(c) & (e),

e The proposal is not likely to effect of the development on the existing and likely amenity of
adjoining properties as listed in clause 3(d),
There are no relics on the site, therefore clause 3(f) is not applicable,
The proposal has been designed, sited and will be managed to avoid adverse impacts on the
matters listed in clause 3(g), and

e The proposal has been designed, sited and will be managed to avoid adverse impacts on the
matters listed in clause 3(h).
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Accordingly, Council's Landscape and Biodiversity officers have concluded that the impact of
the earthworks will not unreasonably disrupt vegetation on the property.

The conditions applied within the original development application, No.10.2014.148.1, such as the
sediment control plans, Aboriginal heritage and recommended ameliorative conditions are still valid and
will continue to satisfy the matters identified in Clause 6.2 Earthworks.

As such, the modified proposal is considered to be consistent with the provision and the matters
prescribed by sub-clauses 1, 2 and 3 of Clause 6.2 Earthworks within the MLEP 2013.

6.8 Landslide risk

The site is identified as being within the G3 & G4 Landslip Hazard Map in MDCP 2013. Therefore, the
objectives of this clause are applicable in relation to the proposal.

A Geotechnical Report prepared by White Geotechnical Group, Reference No. J0220A, dated 7 May
2018 was submitted with the application. This report and its recommendations are included as a
condition to ensure there is no adverse impacts to the surrounding properties resulting from the
proposals required excavation.

Following detailed assessment of the proposed development, Council can be satisfied of the following:

e The proposal design has taken into account the existing layout and access as listed in clause 3
(a),

e The proposal is not likely to effect unreasonably impact the site or the surrounding sites through
the design of the proposal, and the construction; methods satisfying the matters as listed in
clause 3(b),

e The proposal is not likely to cause disruption to the quality, source or destination of the fill or the
soil to be excavated, or both as listed in clause 3(c),

e The proposal has been designed, sited and will be managed to avoid adverse impacts on the
matters listed in clause 3(d),

e There proposal has reasonably addressed the existing geotechnical constraints of the site as
listed in clause 3(e),

e The proposal has been designed, sited and will be managed to avoid adverse impacts on the
matters listed in clause 3(f), and

e The proposal has been designed, sited and will be managed, to avoid adverse impacts on the
matters listed in clause 4(a)(b) & (c).

As such, the modified proposal is considered to be consistent with the matters prescribed by sub-
clauses 1, 2, 3 and 4 of Clause 6.8 Landslide Risk, within the MLEP 2013.
6.9 Foreshore scenic protection area

The site is identified as being within located within the Foreshore Scenic Protection Area Map of MDCP
2013, and the objectives of this clause are applicable in relation to the proposal.

Following detailed assessment of the proposed development, Council can be satisfied of the following:
e The proposal is unlikely to have unreasonable impacts to the visual amenity of the harbour or
coastal foreshore, including overshadowing of the foreshore and any loss of views from a public

place to the foreshore, therefore satisfying the matters as listed in clause 3(a),
e The proposal is not likely to cause disruption to the scenic qualities of the foreshore as listed in
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e The proposal has been designed, and sited to avoid adverse impacts on the matters listed in

clause 3(c), and

e There is no conflict between the proposal and water based activities as listed in clause 3(d).

It is considered that the modified proposal is consistent with the matters prescribed by sub-clauses 1, 2,
and 3 of Clause 6.9 Foreshore Scenic Protection, within the MLEP 2013.

6.10 Limited development on foreshore area

The site is identified as being within located within the Foreshore Scenic Protection Area Map of MDCP
2013, and the modified works are within the foreshore area of the site. Therefore, the objectives of this
clause are applicable in relation to the proposal.

Following detailed assessment of the proposed development, Council can be satisfied of the following:

e The modified works are for the removal of the existing access stairs and boatshed, with the
addition of the recessed storage shed, retaining walls and inclinator, therefore satisfying clause

2 (a), (b) and (c),

e The proposal satisfies the E3 Environmental Management zone objectives, and is unlikely to
have unreasonable impacts to the visual amenity of the harbour foreshore area, therefore
satisfying the matters as listed in clause 3(a) to (h), and

e The proposal has no public access from the foreshore area, therefore clause 4(a) to (e) do not

apply.

As such, it is considered that the modified works are consistent with the matters prescribed by sub-
clauses 1, 2, and 3 of Clause 6.10 Limited Development on Foreshore area, within the MLEP 2013.

Manly Development Control Plan

Built Form Controls
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Built Form Controls - Requirement Approved Proposed Complies
Site Area: 976.3sgm
4.1.1.1 Residential Density: 1150sgm area 976.3sgm No change Yes
Density and Dwelling per dwellings (existing) of site
Size area
4.1.2.1 Wall Height Wall on Boundary 2.9m Boatshed 2.6m Storage Yes
Height Shed
Wall on Boundary 6.0m 27% 0.0m Storage Yes
Length 21.65m Boatshed Shed (excavated
into the site)
4.1.4.2 Side Setbacks 1.5m Pool 3.4m Pool 3.5m Retaining Yes
and Secondary Street Wall Boat Shed
Frontages 1.2m Inclinator
Track
4.1.4.4 Rear Setbacks 8.0m 9.4m Spa Pool 5.2m Storage No*
Boat Shed Shed Yes**
0.4m - 1.6m No
Seawall
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0.5m-1.2m
Inclinator track
4.1.4.5 Foreshore 15.0m 9.4m Pool 5.2m Storage No*
Building Lines and Boat Shed within Shed
Foreshore Area foreshore building
line/area

4.1.5.1 Minimum Open space 60% of | 69% (676sgm) No change Yes
Residential Total Open site area (585.78sgm)
Space Requirements
Residential Open Space
Area: 0S4
4.1.5.2 Landscaped Area | Landscaped area 40% | 25% (147sgm) No change Yes

of open space

(234.31sgm)

3 native trees 6 trees 9 trees Yes

* Whilst the proposal does not comply, the storage shed provides greater rear setbacks than previously

approved.

** Seawall location previously approved.

Compliance Assessment

Clause Compliance |Consistency
with Aims/Objectives
Requirements
3.1 Streetscapes and Townscapes Yes Yes
3.3.1 Landscaping Design Yes Yes
3.3.2 Preservation of Trees or Bushland Vegetation Yes Yes
3.4 Amenity (Views, Overshadowing, Overlooking /Privacy, Noise) Yes Yes
3.4.1 Sunlight Access and Overshadowing Yes Yes
3.4.2 Privacy and Security Yes Yes
3.4.3 Maintenance of Views Yes Yes
3.9 Mechanical Plant Equipment Yes Yes
3.10 Safety and Security Yes Yes
4.1 Residential Development Controls Yes Yes
4.1.4 Setbacks (front, side and rear) and Building Separation No Yes
4.1.5 Open Space and Landscaping Yes Yes
4.1.8 Development on Sloping Sites Yes Yes
4.4.5 Earthworks (Excavation and Filling) Yes Yes
5 Special Character Areas and Sites Yes Yes
5.4.1 Foreshore Scenic Protection Area No Yes
Schedule 1 — Maps accompanying the DCP Yes Yes

Detailed Assessment

3.1 Streetscapes and Townscapes
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There is no change to the existing presentation of the residential dwelling house to Laura Street.
3.4.2 Privacy and Security

Having regard to the localised situation, the assessment of privacy is to be based on the principle of
not creating additional unreasonable impacts on the existing level of privacy between the subject site
and the neighbouring properties.

Due to the significant sloping topography, and the western side setback distance of the 1.2m for the
proposed inclinator track, additional overlooking could occur,

Therefore, the proposed inclinator is considered against the underlying objectives of the Privacy and
Security Control as follows:

e Objective 1) To minimise loss of privacy to adjacent and nearby development by:
- appropriate design for privacy (both acoustical and visual) including screening between
closely spaced buildings;
- and mitigating direct viewing between windows and/or outdoor living areas of adjacent buildings.

Comment:

The proposed inclinator track is adequately separated from the adjoining dwelling house to the west
mitigate any privacy impacts (acoustic and visual). The proposed inclinator track is sited at a lower
topography the the western adjoining dwelling house and will also be located over the existing
access stairs on the western boundary. This location maintains the existing transitional area on the
site, minimising any additional privacy impacts.

The proposed inclinator track runs largely parallel to the western side boundary, where existing
overlooking exists. Screening landscaping adjoins the western side boundary to property, No. 5
Laura Street thereby mitigating direct viewing between the properties. See photo 1, 2 and 3 below.
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Photo 1. Existing overlooking from the top terrace area to the western property.

Photo 2. Current view of the existing screening vegetation adjoining the proposed inclinator frack
location.

Photo 3. Existing screening vegetation on the western side boundary adjoining the proposed
inclinator track location.

e  Objective 2) To increase privacy without compromising access to light and air. To balance outlook
and views from habitable rooms and private open space.
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Comment:

The inclinator is a relatively minimal structure with the largest element being the open cage carriage
to carry people up and down the steepest part of the site. The rail will be located as close as
possible to ground level depending on the topography. Therefore, the inclinator has no impact on the
existing level of sunlight access to the western adjoining property.

The inclinator upper stopping station will adjoin the existing upper rear terrace area where a degree
of overlooking currently exists to the western adjoining site, see photo 1 above. The location of the
upper stopping station will no create any additional overlooking impacts, and displays no
unreasonable overlooking to the habitable or open space of the western adjoining site.

The other inclinator station stops are located over the existing access stairs, and adjoin the existing
screening landscaping, minimising additional privacy impacts to the western adjoining property.

Having regard to the above assessment, it is concluded that the proposed development is
consistent with the relevant objectives of MLEP 2013 / MDCP and the objectives specified in s1.3 of
the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that

the proposal is supported.

3.9 Mechanical Plant Equipment

The development is not expected to produce an unreasonable noise level above the level of normal
residential use that is produced on all other similar sites that include inclinators. The noise from the

inclinator has been conditioned to require that the mechanic motor for the inclinator is not to exceed
5dB (A) over the ambient background noise level when measured at the nearest property boundary.

Therefore, the proposed inclinator is not likely to result in unreasonable noise issues and reasonable
levels of acoustic amenity should be maintained.

4.1.4 Setbacks (front, side and rear) and Building Separation
The proposed inclinator demonstrates a setback of 0.5m to 1.2m from the rear mean high water mark.

The inclinator is a relatively minimal structure, with the largest element being the carriage to carry
people up and down the steeper topography of the site. The rail will be located as close as possible to
ground level depending on the topography of the very steep site, consistent with other inclinators
located in the area.

The carriage will predominantly be at a resting location at an existing dwelling house terrace level,
minimising any additional visual dominance in the site.

The proposal includes the removal of the existing access stairs within the rear setback to accommodate
the inclinator track. Therefore, built form structures will be reduced within the rear setback area of the
site, and additional low level planting will be incorporated to soften the inclinator track area.

The construction of a minor ramp adjoining the the foreshore decking area, will have no amenity
impacts to the adjoining neighbours or to the foreshore area.

The solar access and privacy impacts to the western adjoining site will be maintained, as the inclinator

track will be located as close as possible to ground level depending on the topography of the very steep
site, with existing vegetation screening the inclinator.
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The proposed inclinator, which is primarily constructed on piers, is a sensitive solution for
the constrained site that preserves the amenity to the adjoining western property, the natural features
and biodiversity onsite, while significantly improving amenity for occupants of the subject site.

5.4.1 Foreshore Scenic Protection Area

The inclinator, seawall additions and storage shed area located within the foreshore building setback,
as demonstrated in photo 1 below.

However, the site is exceptionally steep with a gradient of over 40% at the rear of the site constraining
the location of the storage facility, and creating a need to improve access to the foreshore area.

J! Line of new

inclinator

Boul shed v be
removed

New sea wall

Photo 4. Location of the existing structures within the foreshore area on behalf of the submitted SEE,
dated 6 May 2019.

The inclinator is to enable access to the foreshore area of the site, without having to use the large
amount of external stairs. The inclinator will improve access and allow access for people with physical
disabilities to the foreshore area of the site.

The proposed inclinator will not have an unreasonable impact on the scenic amenity of the foreshore.
The inclinator is a minimal structure that sits close to the ground level, and is consistent with other
inclinators within the immediate area. The carriage will predominately be located at the stopping
stations adjoining the dwelling house terrace levels. Therefore the carriage has a minimal impact on the
scenic quality of the site when viewed from the waterway.

The scenic quality of the site is improved with the removal of the boatshed, and recessing the storage
shed into the existing terraces so only the front access doors are visible from the waterway. The new
storage shed will also be screened with additional landscaping to soften the built form.

The removal of western side boundary stairs will improve the foreshore creating by creating
additional landscaped areas.

The removal of the stairs adjoining the rear foreshore decked area will have negligible additional visual
impact on the foreshore area to what was previously approved.

The inclinator, recessed storage shed, stair removal and increased landscaping will enhance the scenic

amenity of the foreshore by allowing greater, and safer access to middle harbour, within an improved
landscaped setting.
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THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

Section 7.12 contributions were levied on the Development Application.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of;

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Manly Local Environment Plan;

Manly Development Control Plan; and

Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPls

Consistent with the objects of the Environmental Planning and Assessment Act 1979

This Modification Application has been assessed having regards to the original approval at 4 Laura
Street, Seaforth.

Public Exhibition
The public exhibition of the application resulted in no submissions.

Referrals

The application was referred to five (5) internal departments and two (2) external authorities and there
were no objections raised subject to the conditions of the original proposal being maintained as part of
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the consent.

A referral response was received by the Foreshore and Waterways Planning and Development
Advisory Committee who had no additional concerns or conditions.

Assessment of the Proposal
The proposal complies with the objectives of the E3 Environmental Management zone, and makes no
change to the building height or floor space ratio.

In addition, the assessment of the proposed development against the provisions of the Manly

DCP 2013 has found that the proposal does not comply with certain controls, being the foreshore
building line and rear setback. Given the constraints on the development by virtue of the escarpment
location and the presence of significant environmental features, some flexibility in applying these
controls is necessary. Subject to additional conditions for the inclinator, there will not be any
unreasonable amenity impacts on adjoining properties and the proposal will be consistent with the
character of Laura Street and the Middle Harbour foreshore locality.

Recommendation - Approval

In summary, the proposal is recommended for approval as the siting and design of the additional
inclinator, storage shed and access ramp is site responsive and logical and will not result in

any unreasonable amenity impacts on surrounding developments or the streetscape and
foreshore character.

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Council as the consent authority grant approval to Modification Application No. Mod2019/0241
for Modification of Development Consent DA148/2014 granted for alterations and additions to an
existing dwelling including a sea wall on land at Lot 4 DP 249261,4 Laura Street, SEAFORTH, subject
to the conditions printed below:

A. Add Condition No.1A - Modification of Consent - Approved Plans and supporting
Documentation to read as follows:

The development must be carried out in compliance (except as amended by any other condition of
consent) with the following:

a) The plans and documents listed in the "Notice of Determination” issued on the 8 February 2019 in
relation to DA2014/0148, as modified by,

b) Modification Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

Site Plan L-01 Rev E 30/04/2019 Space Landscape Designs
Section Elevations L-02 Rev E 30/04/2019 Space Landscape Designs
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Inclinator and Storage Shed Plan L-03 Rev B 30/04/2019 Space Landscape Designs

Reports / Documentation — All recommendations and requirements contained within:
Report No. / Page No. / Section No. Dated Prepared By
Amendment Geoetchnical Investigation 7 May 2019 White Geoetchnical Group

c) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No. Dated Prepared By

Landscape Plan L-04 Rev E 30/04/2019 Space Landscape Design
Planting Plan L-05 Rev E 30/04/2019 Space Landscape Design

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

B. Add Condition 10A - Inclinator Acoustic Impact to read as follows:

The inclinator is be to be acoustically treated so that it does not emit any noise of 5dba
above background noise at the nearest residential receiver.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the issue of the
Construction Certificate.

Reason: To ensure the acoustic amenity of the neighbouring residents.
C. Add Condition 40A - Lighting of the Inclinator to read as follows:

No bright lighting is to be installed to the carriage of the inclinator. A modest amount of low level lighting
may be used for safety purposes only.

Reason: To ensure development minimises unreasonable impacts upon surrounding land.
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ITEM 3.2 DA2019/0904 - 2033 PITTWATER ROAD, BAYVIEW -

CONSTRUCTION OF A DWELLING HOUSE, SECONDARY
DWELLING AND SWIMMING POOL

REPORTING MANAGER Matthew Edmonds
TRIM FILE REF 2019/704807

ATTACHMENTS 1 Assessment Report
2 Site Plan, Elevations & View Impact Photos

PURPOSE

To refer the attached application for determination as required under adopted delegations of the
Charter.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority approve Development Consent to DA2019/0904
for construction of a dwelling house, secondary dwelling and swimming Pool on land at Lot
1 DP 562577, 2033 Pittwater Road, Bayview, subject to the conditions outlined in the
Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|Application Number: |DA2019/0904 |

Responsible Officer: Jordan Davies

Land to be developed (Address): Lot 1 DP 562577, 2033 Pittwater Road BAYVIEW NSW
2104

Proposed Development: Construction of a dwelling house, Secondary dwelling and
Swimming Pool

Zoning: E4 Environmental Living

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: DDP

Land and Environment Court Action: |[No

Owner: Paul Oppedisano

Applicant: Paul Oppedisano

Application Lodged: 22/08/2019

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - Single hew detached dwelling

Notified: 26/09/2019 to 10/10/2019

Advertised: Not Advertised

Submissions Received: 5

Clause 4.6 Variation: Nil

Recommendation: Approval

Estimated Cost of Works: |$ 1,820,000.00

EXECUTIVE SUMMARY

Council is in receipt of development application DA2019/0904 for construction of a dwelling house,
secondary dwelling, and swimming pool at 2033 Pittwater Road, Bayview.

This development application is referred to the Development Determination Panel as the application
has received more than three (3) submissions and the cost of works exceeds $1,000,000. The main
assessment issue is regarding the view impact resulting from the development, which four (4)
properties have raised as a concern. The proposal involves variations to the Pittwater 21 Development
Control Plan (DCP) with regard to landscaped area, rear setback and building envelope, which are
discussed within the report. Each of the DCP variations are considered to be minor and are supported
by the assessing officer following a merit assessment.
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PROPOSED DEVELOPMENT IN DETAIL

The proposed development consists of demolition of an existing dwelling and construction of a new
dwelling house and swimming pool. Specifically, the proposal consists of:

e Lower ground floor consisting of four car garage, gym, laundry, cellar and entertaining area;

e Upper ground floor consisting of kitchen, dining and lounge room, three bedrooms and a
pergola;

e First floor consisting of a two bedroom secondary dwelling accessed via a staircase on the
south-eastern extent of the building;

e  Swimming pool attached to the proposed outdoor pergola area;
Two photovoltaic panels located upon the roof; and

e New driveway and associated landscape planting.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

e Noitification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e A review and consideration of all submissions made by the public and community interest
groups in relation to the application;

e A review and consideration of all documentation provided with the application (up to the time of
determination);

e A review and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Pittwater Local Environmental Plan 2014 - 5.4 Controls relating to miscellaneous permissible uses
Pittwater Local Environmental Plan 2014 - 7.2 Earthworks

Pittwater Local Environmental Plan 2014 - 7.6 Biodiversity protection

Pittwater Local Environmental Plan 2014 - 7.10 Essential services

Pittwater 21 Development Control Plan - C1.3 View Sharing

Pittwater 21 Development Control Plan - C1.23 Eaves

Pittwater 21 Development Control Plan - D4.6 Side and rear building line

Pittwater 21 Development Control Plan - D4.8 Building envelope

Pittwater 21 Development Control Plan - D4.10 Landscaped Area - Environmentally Sensitive Land

SITE DESCRIPTION
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Property Description: Lot 1 DP 562577 , 2033 Pittwater Road BAYVIEW NSW
2104
Detailed Site Description: The subject site consists of one (1) allotment located on the

south-western side of Pittwater Road.

The site is irregular in shape with a frontage of 25m along
Pittwater Road and a depth of 42.67m. The site has a
surveyed area of 1002m?.

The site is located within the E4 Environmental Living zone
and accommodates a part one/part two story dwelling house
and carport. A concrete retaining wall of approximately 1m in
height exists along the rear boundary.

The site does not contain any significant canopy trees or
landscape planting.

The site has a moderate slope from the rear to the street
frontage, with an overall fall of 3m.

Detailed Description of Adjoining/Surrounding
Development

Adjoining and surrounding development is characterised by
detached dwelling houses of single storey, double storey
and some three storey construction. Immediately to the
south-east is a weatherboard brick cottage which is single
level with a garage beneath. To the south-west is a two
storey dwelling. Behind the subject site accessed via a
battle-axe handle is a two storey dwelling house. Across the
road are two storey dwelling houses which front the
Pittwater waterway.
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SITE HISTORY

The land has been used for residential purposes for an extended period of time. A search of Council’s
records has revealed the following relevant history:

e N0281/15 Development application for alterations and additions to an existing dwelling,
including upper floor addition and garage was submitted to Pittwater Council on 9 July 30 July
2015. The application was subsequently withdrawn on 1 September 2015.

The relevant history of the assessment of the development application is as follows:

On 4 October 2019 Council requested the applicant erect height poles.

e On 6 November 2019, the applicant provided certification from a registered surveyor that the
height poles had been erected in the location requested by Council.

e On 18 November 2019, the assessing officer conducted a site inspections from the properties
2031 Pittwater Road and 14 Noolinga Road to assess the impact upon views. The site
inspections were conducted in the presence of the affected property owners.

e On 19 November 2019, the assessing officer conducted a site inspection from the property 2035
Pittwater Road to assess the impact upon views. The inspection was conducted in the presence
of the property owner and planning consultant who acted on behalf of the property owner.

e On 26 November 2019, the assessing officer conducted a site inspection from the property 2029
Pittwater Road to assess the impact upon views. The inspection was conducted in the presence
of one of the property owner.

e On 28 November Council requested the applicant amend the proposal to delete the blade wall
associated with the staircase which protruded north-east of the front facade. Council also
requested that the material selection 'green glazed tiles' be amended to a more recessive finish
and the angled solar panels upon the roof either reduced in height

e On 3 December the applicant provided the updated plans to address the concerns above which
deleted the majority of the blade wall protruding north-east of the facade, reduced the height of
the photovoltiac panels and amended the material selection to standing seam copper cladding.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,

are:

Section 4.15 Matters for Comments

Consideration’

Section 4.15 (1) (a)(i) — Provisions of any See discussion on “Environmental Planning
environmental planning instrument Instruments” in this report.

Section 4.15 (1) (a)(ii) — Provisions of any draft|None applicable.
environmental planning instrument

Section 4.15 (1) (a)(iii) — Provisions of any Pittwater 21 Development Control Plan applies to this
development control plan proposal.

Section 4.15 (1) (a)(iiia) — Provisions of any None applicable.

planning agreement

Section 4.15 (1) (a)(iv) — Provisions of the Division 8A of the EP&A Regulation 2000 requires the
Environmental Planning and Assessment consent authority to consider "Prescribed conditions”
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Section 4.15 Matters for Comments

Consideration’

Regulation 2000 (EP&A Regulation 2000) of development consent. These matters have been
addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires
the submission of a design verification certificate from
the building designer at lodgement of the development
application. This clause is not relevant to this
application.

Clauses 54 and 109 of the EP&A Regulation

2000 allow Council to request additional information.
Additional information was requested which was
provided during the assessment.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This matter has been
addressed via a condition of consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000
requires the consent authority to consider the
upgrading of a building (including fire safety upgrade of
development). This clause is not relevant to this
application.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This clause is not
relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has
been addressed via a condition of consent.

Clause 143A of the EP&A Regulation 2000 requires
the submission of a design verification certificate from
the building designer prior to the issue of a
Construction Certificate. This clause is not relevant to
this application.

Section 4.15 (1) (b) — the likely impacts of the |(i) Environmental Impact

development, including environmental impacts |The environmental impacts of the proposed

on the natural and built environment and development on the natural and built environment are
social and economic impacts in the locality addressed under the Pittwater 21 Development Control
Plan section in this report.

(ii) Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character
of the proposal.

36



A\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councll ITEM NO. 3.2 - 18 DECEMBER 2019
Section 4.15 Matters for Comments

Consideration’

(iif) Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature
of the existing and proposed land use.

Section 4.15 (1) (c) — the suitability of the site |The site is considered suitable for the proposed
for the development development.

Section 4.15 (1) (d) — any submissions made |See discussion on “Notification & Submissions
in accordance with the EPA Act or EPA Regs |Received”in this report.

Section 4.15 (1) (e) — the public interest No matters have arisen in this assessment that would
justify the refusal of the application in the public
interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the

relevant Development Control Plan.

As aresult of the public exhibition process council is in receipt of 5 submission/s from:

Name: Address:

Turnbull Planning 2301 / 4 Daydream Street WARRIEWOOD NSW 2102
International Pty Ltd

Mr Neville Brian Wells Po Box 491 MONA VALE NSW 2103

Graham B Morley 14 Noolinga Road BAYVIEW NSW 2104

James de Soyres & PO Box 657 NEWPORT BEACH NSW 2106
Associates Pty Ltd

Ms Meryl Doris Kershaw 2029 Pittwater Road BAYVIEW NSW 2104

The following issues were raised in the submissions and each have been addressed below:

The proposal will have an impact upon views for surrounding properties.

e The walls protruding forward of the north-eastern facade alongside the staircase are
unnecessary and create an additional view impact due to their height and length. The height
poles are not representative of the walls projecting forward of the south-east facade and create
an additional view impact.

e The choice of 'green glazed tiles' on the upper floor is unsympathetic and will result in glare.
The proposed development will have an impact upon solar access for 2035 Pittwater Road and
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2031 Pittwater Road.

e  The rear deck is non-compliant with the rear setback and is nominated at 2.3m.

e  The proximity of the excavation to the rear boundary is not known and not detailed upon the
plans. We reguest Council carefully consider the extent and proximity of the excavation to the
rear boundary.

The proposal is deficient in landscaped area.

e The proposal does not comply with the building envelope control.

The south-eastern side of the building consisting of privacy walls presents a plain sheer flat
surface which will have a barrier like appearance when viewed from the pedestrian pathway.

e The proposed photovoltaic system located on the roof will be unattractive and appears to be
above the building height. The solar panels should be places on the lower roof areas.

The matters raised within the submissions are addressed as follows:

e  The proposal will have an impact upon views for surrounding properties.
Comment:
A detailed assessment of the view impact for surrounding properties has been undertaken later
within this report, under Part C1.3 View Sharing. Overall, the proposed development is
considered to be reasonable in the context and results in a satisfactory view sharing outcome.

e The walls alongside the staircase projecting from the front facade are unnecessary and create
an additional view impact due to their height and length. The height poles are not representative
of the projecting wall element from the front facade and create an additional view impact.
Comment:

It is correct that the height poles erected represent the most north-eastern extent of the building
facade, with the projecting wall element further forward of the height pole location. However,
Council has requested that the applicant delete the section of wall projecting forward of the
building facade towards the north-east as this element of the proposal would result in an
unreasonable and unnecessary view impact. The below figure represents the amended facade
with the projecting wall deleted. Therefore, the view impact assessment is considered to be
satisfactory for the extent of the view impact looking north and north-west having deleted the
projecting blade wall.
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Mo. 2033 - SUBJECT SITE
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e The choice of 'green glazed tiles' on the upper floor is unsympathetic and will result in glare.
Comment:
The applicant has deleted the use of green glazed tiles and replaced with standing seam copper
cladding which is non-reflective and is more sympathetic to the surrounding landscape.

e  The proposed development will have an impact upon solar access for 2035 Pittwater Road and
2031 Pittwater Road.
Comment:
The development will result in some overshadowing of the front yard and garage of 2035
Pittwater Road during the morning period, with all sunlight retained during the afternoon.

The development will result in some overshadowing of the adjacent building on 2031 Pittwater
Road between 12pm and 3pm due to the site orientation. The DCP requires a minimum of three
hours solar access to be retained for the windows and private open space of adjoining
dwellings. The provided shadow diagrams demonstrate that the dwelling on 2031 Pittwater
Road will retain 3 hours of solar access to windows and private open space between 9am and
12pm. Therefore, the proposal is compliant with the controls and is not considered to resultin an
unreasonable overshadowing impact.

e  The rear deck is non-compliant with the rear setback and is nominated at 2.3m.
Comment:
The deck is proposed to be located 3.22m from the rear boundary, which is depicted on the
ground floor plan submitted to Council (not available for public notification). The reference to
2.3m is the existing dwelling to be demolished, as shown on DA-1002 Site Plan. Council have
undertaken an assessment of the rear deck against the objectives of the rear setback control
and consider the variation worthy of support. The deck is a low scale structure which is to be
screened by landscape planting and is adjacent to the garage on 2035 Pittwater Road. The
deck is not considered to result in an unreasonble impact, notwithstanding the numerical non-
compliance.

e  The proximity of the excavation to the rear boundary is not known and not detailed upon the
plans. We request Council carefully consider the extent and proximity of the excavation to the
rear boundary.

Comment:

The proximity of the excavation is detailed within the section plan submitted to Council (not
available during public notification). The section plan demonstrates the excavation for the lower
ground floor is 6.5m away from the rear boundary. This is considered to be sufficient separation
and in accordance with the rear setback control.
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e  The proposal is deficient in landscaped area.

Comment:

A detailed assessment of the development against the landscaped area control is contained
later within this report. The proposal has been found to meet the outcomes of the control,

including providing a detailed landscape plan which demonstrates additional landscape planting
throughout the site. Further, no canopy trees are proposed to be impacted via the proposal.

e The proposal does not comply with the building envelope control.

Comment:

The development results in a minor variation to the building envelope on the south-eastern
facade, limited to a minor portion of the wall adjoining the staircase. A detailed assessment has
been undertaken later within this report and found the proposal to be consistent with the
outcomes of the control and the area of non-compliance resulting in no unreasonable impact
with regards to privacy, views or overshadowing.

e  The south-eastern side of the building consisting of privacy walls to the staircase presents a
plain sheer flat surface which will have a barrier like appearance when viewed from the

pedestrian pathway.
Comment:

The overall building and south-eastern elevation is considered to be well articulated through the
varied use of building materials, recessing and projecting architectural elements and the top
level recessed back from the south-eastern boundary. Overall, the proposal is not considered to
have an excessive visual impact from the pedestrian pathway.

e The proposed photovoltaic system located on the roof will be unattractive and appears to be
above the building height. The solar panels should be places on the lower roof areas.

Comment:

The pitch of the photovoltaic system has been lowered and the height reduced to half or what
was originally proposed. This will ensure the panels will achieve a balance of optimal
functionality for the resident, whilst having as minimal impact as possible in their current
location. The panels are located below the LEP height limit of 8.5m.

REFERRALS

Internal Referral Body

Comments

Building Assessment - Fire
and Disability upgrades

Recommendation: Approval with conditions

The application has been investigated with respects to aspects
relevant to the Building Certification and Fire Safety Department.
There are no objections to approval of the development subject to
inclusion of the attached conditions of approval and consideration of
the notes below.

Note: The proposed development may not comply with some
requirements of the BCA and the Premises Standards. Issues such as
this however may be determined at Construction Certificate Stage.

Landscape Officer

Recommendation: Approval with conditions
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Internal Referral Body Comments

The DA is considered acceptable with regard to the relevant controls
relating to landscape issues, subject to conditions.

NECC (Development Recommendation: Approval with conditions
Engineering)

The subject site is adjacent to a Council pipeline. Suitable conditions
to protect this infrastructure have been included. The existing
driveway crossing is to remain and the proposed internal driveway is
satisfactory. Stormwater is to be connected to the Council system and
the submitted Geotechnical report addresses the relevant DCP
controls. No objection to approval, subject to conditions as

recommended.
External Referral Body Comments
Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been

received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No. 10269250M dated 7
August 2019).

The BASIX Certificate indicates that the development will achieve the following:
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Commitment Required Target Proposed
Water 40 40
Thermal Comfort Pass Pass
Energy 50 52

A condition has been included in the recommendation of this report requiring compliance with the
commitments indicated in the BASIX Certificate.

SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

e immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.

e includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

SEPP (Coastal Management) 2018

The site is classified as coastal environment area and coastal use area under the SEPP Coastal
Management (2018). Accordingly, an assessment of the relevant clauses under the SEPP has been
carried out as follows:

13 Development on land within the coastal environment area

(1) Development consent must not be granted to development on land that is within the coastal
environment area unless the consent authority has considered whether the proposed
development is likely to cause an adverse impact on the following:

(a) the integrity and resilience of the biophysical, hydrological (surface and groundwater)
and ecological environment,

(b) coastal environmental values and natural coastal processes,

(c) the water quality of the marine estate (within the meaning of the Marine Estate
Management Act 2014), in particular, the cumulative impacts of the proposed
development on any of the sensitive coastal lakes identified in Schedule 1,

(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped
headlands and rock platforms,
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(e) existing public open space and safe access to and along the foreshore, beach,
headland or rock platform for members of the public, including persons with a
disability,
(f) Aboriginal cultural heritage, practices and places,
(9) the use of the surf zone.
Comment:

The proposed development will not have a detrimental impact upon the coastal environment in relation
to the matters listed above. The subject site is located across the road from the foreshore area and
does not contain any marine vegetation, Aboriginal heritage or provide direct access to the foreshore

area.
(2) Development consent must not be granted to development on land to which this clause applies
unless the consent authority is satisfied that:
(a) the development is designed, sited and will be managed to avoid an adverse impact
referred to in subclause (1), or
(b) if that impact cannot be reasonably avoided—the development is designed, sited and
will be managed to minimise that impact, or
(c) if that impact cannot be minimised—the development will be managed to mitigate that
impact.
Comment:

The Council is satisfied the proposal will avoid adverse impacts.

14 Development on land within the coastal use area

1)
(a) has considered whether the proposed development is likely to cause an adverse

impact on the following:
(i) existing, safe access to and along the foreshore, beach, headland or rock platform
for members of the public, including persons with a disability,
(ii) overshadowing, wind funnelling and the loss of views from public places to
foreshores,
(i) the visual amenity and scenic qualities of the coast, including coastal headlands,
(iv) Aboriginal cultural heritage, practices and places,
(v) cultural and built environment heritage, and

(b) is satisfied that:
(i) the development is designed, sited and will be managed to avoid an adverse
impact referred to in paragraph (a), or
(ii) if that impact cannot be reasonably avoided—the development is designed, sited
and will be managed to minimise that impact, or
(iii) if that impact cannot be minimised—the development will be managed to mitigate
that impact, and

(c) has taken into account the surrounding coastal and built environment, and the bulk,
scale and size of the proposed development.

Comment:
The proposal will not unreasonably impact on the matters listed above. The proposal will not

overshadow the foreshore, restrict access or cause an unreasonable visual impact.

15 Development in coastal zone generally—development not to increase risk of coastal
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Development consent must not be granted to development on land within the coastal zone unless the
consent authority is satisfied that the proposed development is not likely to cause increased risk of
coastal hazards on that land or other land.

Comment:

The proposal is not likely to cause in increase risk of coastal hazards.

As such, it is considered that the application complies with the requirements of the State Environmental
Planning Policy (Coastal Management) 2018.

Pittwater Local Environmental Plan 2014

Is the development permissible?

Yes

After consideration of the merits of the proposal, is the development consistent with:

aims of the LEP?

Yes

zone objectives of the LEP?

Yes

Principal Development Standards
Standard Requirement Proposed % Variation Complies
Height of Buildings: 8.5m 8.5m N/A Yes

Compliance Assessment

Clause

Compliance with
Requirements

1.9A Suspension of covenants, agreements and instruments Yes
2.7 Demolition requires development consent Yes
4.3 Height of buildings Yes
5.4 Controls relating to miscellaneous permissible uses Yes
5.10 Heritage conservation Yes
7.2 Earthworks Yes
7.6 Biodiversity protection Yes
7.10 Essential services Yes

Detailed Assessment

5.4 Controls relating to miscellaneous permissible uses

The total floor area of the principle dwelling is 441.2sgm. Therefore, the maximum floor area of the
secondary dwelling may be 110.3sgm.

The secondary dwelling is proposed at 110.3sgm, or 25% of the floor area of the principle dwelling. This
is compliant with the control 5.4(9).

7.2 Earthworks
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In accordance with subclause (3) the following mattes have been considered:

e the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the
locality of the development,

Comment: Council's development engineers have reviewed the proposal with regard to storm
water drainage and itis considered the site is capable of disposing of storm water to a suitable
location, without a detrimental impact for adjoining properties.

e the effect of the development on the likely future use or redevelopment of the land,

Comment: The proposed amount of excavation is a suitable level to provide for the a parking
area and lower ground floor, without impacting any future land uses.

e the quality of the fill or the soil to be excavated, or both,

Comment: The site has been uses for residential purposes for a extended period of time and the
fill to be excavated is not likely to contain contaminants.

e the effect of the development on the existing and likely amenity of adjoining propetrties,

Comment: No unreasonable impacts are considered to arise as a result of the proposed
development, as discussed in detail within this report.

e the source of any fill material and the destination of any excavated material,
Comment: A portion of excavated material is to be reused on site for creating a building
platform, with the remainder to be disposed of at landfill in accordance with the submitted Waste
Management Plan.

e the likelihood of disturbing relics,

Comment: There are no known relics within the site.

e the proximity to, and potential for adverse impacts on any waterway, drinking water catchment
or environmentally sensitive area,

Comment: The amount of excavation proposed will not have a detrimental impact of the
waterway. The site is not identified within an environmentally sensitive area.

e any appropriate measures proposed to avoid, minimise or mitigate the impacts of the
development,

Comment: Soil erosion and sediment control measures are proposed to be implemented during
construction. The proposed excavation will allow the dwelling to sited within the slope of the
land, minimising view impacts.

o the proximity to and potential for adverse impacts on any heritage item, archaeological site, or
heritage conservation area.

Comment: There are no known archaeological sites which will be impacts, nor is the proposal
near a heritage item or HCA.
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7.6 Biodiversity protection

1. Before determining a development application for development on land to which this clause
applies, the consent authority must consider:
a.  whether the development is likely to have:
i any adverse impact on the condition, ecological value and significance of the
fauna and flora on the land, and

Comment: The proposal results in no tree removal, with new native planting
proposed.

ii. any adverse impact on the importance of the vegetation on the land to the habitat
and survival of native fauna, and

Comment: No significant vegetation is removed as part of the application.

iii. any potential to fragment, disturb or diminish the biodiversity structure, function
and composition of the land, and

Comment: The proposal will result in new additional landscape planting to
contribute to the area.

iv. any adverse impact on the habitat elements providing connectivity on the land,
and

Comment: The proposed development will not have an adverse impact upon
habitat connectivity, with new plantings to provide additional opportunity.

b. any appropriate measures proposed to avoid, minimise or mitigate the impacts of the
development.

Comment: Impacts have been avoided through no tree removal.

2. Development consent must not be granted to development on land to which this clause applies
unless the consent authority is satisfied that:

a. the development is designed, sited and will be managed to avoid any significant adverse
environmental impact, or

b. if that impact cannot be reasonably avoided by adopting feasible alternatives—the
development is designed, sited and will be managed to minimise that impact, or

C. if that impact cannot be minimised - the development will be managed to mitigate that
impact.

Comment: The proposal has been designed to avoid impact to vegetation
7.10 Essential services

Services are available to the site and can be augmented as necessary to accommodate the proposed
new dwelling.

Pittwater 21 Development Control Plan
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Built Form Control Requirement Proposed % Variation* | Complies
Front building line 10m 11.8m N/A Yes
Rear building line 6.5m 6.5m Dwelling Wall N/A Yes
3.22m Deck 50% No
Side building line 2.5m 2.5m NW N/A Yes
im 1m SE N/A Yes
Building envelope 3.5m Within NW N/A Yes
3.5m QOutside envelope SE Up to 600mm No
Landscaped area 60% 50% 16% No

*54.9% with variation clause

*Note: The percentage variation is calculated on the overall numerical variation (ie: for Landscaped
area - Divide the proposed area by the numerical requirement then multiply the proposed area by 100
to equal X, then 100 minus X will equal the percentage variation. Example: 38/40 x 100 = 95 then 100 -

95 = 5% variation)

Compliance Assessment

Clause Compliance |Consistency
with Aims/Objectives
Requirements
A1.7 Considerations before consent is granted Yes Yes
A4.4 Church Point and Bayview Locality Yes Yes
A5.1 Exhibition, Advertisement and Notification of Applications Yes Yes
B1.3 Heritage Conservation - General Yes Yes
B1.4 Aboriginal Heritage Significance Yes Yes
B3.6 Contaminated Land and Potentially Contaminated Land Yes Yes
B4.7 Pittwater Spotted Gum Forest - Endangered Ecological Yes Yes
Community
B5.3 Greywater Reuse Yes Yes
B5.4 Stormwater Harvesting Yes Yes
B5.7 Stormwater Management - On-Site Stormwater Detention Yes Yes
B5.8 Stormwater Management - Water Quality - Low Density Yes Yes
Residential
B5.10 Stormwater Discharge into Public Drainage System Yes Yes
B6.1 Access driveways and Works on the Public Road Reserve Yes Yes
B6.2 Internal Driveways Yes Yes
B6.3 Off-Street Vehicle Parking Requirements Yes Yes
B6.6 On-Street Parking Facilities Yes Yes
B8.1 Construction and Demolition - Excavation and Landfill Yes Yes
B8.2 Construction and Demolition - Erosion and Sediment Yes Yes
Management
B8.3 Construction and Demolition - Waste Minimisation Yes Yes
B8.4 Construction and Demolition - Site Fencing and Security Yes Yes
B8.5 Construction and Demolition - Works in the Public Domain Yes Yes
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Clause Compliance |Consistency
with Aims/Objectives
Requirements
C1.1 Landscaping Yes Yes
C1.2 Safety and Security Yes Yes
C1.3 View Sharing Yes Yes
C1.4 Solar Access Yes Yes
C1.5 Visual Privacy Yes Yes
C1.6 Acoustic Privacy Yes Yes
C1.7 Private Open Space Yes Yes
C1.11 Secondary Dwellings and Rural Worker's Dwellings Yes Yes
C1.12 Waste and Recycling Facilities Yes Yes
C1.13 Pollution Control Yes Yes
C1.17 Swimming Pool Safety Yes Yes
C1.23 Eaves Yes Yes
C1.25 Plant, Equipment Boxes and Lift Over-Run Yes Yes
C5.1 Landscaping Yes Yes
C5.17 Pollution control Yes Yes
C5.21 Plant, Equipment Boxes and Lift Over-Run Yes Yes
D4.1 Character as viewed from a public place Yes Yes
D4.3 Building colours and materials Yes Yes
D4.5 Front building line Yes Yes
D4.6 Side and rear building line No Yes
D4.8 Building envelope No Yes
D4.10 Landscaped Area - Environmentally Sensitive Land No Yes
D4.13 Construction, Retaining walls, terracing and undercroft areas Yes Yes
D4.14 Scenic Protection Category One Areas Yes Yes

Detailed Assessment

C1.3 View Sharing

Merit consideration

Council's assessing officer undertook four (4) separate site inspections to ascertain the view impact
from each objecting property. The applicant erected height poles to represent the height and location of

the proposed new dwelling and the height pole locations have been certified by a registered surveyor.

An assessment of the view impact from each property is undertaken below. All relevant view impact
photos are contained within Appendix 1 attached to this report.

In considering the view impact to each property, the development is considered against the underlying
outcomes of the control as follows:

A reasonable sharing of views amongst dwellings.
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Comment:

In determining the extent of potential view loss to adjoining and nearby properties, the four (4) planning
principles outlined within the Land and Environment Court Case of Tenacity Consulting Pty Ltd Vs
Warringah Council (2004) NSWLEC 140, are applied to the proposal.

View impact assessment 2031 Pittwater Road, Bayview

1. Nature of the views affected

“The first step is the assessment of the views fo be affected. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more highly
than views without icons. Whole views are valued more highly than partial views, e.g. a water view in which

the interface between land and water is visible is more valuable than one in which it is obscured".

Comment to Principle 1:

The views to be affected include views of the Pittwater and partially the land-water interface between
the Pittwater and Scotland Island.

2. What part of the affected property are the views obtained

“The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of views from front and rear
boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant.
Sitting views are more difficult to protect than standing views. The expectation to refain side views and sitting
views is often unrealistic”.

Comment to Principle 2:

The main view that is to be impacted is obtained from the living room and obtained across the side
boundary (Figure 1) looking towards the north-west. The views are obtained from both a standing and
seated position. The view is also impacted from a bedroom (Figure 2) which has the same aspect as
the living room windows and obtained from a standing and seated position.

3. Extent of impact

“The third step is to assess the extent of the impact. This should be done for the whole of the property, not
just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kifchens are highly valued because people spend so much
time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless. For
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It is
usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating”.

Comment to Principle 3:

The extent of the impact is considered to be moderate for the following reasons:

The view impacted is valuable containing water and a portion of land-water interface;

e However, the view impacted makes up a minor portion when compared to the views which are
retained. The views to be retained are the full land-water interface to the north and north-eastern
aspect from the living room, obtained from both a seated and standing position. The view
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retained from the bedroom towards the north and north-east are also retained. The main view
corridor which contains both the western and eastern foreshore of the Pittwater is retained,
which is considered to be a highly valued view.

4. Reasonableness of the proposal that is causing the impact

“The fourth step is fo assess the reasonableness of the proposal that is causing the impact. A development
that complies with all planning controls would be considered more reasonable than one that breaches them.
Where an impact on views arises as a result of non-compliance with one or more planning controls, even a
moderate impact may be considered unreasonable. With a complying proposal, the question should be
asked whether a more skilful design could provide the applicant with the same development potential and
amenity and reduce the impact on the views of neighbours. If the answer to that question is no, then the
view impact of a complying development would probably be considered acceptable and the view sharing
reasonable.”

Comment to Principle 4:

The portion of the building that creates the view impact is the north-eastern extent of the building
facade. The DCP requires the building to be setback 10m from the front boundary. This portion of the
building is setback 11.8m and compliant with the control. This portion of the building is compliant with
both building height and building envelope. Therefore, the proposed development is considered to be of
a reasonable size and compliant with the controls.

The proposed development is cited in a way to achieve optimal amenity with living rooms orientated
north, with the mass and bulk of the building orientated towards the rear of the site to limit the view
impact through to the north-west. Therefore, the orientation of the dwelling is considered to afford good
amenity whilst limiting the view impact on the surrounding properties whilst considering the context and
site orientation through a sufficiently skillful design. A protruding blade wall element has been deleted
from the proposal to reduce the view impact, whilst maintaining a well presented facade.

Concluding Comment:

The proposed development results in a reasonable view sharing scenario for 2031 Pittwater Road given
the view impact towards the north-west is a result of a compliant portion of the building, is obtained
across a side boundary and the majority of views towards the north and north-east are retained. The
views retained comprise of the western and eastern foreshore areas of the Pittwater from the living
room and bedroom, as well as a large portion of Scotland Island land-water interface and for this
reason, the outcome is acceptable.

View impact assessment assessment 14 Noolinga Road, Bayview

1. Nature of the views affected

“The first step is the assessment of the views fo be affected. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more highly
than views without icons. Whole views are valued more highly than partial views, e.g. a water view in which
the interface between land and water is visible is more valuable than one in which it is obscured".

Comment to Principle 1:

The view to be affected is a water view, specifically a central portion of the Pittwater. The view corridor
is over the dwelling located on 2033 Pittwater Road facing north.
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2. What part of the affected property are the views obtained

“The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of views from front and rear
boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant.
Sitting views are more difficult to profect than standing views. The expectation to refain side views and sitting
views is often unrealistic”.

Comment to Principle 2:

The views are obtained from the kitchen, deck adjoining the kitchen, lower ground floor living room,
upper floor living room, deck adjoining the upper floor living room, bedrooms and the pool area. The
views are obtained both over the rear and side boundaries with the subject site located to the north of
14 Noolinga Road. The views are currently available from a seated and standing position.

3. Extent of impact

“The third step is to assess the extent of the impact. This should be done for the whole of the property, not
just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kifchens are highly valued because people spend so much
time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless. For
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It is
usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating”.

Comment to Principle 3:

The view impact is considered moderate from the kitchen (figure 3), deck adjoining the kitchen (figure
4) and bedrooms. A central portion of the water view is impacted, however, all available areas of land-
water interface including the view of the eastern and western foreshore of the Pittwater area retained.
Full views towards Scotland Island are retained including the land-water interface.

The view impact from the upper floor living area (Figure 5) is considered minor, with a central portion of
the water impacted. However, all available areas of land-water interface including the view of the
eastern and western foreshore of the Pittwater retained. Full views towards Scotland Island are retained
including the land-water interface.

The view impact from the lower ground floor area (Figure 6) living area is considered to be severe, with
the majority of the water impacted from this room. However, as this living room is located upon the
lowest level of the building and views are obtained mostly over the side boundary, this area is more
susceptible to a view impact.

Overall, the highly valued views of the land-water interface between the western and eastern foreshore
of Pittwater, as well as Scotland Island, are retained from all rooms except the lower ground floor living
room which is the most impacted room. On balance, with the majority of the valuable views retained
from all rooms except the lower ground floor living room, the overall impact is considered moderate.

4. Reasonableness of the proposal that is causing the impact
“The fourth step is to assess the reasonableness of the proposal that is causing the impact. A development
that complies with all planning controls would be considered more reasonable than one that breaches them.

Where an impact on views arises as a result of non-compliance with one or more planning controls, even a
moderate impact may be considered unreasonable. With a complying proposal, the question should be
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asked whether a more skilful design could provide the applicant with the same development potential and
amenity and reduce the impact on the views of neighbours. If the answer to that question is no, then the
view impact of a complying development would probably be considered acceptable and the view sharing
reasonable.”

Comment to Principle 4:

The portion of the building which results in a view impact is the upper floor of the dwelling which is
compliant with regard to building height, building setback and building envelope. The building is
designed in an 'L' shape to capture northern sunlight and views towards the northern aspect for optimal
amenity. As the portion of the building having an impact is compliant with the controls and the view
impact is moderate, the design is considered reasonable in the context. The bulk and mass of the upper
floor is located in the south-west half (rear) of the site which assists in maintaining long distance views
through to the north. A flat roof has been used to further minimise view impacts. Overall, the design is
an appropriate response to the context and needs of the occupants and is considered to be a skillful
design in regards to the maintenance of views.

Concluding Comment

Overall, the proposed development is considered to result in a reasonable view sharing scenario for the
Dwelling upon 14 Noolinga Road, with the most affected room being located upon the lower ground
floor. However, on balance, the majority of the remaining rooms (kitchen, bedroom, upper floor living
room, deck adjoining kitchen) maintain the mjority of highly valued views of the Pittwater, views towards
Scotland Island and land water interface which are currently enjoyed from the property.

View impact assessment 2029 Pittwater Road, Bayview

1. Nature of the views affected

“The first step is the assessment of the views to be affected. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more highly
than views without icons. Whole views are valued more highly than partial views, e.g. a water view in which
the interface between land and water is visible is more valuable than one in which it is obscured".

Comment to Principle 1:

The view to be affected is a water view towards the north-western aspect.
2. What part of the affected property are the views obtained

“The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaties is more difficult than the protection of views from front and rear
boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant.
Sitting views are more difficult to profect than standing views. The expectation to refain side views and sitting
views fs often unrealistic”.

Comment to Principle 2:

The views are obtained from the living room, dining room and deck. The area of impacted view is
obtained across a side boundary from a seated and standing position looking towards the north-west
(Figure 7).

3. Extent of impact
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“The third step is to assess the extent of the impact. This should be done for the whole of the property, not
just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kitchens are highly valued because people spend so much
time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless. For
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It is
usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating”.

Comment to Principle 3:

The vast majority of water views from the living room, dining room and deck including land-water
interface and Scotland Island are retained for the dwelling, with only a minor portion of water views
impacted to the north-west. Overall, the impact is considered to be minor when considering the vast
majority of views are to be retained.

4. Reasonableness of the proposal that is causing the impact

“The fourth step is fo assess the reasonableness of the proposal that is causing the impact. A development
that complies with all planning controls would be considered more reasonable than one that breaches them.
Where an impact on views arises as a result of non-compliance with one or more planning controls, even a
moderate impact may be considered unreasonable. With a complying proposal, the question should be
asked whether a more skilful design could provide the applicant with the same development potential and
amenity and reduce the impact on the views of neighbours. If the answer to that question is no, then the
view impact of a complying development would probably be considered acceptable and the view sharing
reasonable.”

Comment to Principle 4:

The portion of the building that creates the view impact is the north-eastern extent of the building
facade. The DCP requires the building to be setback 10m from the front boundary. This portion of the
building is setback 11.8m and compliant with the control. This portion of the building is compliant with
both building height and building envelope. Given the minor view impact from the proposal, a more
skillful or amended design would not be considered to make a noticeable difference for 2029 Pittwater
Road.

Concluding Comment:

The view impact is considered to be minor and is results from a portion of the building which complies
with the development controls. The view is obtained over a side boundary which is considered hard to
protect given the reasonable development potential of 2033 Pittwater Road. Therefore, the
development will result in a reasonable view sharing scenario for the dwelling upon 2029 Pittwater
Road.

View impact assessment 2035 Pittwater Road, Bayview

1. Nature of the views affected

“The first step is the assessment of the views to be affected. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more highly
than views without icons. Whole views are valued more highly than partial views, e.g. a water view in which
the interface between land and water is visible is more valuable than one in which it is obscured".
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Comment to Principle 1:

The affected view corridor is looking towards the north-east over the subject site. The view impacted
comprises of part of the Pittwater, Salt Pan Cove and yacht club. Part of this view comprises of land-
water interface within Salt Pan Cove. This view is currently obtained over the roof of the existing
dwelling on 2033 Pittwater Road.

2. What part of the affected property are the views obtained

“The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of views from front and rear
boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant.
Sitting views are more difficult to protect than standing views. The expectation to refain side views and sitting
views is often unrealistic”.

Comment to Principle 2:

The views are obtained over the rear boundary of 2035 Pittwater Road. The views are obtained from
both a seated and standing position. A number of areas within the dwelling are impacted including the
kitchen (figure 8), ground floor living room (figure 9), upper floor living room (figure 10), upper floor
balcony (figure 11), upper floor master bedroom (figure 12) and upper floor bedroom (figure 13).

3. Extent of impact

“The third step is to assess the extent of the impact. This should be done for the whole of the property, not
just for the view that is affected. The impact on views from living areas is more significant than from
bedrooms or service areas (though views from kitchens are highly valued because people spend so much
time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless. For
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It is
usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating”.

Comment to Principle 3:

The view impact from the kitchen and ground floor living room is considered to be minor when
considering the extent of water views which will be impacted compared with those which will be
retained. The view corridor to the north containing the western and eastern foreshore of the Pittwater,
along with Scotland Island, is largely retained. Views of the Pittwater towards the north-east are already
impacted by the existing dwelling on 2033 Pittwater Road.

The view impact from the upper floor living room, master bedroom and balcony is considered moderate
considering the impact looking north-east. The view impacted comprises of water, land-water interface
and the yacht club within Salt Pan Cove. However, expansive views are retained looking north and
north-west which include retention of a large area of water and land-water interface for a long distance
looking north.

The view impact from the bedroom is considered to be moderate, with the proposed first floor impacting
views looking north and north-east. However, a substantial area of water and land-water interface are
retained looking north-west. In accordance with the planning principle, views obtained from kitchens or
living rooms are more valued than those obtained from a bedroom.

4. Reasonableness of the proposal that is causing the impact
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“The fourth step is fo assess the reasonableness of the proposal that is causing the impact. A development
that complies with all planning controls would be considered more reasonable than one that breaches them.
Where an impact on views arises as a result of non-compliance with one or more planning controls, even a
moderate impact may be considered unreasonable. With a complying proposal, the question should be
asked whether a more skilful design could provide the applicant with the same development potential and
amenity and reduce the impact on the views of neighbours. If the answer to that question is no, then the
view impact of a complying development would probably be considered acceptable and the view sharing
reasonable.”

Comment to Principle 4:

The portions of the proposed building which create the impact are the top level and the north-western
extent of the dwelling. The building height is compliant with the maximum 8.5m building height,
compliant with the minimum 2.5m setback control and compliant with the building envelope on the
north-western side. The upper floor includes a substantial setback of 6m from the north-western
boundary to retain the view corridor looking north and north-west from the dwelling upon 2035 Pittwater
Road. This corridor will remain open due to the existing driveway which services 2035 Pittwater Road.
A flat roof has been proposed to limit the impact of the development upon views over the proposed
building. Overall, it is considered the proposal has demonstrated a skillful design which responds to the
needs of the occupants, whilst maintaining important views for 2035 Pittwater Road and in particular the
retention of the view corridor through to the north and north-west by a large upper floor setback to the
norht-west boundary.

Concluding Comments

It is considered the proposed development will result in a moderate view impact from some portions of
the dwelling looking towards the north-east due to the proposed first floor. However, a key view corridor
is retained from the kitchen, living rooms and balconies looking north and north-west which contains a
large amount of water views and land-water interface. The design is considered to result in a
reasonable view sharing scenario for the dwelling upon 2035 Pittwater Road with a substantial amount
of valuable views retained.

e Views and vistas from roads and public places to water, headland, beach and/or bush views are
to be protected, maintained and where possible, enhanced.

Comment:

The proposal will not result in an unreasonable impact of views towards the Pittwater from a
public place.

e Canopy trees take priority over views.
Comment:
No canopy trees are proposed to be removed.
Having regard to the above assessment, it is concluded that the proposed development is inconsistent
with the relevant objectives of P21DCP, the Planning Principles set out in Tenacity Consulting Pty Ltd
Vs Warringah Council (2004) NSWLEC 140 the objectives specified in s1.3 of the Environmental
Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported,

in this particular circumstance.

C1.23 Eaves
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Eaves and veranda overhangs are incorporated into the northern and western elevation windows to
assist in sun shading.

D4.6 Side and rear building line

Description of Non-Compliance

The proposed building complies with the front, side and rear setbacks in accordance with the Pittwater
DCP. However, the proposed deck off the ground floor is setback 3.22m which is a variation of 50% of
the required 6m control.
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Merit Assessment

In assessing the merits of the proposal, the proposal is assessed against the outcomes of the control as
follows:

Outcome 1) To achieve the desired future character of the Locality.

Comment: The proposed built form is well articulated with the top level stepped in to reduce the visual
impact and bulk and scale. The submitted landscape plan demonstrates there is adequate room for the
establishment of landscape planting to achieve the desired character of a building situated within a
landscaped setting. The proposed finishes schedule consists of recessive materials to help reduce the
visual prominence of the built form within the landscape.

Outcome 2) The bulk and scale of the built form is minimised.

Comment: The built form is well articulated to break up the bulk and scale of building. The proposal is
compliant with building height and presents only a minor non-compliance with regard to the building
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envelope on the south-eastern elevation. Overall the bulk and scale of the building is considered
acceptable and not inconsistent with dwellings within the Bayview locality. The proposed rear deck
(which is non-compliant with the rear setback) is not considered to add visual bulk and scale to the
building as the structure is located at the ground floor level and not located within a visually prominent
location.

Outcome 3) Equitable preservation of views and vistas to and/or from public/private places.

Comment: The proposed development will not result in unreasonable view impact from public places or
private places, as discussed elsewhere within this report.

Outcome 4) To encourage view sharing through complimentary siting of buildings, responsive design
and well-positioned landscaping.

Comment: The proposed development results in a reasonable view sharing scenario and the rear
setback non-compliance does not directly attribute to any view impact of surrounding properties due to

the location and low scale nature of the rear deck.

Outcome 5) To ensure a reasonable level of privacy, amenity and solar access is provided within the
development site and maintained to residential properties.

Comment: The proposed deck area does not directly overlook any adjoining properties. The dwelling
contains modest windows on the rear and side elevation which do not present a direct overlooking
impact.

Outcome 6) Substantial landscaping, a mature tree canopy and an attractive streetscape.

Comment: A detailed landscape plan has been provided which demonstrates new landscape planting
can be achieved throughout the site, in accordance with the DCP controls.

Outcome 7) Flexibility in the siting of buildings and access.

Comment: The proposed deck will not inhibit access to the rear of the dwelling with access around the
dwelling achieved.

Outcome 8) Vegetation is retained and enhanced to visually reduce the built form.

Comment: No tree removal is proposed as part of the development. However new landscape planting is
proposed to soften the built form.

Outcome 9) To ensure a landscaped buffer between commercial and residential zones is established.
Comment: Not applicable.

The proposed development is considered the achieve the outcomes of the Pittwater DCP and the
outcomes of control D4.6 with regard to the rear setback. Therefore, the variation to the control is
supported on merit in this particular circumstance based on the above assessment.

D4.8 Building envelope

Description of Non-Compliant

57



@\ northern ATTACHMENT 1

ia’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.2 - 18 DECEMBER 2019

The proposed development has a minor non-compliance of the building envelope upon the south-
eastern elevation. The extent of the variation is limited to the wall adjoining the staircase and is
depicted in the extract below.
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Merit Consideration

In considering a variation to the control, the application is assessed against the outcomes of the control
below:

Outcome 1) To achieve the desired future character of the Locality.

Comment: The proposed built form is well articulated with the top level stepped in to reduce the visual
impact and bulk and scale. The submitted landscape plan demonstrates there is adequate room for the
establishment of landscape planting achieve the desired character of the built form situated within a
landscaped setting. The proposed finishes schedule consists of recessive materials to help reduce the
visual prominence of the built form within the landscape.

Outcome 2) To enhance the existing streetscapes and promote a building scale and density that is
below the height of the trees of the natural environment.

Comment: The building will be will below the existing canopy tree level and is consistent with the
density of the surrounding development.

Outcome 3) To ensure new development responds to, reinforces and sensitively relates to spatial
characteristics of the existing natural environment.

Comment: The proposed dwelling is stepped down and the height reduced across the fall of the site,

which is evident in the south-eastern elevation plan. The upper level is setback to provide sufficient
breathing space between dwellings. It is noted that the area immediately adjoining the south-east
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elevation is a public footpath, which provides existing additional separation between the building on the
adjoining site.

Outcome 4) The bulk and scale of the built form is minimised.

Comment: The minor non-compliance with the building envelope is not considered to render the
proposed development excessive, with a compliant envelope provided to the upper level secondary
dwelling on both elevations. The proposed building is articulated to reduce the overall building bulk,
particularly on the upper floor.

Outcome 5) Equitable preservation of views and vistas to and/or from public/private places. (S)
Comment: As discussed elsewhere within this report, the proposed development will result in a
satisfactory view sharing scenario. The minor envelope non-compliance to the south-eastern wall does

not directly contribute to a view impact for surrounding properties.

Outcome 6) To ensure a reasonable level of privacy, amenity and solar access is provided within the
development site and maintained to residential properties. (En, S)

Comment: The area of non-compliance does not contain any windows or result in an overshadowing
impact that is unreasonable. The proposal has demonstrated compliance with the solar access and
privacy controls. The existing pedestrian corridor adjoining the south-eastern elevation creates
additional building separation and 'breathing space' between dwellings to mitigate amenity impacts.

Outcome 7) Vegetation is retained and enhanced to visually reduce the built form.

Comment: The proposal does not result in the removal of trees and the provided landscape plan
provides additional landscape planting throughout the site.

The proposed development is considered the achieve the outcomes of the Pittwater DCP and the
outcomes of control D4.8 with regard to the rear setback. Therefore, the variation to the control is
supported on merit in this particular circumstance based on the above assessment.

D4.10 Landscaped Area - Environmentally Sensitive Land

Description of non-compliance

The DCP requires that 60% of the site consists of landscaped area. The proposed development
consists of 50% landscaped area. In accordance with the landscaped area variation clause, up to 6% of
site area consisting of paved pathways and open decks may count towards landscaped area.
Therefore, when including the pathways and rear deck, the site can be considered as 54.9%
landscaped area in accordance with the variation clause.

Merit Assessment

In considering a variation to the control, the application is assessed against the outcomes of the
Pittwater DCP as follows:

Outcome 1) Achieve the desired future character of the Locality.
Comment: The proposed built form is well articulated with the top level stepped in to reduce the visual

impact and bulk and scale. The submitted landscape plan demonstrates there is adequate room for the
establishment of landscape planting achieve the desired character of the built form situated within a
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landscaped setting. The proposed finishes schedule consists of recessive materials to help reduce the
visual prominence of the built form within the landscape.

Outcome 2) The bulk and scale of the built form is minimised.

Comment: The built form is well articulated to break up the bulk and scale of building. The proposal is
compliant with building height and presents only a minor non-compliance with regard to the building
envelope on the south-eastern elevation. Overall the bulk and scale of the building is considered
acceptable and not inconsistent with dwellings within the vicinity of the site. The proposed rear deck
(which is non-compliant with the rear setback) is not considered to add visual bulk and scale to the
building as the structure located close to ground level and not located within a visually prominent
location.

Outcome 3) A reasonable level of amenity and solar access is provided and maintained.

Comment: The proposed development has demonstrated that no unreasonable impacts will arise with
regard to overshadowing, privacy and a reasonable view sharing scenario is achieved.

Outcome 4) Vegetation is retained and enhanced to visually reduce the built form.

Comment: No tree removal is proposed. However new tree planting is proposed throughout the site as
part of the landscape plan.

Outcome 5) Conservation of natural vegetation and biodiversity.

Comment: No tree removal is proposed. The site does not have any particularly significant natural
features.

Outcome 6) Stormwater runoff is reduced, preventing soil erosion and siltation of natural drainage
channels.

Comment: Council's Development Engineer has reviewed the proposals and is satisfied the proposed
development can adequately manage stormwater, which will ultimately drain to Council's infrastructure
within the road reserve.

Outcome 7) To preserve and enhance the rural and bushland character of the area.

Comment: No tree removal is proposed and the proposed landscaping plan demonstrates new native
species to be planted to assist in enhancing bushland character. A large area is provided within the

front setback area available for the establishment of landscape planting and new canopy trees.

Outcome 8) Soft surface is maximised to provide for infiltration of water to the water table, minimise
run-off and assist with stormwater management.

Comment; Although non-compliant with the numerical landscape control, Council's Development
Engineer is satisfied that the site can adequately manage and dispose of stormwater.

The proposed development is considered the achieve the outcomes of the Pittwater DCP and the
outcomes of control D4.10 with regard to landscaped area. Therefore, the variation to the control is

supported on merit in this particular circumstance based on the above assessment.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES
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The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2019.

A monetary contribution of $18,200 is required for the provision of new and augmented public
infrastructure. The contribution is calculated as 1% of the total development cost of $1,820,000.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of;

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Pittwater Local Environment Plan;

Pittwater Development Control Plan; and

Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPls

Consistent with the objects of the Environmental Planning and Assessment Act 1979

The proposed development is considered to have only minor to moderate view impacts upon the
adjoining properties, with each property retaining key important water views. The minor variations to the
DCP are supported following a merit assessment against the objectives of each control. Overall, the
proposal is considered a reasonable use of the site and is recommended for approval.

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

61



AN\ northern
ié‘ beaches

F@, council

RECOMMENDATION

ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 18 DECEMBER 2019

THAT Council as the consent authority grant Development Consent to DA2019/0904 for Construction of
a dwelling house, Secondary dwelling and Swimming Pool on land at Lot 1 DP 562577, 2033 Pittwater
Road, BAYVIEW, subject to the conditions printed below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1.

Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition

of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

erosion control plan

Drawing No. Dated Prepared By

DA-1002, Issue B - Site Plan 3/12/2019 Aaron Vumbaca Pyt Ltd
DA-1201, Issue B - Upper and Lower 3/12/2019 Aaron Vumbaca Pyt Ltd
ground floor plans

DA-1202, Issue B - First floor and roof 3/12/2019 Aaron Vumbaca Pyt Ltd
plans

DA-1010, Issue B - Demolition plans 3/12/2019 Aaron Vumbaca Pyt Ltd
DA-1310, Issue A - Driveway section 8/08/2019 Aaron Vumbaca Pyt Ltd
DA-1301, Issue B - Sections A& B 3/12/2019 Aaron Vumbaca Pyt Ltd
DA-1404, Issue B - North-east and south- |3/12/2019 Aaron Vumbaca Pyt Ltd
west elevations

DA-1402, Issue B - South-east and north- |3/12/2019 Aaron Vumbaca Pyt Ltd
west elevations

DA-1501, Issue A - Excavation and fill 8/08/2019 Aaron Vumbaca Pyt Ltd
plan

DA-1810, Issue A - Sedimentation and 8/08/2019 Aaron Vumbaca Pyt Ltd

Reports / Documentation — All recommendations and requirements contained

within:

Report No. / Page No. / Section No. Dated Prepared By
BASIX Certificate No. 1026920M 7 August 2019 |Outsource Ideas P/l
Geotechnical Report, J2253 7 August 2019 |White Geotechnical

Group

b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

c) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No.

Dated

Prepared By
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DA-L101, Revision A - Landscape Plan 16/07/2019 Canvas
DA-L102, Revision A - Landscape detail |16/07/2019 Canvas
and plant schedule

Waste Management Plan
Drawing No/Title. Dated Prepared By
Waste Management Plan Undated Unsigned

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

2.  Approved Land Use
Nothing in this consent shall authorise the use of site/onsite structures/units/tenancies as
detailed on the approved plans for any land use of the site beyond the definition of a dwelling
house and secondary dwelling. According to the Dictionary of the Pittwater Local Environmental
Plan 2014:

A dwelling house means a building containing only one dwelling.

A secondary dwelling means a self-contained dwelling that—

(a) is established in conjunction with another dwelling (the principal dwelling), and
(b) is on the same lot of land as the principal dwelling, and

(c) is located within, or is attached to, oris separate from, the principal dwelling.

Any variation to the approved land use and/occupancy of any unit beyond the scope of
the above definition will require the submission to Council of a new development application.

Reason: To ensure compliance with the terms of this consent.

3.  Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).
(b) BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and
(ii) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not
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be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such
damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative requirement.
4. General Requirements
(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

e 7.00am to 5.00 pm inclusive Monday to Friday,

e 8.00am to 1.00 pm inclusive on Saturday,

e No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

e 8.00am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
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jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

(b) At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until
the issue of a final Occupation Certificate. The consent shall be available for perusal of
any Authorised Officer.

(c) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons.

(e) Prior to the release of the Construction Certificate, payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will apply.

(f) The applicant shall bear the cost of all works associated with the development that
occurs on Council's property.
(9) No building, demolition, excavation or material of any nature and no hoist, plant and

machinery (crane, concrete pump or lift) shall be placed on Council’s footpaths,
roadways, parks or grass verges without Council Approval.

(h) Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.
(i) No trees or native shrubs or understorey vegetation on public property (footpaths,

roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

i Prior to the commencement of any development onsite for:
i) Building/s that are to be erected
i) Building/s that are situated in the immediate vicinity of a public place and is

dangerous to persons or property on orin the public place
iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

(k) Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.

(n Child resistant fencing is to be provided to any swimming pool or lockable
cover to any spa containing water and is to be consistent with the following;
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Relevant legislative requirements and relevant Australian Standards (including
but not limited) to:

(i) Swimming Pools Act 1992

i) Swimming Pools Amendment Act 2009

iii) Swimming Pools Regulation 2008

iv) Australian Standard AS1926 Swimming Pool Safety

V) Australian Standard AS1926.1 Part 1: Safety barriers for swimming
pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A'KEEP WATCH' pool safety and aquatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a manner
that does not cause pollution, erosion or run off, is separate from the irrigation
area for any wastewater system and is separate from any onsite stormwater
management system.

(4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

FEES / CHARGES / CONTRIBUTIONS

5. Policy Controls
Northern Beaches 7.12 Contributions Plan 2019

A monetary contribution of $18,200.00 is payable to Northern Beaches Council for the provision
of local infrastructure and services pursuant to section 7.12 of the Environmental Planning &
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2019. The
monetary contribution is based on a development cost of $1,820,000.00.

The monetary contribution is to be paid prior to the issue of the first Construction Certificate or
Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate
where no Construction Certificate is required. If the monetary contribution (total or in part)
remains unpaid after the financial quarter that the development consent is issued, the amount
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a quarterly
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash
contribution payable for this development will be the total unpaid monetary contribution as
adjusted.

The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council
that the total monetary contribution has been paid.

The Northern Beaches Section 7.12 Confributions Plan 2019 may be inspected at 725 Pittwater

Rd, Dee Why and at Council's Customer Service Centres or alternatively, on Council's website
at www.northernbeaches.nsw.gov.au
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This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

6. Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security to ensure the rectification of any damage that may
occur to the Council infrastructure contained within the road reserve adjoining the site as a
result of construction or the transportation of materials and equipment to and from the
development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition
work commencing, details demonstrating payment are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

7. Construction, Excavation and Associated Works Bond (Drainage works)
The applicant is to lodge a bond of $5,000 as security against any damage to Council's
stormwater drainage infrastructure adjoining the site as part of this consent.

Details confirming payment of the bond are to be submitted to the Certifying Authority prior to
the issue of the Construction Certificate.

Reason: Protection of Council’s Infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

8. Stormwater Disposal
The applicant is to submit Stormwater Engineering Plans for the new development within this
development consent, prepared by an appropriately qualified and practicing Civil Engineer,
indicating all details relevant to the collection and disposal of stormwater from the site, buildings,
paved areas and where appropriate adjacent catchments. Stormwater shall be conveyed from
the site to the kerb in Pittwater Road.

Details demonstrating compliance are to be submitted to the Certifying Authority for approval
prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising from
the development.
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9. Geotechnical Report Recommendations have been Incorporated into Designs and
Structural Plans
The recommendations of the risk assessment required to manage the hazards as identified in
the Geotechnical Report prepared by White Geotechnical Group dated 7 August 2019 are to be
incorporated into the construction plans. Prior to issue of the Construction Certificate, Form 2 of
the Geotechnical Risk Management Policy for Pittwater (Appendix 5 of P21 DCP) is to be
completed and submitted to the Accredited Certifier. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

10. Certification of Structures Located Adjacent to Council Pipeline Adjoining the Site
All structures are to be located clear of any Council pipeline or easement. Footings of any
structure adjacent to an easement or pipeline are to be designed in accordance with Council’'s
Pittwater DCP 2014 Clause B5.12. Structural details prepared by a suitably qualified Structural
Engineer demonstrating compliance are to be submitted to the Certifying Authority for approval
prior to the issue of the Construction Certificate.

Reason: Protection of Council's infrastructure.

11. Boundary Identification Survey
A Boundary Identification Survey, prepared by a Registered Surveyor, is to be prepared in
respect of the subject site.

The plans submitted for the Construction Certificate are to accurately reflect the property
boundaries as shown on the Boundary Identification Survey, with setbacks between the property
boundaries and the approved works consistent with those nominated on the Approved Plans,
referenced in Condition 1 of this consent.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of any Construction Certificate.

Reason: To ensure all approved works are constructed within the subject site and in a manner
anticipated by the development consent.

12. BCA Report (Class 2, 3 Storey Residential Flat Building - Type A Construction)
A ‘Building Code of Australia (BCA) Assessment Report’/ 'Fire Audit Report' from an
appropriately qualified Accredited Certifier* will need to be submitted with the Construction
Certificate application addressing the following:

The report is to detail the extent to which the proposed building does or does not comply with
the deemed-to satisfy provisions of Sections C, D, E and F of the Building Code of Australia.
The report is to also provide recommendations with respect to the building works required to
ensure that the specified measures and facilities for the proposed development are appropriate
for its intended use to:

i) restrict the spread of fire from the building to other buildings nearby, and

ii) protect persons using the building, and to facilitate their egress from the building in the event
of fire, and

iii) where appropriate, provide access for persons with a disability, and
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iv) provide facilities and services appropriate for the development

*To be regarded as an "appropriately qualified accredited certifier" the certifier must hold the
relevant level of accreditation that would enable the certifier to issue a construction certificate for
the subject building.

The ‘Building Code of Australia (BCA) Assessment Report’ / 'Fire Audit Report' is to be
submitted to the Certifying Authority with the Construction Certificate application.

Reason: To ensure adequate provision is made for Health, Amenity, access and Fire safety for
building occupant health and safety
son.

13. Vehicle Driveway Gradients
The Applicant is to ensure driveway gradients within the private property do not exceed a
gradient of 1 in 4 (25%) with a transition gradient of 1 in 10 (10%) for 1.5 metres prior to a level
parking facility.

Details demonstrating compliance are to be submitted to the Certifying Authority for approval
prior to the issue of the Construction Certificate.

Reason: To ensure suitable vehicular access to private property.

14. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties, the
protection of adjoining buildings, services, structures and / or public infrastructure from damage
using underpinning, shoring, retaining walls and support where required. All retaining walls are
to be structurally adequate for the intended purpose, designed and certified by a Structural
Engineer, except where site conditions permit the following:

(a) maximum height of 900mm above or below ground level and at least 900mm from any
property boundary, and
(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and AS1170.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To provide public and private safety.

15. Shoring of Council's Road Reserve (Temporary road anchors)
Should the proposal require shoring to support an adjoining property or Council land, the
Applicant shall provide the adjoining properties with engineering drawings, detailing the
proposed shoring works for their consideration and approval.

Written approval from Council under Section 138 of the Roads Act 1993 is required if temporary
ground anchors are to be used within Council’'s road reserve. The Owner’s approval is to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Council land.

16. Soil and Water Management Program

A Soil and Water Management Plan prepared in accordance with Landcom’s ‘Managing Urban
Stormwater: Soils and Construction’ (2004) and implemented on site until the works are

69



AN\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councll ITEM NO. 3.2 - 18 DECEMBER 2019
completed.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.

17. Pre-Construction Stormwater Assets Dilapidation Report
The Applicant is to submit a pre-construction / demalition Dilapidation Survey of Council's
Stormwater Assets is to be prepared by a suitably qualified person in accordance with Council's
Guidelines for Preparing a Dilapidation Survey of Council Stormwater Asset, to record the
existing condition of the asset prior to the commencement of works. Council's Guidelines are
available at: https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/general-
information/engineering-
specifications/2009084 729guidelineforpreparingadilapidationsurveyofcouncilstormwaterassets2.|

The pre-construction / demolition dilapidation report must be submitted to Council for their
records and their acknowledgement is to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: Protection of Council's infrastructure.

18. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

19.  Tree protection
(a)Existing trees which must be retained
i) All trees not indicated for removal on the approved plans, unless exempt
under relevant planning instruments or legislation
ii) Trees located on adjoining land

(b) Tree protection

i) No tree roots greater than 30mm diameter are to be cut from protected trees
unless authorised by a qualified Arborist on site.

ii) All structures are to bridge tree roots greater than 30mm diameter unless directed
otherwise by a qualified Arborist on site.

i) All tree protection to be in accordance with AS4970-2009 Protection of trees on
development sites, with particular reference to Section 4 Tree Protection Measures.
iv) All tree pruning within the subject site is to be in accordance with WDCP2011
Clause

E1 Private Property Tree Management and AS 4373 Pruning of amenity trees

v) All tree protection measures, including fencing, are to be in place prior to
commencement of works.

70



AN\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.2 - 18 DECEMBER 2019

Reason: To ensure compliance with the requirement to retain and protect significant planting on
the site.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

20. Road Reserve
The applicant shall ensure the public footways and roadways adjacent to the site are maintained
in a safe condition at all times during the course of the work.

Reason: Public safety.

21. Removing, Handling and Disposing of Asbestos
Any asbestos material arising from the demolition process shall be removed and disposed of in
accordance with the following requirements:
o Work Health and Safety Act
o Work Health and Safety Regulation
o  Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)] and
o  Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002
(1998)
Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005.
o  The demolition must be undertaken in accordance with Australian Standard AS2601 —
The Demolition of Structures.

o

Reason: For the protection of the environment and human health.

22. survey Certificate
A survey certificate prepared by a Registered Surveyor at the following stages of construction:

(a) Commencement of perimeter walls columns and or other structural elements to ensure the
wall or structure, to boundary setbacks are in accordance with the approved details.

(b) At ground level to ensure the finished floor levels are in accordance with the approved levels,
prior to concrete slab being poured/flooring being laid.

(c) At completion of the roof frame confirming the finished roof/ridge height is in accordance with
levels indicated on the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To determine the height of buildings under construction comply with levels shown on
approved plans.

23. Protection of Adjoining Property - Excavation
Where excavations extend below the level of the base of the footings of a building or Council
asset on the lot or an adjoining allotment of land, the person causing the excavation must
preserve and protect the building and asset from damage and, if necessary, underpin and
support the adjoining building or
assetin an approved manner.

Reason: To ensure protection of private and Council's Infrastructure.
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CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

24, Landscape completion certification
a) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been completed in accordance with the approved landscape plan and
inclusive of any conditions of consent.
b) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been established and maintained in accordance with the approved
landscape plan.

Reason: To ensure that the landscape treatments are installed to provide landscape amenity.

25. Stormwater Disposal
The stormwater drainage works shall be certified as compliant with all relevant Australian
Standards and Codes by a suitably qualified person. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of any interim / final
Occupation Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development.

26. Certification of Structures Located Adjacent to Council Pipeline or Council Easement
All structures are to be located clear of any Council pipeline or easement. Footings of any
structure adjacent to an easement or pipeline are to be designed in accordance with Council's
Pittwater DCP 2014 Clause B5.12. Structural certification prepared by a suitably qualified
Structural Engineer certifying compliance with Council's requirements are to be submitted to the
Principal Certifying Authority prior to the issue of the Occupation Certificate.

Reason: Protection of Council’s infrastructure.

27. Geotechnical Certification Prior to Occupation Certificate
The Applicant is to submit the completed Form 3 of the Geotechnical Risk Management Policy
(Appendix 5 of P21 DCP) to the Principal Certifying Authority prior to issue of the Occupation
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

28. Post Construction Dilapidation Survey of Council's Stormwater Assets
The Applicant is to submit a post-construction / demolition Dilapidation Survey of Council's
Stormwater Assets prepared by a suitably qualified person in accordance with Council’s
Guidelines for Preparing a Dilapidation Survey of Council Stormwater Asset, to record the post
construction condition of the asset. Council's Guidelines are available at:
https://ffiles.northernbeaches.nsw.gov.au/sites/default/files/documents/general-
information/engineering-
specifications/2009084 729guidelineforpreparingadilapidationsurveyofcouncilstormwaterassets2.}

The post-construction / demolition dilapidation report must be submitted to Council for their
review and their acceptance is to be submitted to the Principal Certifying Authority prior to the
issue of the Occupation Certificate. Any damage to Council's stormwater asset is to be rectified
in accordance with Council's technical specifications prior to the release of the security bond.
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Reason: Protection of Council’s infrastructure.

29. Swimming Pool Requirements
The Swimming Pool shall not be filled with water nor be permitted to retain water until:

(a) All required safety fencing has been erected in accordance with and all other requirements
have been fulfilled with regard to the relevant legislative requirements and relevant Australian
Standards (including but not limited) to:

(i) Swimming Pools Act 1992;

(i) Swimming Pools Amendment Act 2009;

(iii) Swimming Pools Regulation 2008

(iv) Australian Standard AS1926 Swimming Pool Safety

(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for swimming pools

(b) A certificate of compliance prepared by the manufacturer of the pool safety fencing, shall
be submitted to the Principal Certifying Authority, certifying compliance with Australian Standard
1926.

(c) Filter backwash waters shall be discharged to the Sydney Water sewer mains in
accordance with Sydney Water's requirements. Where Sydney Water mains are not available in
rural areas, the backwash waters shall be managed onsite in a manner that does not cause
pollution, erosion or run off, is separate from the irrigation area for any wastewater system and

is separate from any onsite stormwater management system. Appropriate instructions of
artificial resuscitation methods.

(d) A warning sign stating 'YOUNG CHILDREN SHOULD BE SUPERVISED WHEN USING
THIS POOL' has been installed.

(e) Signage showing resuscitation methods and emergency contact

(f) All signage shall be located in a prominent position within the pool area.
(g) Swimming pools and spas must be registered with the Division of Local Government.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of an Interim / Final Occupation Certificate.

Reason: To protect human life.
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Appendix 1 — View Impact Photographs
2031 Pittwater Road, Bayview

Figure 1 - Full extent of view obtained from loungeroom looking north from a seated position.

Figure 2 — View from bedroom, looking north-west, standing position.
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14 Noolinga Road, Bayview

Y
' -v;g

Figure 3 - View from Kitchen window looking north, standing position.

Figure 4 - View from balcony adjoining kitchen, standing position.
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Figure 5 - View from upper floor living room, standing position.

=

Figure 6 - View from lower ground floor living room, standing, looking north.
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2029 Pittwater Road, Bayview

Figure 7 — View from living room, looking north-west, standing position

2035 Pittwater Road, Bayview

—————————————

Figure 8 — View from kitchen (ground floor), looking north, standing.
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Figure 9— View from ground floor living room, looking north, standing.

Figure 10 — View from upper floor living room, looking north, standing position.

81



AN\ northern ATTACHMENT 2

it’g beaches Site Plan, Elevations & View Impact Photos
WY counc ITEM NO. 3.2 - 18 DECEMBER 2019

Figure 12 — View from master bedroom, looking north-east, standing.
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Figure 13 — View from bedroom looking north-west, standing.
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ITEM 3.3 DA2019/0628 - 3 LOFTUS STREET, NARRABEEN - DEMOLITION

WORKS AND THE CONSTRUCTION OF SIX ATTACHED
DWELLINGS WITH A BASEMENT CARPARK, AND
SUBDIVISION OF FOUR LOTS INTO SIX

REPORTING MANAGER  Rodney Piggott

TRIM FILE REF 2019/704836
ATTACHMENTS 1 Assessment Report
2 Site Plan & Elevations
3 Clause 4.6
PURPOSE

To refer the attached application for determination as required under adopted delegations of the
Charter.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority approve Development Consent to DA2019/0628
for demolition works and the construction of six attached dwellings with a basement
carpark, and subdivision of four lots into six on land at Lot 1 & 2 DP 136684, Lot 1 DP
955553 & Lot D DP 315039, 3 Loftus Street, Narrabeen, subject to the conditions outlined
in the Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|Application Number: |DA2019/0628 |
Responsible Officer: Renee Ezzy
Land to be developed (Address):  |Lot 1 DP 955553, 5 Loftus Street NARRABEEN NSW 2101

Lot D DP 315039, 7 Loftus Street NARRABEEN NSW 2101
Lot 1 DP 136684, 3 Loftus Street NARRABEEN NSW 2101
Lot 2 DP 136684, 3 Loftus Street NARRABEEN NSW 2101

Proposed Development: Demolition works and the construction of six attached
dwellings with a basement carpark, and subdivision of four
lots into six

Zoning: Warringah LEP2011 - Land zoned R3 Medium Density
Residential

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: DDP

Land and Environment Court Action: [No

Owner: Oscar Billy Wright

Alan Roy Madder
Michelle Anne Madder
Michael John Wright
Julie Patricia Wright

Applicant: P2pP

Application Lodged: 18/06/2019

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - New multi unit
Notified: 20/07/2019 to 03/08/2019
Advertised: 20/07/2019

Submissions Received: 5

Clause 4.6 Variation: 4.3 Height of buildings: 7.1%%
Recommendation: Deferred Commencement Approval
Estimated Cost of Works: |$ 4,659,843.00

Executive Summary

This report provides an assessment of the proposed development application for demolition works and
construction of six (6) 'multi-dwelling' townhouses and basement parking for twelve (12) vehicles.
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The site is zoned R3 Medium Density Residential under Warringah Local Environmental Plan 2011
(WLEP 2011) where multi dwelling housing is permissible.

The development proposes six (6) x 3 storey townhouses each with double basement parking, a roof
terrace and Torrens title subdivision. The proposed development seeks a variation to the Height of
Buildings Development Standard resulting in a 7.1% breach at the western end of the development
which is supported when considered against the provisions of Clause 4.6 of WLEP 2011.

Notification of the application resulted in five (5) submissions objecting to the proposed development.
The issues raised include amenity impacts (such as privacy, noise and visual appearance),
overshadowing, traffic and parking, and construction related The application has CIV of $4,659,843 and
is therefore referred to the Development Determination Panel as the consent authority for
determination.

Based on a detailed assessment of the proposal against the applicable planning controls, it is
considered that the proposed development should be supported subject to conditions.

PROPOSED DEVELOPMENT IN DETAIL

The proposed development seeks consent for a six (6) lot Torrens title subdivision and construction of
six (6) attached dwellings. Specifically the proposal includes identical floor plates containing the
following:

Basement Level (RL 5.7)

Double garage with storage

Rumpus Room with subterranean light well
Laundry

Internal lift and stair access

Ground Floor Level (RL8.80)
Street level access to basement
Entry

Media room

Bathroom

Kitchen, dining and living

Rear north facing terrace (6.5m2)

First Floor Level (RL11.9)

Master bedroom with walk-in-robe and ensuite
Bedroom 2 and 3

Bathroom

South facing balcony (5m2)

Roof Level (RL14.6)

Terrace area (53.5m2)2
Roof structure (31.7m

)

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
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and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

e Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e A review and consideration of all submissions made by the public and community interest
groups in relation to the application;

e A review and consideration of all documentation provided with the application (up to the time of
determination);

e A review and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Local Environmental Plan 2011 - 4.3 Height of buildings

Warringah Local Environmental Plan 2011 - 6.1 Acid sulfate soils

Warringah Development Control Plan - B2 Number of Storeys

Warringah Development Control Plan - B5S Side Boundary Setbacks

Warringah Development Control Plan - B7 Front Boundary Setbacks

Warringah Development Control Plan - D1 Landscaped Open Space and Bushland Setting
Warringah Development Control Plan - D8 Privacy

SITE DESCRIPTION

Property Description: Lot 1 DP 955553 , 5 Loftus Street NARRABEEN NSW 2101
Lot D DP 315039 , 7 Loftus Street NARRABEEN NSW 2101
Lot 1 DP 136684 , 3 Loftus Street NARRABEEN NSW 2101
Lot 2 DP 136684 , 3 Loftus Street NARRABEEN NSW 2101

Detailed Site Description: The subject site ('the site') consists of four (4) lots on the
northern side of Loftus Street Narrabeen known as Nos. 3,
3a, 5 and 7 Loftus Street, Narrabeen, The specific details for
each of the lots include — Lot 1 DP136684; Lot 2 DP136684,
Lot 1 DP 955553 and Lot D DP 315039.

The combined site area is 1,385m? with a frontage of 45m to
Loftus Street and a depth of 30m. There is a significant tree
at the front of the central lot and other trees along the rear
combined boundary. The site is relatively level with a slight
fall from east to west and front to back.

The site is located within the R3 Medium Density Residential
zone within WLEP 2011 and currently accommodates 2 x
two storey single dwellings and a single storey attached
dwelling.
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Detailed Description of Adjoining/Surrounding
Development

Surrounding development includes a two storey dwelling to
the west, one and two storey dwelling houses opposite the
site on the southern side of Loftus Street, a multi-unit
housing development to the east; and, a seniors housing
development adjoining to the north (rear).

¢ B

SITE HISTORY
PLM2018/0305

A pre-lodgement meeting was held with the Applicant on 24 January 2019 to discuss a multi dwelling
housing development for six (6) townhouses and Torrens title subdivision. The applicant presented a
schematic form generally consistent with that now proposed. Most aspects of the development could be
supported, however Council raised concerns over the amenity of the basement rumpus area that relies
on a south facing light well as a poor design choice and the inclusion of the covered roof terrace due to
potential for overlooking and privacy impacts.

The Applicant has provided justification and further commentary around these items which have been
retained in the current application.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:

Section 4.15 Matters for Comments

Consideration'
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Section 4.15 Matters for Comments

Consideration’

Section 4.15 (1) (a)(i) — Provisions of any  |See discussion on “Environmental Planning Instruments”
environmental planning instrument in this report.

Section 4.15 (1) (a)(ii) — Provisions of any |None applicable.
draft environmental planning instrument

Section 4.15 (1) (a)(iii) — Provisions of any |Warringah Development Control Plan applies to this
development control plan proposal.

Section 4.15 (1) (a)(iiia) — Provisions of any [None applicable.
planning agreement

Section 4.15 (1) (a)(iv) — Provisions of the |Division 8A of the EP&A Regulation 2000 requires the
Environmental Planning and Assessment |consent authority to consider "Prescribed conditions" of

Regulation 2000 (EP&A Regulation 2000) |development consent. These matters have been
addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer at lodgement of the development
application. This clause is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000 allow
Council to request additional information. No additional
information was requested in this case.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This matter has been addressed
via a condition of consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000
requires the consent authority to consider the upgrading
of a building (including fire safety upgrade of
development). This clause is not relevant to this
application.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This matter has been
addressed via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has been
addressed via a condition of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer prior to the issue of a Construction
Certificate. This clause is not relevant to this application.

Section 4.15 (1) (b) — the likely impacts of |(i) Environmental Impact
the development, including environmental |The environmental impacts of the proposed development
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Section 4.15 Matters for
Consideration’

Comments

impacts on the natural and built
environment and social and economic
impacts in the locality

on the natural and built environment are addressed under
the Warringah Development Control Plan section in this
report.

(ii) Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character of
the proposal.

(i) Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature of
the existing and proposed land use.

Section 4.15 (1) (c) — the suitability of the
site for the development

The site is considered suitable for the proposed
development .subject to conditions.

Section 4.15 (1) (d) — any submissions
made in accordance with the EPA Act or
EPA Regs

See discussion on “Notification & Submissions Received”
in this report.

Section 4.15 (1) (e) — the public interest

No matters have arisen in this assessment that would
justify the refusal of the application in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the

relevant Development Control Plan.

As a result of the public exhibition process council is in receipt of 5 submission/s from:

Name: Address:

Mr Ryan John Hird

10 Loftus Street NARRABEEN NSW 2101

Mr Martin Scott Cloeraine

PO Box 740 NARRABEEN NSW 2101

Jonathan Paul Justin Jones

8 /150 - 152 Ocean Street NARRABEEN NSW 2101

Steven Clifford Faddy

7 /130 - 152 Ocean Street NARRABEEN NSW 2101

Mr Sandro D'Amore

9 Loftus Street NARRABEEN NSW 2101

The following issues were raised in the submissions and each have been addressed below:
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e Height
How can a 3 storey building be lower than the neighbouring 2 storey building at 150 Ocean
Street
Comment:

The maximum height of the proposed development is 9.1m measured to the roof top skillion roof
structure. The finished height of the roof structure of this development is RL17.282. According to
the survey plan submitted with the application, the parapet level of the adjoining property at No.
150-152 Ocean Street is RL17.33. The height is almost the same as the highest point of the
adjoining property.

« Privacy and Noise
Concerned about the windows on the side elevations overlooking private living space, garden,
balconies and bedrooms.
Suggest the use of frosted glass/ louvres for windows overlooking 150-152 Ocean Street.
Concern the rooftop entertaining spaces will funnel excessive noise into private living spaces.
Concern about privacy impacts into the front balcony and living area of No. 6 Loftus Street.
Request additional screen planting or privacy screens to the front of the roof terraces.
Noise (and pollution) from the mechanical venting shaft

Comment:

The windows at first floor level on the eastern elevation include two (2) bathroom windows (W31
and W33) and a bedroom window (W32). According to the window schedule, W31 and W33 are
obscured glass and W32, while it is clear glass adjoins a bedroom which is considered a low
impact, low traffic room. These spaces generally contain internal window coverings and are not
considered likely to result in unacceptable privacy impacts.

In relation to the roof terrace, these spaces at approximately 54m?2 are considered excessive in
the context of their location and proximity to adjoining properties. The terrace on the eastern end

of the development has a setback of just under 5.0m to the property boundary with a narrow
planter bed of 0.7m. This is considered unacceptable in this configuration. Conditions of consent
have been included to ensure that the eastern and western planter beds adjoining the roof
terraces have an internal width of at least 1.0m planting space.

Further, the terrace area is to be reduces in size with no access past the northern alignment of
the lift door to prevent access to the southern side of the terrace where privacy impacts to the
properties on the opposite side of Loftus Street are realised due to the elevated position of these
terraces. This reduces the terrace area to approximately 36.8m2 and increases the separation
with the adjoining properties providing a more achievable space for planting likely to support
plants that will provide the green separation indicated on the plans.

The vent for the basement exhaust is located at the north-eastern corner of the development.
The actual mechanical plant for this vent is located within the basement area. The clearance of
these types of vents to adjoining properties is subject to requirements specified by the
Australian Standards, and Building Code of Australia.

e Bin Storage
Bins for each townhouse. Would these need to be covered and not visible from the street.
The location of the bin storage area is differrent between the subdivision documents and the
architectural plans.
The storage area should be fully enclosed and large enough to accommodate four (4) bins or
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relocated to the basement.

Comment:

The Applicant has identified that there is an inconsistency with the plans in relation to the layout
of the bin storage areas. The bins will not be located in a common bin area but will be located
within each townhouse frontage as an elongated storage space on the side boundaries capable
of accommodating four (4) bins each.

A deferred commencement condition has been recommended to ensure that the appropriate bin
storage is provided for the development to the satisfaction of Council's Waste section prior to
activation of the consent.

e Landscaping
Proposal does not meet the 50% landscaping requirement and rooftop gardens do not countin
the calculation.
There is no external path shown for pedestrians adjacent to the driveway access. A pathway for
pedestrians to stop would be useful and add to the landscaping.
The development is similar to the townhouses at 6, 6a, 8 and 8a Malcolm Street Narrabeen
where the use of hedges, trees, louvres and frosted glass for privacy has been very effective.
No clothes lines identified. These should be in the rear yard and not on balconies.

Comment:
The calculation of the landscaped open space proposed by the development does not comply
with the 50% required. This issue is dealt with in greater detail within Part D1.

Separate pedestrian paths are provided from the front boundary of each townhouse to the entry.

Issues relating to privacy have been addressed elsewhere in this report. Subject to conditions
the proposal is considered acceptable in terms of privacy.

Each town house provides a rear yard with a depth measuring approximately 6.0m. Clothes line
are indicated on drawing L501.1 Issue B Surfaces Plan and can easily be accommodated on the
site.

e Construction impacts
Concemns cutting the tree roots of the tree on the neighbouring property which will make the
tree unstable. Will the Arborist be able to trim or remove the trees if necessary.
What monitoring reports and safety guarantees will be provided to ensure no adverse effects
from the development?
How will residents access the street and their properties during construction.
How will heavy construction equipment access the site.
What is the timeline for construction and the construction hours
Comment:
Council's Landscape Architect has reviewed the submitted documentation including the
Arborist Report. Subject to conditions relating to tree protection, concerns relating to the
trees adjoining the site should be adequately addressed.

In terms of construction activity impacts on the adjoining neighbours and surrounding road

network, a Construction and Traffic Management Plan is to be submitted prior to the issue of
a Construction Certificate.
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Construction hours are regulated through standard conditions of consent.

« Water table

Residents have warned that the water table is at 1.8m. Does the geotech clarify deep
excavation and how it will impact neighbouring residents.

References made to engineers reports to be carried out prior to works commencing. How
will they monitor effects and perform any necessary remedial action.

Comment:
Section 3.2 of the Geotechnical Assessment prepared by Ascent Geotechnical
Consulting provides the following comments:

No significant groundwater or seepage was identified during our testing. Given the likely
permeability of the subsurface profile encountered in our testing and the topography of
the block no significant standing water table is expected to influence the site. However, it
is possible that the fluctuating water table, as a result of rainfall, may influence the
proposed excavation. Additional groundwater testing may be required to confirm these
assumptions.

A condition of consent is recommended to ensure that the excavation works are
supervised by a suitably qualified person in accordance with the recommendations of the
Geotechnical Assessment.

e Overshadowing

Will there be overshadowing of the rear yard at No. 9 Loftus Street.

The rear of No. 150-152 will be overshadowed from 2-3pm which is the prime time when
the sun reaches the west side of the property and will no longer receive direct sunlight.
The roof top terrace of 150-152 Ocean Street is the main area for solar access, what will
the impact be?

Comment:

A detailed assessment of overshadowing impacts is provided under Part D6 of WDCP
2011. The overshadowing impacts of the development on balance are considered
acceptable.

In terms of the roof terraces to No. 150-152 Ocean Street, these are located on the
eastern side of the building facing Ocean Street. These spaces will receive uninterrupted
sunlight access from 9am to approximately midday when the building of No. 150-152 will
begin to overshadow itself. The proposal is not considered to result in unacceptable
impacts on solar access.

o Parking
How many more cars are going to park in the street that is already at capacity.
There is often no available on-street parking in the evenings. Confirm that there will be 12

underground parking spaces.
Visitor parking not provided.
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Comment:

The proposed development includes six (6) double garages within the proposed
basement provided two (2) parking spaces per residence. The Traffic and Parking
Assessment indicates that 1.5 spaces are required per three (3) bedroom dwelling in
accordance with the requirements of Appendix 1 Car Parking Requirements of WDCP
2011. This equates to a numerical requirement for 9 on-site parking spaces and one (1)
visitor space. The site complies with the parking requirements notwithstanding that a
visitor space is not nominated within the basement area.

e Streetscape
The proposed street frontage is unappealing and not in harmony with other buildings in the
street.
We would like to see a footpath in front of the development on the north side of Loftus Street.
Loss of green street frontage as currently exists.

Comment:
The aesthetic appearance of the development is considered acceptable in terms of its
consistency with the relevant controls and policies of Council.

In terms of the request for a footpath, a condition of consent has been included requiring a
footpath be installed by the Applicant prior to the issue of an Occupation Certificate.

While the existing vegetation on the site will be removed as part of the demolition and site
preparation, the proposed landscape plans has been reviewed by Council's Landscape
Architect and is considered to provide an acceptable streetscape setting.

REFERRALS

Internal Referral Body Comments

Building Assessment - Fire |Supported

and Disability upgrades No objections or conditions

Environmental Health (Acid |Supported

Sulphate) Geological report preliminary assessment revealed Acid Sulphate
Soils not likely. Recommendation approval - no conditions.

Landscape Officer Supported
The Arborist's Report and Landscape plan submitted with the
application are noted.
Subject to specific tree protection and landscape conditions, no
objections are raised to approval.

NECC (Development Supported subject to conditions

Engineering) The development engineer commenced the assessment in August
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Internal Referral Body Comments

2019 and concluded the review of proposal with below written
recommendation. Due to new circumstances the assessment was
finished at the beginning of September 2019, imposing the relevant
conditions.

Proposed development is located out side of the Town Center and it
has been confirmed that is not affected by flooding.

A driveway crossing has been proposed to be located with required
setback of 2.0 m from the west property boundary, in accordance
with Council Pre-DA advice.

The pre-lodgement advice (PLM2018/0305) provided to the Applicant
has contained the following recommendation related to storm-water
drainage from the site:

“In the event of a failure to the above storm-water disposal system,
overflow from this system must be directed to Loftus Street. Storm-
water drainage plans must include the above detail.”

The Applicant has provided a statement with the submission,
explaining that the requirement for overflow from this system cannot
be directed to Loftus Street in case of proposed system failure without
the use of a large pump system. The supporting reasoning was that
the development site falls natural away from the street and an
infiltration system is proposed as the method of storm-water disposal.
Based on that the Applicant has proposed storm-water management
plan that is recommended as a safe and practical solution to support
the development given the site constraints.

No objections are raised to the proposed development, subject to
conditions prepared for the Torrens Title subdivision.

Traffic Engineer Traffic referral is not required.
Waste Officer Not Supported

The applicant has not complied with the Northern Beaches Council
Waste Management Guidelines as follows. A redesign is required to
ensure compliance.

All Waste Storage Areas for each townhouse will:

a) Be a designated area to accommodate Council's allocated number
of waste and recycling containers. b) Have an area capable of storing
-1x 80L (Red bin), 2x 140L (Blue and Yellow bin) and 1x 240L (Green
Bin). c) Be clear of any service and utilities infrastructure and related
activities. d) Be capable of being kept clean and tidy at all times. e) Be
in accordance with the BCA, relevant AS and legislation detailed in
Chapter xii of the Waste Management Guidelines.

The Waste Storage Area must be: a) Incorporated entirely within the
site boundary and, ifitis an external structure, be designed to reduce
visual impact and clutter from the street.

Officer Comment:
The requirements for the bin storage area are to be demonstrated
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Internal Referral Body Comments

with an amended layout as a deferred commencement requirement.

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, itis
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of

contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No. 1016044 M dated 5
June 2019).

The BASIX Certificate indicates that the development will achieve the following:

Commitment Required Target Proposed
Water 40 40
Thermal Comfort Pass Pass
Energy 50 51

A condition has been included in the recommendation of this report requiring compliance with the
commitments indicated in the BASIX Certificate.
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SEPP (Infrastructure) 2007

Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).
immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.

e includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

SEPP (Coastal Management) 2018
13 Development on land within the coastal environment area

(1) Development consent must not be granted to development on land that is within the coastal
environment area unless the consent authority has considered whether the proposed development is
likely to cause an adverse impact on the following:

(a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological
environment,

(b) coastal environmental values and natural coastal processes,

(c) the water quality of the marine estate (within the meaning of the Marine Estate Management Act
2014), in particular, the cumulative impacts of the proposed development on any of the sensitive
coastal lakes identified in Schedule 1,

(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and rock
platforms,

(e) existing public open space and safe access to and along the foreshore, beach, headland or rock
platform for members of the public, including persons with a disability,

(f) Aboriginal cultural heritage, practices and places,

(g) the use of the surf zone.

Comment: The proposal is unlikely to have an adverse impact on any of the above

(2) Development consent must not be granted to development on land to which this clause applies
unless the consent authority is satisfied that:

(a) the development is designed, sited and will be managed to avoid an adverse impact referred to in
subclause (1), or

(b) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or

(c) if that impact cannot be minimised—the development will be managed to mitigate that impact.
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Comment: The proposal design and siting will avoid any adverse impacts on the biophysical,
hydrological, ecological and/or coastal environment.

14 Development on land within the coastal use area
(1) Development consent must not be granted to development on land that is within the coastal use
area unless the consent authority:

(a) has considered whether the proposed development is likely to cause an adverse impact on the
following:

(i) existing, safe access to and along the foreshore, beach, headland or rock platform for members of
the public, including persons with a disability,

(ii) overshadowing, wind funnelling and the loss of views from public places to foreshores,

(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,

(iv) Aboriginal cultural heritage, practices and places,

(v) cultural and built environment heritage, and

(b) is satisfied that:

(i) the development is designed, sited and will be managed to avoid an adverse impact referred to in
paragraph (a), or

(ii) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or

(iii) if that impact cannot be minimised—the development will be managed to mitigate that impact, and

(c) has taken into account the surrounding coastal and built environment, and the bulk, scale and size
of the proposed development.

Comment: The proposal is not likely to have adverse impact on the surrounding coastal environment.

15 Development in coastal zone generally—development not to increase risk of coastal hazards
Development consent must not be granted to development on land within the coastal zone unless the
consent authority is satisfied that the proposed development is not likely to cause increased risk of
coastal hazards on that land or other land.

Comment: The development is unlikely to cause increased risk of coastal hazards on the subject site
or other land.

Warringah Local Environmental Plan 2011

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards
Standard Requirement Proposed % Variation Complies
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Height of Buildings: 8.5m 9.1m 7% No

Compliance Assessment

Clause Compliance with
Requirements
2.6 Subdivision - consent requirements Yes
2.7 Demolition requires consent Yes
4.3 Height of buildings No
(see detail under Clause 4.6 below)

4.6 Exceptions to development standards Yes
6.1 Acid sulfate soils Yes
6.2 Earthworks Yes
6.4 Development on sloping land Yes

Detailed Assessment

6.1 Acid sulfate soils

The subject site is identified as Acid Sulfate Soils - Class 4. The application was accompanied by a
Geotechnical Assessment Report prepared by Ascent Geotechnical Consulting dated 26 September
2018 which states the following:

"With reference to the ASSMAC Assessment guidelines 1998, field pH levels of less than or equal to
4.0 indicates that actual Acid Sulfate Soils (AASS) are present in the sail profile at the Slte. Potential
Acid Sulfate Soils (PASS) are considered to be present when pH values in hydrogen peroxide solution
(pHfox)

are less than or equal to 3.0, or where the drop in pH is greater than one pH unit.

Based on the results of the soil screening tests summarised above, pH in Field (pHF) tests ranged

from 5.1 to 7.3 and pH in Hydrogen Peroxide (pHFOX) produced values ranging from 5.2 to 6.8. Neither
pHF or pHFOX indicates the presence of actual or potential Acid Sulfate Soils at the Site.

It is our opinion that the foredune/beach ridge emplacement environment of these sand

deposits lacks the organic matter, iron oxides and reducing conditions necessary for the
generation of Acid Sulfate Soils.

Based on the scope of the proposed works and the results of this preliminary assessment, no
Acid Sulfate Soil Management Plan is required for this development.”

Accordingly, the proposal is considered acceptable in terms of Acid Sulfate Soils.
Warringah Development Control Plan

Built Form Controls

Built Form Control Requirement Proposed % Variation* |Complies

B2 Number of storeys 2 3 33.3% No

B3 Side Boundary Envelope East-4m Within envelope N/A Yes
West-4m Within envelope N/A Yes
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B5 Side Boundary Setbacks East-4.5m 5.8m to face of N/A Yes
building 55.6% No
2.0m to driveway
West-4.5m | 3.915m to face of 13% No
building 41.8% No
2.62m to basement
stair
B7 Front Boundary Setbacks 6.5m 4.8m to basement 26.2% No
rumpus Nil Yes
6.5m to ground floor 23% N/A
5.0m to first floor

balcony
B9 Rear Boundary Setbacks 6m 6.0m to terrace N/A Yes
8.0m to face of N/A Yes

building
D1 Landscaped Open Space (LOS)and| 50% site 42% (576.4m2) 17% No

Bushland Setting area (116.1 m2)
(692.5m?)

Compliance Assessment

Clause Compliance |Consistency
with Aims/Objectives
Requirements
A.5 Objectives Yes Yes
B2 Number of Storeys No Yes
B3 Side Boundary Envelope Yes Yes
B5 Side Boundary Setbacks No Yes
B7 Front Boundary Setbacks No Yes
B9 Rear Boundary Setbacks Yes Yes
C1 Subdivision Yes Yes
C3 Parking Facilities Yes Yes
C4 Stormwater Yes Yes
C5 Erosion and Sedimentation Yes Yes
C7 Excavation and Landfill Yes Yes
C8 Demolition and Construction Yes Yes
C9 Waste Management Yes Yes
D1 Landscaped Open Space and Bushland Setting No Yes
D2 Private Open Space Yes Yes
D3 Noise Yes Yes
D6 Access to Sunlight Yes Yes
D7 Views Yes Yes
D8 Privacy No Yes
D9 Building Bulk Yes Yes
D10 Building Colours and Materials Yes Yes
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Clause Compliance |Consistency

with Aims/Objectives
Requirements

D11 Roofs Yes Yes

D12 Glare and Reflection Yes Yes

D14 Site Facilities Yes Yes

D19 Site Consolidation in the R3 and IN1 Zone Yes Yes

D20 Safety and Security Yes Yes

D21 Provision and Location of Utility Services Yes Yes

E6 Retaining unique environmental features Yes Yes

E10 Landslip Risk Yes Yes

Detailed Assessment
B2 Number of Storeys

Description of non-compliance

The requirements of the B2 number of storeys control state:

To measure the height in storeys :

The number of storeys of the building are those storeys which may be intersected by the same vertical
line, not being a line which passes through any wall of the building,; and

Storeys that are used for the purposes of garages, workshops, store rooms, foundation spaces or the
like, that do not project, at any point, more than 1 metre above ground level (existing) are not counted.

The proposed development includes a roof terrace with a large fixed roof structure connected to a solid
wall element. As the the structures on this level may be intersected by the same vertical line, the
development is considered three (3) storeys, although it is noted that the structure is open on three (3)
sides.

Merit consideration:

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

e To ensure development does not visually dominate its surrounds.
Comment:
The roof structure element on the roof terrace is setback approximately 12.5m from the front

property boundary and will be barely perceptible from street level. The development with the
roof terrace is not considered visually dominant.

e To minimise the visual impact of development when viewed from adjoining properties, streets,
waterways and land zoned for public recreation purposes.

Comment:

The roof structure will be visible from the first floor levels of the adjoining properties, particularly
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the dwellings on the opposite side of Loftus Street. Due to the large setback and subject to
conditions to remove trafficable access from the southern end of the terrace, the proposed roof
level is not considered to result in any adverse visual impact.

e To provide equitable sharing of views to and from public and private properties.
Comment:
There are no views that have been identified which are impacted by the proposed development.

e Toensure a reasonable level of amenity is provided and maintained to adjoining and nearby
properties.

Comment:

A number of conditions are recommended to reduce the overall size of the roof terrace and
increase the separation from the adjoining eastern and western neighbours by increasing the
planter bed width. Subject to these design changes, the proposed development is not
considered to adversely impact on the amenity of neighbouring properties.

e To provide sufficient scope for innovative roof pitch and variation in roof design.
Comment:

The roof structure proposed on this roof terrace is a skillion style with two roofs connecting to
create a butterfly roof line. No objection is raised to the shape of the roof line.

o To complement the height of buildings control in the LEP with a number of storeys control.

Comment:

The roof structure at the western end of the development results in breach of the building height
development standard under WLEP 2011 by 0.6m. This has been assessed in detail within
Clause 4.6 of this report and is considered supportable.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the aims and objectives of WLEP 2011, WDCP and the objectives specified in s1.3 of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance and that the roof terrace will provide enhanced
amenity for the future occupants of the development.

B5 Side Boundary Setbacks

Description of non-compliance

The subject site is to provide a 4.5m side setback which is to exclude driveway ramps. The
development as proposed includes a 3.915m setback to the building at the eastern boundary at ground
level and a 1.42m setback at basement level to the service recess. On the western boundary, the
development seeks a 2.0m setback to the driveway ramp to the basement and the basement itself.
Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
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Objectives of the Control as follows:

e To provide opportunities for deep soil landscape areas.
Comment:

Notwithstanding the non-compliance along the western boundary, the site provides adequate
space for deep soils landscaping along the eastern boundary and to the rear of the site.

e To ensure that development does not become visually dominant.
Comment:
The basement non-compliances will not be visually dominant. At ground level, the 0.585m non-
compliance with the face of the building is not considered to become a dominant element as
there is sufficient space for landscaping along the length of this boundary.

e To ensure that the scale and bulk of buildings is minimised.
Comment:

There is no objection to the bulk and scale of the development which is commensurate with the
scale of the residential flat buildings in close proximity to the subject site.

e To provide adequate separation between buildings to ensure a reasonable level of privacy,
amenity and solar access is maintained.

Comment:
Privacy, amenity and solar access have been addressed separately within this report. The
development subject to conditions to further improve some of these elements is consider to
provide adequate separation with surrounding properties.

e To provide reasonable sharing of views to and from public and private properties.
Comment:

There are no views which have been identified that will be impacted by the proposed
development.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning
and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this
particular circumstance.

B7 Front Boundary Setbacks

Description of non-compliance

The site is subject to a 6.5m front building setback requirement. The front setback is to be landscaped
and generally free of any structures, basements, carparking or site facilities other than driveways, letter
boxes, garbage storage areas and fences. The proposed development includes a basement area
containing light wells to provide light and ventilation to the subterranean rumpus room. The light well for
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each dwelling is entirely within the front boundary setback.

In addition, the balcony and fenstration to the first floor level bedrooms provides a setback to the front
boundary of approximately 5.0m

Merit consideration:

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

e Tocreate a sense of openness.

Comment:

The light well structure has a setback of approximately 5.3m and will present as a small
retaining wall. The location of this element within the front setback will not be visible from the
street frontage.

The balcony structure includes an architectural frame to provide articulation to the facade of the
building. While this balcony structure is within the front setback, it allows sight lines and depth
through to the face of the building which is compliant and does not adversely impact on the
sense of openness.

e To maintain the visual continuity and pattern of buildings and landscape elements.

Comment:

The properties within this section of Loftus Street demonstrate a variety of setbacks and
landscaping due to the short length of the road and the corner sites. The proposed development
is not considered inconsistent with the overall pattern of buildings and landscape elements in
this location.

e To protect and enhance the visual quality of streetscapes and public spaces.
Comment:

The proposed development provides a clear entry for each dwelling within the development and
incorporates a landscaped transition to the street. The proposal is considered satisfactory in this
regard.

e To achieve reasonable view sharing.
Comment:

There are no views that have been identified which will be adversely impacted by the proposed
development.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning
and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this
particular circumstance.

D1 Landscaped Open Space and Bushland Setting
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Description of non-compliance

The numerical requirement for this site is 50% of landscaped open space. Specifically, the following
distinguishes what may be included in the calculations for landscaped open space:

a) Driveways, paved areas, roofed areas, tennis courts, car parking and stormwater structures,
decks, etc, and any open space areas with a dimension of less than 2 metres are excluded from the
calculation;

b) The water surface of swimming pools and impervious surfaces which occur naturally such as rock
outcrops are included in the calculation;

¢) Landscaped open space must be at ground level (finished); and

d) The minimum soil depth of land that can be included as landscaped open space is 1 metre.

The proposed development excluding the items listed above results in a landscaped open space
calculation of 41.5% (576.4m2).

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

e Toenable planting to maintain and enhance the streetscape.

Comment:

Each townhouse provides approximately 21m? of landscaped open space within the front
setback as deep soil planting area. The landscape plan proposes a range of trees and shrubs in

this location providing subtle levels of planting.
e To conserve and enhance indigenous vegetation, topographical features and habitat for wildlife.
Comment:

The site does not currently contain and indigenous vegetation, topographical features or habitat
for wildlife.

e To provide for landscaped open space with dimensions that are sufficient to enable the
establishment of low lying shrubs, medium high shrubs and canopy trees of a size and density
to mitigate the height, bulk and scale of the building.

Comment:

The landscape plan has specified six (6) Japanese Maples trees with a mature height of
approximately 4m to be planted across the frontage of the site, one within each front setback
and twelve (12) Evergreen Ash with a mature height of 7m along the rear boundary of the site.
These larger trees in conjunction with the smaller shrubs are considered to provide a suitable
landscaped setting across the site.

e To enhance privacy between buildings.

Comment:
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As the site is surrounded by low and medium density housing, the planting plan has included a
row of Magnolia trees along the eastern boundary with a height up to 5m and additional planting
at the roof terrace level.

e To accommodate appropriate outdoor recreational opportunities that meet the needs of the
occupants.

Comment:
In addition to the recreational area at roof level, each townhouse includes an area at the rear
excluding the terrace for outdoor recreational uses. This space is considered to satisfy this
requirement.

e To provide space for service functions, including clothes drying.

Comment:

The rear setback of each site provides adequate space for clothes lines and other service
functions.

e To facilitate water management, including on-site detention and infiltration of stormwater.
Comment:

The application was accompanied by a stormwater management plan which is supported by
Council's Development Engineers.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning
and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this
particular circumstance.

D8 Privacy

Merit consideration

Privacy concerns were raised by the surrounding properties in relation to windows on the eastern and
western facades and the roof terrace. Conditions of consent have been imposed in relation to the roof
terrace to reduce the overall size of the space removing access at the front southern end of the terrace
where sight lines into the living areas of the properties on the opposite side of Loftus Street were
exposed. The development is considered against the underlying Objectives of the Control as follows:

e To ensure the siting and design of buildings provides a high level of visual and acoustic privacy
for occupants and neighbours.

Comment:
Given the proximity of sensitive residential spaces in the adjoining properties, the roof terraces
are conditioned to be reduced in their overall size and to provide a greater landscape buffer

along the side boundaries.

e To encourage innovative design solutions to improve the urban environment.
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Comment:

The proposed development provides a suitable design solution for the site.
e To provide personal and property security for occupants and visitors.
Comment:

Each townhouse in this development is serviced by individual entrances and a secure
basement. Personal and property security is considered adequate.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the relevant objectives of WDCP and the objectives specified in s1.3 of the Environmental Planning
and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is supported, in this
particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or
their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Northern Beaches Section 7.12 Contributions Plan 2019

The proposal is subject to the application of Northern Beaches Section 7.12 Contributions Plan 2019.

A monetary contribution of $46,598 is required for the provision of new and augmented public
infrastructure. The contribution is calculated as 1% of the total development cost of $4,659,843.

Torrens Title Subdivision

The subject site does not contain a minimum lot size requirement under WLEP 2011. The applicant
seeks to Stratum subdivide the development into six (6) Torrens Title lots with easements for access
into the basement.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of;

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Warringah Local Environment Plan;

Warringah Development Control Plan; and

Codes and Policies of Council.
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This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the
conditions contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

Conclusion

This development application has been assessed in accordance with the provisions of 4.15 of the
EP&A Act, 1979, the provisions of relevant EPI's, WLEP 2011 and the relevant codes and policies of
Council including the relevant provisions of the WDCP 2011.

The proposal has been assessed against the relevant matters for consideration under Section 4.15 and
4.55 of the EP&A Act 1979. This assessment has taken into consideration the submitted plan,
Statement of Environmental Effects, all other documents supporting the application and public
submissions.

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.

RECOMMENDATION

DEFERRED COMMENCEMENT APPROVAL

A. Description of non-compliance:

Development standard: Height of buildings
Requirement: 8.5m
Proposed: 9.1m
Percentage variation to requirement: 71.1%

Assessment of request to vary a development standard:

The following assessment of the variation to Clause 4.3 — Height of Buildings development standard,
has taken into consideration the judgements contained within Initial Action Pty Ltd v Woollahra
Municipal Council [2018] NSWLEC 118, Baron Corporation Pty Limited v Council of the City of Sydney
[2019] NSWLEC 61, and RebelMH Neutral Bay Pty Limited v North Sydney Council [2019] NSWCA
130.
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Clause 4.6 Exceptions to development standards:

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to particular
development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

Comment:

Clause 4.3 — Height of Buildings development standard is not expressly excluded from the operation of
this clause.

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that seeks to
justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to be demonstrated by
subclause (3), and

(ii) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development is
proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.

Clause 4.6 (4)(a)(i) (Justification) assessment:

Clause 4.6 (4)(a)(i) requires the consent authority to be satisfied that the applicant's written request,
seeking to justify the contravention of the development standard, has adequately addressed the matters
required to be demonstrated by cl 4.6(3). There are two separate matters for consideration contained

within cl 4.6(3) and these are addressed as follows:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

Comment:
The Applicant’s written request (attached to this report as an Appendix) has demonstrated that the
objectives of the development standard are achieved, notwithstanding the non-compliance with the

development standard.

In doing so, the Applicant’s written request has adequately demonstrated that compliance with the
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development standard is unreasonable or unnecessary in the circumstances of this case as required by
cl 4.6(3)(a).

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

Comment:

In the matter of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, Preston CJ
provides the following guidance (para 23) to inform the consent authority’s finding that the applicant's
written request has adequately demonstrated that that there are sufficient environmental planning
grounds to justify contravening the development standard:

‘As to the second matter required by cl 4.6(3)(b), the grounds relied on by the applicant in the written
request under cl 4.6 must be “environmental planning grounds” by their nature: see Four2Five Pty Ltd v
Ashfield Council [2015] NSWLEC 90 at [26]. The adjectival phrase “environmental planning”is not
defined, but would refer to grounds that relate to the subject matter, scope and purpose of the EPA Act,
including the objects in s 1.3 of the EPA Act.’

s 1.3 of the EPA Act reads as follows:

1.3 Objects of Act(cf previous s 5)

The objects of this Act are as follows:

(a) to promote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State’s natural and other resources,

(b) to facilitate ecologically sustainable development by integrating relevant economic, environmental
and social considerations in decision-making about environmental planning and assessment,

(c) to promote the orderly and economic use and development of land,

(d) to promote the delivery and maintenance of affordable housing,

(e) to protect the environment, including the conservation of threatened and other species of

native animals and plants, ecological communities and their habitats,

(f) to promote the sustainable management of built and cultural heritage (including Aboriginal cultural
heritage),

(g) to promote good design and amenity of the built environment,

(h) to promote the proper construction and maintenance of buildings, including the protection of the
health and safety of their occupants,

(i) to promote the sharing of the responsibility for environmental planning and assessment between the
different levels of government in the State,

(j) to provide increased opportunity for community participation in environmental planning and
assessment.

The applicants written request argues, in part:

e The proposed development, in particular the parts of the development which breaches the 8.5m
height plane, do not create any adverse visual impacts; do not disrupt existing views; do not
introduce any privacy impacts; and, do not unreasonably overshadow neighbouring
properties. The departure to the height standard will not introduce any significant adverse
environmental or amenity related impacts on neighbouring properties;

e The non-compliance arises as a result of a desire to create private open space of high amenity
to the future occupants of the dwellings, without the introduction of impacts on
neighbouring properties, which is considered to be a positive environmental planning outcome;

e The non-compliance arises due to a fall in the land towards the west noting the same non-
compliant elements at the western end of the building comply in terms of height at the

110



AN\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.3 - 18 DECEMBER 2019

eastern end of the building;

e  The proposal is lower, in relative levels, than the multi-unit housing development to
the immediate east of the site;

e Council has already supported a similar non-compliance with the height standard to enable
the provision of open space at roof level at 6-8 Malcolm Street, Narrabeen (DA2011/0952).

e  Strict compliance with the standard would not make any perceivable difference to the massing
or scale of the building;

e The proposed non-compliance is not of a degree to warrant the amendment of the
instrument and subject to merit may be administered under Clause 4.6.

Officer Comment:

The applicant's justification is concurred with and it considered that the written request contains
sufficient environmental planning grounds to justify contravening the development standard by up to
7.1%.

In this regard, the applicant’s written request has demonstrated that the proposed development is an
orderly and economic use and development of the land, and that the structure is of a good design that
will reasonably protect and improve the amenity of the surrounding built environment, therefore
satisfying cls 1.3 (c) and (g) of the EPA Act.

The applicant's written request has adequately demonstrated that there are sufficient environmental
planning grounds to justify contravening the development standard as required by cl 4.6 (3)(b)

and Council is satisfied that the applicant’s written request has adequately addressed the matters
required to be demonstrated by cl 4.6(3).

Clause 4.6 (4)(a)(ii) (Public Interest) assessment:

cl 4.6 (4)(a)(ii) requires the consent authority to be satisfied that:

(ii) the proposed development will be in the public interest because it is consistent with the objectives of
the particular standard and the objectives for development within the zone in which the development is
proposed to be carried out

Comment:

In considering whether or not the proposed development will be in the public interest, consideration
must be given to the underlying objectives of the Height of Buildings development standard and the
objectives of the R2 Low Density Residential zone. An assessment against these objectives is provided
below.

Objectives of development standard

The underlying objectives of the standard, pursuant to Clause 4.3 — ‘Height of buildings’ of the WLEP
2011 are:

(1) The objectives of this clause are as follows:

a) to ensure that buildings are compatible with the height and scale of surrounding and nearby
development,

Comment:
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The proposed development is considered to be compatible with the height and scale of
surrounding development noting that the immediately adjoining developments present a range of
medium density residential flat buildings and single residential dwellings. The scale of the
development is generally considered commensurate with these larger buildings.

b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access,
Comment:

The proposed development is not considered to result in unacceptable view loss or impact on
solar access. Privacy concerns are raised in relation to the roof terrace areas of the development
which provide opportunities for overlooking into the adjoining properties private open space and
the living areas of the residential dwelling opposite. Subject to conditions to reduce the size of the
roof terraces removing access to the terrace area south of the lift shaft entry and increasing the

landscaped planters at the eastern and western ends up to 1.5m in width.

¢) to minimise adverse impact of development on the scenic quality of Warringah’s coastal and
bush environments,

Comment:

The proposed development is not considered to adversely impact on the scenic quality of coastal
and bushland environments given its location.

d) to manage the visual impact of development when viewed from public places such as parks
and reserves, roads and community facilities,

Comment:

The visual appearance of the development from Loftus Street is considered consistent with the
surrounding development.

Zone objectives

The underlying objectives of the R3 Medium Density Residential zone:

e To provide for the housing needs of the community within a medium density residential
environment.

Comment:

The proposal is for a multi dwelling housing development within the R3 Medium Density
Residential Zone and is considered to meet this objective.

e To provide a variety of housing types within a medium density residential environment.
Comment:

The proposed design of this development is for six (68) attached town house style dwellings and
Torrens title subdivision. The proposal is consistent with this requirement.

e To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

112



A\ northern ATTACHMENT 1

ié’ beaches Assessment Report
‘J a7 councll ITEM NO. 3.3 - 18 DECEMBER 2019
Comment:

The proposed residential development will not adversely impact on other facilities or services.

e To ensure that medium density residential environments are characterised by landscaped
settings that are in harmony with the natural environment of Warringah.

Comment:

The development has sought to provide a landscaped setting for these residences both at
ground level and at roof level.

e To ensure that medium density residential environments are of a high visual quality in their
presentation to public streets and spaces.

Comment:

The aesthetic presentation of the proposal from the street is considered to be an acceptable
quality.

Conclusion:

For the reasons detailed above, the proposal is considered to be consistent with the objectives of
the R3 Medium Density Residential zone.

Clause 4.6 (4)(b) (Concurrence of the Secretary) assessment:

cl. 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for development consent
to be granted.

Planning Circular PS 18-003 dated 21 February 2018, as issued by the NSW Department of Planning,
advises that the concurrence of the Secretary may be assumed for exceptions to development
standards under environmental planning instruments that adopt Clause 4.6 of the Standard Instrument.
In this regard, given the consistency of the variation to the objectives of the zone, the concurrence of
the Secretary for the variation to the Height of buildings Development Standard is assumed by the
Local Planning Panel, for which Council has an exemption for dwelling houses that can be determined
by the Development Determination Panel.

Accordingly Council as the consent authority grant a Deferred Commencement Development Consent
being subject to a Five (5) year time frame for Deferred Commencement Consents detailed within
Section 95 of the EPA Act 1979 to DA2019/0628 for Demolition works and the construction of six
attached dwellings with a basement carpark, and subdivision of four lots into six on land at Lot 1 DP
955553,5 Loftus Street, NARRABEEN, Lot D DP 315039,7 Loftus Street, NARRABEEN, Lot 1 DP
136684 ,3 Loftus Street, NARRABEEN, Lot 2 DP 136684,3 Loftus Street, NARRABEEN, subject to the
conditions printed below:

B. THAT once the matters detailed within the Deferred Commencement Development Consent

conditions are satisfactorily addressed then an operational development consent be issued subject to
the time frames detailed within Part A of this recommendation.
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DEFERRED COMMENCEMENT CONDITIONS

1.  Waste Storage to be redesigned to accommodate four (4) bins
Details for the Waste Storage Areas for each townhouse will:
a) Be a designated area to accommodate Council’s allocated humber of waste and recycling
containers.
b) Have an area capable of storing -1x 80L (Red bin), 2x 140L (Blue and Yellow bin) and 1x
240L (Green Bin).
c) Be clear of any service and utilities infrastructure and related activities.
d) Be capable of being kept clean and tidy at all times. e) Be in accordance with the BCA,
relevant AS and legislation detailed in Chapter xii of the Waste Management Guidelines.

The Waste Storage Area must be:
a) Incorporated entirely within the site boundary and, if it is an external structure, be designed to
reduce visual impact and clutter from the street.

Reason: To ensure compliance with Council's Waste Management Guidelines.

2. Roof terrace to be reduced in area
a. The roof terrace to all units are to be reduced in size deleting all areas south of the
alignment of the north facing lift opening (toward Loftus Street). This area is to be clearly
identified as 'non-trafficable’ and must contain a barrier either side of the northern end of the lift
to prevent access.

b. The landscape planter to the roof terraces along the western side of Unit 1 and the
eastern side of Unit 6 are the be increased to provide a minimum width of 1.0m and a minimum
soil depth of 600mm.

Reason: To ensure adequate protection of privacy to adjoining properties.

Evidence required to satisfy the deferred commencement condition/s must be submitted to
Council within five (5) years of the date of this consent, or the consent will lapse in accordance
with Section 95 of the Environmental Planning and Assessment Regulation 2000. This evidence
is to be submitted along with a completed ‘Deferred Commencement Document Review

Form’ (available on Council's website) and the application fee, as per Council’'s Schedule of
Fees and Charges.

Upon satisfaction of the deferred commencement condition/s, the following conditions apply:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

3.  Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other condition
of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp
Drawing No. Dated Prepared By
Project 28623 - Site Plan - Drawing 2 of 10 - Rev A 21.05.2019 IDraft Architec
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Project 28623 - Basement Plan - Drawing 3 of 10 - Rev A 21.05.2019 IDraft Architec
Project 28623 - Ground Floor Plan & BASIX & NatHERS - 21.05.2019 IDraft Architec
Drawing 4 of 10 - Rev A
Project 28623 - First Floor Plan & Window Schedule - Drawing 5 [21.05.2019 IDraft Architec
of 10 - Rev A
Project 28623 - Roof Plan & Streetscape - Drawing 6 of 10 - Rev [21.05.2019 IDraft Architec
A
Project 28623 - Elevations - Drawing 7 of 10 - Rev A 21.05.2019 IDraft Architec
Project 28623 - Elevations & Sections - Drawing 8 of 10 - Rev A [21.05.2019 IDraft Architec
Project 28623 - Colour and Material Schedule 27.06.2019 IDraft Architec
L502.1 - Planting Plan - Sheet 1 - RevB 30.05.2019 Plot Design G
L502.2 - Planting Plan - Sheet 2 - Rev B 30.05.2019 Plot Design G
L503.1 - Landscape Details - Rev B 30.05.2019 Plot Design G
Reports / Documentation — All recommendations and requirements contained
within:
Report No. / Page No. / Section No. Dated Prepared By
Geotechnical Assessment 26 September |Ascent Geotechnical
2018 Consulting
Arboricultural Impact Assessment Report |4 October Hugh The Arborist
2018

BCA Assessment 29 April 2019 |BCA Logic
Traffic and Parking Impact Assessment  [May 2019 Transport and Traffic

Planning Associates

b) Any plans and / or documentation submitted to satisfy the Deferred Commencement
Conditions of this consent as approved in writing by Council.

c) Any plans and / or documentation submitted to satisfy the Conditions of this consent.
d) The development is to be undertaken generally in accordance with the following:

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council and
approved plans.

4.  Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
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(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and
(ii) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which the
work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of
that Act,
(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must
not be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
updated information.

(e) Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benéfit of the
development consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the
excavation, and

(ii) where necessary, underpin the adjoining premises to prevent any such
damage.

(iii) must, at least 7 days before excavating below the level of the base of the

footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative requirement.
5. General Requirements

(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

116



AN\ northern
ié‘ beaches

F@, council

(c)

(d)

ATTACHMENT 1
Assessment Report

ITEM NO. 3.3 - 18 DECEMBER 2019

e 7.00am to 5.00 pm inclusive Monday to Friday,
e 8.00am to 1.00 pm inclusive on Saturday,
e No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

e 8.00am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of
jackhammers, rock breakers, excavators, loaders and the like, regardless of whether
the activities disturb or alter the natural state of the existing ground stratum or are
breaking up/removing materials from the site).

At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until
the issue of a final Occupation Certificate. The consent shall be available for perusal of
any Authorised Officer.

Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area
affected by the demolition works shall be fully stabilised and the site must be
maintained in a safe and clean state until such time as new construction works
commence.

Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1
per 20 persons.

Prior to the release of the Construction Certificate, payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building and
construction work. The levy rate and level in which it applies is subject to legislative
change. The applicable fee at the time of payment of the Long Service Levy will apply.

The applicant shall bear the cost of all works associated with the development that
occurs on Council's property.

No skip bins, building materials, demolition or excavation waste of any nature, and no
hoist, plant or machinery (crane, concrete pump or lift) shall be placed on Council's
footpaths, roadways, parks or grass verges without Council Approval.

Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.

No trees or native shrubs or understorey vegetation on public property (footpaths,
roads, reserves, etc.) or on the land to be developed shall be removed or damaged
during construction unless specifically approved in this consent including for the
erection of any fences, hoardings or other temporary works.

Prior to the commencement of any development onsite for:

i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on orin the public place

iii) Building/s that are to be demolished

iv) For any work/s that is to be carried out

v) For any work/s that is to be demolished
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The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the
development site) as are necessary to protect persons or property and to prevent
unauthorised access to the site in order for the land or premises to be maintained in a
safe or healthy condition. Upon completion of the development, such temporary
structures or appliances are to be removed within 7 days.

(k) Requirements for new swimming pools/spas or existing swimming pools/spas affected
by building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable
cover to any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including
but not limited) to:

(i) Swimming Pools Act 1992

(i) Swimming Pools Amendment Act 2009

(iii) Swimming Pools Regulation 2008

(iv) Australian Standard AS1926 Swimming Pool Safety
(

V) Australian Standard AS1926.1 Part 1: Safety barriers for swimming
pools

(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A'KEEP WATCH' pool safety and aquatic based emergency sign, issued by
Royal Life Saving is to be displayed in a prominent position within the pool/spa
area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage
system in sewered areas or managed on-site in unsewered areas in a manner
that does not cause pollution, erosion or run off, is separate from the irrigation
area for any wastewater system and is separate from any onsite stormwater
management system.

(4) Swimming pools and spas must be registered with the Division of Local
Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community.

6. Sewer / Water Quickcheck (Crown Land Only)
The approved plans must be submitted to a Sydney Water Quick Check agent or Customer
Centre prior to works commencing to determine whether the development will affect any Sydney
Water asset’'s sewer and water mains, stormwater drains and/or easement, and if further
requirements need to be met. Plans will be appropriately stamped.

Please refer to the website www.sydneywater.com.au for:
o  Quick Check agents details - see Building Developing and Plumbing then Quick Check;
and
o  Guidelines for Building Over/Adjacent to Sydney Water Assets - see Building Developing
and Plumbing then Building and Renovating.
o  Or telephone 13 20 92.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
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FEES / CHARGES / CONTRIBUTIONS

7. Policy Controls
Northern Beaches 7.12 Contributions Plan 2019

A monetary contribution of $46,598.43 is payable to Northern Beaches Council for the provision
of local infrastructure and services pursuant to section 7.12 of the Environmental Planning &
Assessment Act 1979 and the Northern Beaches Section 7.12 Contributions Plan 2019. The
monetary contribution is based on a development cost of $4,659,843.00.

The monetary contribution is to be paid prior to the issue of the first Construction Certificate or
Subdivision Certificate whichever occurs first, or prior to the issue of the Subdivision Certificate
where no Construction Certificate is required. If the monetary contribution (total or in part)
remains unpaid after the financial quarter that the development consent is issued, the amount
unpaid (whether it be the full cash contribution or part thereof) will be adjusted on a quarterly
basis in accordance with the applicable Consumer Price Index. If this situation applies, the cash
contribution payable for this development will be the total unpaid monetary contribution as
adjusted.

The proponent shall provide to the Certifying Authority written evidence (receipt/s) from Council
that the total monetary contribution has been paid.

The Northern Beaches Section 7.12 Conftributions Plan 2019 may be inspected at 725 Pittwater
Rd, Dee Why and at Council's Customer Service Centres or alternatively, on Council's website
at www.northernbeaches.nsw.gov.au

This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with the Contribution Plan to fund the
provision of new or augmented local infrastructure and services.

8. Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security to ensure the rectification of any damage that may
occur to the Council infrastructure contained within the road reserve adjoining the site as a
result of construction or the transportation of materials and equipment to and from the
development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of payment)
is payable for each kerb inspection as determined by Council (minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or demolition
work commencing, details demonstrating payment are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be completed
with the payments (a copy of the form is attached to this consent and alternatively a copy is
located on Council's website at www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.
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9. Construction, Excavation and Associated Works Security Bond (Road Works)
The Applicant is to lodge a security bond with Council of $5,000.00 as security against any
damage or failure to complete the construction of road pavement/shoulder reconstruction works
as part of this consent. Details demonstrating payment of the security bond to Council shall be
submitted to the Certifying Authority prior to the issue of any Construction Certificate.

Reason: Protection of Council's Infrastructure

10. Construction, Excavation and Associated Works Security Bond (Crossing / Kerb/
Footpath)

The applicant is to lodge a bond of $26,000.00 as security against any damage or failure to
complete the construction of any vehicular crossings, kerb and gutter, grass verge any footpath
works and removal of any redundant driveways required as part of this consent. Details
demonstrating payment of the bond shall be submitted to the Certifying Authority prior to the
issue of any Construction Certificate.

Reason: Protection of Council's Infrastructure

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

11. Geotechnical Report Recommendations have been Incorporated into Designs and
Structural Plans
The recommendations of the risk assessment required to manage the hazards as identified in
the Geotechnical Report prepared by Ascent Geotechnical Consulting dated 26 September
2018 are to be incorporated into the construction plans. Details demonstrating compliance are
to be submitted to the Principal Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

12.  Traffic Management and Control

The Applicant is to submit an application for Traffic Management Plan to Council for approval
prior to issue of the Construction Certificate. The Traffic Management Plan shall be prepared to
RMS standards by an appropriately certified person.

Reason: To ensure appropriate measures have been considered for site access, storage and
the operation of the site during all phases of the construction process.

13. Boundary Identification Survey
A Boundary ldentification Survey, prepared by a Registered Surveyor, is to be prepared in
respect of the subject site.

The plans submitted for the construction certificate are to accurately reflect the property
boundaries as shown on the Boundary Identification Survey, with setbacks between the property
boundaries and the approved works consistent with those nominated on the Approved Plans,
referenced in Condition 1 of this consent.
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Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any Construction Certificate.

Reason: To ensure all approved works are constructed within the subject site and in a manner
anticipated by the development consent.

14. Pump-Out System Design for Stormwater Disposal

The design of the pump-out system for Storm-water disposal will be permitted for drainage of
hard surfaces areas such as driveways and basement pavement areas only, and must be
designed in accordance with AS/NZS 3500. The Applicant is to provide engineering details
demonstrating compliance with this requirement and certification issued by an appropriately
qualified and practicing hydraulic engineer. Details demonstrating compliance are to be
submitted to the Certifying Authority prior to the issue of any Construction Certificate.

Reason: To ensure adequate provision is made for the discharge of Storm-water from the
excavated parts of the site.

15. Submission Roads Act Application for Civil Works in the Public Road

The Applicant is to submit an application for approval for Infrastructure works on Councils road
reserve. Engineering plans for the new development works within the road reserve within this
development consent are to be submitted to Council for approval under the provisions of
Sections 138 and 139 of the Roads Act 1993. The application is to include four (4) copies of
Civil Engineering plans for the design of driveway crossing, footpath, new kerb & gutter and
associated works which are to be generally in accordance with the Council’'s specification for
engineering works - AUS-SPEC #1. The design plans shall be prepared by a qualified civil
engineer. The design must include the following information:

1. Detail design of one driveway crossing placed 2.0 m setback from the west property
boundary and maximum width of 6.0 m, shall be in accordance with Northern Beaches
Council standard and specifications provided on
https://www.northernbeaches.nsw.gov.au/planningdevelopment/permits-and-
certification/driveway-and-vehicle-crossings and drawing A4/3330/1 Normal.

2. New concrete footpath, along the full frontage of the development site in Lotus Street,
shall be 1.5 m wide and placed in the alignment of existing footpath fronting the corner
property. Transition works must be designed in accordance with Council standards.

3. Construction of kerb and gutter along the full frontage of the development site in Lotus
Street and a minimum of 500 mm road resurface along the new gutter.
4. Redundant layback and vehicular crossings shall be indicated on the plans as to be

replaced with new infrastructure
5. Grass verge to be indicated where is to be reinstated or to be planted in accordance with
Council requirements

The fee associated with the assessment and approval of the application is to be in accordance
with Council's Fee and Charges. An approval is to be submitted to the Certifying Authority prior
to the issue of any Construction Certificate.

Reason: To ensure engineering works are constructed in accordance with relevant standards
and Council's specification.

16.  Vehicle Driveway Gradients
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The Applicant is to ensure driveway gradients within the private property are not to exceed a
gradient of 1 in 20 (5%) within the first 5.0 m from the front boundary and a maximum gradient
of 1in 4 (25%) with transition gradients in accordance with AS/NZS 2890.1 Off street parking.
Access levels across the road reserve are to comply with the allocated vehicle profile detailed in
this consent. Details demonstrating compliance are to be submitted to the Certifying Authority
for approval prior to the issue of any Construction Certificate.

Reason: To ensure suitable vehicular access to private property
17.

18.  Tanking of Basement Level

The basement area is to be permanently tanked. The Applicant is to submit structural details of
the tanking that shall be prepared by a suitably qualified Engineer. Where temporary dewatering
works are required on the development site during construction, the developer/applicant must
apply for and obtain a bore license from the NSW Office of Environment and Heritage. The bore
license must be obtained prior to commencement of dewatering works. All requirements of the
NSW Office of Water are to be complied with and a copy of the approval must be submitted to
the Certifying Authority. Details demonstrating compliance are to be submitted to the Certifying
Authority prior to the issue of any Construction Certificate.

Reason: To prevent ingress of sub-surface flows into the basement area and to comply with
State Government Requirements

19. On-site Stormwater Absorption System

An On-site Storm-water Absorption system must be designed and constructed in accordance
with Northern Beaches Council’s current WATER MANAGEMENT POLICY PL850 and
generally in accordance with the concept drainage plans prepared by Stellen, and submitted to
Council on 20 June 2019 (DR-000/2, DR-001/3, DR-002/2, DR-100/2, DR-101/1 & SD-001/0. In
addition, soil permeability report is required to show that infiltration rate (in liters/square
meters/second) is acceptable for the proposed storm-water absorption system.

Detailed drainage plans are to be prepared by a qualified experienced practicing Civil Engineer,
with Corporate membership of the Institute of Engineers Australia (M.1.E.) or who is eligible to
become a Corporate member and has appropriate experience and competence in the related
field.

Detailed drainage plans, including engineering certification confirming the above requirements
have been satisfied and complying with Council's requirements, shall be submitted to the
Principal Certifying Authority for approval prior to the issue of any Construction Certificate.

Reason: To ensure appropriate provision for the disposal of storm water and storm water
management arising from the development.

20. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties, the

protection of adjoining buildings, services, structures and / or public infrastructure from damage
using underpinning, shoring, retaining walls and support where required. All retaining walls are
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to be structurally adequate for the intended purpose, designed and certified by a Structural
Engineer, except where site conditions permit the following:

(a) maximum height of 900mm above or below ground level and at least 900mm from any
property boundary, and

(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and AS1170.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any Construction Certificate.

Reason: To provide public and private safety.
21. Sub-Soil Seepage

The Applicant is to submit plans demonstrating that all sub-soil seepage drainage is discharged
via a suitable silt arrester pit, directly to Council’'s nearest storm-water drainage line and is to be
carried out in accordance with relevant Australian Standards.

Note: At the time of determination the following (but not limited to) Standards applied:
*Australian/New Zealand Standard AS/NZS 3500.3 - 2003 Plumbing and drainage - Stormwater
drainage

*Australian/New Zealand Standard AS/NZS 3500.3 - 2003 / Amdt 1 - 2006 Plumbing and
drainage - Stormwater drainage.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure appropriate drainage and storm-water management on site to protect
amenity of residents

22. Shoring of Adjoining Property

Should the proposal require shoring to support an adjoining property or Council land, owner’s
consent for the encroachment onto the affected property owner shall be provided with the
engineering drawings.

Council approval is required if temporary ground anchors are to be used within Council land. A
Temporary Ground Anchors (Road Reserve) Application is to be submitted with Council for
assessment and approval subject to Council's Fees and Charges. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority prior to the issue of any
Construction Certificate

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Council land.

23. Pre-commencement Dilapidation Report
The applicant must prepare and submit a pre-commencement dilapidation report providing an
accurate record of the existing condition of adjoining public and private properties and public
infrastructure (including roads, gutter, footpaths, etc). The private properties at No. 150-152
Ocean Street, 9 Loftus Street and the buildings with the adjoining property at No.156-164 Ocean
Street must be included.A copy of the report must be provided to Council, any other owners of
public infrastructure and the owners of adjoining and affected private properties.

Reason: Protection of Council's and Private Party’s Infrastructure during construction.

24, Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
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Standards.

25.

26.

27.

Details demonstrating compliance with the relevant Australian Standard are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate standards.

Traffic Management and Control

The Applicant is to submit a Traffic Management Plan to Council for approval. The Traffic
Management Plan shall be prepared to Transport for NSW (formerly RMS) standard by an
appropriately certified person. An approval from Council is to be submitted to teh Certifying
Authority prior to the issue of the Construction Certificate.

Reason:To ensure appropriate measures have been considered for site access, storage and the
operation of the site during all phases of the construction process in a manner that respects
adjoining owner's property rights and protects amenity in the locality, without unreasonable
inconvenience to the community.

Waste and Recycling Requirements

Details demonstrating compliance with Warringah Development Control Plan — Part C9 Waste
Management, including the required Warringah Waste Management Plan, are to be submitted to
and approved by the Certifying Authority prior to the issue of any Construction Certificate.

Note: If the proposal, when compliant with Warringah Development Control Plan — Part C9
Waste Management, causes inconsistencies with other parts of the approval i.e. architectural or
landscaped plans a modification(s) to the development may be required.

Reason: To ensure adequate and appropriate waste and recycling facilities are provided.
(DACWTCO1)

Waste Management Plan
A Waste Management Plan must be prepared for this development. The Plan must be in
accordance with the Development Control Plan.

Details demonstrating compliance must be provided to the Certifying Authority prior to the issue
of the Construction Certificate.

Reason: To ensure that any demolition and construction waste, including excavated material, is
reused, recycled or disposed of in an environmentally friendly manner.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

27.

Public Liability Insurance - Works on Public Land

Any person or contractor undertaking works on public land must take out Public Risk Insurance
with a minimum cover of $20 million in relation to the occupation of, and approved works within
Council's road reserve or public land, as approved in this consent. The Policy is to note, and
provide protection for Northern Beaches Council, as an interested party and a copy of the Policy
must be submitted to Council prior to commencement of the works. The Policy must be valid for
the entire period that the works are being undertaken on public land.
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Reason: To ensure the community is protected from the cost of any claim for damages arising
from works on public land.

28.  Tree protection
(a)Existing trees which must be retained
i) All trees not indicated for removal on the approved plans, unless exempt
under relevant planning instruments or legislation
ii) Trees located on adjoining land

(b) Tree protection

i) No tree roots greater than 25mm diameter are to be cut from protected trees
unless authorised by the Project Arborist on site.

ii) All structures are to bridge tree roots greater than 50mm diameter unless directed
otherwise by the Project Arborist on site.

i) All tree protection to be in accordance with the Arboricultural Impact Assessment
dated 4 October 2018 prepared by Hugh The Arborist and AS4970-2009 Protection
of trees on

development sites, with particular reference to Section 4 Tree Protection Measures.
iv) All tree pruning within the subject site is to be in accordance with WDCP2011
Clause

E1 Private Property Tree Management and AS 4373 Pruning of amenity trees

v) All tree protection measures, including fencing, are to be in place prior to
commencement of works.

Reason: To ensure compliance with the requirement to retain and protect significant planting on
the site.

29. Project Arborist
i) A Project Arborist with minimum qualification AQF Level 5 is to be appointed prior to
commencement of works.
ii) The Project Arborist is to oversee all tree protection measures, removals and works adjacent
to protected trees as outlined in the Arboricultural Impact Assessment dated 4 October 2018
prepared by Hugh The Arborist and AS4970-2009 Protection of trees on development sites.
iii) The Project Arborist is to ensure compliance as relevant with any other environmental
requirements conditioned under this consent.

Reason: to ensure protection of vegetation proposed for retention on the site.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

30. Road Reserve

The applicant shall ensure the public footways and roadways adjacent to the site are maintained
in a safe condition at all times during the course of the work.

Reason: Public Safety.

31. Removing, Handling and Disposing of Asbestos
Any asbestos material arising from the demolition process shall be removed and disposed of in
accordance with the following requirements:

125



A\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.3 - 18 DECEMBER 2019

Work Health and Safety Act

Work Health and Safety Regulation

Code of Practice for the Safe Removal of Asbestos [NOHSC:2002 (1998)] and

Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002
(1998)

Clause 42 of the Protection of the Environment Operations (Waste) Regulation 2005.
o  The demolition must be undertaken in accordance with Australian Standard AS2601 —
The Demolition of Structures.

c o 0 O

o

Reason: For the protection of the environment and human health.

32. Survey Certificate
A survey certificate prepared by a Registered Surveyor at the following stages of construction:

(a) Commencement of perimeter walls columns and or other structural elements to ensure the
wall or structure, to boundary setbacks are in accordance with the approved details.

(b) At ground level to ensure the finished floor levels are in accordance with the approved levels,
prior to concrete slab being poured/flooring being laid.

(c) At completion of the roof frame confirming the finished roof/ridge height is in accordance with
levels indicated on the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To determine the height of buildings under construction comply with levels shown on
approved plans.

33. Installation and Maintenance of Sediment Control
Temporary sedimentation and erosion controls are to be constructed prior to commencement of
any work to eliminate the discharge of sediment from the site.

Sedimentation and erosion controls are to be effectively maintained at all times during the
course of construction and shall not be removed until all development activities have been
completed and the site fully stabilised.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.

34. Civil Works Supervision

All civil works approved in the Construction Certificate are to be supervised by an appropriately
qualified and practising Civil Engineer. Details demonstrating compliance are to be submitted to
the Principal Certifying Authority

Reason: To ensure compliance of civil works with Council’'s specification for engineering works.

35. Footpath Construction
The applicant shall provide a new footpath across the frontage of the site. The works shall be in
accordance with the following: (a) All footpath works are to be constructed in accordance with
Council's Specification
(b) Council is to inspect the formwork prior to pouring of concrete to ensure the works are in
accordance with Council’'s specification for footpath. Details demonstrating compliance are to be
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submitted to the Principal Certifying Authority.

Reason: To ensure compliance of footpath works with Council’'s specification for engineering
works.

36. Notification of Inspections
Council's Development Engineer is to be given 48 hours notice when the works reach the
following stages:
(a) Installation of Silt and Sediment control devices
(b) Prior to pouring of kerb and gutter, driveway, footpath
(c) Sealing road pavement

NOTE: Any inspections carried out by Council do not imply Council approval or acceptance of
the work, and do not relieve the developer/applicant from the requirement to provide an
engineer's certification. Council approval or acceptance of any stage of the work must be
obtained in writing, and will only be issued after completion of the work to the satisfaction of
Council and receipt of the required certification.

Reason: To ensure new Council infrastructure is constructed to Council’'s requirements.
37.  Traffic Control During Road Works

Lighting, fencing, traffic control and advanced warning signs shall be provided for the protection
of the works and for the safety and convenience of the public and others in accordance with
RMS Traffic Control At Work Sites Manual (http://www.rms.nsw.gov.au/business-
industry/partners-suppliers/documents/technical-manuals/tcws-version-4/tcwsv4i2.pdf) and to
the satisfaction of the Principal Certifying Authority. Traffic movement in both directions on
public roads, and vehicular access to private properties is to be maintained at all times during
the works

Reason: Public Safety

38.  Vehicle Crossings
The provision of one vehicle crossing 6.0 metres wide in accordance with Northern Beaches
Council Drawing No A4-3330/ 1 N and specifications. An Authorised Vehicle Crossing
Contractor shall construct the vehicle crossing and associated works within the road reserve in
plain concrete. All redundant laybacks and crossings are to be restored to footpath/grass. Prior
to the pouring of concrete, the vehicle crossing is to be inspected by Council and a satisfactory
“Vehicle Crossing Inspection” card issued.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.
Reason: To facilitate suitable vehicular access to private property.

39. Safety Fencing of Excavation and/or demolition
The site must be fenced throughout demolition and/or excavation and must comply with
WorkCover New South Wales requirements and be a minimum of 1.8m in height.
Reason: To ensure private and public safety

40. Erosion and Sedimentation Responsibilities

Personnel with appropriate training, or demonstrated knowledge and experience in erosion and
sediment control shall be responsible for supervising the installation and maintenance of
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approved erosion and sediment control measures — during and after construction and until the
site has been restored to the satisfaction of council.

Reason: To ensure sediment and erosion controls comply with standards

41. Site Entry Access way
An all-weather access way at the front of the property consisting of 50-75mm aggregate or
similar material at a minimum thickness of 200mm and 15metres long laid over geotechnical
fabric is to be constructed prior to commencement of works and maintenance over the works
period.
Reason: To reduce sediment being taken offsite

42. Noise and Vibration
The construction of the development and preparation of the site, including operation of vehicles,
must be conducted so as to avoid unreasonable noise or vibration and not cause interference to

adjoining or nearby occupations

Reason: To ensure the amenity of the surrounding area for residents

43. Protection of Adjoining Property - Excavation
Where excavations extend below the level of the base of the footings of a building on an
adjoining allotment of land, the person causing the excavation must preserve and protect the
building from damage and, if necessary, underpin and support the adjoining building in an
approved manner.
Reason: To ensure private and public safety
44, Site Fencing
The site must be fenced throughout construction and must comply with WorkCover New South
Wales requirements and be a minimum of 1.8m in height.
Reason: To ensure public safety.
45. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in accordance
with the Waste Management Plan for this development.
Details demonstrating compliance must be submitted to the Principal Certifying Authority.
Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.
46. Protection of sites of significance
Should any Aboriginal sites be uncovered during the carrying out of works, those works are to
cease and Council, the NSW Office of Environment and Heritage (OEH) and the Metropolitan
Local Aboriginal Land Council are to be contacted.

Reason: Preservation of significant environmental features.

47. Installation and Maintenance of Sediment Control
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Measures used for erosion and sediment control on building sites are to be adequately
maintained at all times and must be installed in accordance with Council’s Specifications for
Erosion and Sediment Control. All measures shall remain in proper operation until all
development activities have been completed and the site fully stabilised.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.

48.  Waste/Recycling Requirements (Materials)
During demolition and/or construction the following materials are to be separated for recycling —
timber — bricks — tiles — plasterboard — metal — concrete, and evidence of disposal for recycling
is to be retained on site.

Reason: To ensure waste is minimised and recovered for recycling where possible.
(DACWTED2)

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

49, Landscape completion certification
a) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been completed in accordance with the approved landscape plan and
inclusive of any conditions of consent.
b) Prior to the issue of an Occupation Certificate, a landscape report prepared by a landscape
architect or landscape designer shall be submitted to the Certifying Authority, certifying that the
landscape works have been established and maintained in accordance with the approved
landscape plan.

Reason: To ensure that the landscape treatments are installed to provide landscape amenity.

50. Condition of retained vegetation
Prior to the issue of an Occupation Certificate, a report prepared by the Project Arborist shall be
submitted to the Certifying Authority, assessing the health and impact of trees and vegetation
required to be retained as a result of the proposed development, including the following

information:

a) Compliance to Arborist recommendations for tree protection and excavation works.

b) Extent of damage sustained by vegetation as a result of the construction works.

c) Any subsequent remedial works required to ensure the long term retention of the
vegetation.

Reason: To ensure compliance with the requirement to retain and protect significant planting on
development sites.

51. Stormwater Disposal

The Applicant shall submit a certificate from a suitably qualified person that the storm-water
drainage works have been constructed/installed in accordance with all relevant Australian
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Standards and Codes. Details demonstrating compliance are to be submitted to the Principal
Certifying Authority prior to the issue of any Occupation Certificate.

Reason: To ensure appropriate provision for the disposal of storm-water arising from the
development.

52. Post-Construction Dilapidation Report
The applicant must prepare and submit a post-construction dilapidation report. The report must
clearly detail the final condition of all property, infrastructure, natural and man-made features
that were originally recorded in the pre-commencement dilapidation report. A copy of the report
must be provided to Council, any other owners of public infrastructure and the owners of
adjoining and affected private properties

Reason: To ensure security against possible damage to Council and private property.

53. Required Planting
Trees shall be planted in accordance with the following schedule:

No. Species Location Pot Size
of
Trees
Required.
All trees As indicated on the approved Landscape As indicated on | As indicated on
Plan the Landscape | the Landscape
Plan Plan

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To maintain environmental amenity.

54. Removal of All Temporary Structures/Material and Construction Rubbish
Once construction has been completed all silt and sediment fences, silt, rubbish, building debris,
straw bales and temporary fences are to be removed from the site.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To ensure bushland management. (DACPLFO01)

55. Unit Numbering for Multi Unit Developments (Residential, Commercial and Industrial)
The units within the development are to be numbered in accordance with the Australia Post
Address Guidelines
(https://auspost.com.au/content/dam/auspost_corp/media/documents/Appendix-01.pdf).

In this regard, the numbering is to be as per the Unit Numbering for Multi Unit Development
Table available on Council's website Unit Numbering for Multi-Unit Developments Form

External directional signage is to be erected on site at driveway entry points and on buildings
and is to reflect the numbering in the table provided. Unit numbering signage is also required on

stairway access doors and lobby entry doors.

It is essential that all signage throughout the complex is clear to assist emergency service
providers in locating a destination within the development with ease and speed, in the event of
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an emergency.

Details are to be submitted with any Interim/Final Occupation Certificate or Strata Subdivision
Certificate certifying that the numbering has been implemented in accordance with this condition
and the Unit Numbering for Multi Unit Development Table.

Reason: To ensure consistent numbering for emergency services access.

56. House / Building Number
House/building number is to be affixed to the building to be readily visible from the public
domain.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: Proper identification of buildings.

57. Waste Management Confirmation
Prior to the issue of a Final Occupation Certificate, evidence / documentation must be submitted
to the Principal Certifying Authority that all waste material from the development site arising from
demolition and/or construction works has been appropriately recycled, reused or disposed of
generally in accordance with the approved Waste Management Plan.

Reason: To ensure demolition and construction waste is recycled or reused and to limit landfill.

58. Undergrounding of Telecommunications Services
Arrangements are to be made for the provision of underground telecommunications services to
the building.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: Provision of telecommunication facilities in a manner that facilitates the future
underground provision of cable services. (DACPLF06)

59. Sydney Water
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from
Sydney Water Corporation.

Application must be made through an authorised Water Servicing Co-ordinator. Please refer to
the Building Developing and Plumbing section of the web site

www.sydneywater.com.au <http://www.sydneywater.com.au> then refer to “Water Servicing
Coordinator” under “Developing Your Land” or telephone 13 20 92 for assistance.

Following application a “Notice of Requirements” will advise of water and sewer infrastructure to
be built and charges to be paid. Please make early contact with the Co-ordinator, since building
of water/sewer infrastructure can be time consuming and may impact on other services and
building, driveway or landscape design.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of any interim / final Occupation Certificate.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
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ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

60. Landscape maintenance
i) Trees shrubs and groundcovers required to be planted under this consent are to be mulched,
watered and fertilized as required at the time of planting.
ii) If any tree, shrub or groundcover required to be planted under this consent fails, they are to
be replaced with similar species to maintain the landscape theme and be generally in
accordance with the approved Landscape Plan.

Reason: To maintain local environmental amenity.

CONDITIONS THAT MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF ANY STRATA
SUBDIVISION OR SUBDIVISION CERTIFICATE
61. Positive Covenant and Restriction as to User for On-site Stormwater Absorption System

The Applicant shall create on the Title a restriction on the use of land and a positive covenant in
respect to the ongoing maintenance of the on-site storm-water disposal absorption system
structures approved within this development consent. The terms of the positive covenant and
restriction are to be prepared to Council’'s standard requirements at the applicant's expense and
endorsed by Northern Beaches Council’s delegate prior to lodgement with the NSW Land
Registry Services. Northern Beaches Council shall be nominated as the only party to release,
vary or modify such covenant.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: To ensure the on-site storm-water disposal system is maintained to an appropriate
operational standard

63. Positive Covenant for the Maintenance of Stormwater Pump-out Facilities

The Applicant shall create on the Title a positive covenant in respect to the ongoing
maintenance of the pump-out facility on the property being developed. Northern Beaches
Council shall be nominated in the instrument as the only party authorized to release, vary or
modify the instrument. Northern Beaches Council’s delegate shall sign these documents prior to
the submission to the NSW Land Registry Services. Details demonstrating compliance are to be
submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure adequate provision is made for the storm-water pump out system to be
maintained to an appropriate operational standard.

64. Provision of Services for Subdivision
The applicant is to ensure all services including, water, electricity, telephone and gas are
provided, located and certified by a registered surveyor on a copy of the final plan. Details
demonstrating compliance are to be submitted to the Principal Certifying Authority prior to the
issue of the Subdivision Certificate.

Reason: To ensure that utility services have been provided to the newly created lots
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65. Right of Carriageway
A right of carriageway (under the provisions of Section 88B of the Conveyancing Act) is to be
created over whole of Lots on the final plan of subdivision and accompanying 88B instrument to
include all vehicular access and maneuvering areas. Details demonstrating compliance are to
be submitted to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: Council's subdivision standards and the statutory requirements of the Conveyancing
Act 1919

66. Restriction as to User for Vehicular Access
A restriction as to user shall be incorporated in the title of All Lots that shall preclude lots from
utilizing each respective frontage for vehicular traffic except for the section created as a Right of
Carriageway. The wording of the restriction of use is to be prepared by a surveyor, with terms
acceptable to Council.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: To ensure compliance with Council policy for vehicular access.

67. Restriction as to User (Drainage Structures)
A restriction as to user (under the provisions of Section 88B of the Conveyancing Act) is to be
created over the whole Lots on the final plan of subdivision and accompanying 88B instrument
over the On -Site Storm-water Absorption system, restricting any alteration or additions to the
system. The terms of such restriction are to be prepared to Council’'s requirements, which are
available from Northern Beaches Council. Northern Beaches Council shall be nominated as the
party to authority empowered to release, vary or modify such restriction.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: To ensure no modification of the On -Site Storm-water Absorption system without
Council's approval.

68. Stormwater Drainage and Utility Services Plan
A plan of subdivision identifying the location of water, gas, telephone, electricity and stormwater
drainage in relation to boundaries and/or relevant easements, prepared by a registered surveyor
is to be submitted to Council. Details demonstrating compliance are to be submitted to the
Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure that services have been provided with appropriate easements as required
by the Conveyancing Act 1919

69. Survey Plan - Construction Identification
A declaration by a registered surveyor shall be provided to Council as evidence that all
construction has been effected within the appropriate property, easement boundaries and rights
of carriageway. This shall be in the form of a copy of the final subdivision or easement plan, with
the distances from the boundaries to the edges of these structures endorsed in red thereon and
signed by the surveyor.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
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to the issue of the Subdivision Certificate.

Reason: To ensure accurate location of buildings, access and services

70. Sydney Water Compliance Certification
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from
Sydney Water Corporation. Application must be made through an authorised Water Servicing
Co-ordinator. Please refer to the Building Developing and Plumbing section of the web site
www.sydneywater.com.au <http://www.sydneywater.com.au> then refer to “Water Servicing
Coordinator” under “Developing Your Land” or telephone 13 20 92 for assistance. Following
application a “Notice of Requirements” will advise of water and sewer infrastructure to be built
and charges to be paid. Please make early contact with the Co-ordinator, since building of
water/sewer infrastructure can be time consuming and may impact on other services and
building, driveway or landscape design. Details demonstrating compliance are to be submitted
to the Principal Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure compliance with the statutory requirements of Sydney Water

1. Certification of Utility Services
The provision of all utilities/services are to be certified by the relevant authority(s) and/or
authorized contractor. Details demonstrating compliance are to be submitted to the Principal
Certifying Authority prior to the issue of the Subdivision Certificate.

Reason: To ensure services have been provided in accordance with the relevant authorities
requirements

72. Easement for Drainage
An easement for drainage (under the provisions of Section 88B of the Conveyancing Act) is to
be created over whole of Lots on the final plan of subdivision the accompanying 88B instrument
to ensure all drainage infrastructure is located within the appropriate easement(s).
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: Council's Subdivision standards and statutory requirements of the Conveyancing Act
1919

73. Easement for Services
An easement for services (under the provisions of Section 88B of the Conveyancing Act) is to
be created over whole of Lots on the final plan of subdivision and the accompanying 88B
instrument to ensure all utility services are located within the appropriate easement(s).
Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate.

Reason: Council's Subdivision standards and statutory requirements of the Conveyancing Act

1919

74.  Electrical Substations
The applicant shall dedicate the land required for an electricity sub-station as a public road, if
requested by the energy authority. The dedication is to be detailed on the final plan of
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76.

77.

78.

subdivision, to be submitted to Council with the application for a Subdivision Certificate.

Reason: To comply with statutory requirements of the energy authority

On-Site Storm-water Absorption System Compliance Certification

Prior to issue of a Subdivision Certificate the On-site stormwater Absorption System must be
certified by a consulting engineer and include a “works as executed” (WAE) drawing certified by
a registered surveyor and overdrawn in red on a copy of the approved Absorption System plans.
Additionally a Compliance Certificate is to be issued by an Accredited Certifier in Civil Works
registered with the Institute of Engineers Australia, stating that the works are in accordance with
the approved plans.

Reason: To ensure stormwater disposal is constructed to standard specifications AUSPEC 1.

Release of Subdivision Certificate

To enable the lodgement of the final plan at the NSW Land and Property Information
Department the Subdivision Certificate shall not be issued until the Final Occupation Certificate
for the approved development has been issued.

Reason: To ensure that the plans relate to approved development

Subdivision Certificate Application

Prior to the issue of the Subdivision Certificate, a completed Subdivision Certificate form, a
Building Management Statement and a final plan of subdivision prepared in accordance with the
requirements of the Conveyancing Act 1919 and Conveyancing Amendment Act 2001 are to be
submitted to Council. Nine copies of the final plan of subdivision are to be submitted. All plans of
survey are to show connections to at least two Survey Co-ordination Permanent Marks. The fee
payable is to be in accordance with Council's fees and charges.

Reason: Statutory requirement of the Conveyancing Act 1919

Title Encumbrances

All easements, rights of carriageway, positive covenants and restrictions as to user as indicated
on the plans and required by this consent are to be created on the title naming Northern
Beaches Council as the sole authority empowered to release or modify.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior
to the issue of the Subdivision Certificate

Reason: To ensure proper management of land.
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The Owner / Builder Must Read Plans In Conjunction With BDAV And Basix Report
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424 Height
At Clause 4 .3 of the LEP a development standard pertaining to building height of 8. 5m applies to the
site.

Building Height is defined as:

“(a) in relation to the height of a building in metres—the vertical distance from ground
level (existing) to the highest point of the building, or

(b)  in relation to the RL of a building—the vertical distance from the Australian Height
Datum to the highest point of the building,

including plant and lift overruns, but excluding communication devices, antennae, satellite
dishes, masts, flagpoles, chimneys, flues and the like.”

The maximum height of the proposed development is 9.1m, occurring at the uppermost point of the
western end of the roof canopy on Dwelling 1 at the western end of the development. The development
also includes other lesser breaches to height standard comprising parts of lift and stair overruns and
roof canopy structures. The minor breaches to the height standard are shown below at Figure 22 where
an extract of dwellings 1-4 is taken, (noting no breach occurs at Dwellings 5-6).

8.5m height
standard

Non-compliant elements

——— -
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Figure 22: Extract south elevation (Dwellings 1-4) showing breaches to 8 5m height plane

The vent from the basement located at the NE corner of the development is not included in the
measurement of height as it is considered to be a type of “flue”.

To address these minor breaches to the development standard a request to vary the standard, in
accordance with Clause 4.6 of the LEP and a guiding judgement of the NSW Land and Environment
Court by Preston CJ in Initial Action v Woollahra Municipal Council [2018] NSWLEC 118, in terms of the
proper construction of such statements, is provided below.

The Clause 4.6 variation request addresses a number of issues which arise with relation to the
consideration of the objectives of the standard, such as potential amenity related impacts on

24
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neighbouring properties. In this respect, the variation request does not only consider the small non-
compliant portions of the building but rather the building as a whole to avoid the duplication of
discussion in these respects.

4241 Clause 4.6 - Exceptions to Development Standards — Height
The Objectives of Clause 4.6 of Warringah Local Environmental Plan 2011 are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

At sub clause (2) “development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development standard that
is expressly excluded from the operation of this clause.”

Sub-clause (3) includes the requirement that a written request is provided by the applicant that seeks to
justify the contravention of the standard.

The written request needs to demonstrate that:
I compliance with standard is unreasonable or unnecessary in the circumstances of the case;

i there are sufficient environmental planning grounds to justify contravening the development
standard.

Before granting consent, the consent authority needs to be satisfied:

a. thatthe request made by the applicant adequately addresses those matters at sub clause (3),
(items (i) and (i) above);

b. that the proposal is within the public interest because:
i it is consistent with the objectives of the particular standard; and,

il the objectives for development within the zone in which the development is
proposed to be carried out.

¢. Concumrence has been obtained from the Secretary.

In deciding whether to grant concurrence, the Secretary must consider:

I whether contravention of the development standard raises any matter of significance for
State or regional environmental planning, and

ii. the public benefit of maintaining the development standard, and

il any other matters required to be taken into consideration by the Secretary before granting
concurrence.

These matters are considered below with respect to a proposed contravention to Clause 4.3 Height
under Warringah LEP 2011.

This statement (or request) satisfies the first provision of Clause 4.6 in terms of the applicant making a
written request to vary a development standard.

25
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The consent authority, the Northem Beaches Local Planning Panel, has delegation from the Secretary
to determine this DA.

Relevant Standard

The development standard to which this Clause 4.6 request seeks to vary is Clause 4.3 Height of
Warringah LEP 2011.

4.3 (2) The height of a building on any land is not to exceed the maximum height shown
for the land on the Height of Buildings Map

“Building height” is defined as:

“the vertical distance between ground level (existing) and the highest point of the building,
including plant and lift overruns, but excluding communication devices, antennae, satellite
dishes, masts, flagpoles, chimneys, flues and the like.”

Is the requirement a development standard?

A development standard is defined at Section 4 of the Act as:

“development standards means provisions of an environmental planning instrument or
the regulations in relation to the carrying out of development, being provisions by or
under which requirements are specified or standards are fixed in respect of any aspect of
that development, including, but without limiting the generality of the foregoing,
requirements or standards in respect of:

(a) the area, shape or frontage of any land, the dimensions of any land, buildings or
works, or the distance of any land, building or work from any specified point,

(b)...."
[emphasis added]

Clause 4.3 of the LEP includes a numeric height restriction of any building being 18m. The control is
considered to be a development standard.

1. Is compliance with the development standard unreasonable or unnecessary in the circumstances
of the case?

In NSWLEC Four2Five Pty Ltd v Ashifield Council 2015, Pearson C found that due to the consistency in
language used in SEPP 1 Development Standards and Clause 4.6 that when determining whether
compliance with a development standard is unreasonable or unnecessary under Clause 4.6 that the
consideration provided in NSWLEC Wehbe v Pittwater 2007 (typically applied to SEPP 1) may be of
assistance.

As to whether or not compliance with the standard is unreasonable and unnecessary, Wehbe sets out
five means for consideration as follows:

a) the objectives of the standard are achieved notwithstanding non-compliance with the
standard;

b) the underlying objective or purpose of the standard is not relevant to the development and
therefore compliance is unnecessary;
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c) the underlying object of purpose would be defeated or thwarted if compliance was required
and therefore compliance is unreasonable;

d) the development standard has been virtually abandoned or destroyed by the Council's own
actions in granting consents departing from the standard and hence compliance with the
standard is unnecessary and unreasonable;

e) the zoning of the particular land is unreasonable or inappropriate so that a development
standard appropriate for that zoning is also unreasonable and unnecessary as it applies to the
land and compliance with the standard would be unreasonable or unnecessary. Thatis, the
particular parcel of land should not have been included in the particular zone.

With respect to the tests outlined above from Wehbe, we submit that it is unreasonable and
unnecessary to strictly comply with Clause 4.3 of the LEP for reasons related to (a) above, in terms of

the consistency of the proposed development with the objectives of the development standard.

(a) Consistency with the objectives of the standard

The objectives of the height standard are as follows:

“(a) to ensure that buildings are compatible with the height and scale of surrounding and
nearby development,

(b)  to minimise visual impact, disruption of views, loss of privacy and loss of solar access,

(c)  to minimise any adverse impact of development on the scenic quality of Warringah's
coastal and bush environments,

(d)  to manage the visual impact of development when viewed from public places such as
parks and reserves, roads and community facilities.”

The proposed development is considered to be consistent with the objectives of the standard for the
following reasons:

(a) to ensure that buildings are compatible with the height and scale of surrounding and nearby
development,
Comment: To assess the “compatibility” of the proposed development in terms of its height and

scale with surrounding and nearby development, reference is made to a NSW Land and Environment
Court Planning Principle found in Project Venture Developments v Pittwater Council [2005] NSWLEC
191.

The Planning Principle, prepared by Senior Commissioner Dr J Roseth in the aforementioned
judgement, deals with “compatibility in the urban environment”.

The Planning Pnnciple begins by offering an understanding of compatibility as follows:

“22 There are many dictionary definitions of compatible. The most apposite meaning in an
urban design context is capable of existing together in harmony. Compatibility is thus
different from sameness. It is generally accepted that buildings can exist together in
harmony without having the same density, scale or appearance, though as the difference
in these attributes increases, harmony is harder to achieve.”

The accepted approach is therefore that compatibility is different from sameness.

27
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In terms of “height” the Planning Principle provides the following:

27 Buildings do not have to be the same height to be compatible. Where there are
significant differences in height, it is easier to achieve compatibility when the change is
gradual rather than abrupt. The extent to which height differences are acceptable
depends also on the consistency of height in the existing streetscape

There are three main considerations which relate to the current proposal in light of the Planning

Principle:
. that buildings do not have to have the same height to be compatible;
. compatibility is easier to achieve when changes in height is gradual — in this case there is no

abrupt changes in height between neighbouring buildings;

. consistency of height in the streetscape.

The two questions which need to asked are:

i Are the proposal’s physical impacts on surrounding development acceptable? The
physical impacts include constraints on the development potential of surrounding
sites.

Ii. Is the proposal’s appearance in harmony with the buildings around it and the
character of the street?

In response to these questions:

(i) Are the proposal’s physical impacts on surrounding development acceptable? The
physical impacts include constraints on the development potential of surrounding sites

The proposed development, in particular the parts of the development which breaches the 8 5m height
plane, do not create any adverse visual impacts; do not disrupt existing views; do not introduce any
privacy impacts; and, do not unreasonably overshadow neighbouring properties.

Visual Impact

The small portions of the lift and stair overruns and the awning above Units 1-3 at the westem side of
the development do not introduce significant massing and do not introduce any unreasonable visual
impacts. The visual impact of the lift overruns have been reduced by the proposed screens which are
for aesthetic purposes to minimise the visual impact of these elements.

The parts of the roof which breach the height standard are setback from the front building line and will
only be barely visible from the street as shown below in the perspectives below taken at 1.6m above
street level, (assumed eye level).
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ITEM 3.4 DA2019/0661 - 22 STUART STREET, MANLY - DEMOLITION

WORKS AND CONSTRUCTION OF A BOARDING HOUSE
REPORTING MANAGER Matthew Edmonds
TRIM FILE REF 2019/704865

ATTACHMENTS 1 Assessment Report
2 Site Plan & Elevations

PURPOSE

To refer the attached application for determination as required under adopted delegations of the
Charter.

RECOMMENDATION OF DEVELOPMENT ASSESSMENT MANAGER

THAT Council as the consent authority refuse Development Consent to DA2019/0661 for
demolition works and construction of a boarding house on land at Lot 4 DP 82179, 22
Stuart Street, Manly, subject to the conditions outlined in the Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|Application Number: |DA2019/0661 |
Responsible Officer: Claire Ryan

Land to be developed (Address): Lot4 DP 82179, 22 Stuart Street MANLY NSW 2095
Proposed Development: Demolition works and construction of a boarding house
Zoning: Manly LEP2013 - Land zoned R1 General Residential
Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: DDP

Land and Environment Court Action: |[No

Owner: Jason Bruce Dunnachie

Applicant: Urban Strategies

Application Lodged: 26/06/2019

Integrated Development: No

Designated Development: No

State Reporting Category: Residential - New multi unit

Notified: 27/07/2019 to 10/08/2019

Advertised: 27/07/2019

Submissions Received: 13

Clause 4.6 Variation: Nil

Recommendation: Refusal

Estimated Cost of Works: |$ 2,625,703.01

EXECUTIVE SUMMARY

Northern Beaches Council is in receipt of Development Application DA2019/0661 for demolition
works and construction of a boarding house at 22 Stuart Street, Manly.

The proposed development is not compliant with a number of clauses under the Manly Development
Control Plan 2013 (MDCP 2013) in relation to amenity and environmental impact. These non-compliant
elements are not supported for the reasons detailed throughout this report. The proposed development
received 13 submissions, four of which support the proposed development. The remaining objections
related to social impacts, traffic and parking, property value, character, landscaping, amenity,
communal open space, land use, water management, and environmental concerns. The number of
objections (nine) in conjunction with the cost of works ($2,625,703) require the application to be referred
to the Development Determination Panel for determination.
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The application has been assessed against the Environmental Planning and Assessment Act 1979
(EP&A Act 1979), Environmental Planning and Assessment Regulations 2000 (EP&A Regulations
2000), relevant environmental planning instruments (EPIs) and Council policies. Based on a detailed
assessment of the proposal against the applicable planning controls, the proposal is unsuitable and is
an inappropriate development for the subject site. Accordingly, based on the detailed assessment
contained in this report, it is recommended that the application be refused.

PROPOSED DEVELOPMENT IN DETAIL
The proposal seeks consent for the following works:

e Demolition of all structures on site;
e  Construction of a boarding house, comprised of:
o  Twelve boarding rooms, plus one manager's residence, each with kitchenette and

bathroom facilities;
Communal laundry;
Two internal communal living rooms;
Two outdoor communal areas;
Lift; and

o  Basement car park containing seven car spaces and three motorcycle spaces.
Three bicycle spaces at ground;
Bin storage area;
Onsite detention system; and
Landscaping.

c o 0 O

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessment report and recommendation has been prepared (the subject of this report)
taking into account all relevant provisions of the Environmental Planning and Assessment Act
1979, and the associated regulations;

e A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

e Noitification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

e A review and consideration of all submissions made by the public and community interest
groups in relation to the application;

e A review and consideration of all documentation provided with the application (up to the time of
determination);

e A review and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Manly Local Environmental Plan 2013 - 6.2 Earthworks
Manly Local Environmental Plan 2013 - 6.4 Stormwater management
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Manly Local Environmental Plan 2013 - 6.5 Terrestrial biodiversity

Manly Local Environmental Plan 2013 - 6.8 Landslide risk

Manly Local Environmental Plan 2013 - 6.12 Essential services

Manly Development Control Plan - 3.1.1 Streetscape (Residential areas)

Manly Development Control Plan - 3.3.1 Landscaping Design

Manly Development Control Plan - 3.4.1 Sunlight Access and Overshadowing

Manly Development Control Plan - 3.4.2 Privacy and Security

Manly Development Control Plan - 3.7 Stormwater Management

Manly Development Control Plan - 4.1.4 Setbacks (front, side and rear) and Building Separation
Manly Development Control Plan - 4.1.5 Open Space and Landscaping

Manly Development Control Plan - 4.1.6 Parking, Vehicular Access and Loading (Including Bicycle
Facilities)

Manly Development Control Plan - 4.4.5 Earthworks (Excavation and Filling)

Manly Development Control Plan - 4.4.9.3 Open Space

SITE DESCRIPTION

Property Description: Lot4 DP 82179, 22 Stuart Street MANLY NSW 2095
Detailed Site Description: The Assessing Officer inspected the site on 6 August 2019.

The subject site consists of one (1) allotment located on the
south-western side of Stuart Street, Manly.

The site is regular in shape with a frontage of 12.19m along
Stuart Street and a depth of 40.575m. The site has a
surveyed area of 494.7m>.

The site is located within the R1 General Residential zone
and accommodates a two-storey house.

The site is generally level for the eastern-most three
quarters of the site. The western-most quarter of the site
steeply slopes approximately 5m from east to west.

The site does not contain significant vegetation, but does
contain significant sandstone rock outcrops in the rear yard.

Detailed Description of Adjoining/Surrounding
Development

Adjoining and surrounding development is characterised by
one- and two-storey detached dwellings, and two- to four-
storey residential flat buildings.

Map:
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SITE HISTORY

The land has been used for residential purposes for an extended period of time. A search of Council’s
records has revealed the following relevant history:

e DA2018/0195 for Demolition and construction of a dwelling house was refused on 24
September 2018 by Council's Development Determination Panel for the following reasons:

e The proposed development exceeds the floor space ratio development standard contained
within Clause 4.4 of the Manly Local Environmental Plan (MLEP) 2013 without adequate
justification that is consistent with the requirements of Clause 4.6 under the MLEP 2013; having
regard to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 19789.

2. The proposed development contravenes Clause 3.1 Streetscapes and Townscapes of the
MDCP 2013; having regard to Section 4.15(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979.

3. The proposed development contravenes Clause 3.4.2 Privacy and Security of the MDCP 2013;
having regard to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act
1979.

4. The proposed development contravenes Clause 4.1.5 Open Space and Landscaping of the
MDCP 2013; having regard to Section 4.15(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979.

5. The proposed development contravenes Clause 4.4.5 Earthworks (Excavation and Filling) of the
MDCP 2013; having regard to Section 4.15(1)(a)(iii) of the Environmental Planning and
Assessment Act 1979.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979,
are:
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Section 4.15 (1) (a)(i) — Provisions of any
environmental planning instrument

See discussion on “Environmental Planning
Instruments” in this report.

Section 4.15 (1) (a)(ii) — Provisions of any
draft environmental planning instrument

None applicable.

Section 4.15 (1) (a)(iii) — Provisions of any
development control plan

Manly Development Control Plan 2013 applies to this
proposal.

Section 4.15 (1) (a)(iiia) — Provisions of any
planning agreement

None applicable.

Section 4.15 (1) (a)(iv) — Provisions of the
Environmental Planning and Assessment
Regulation 2000 (EP&A Regulation 2000)

Division 8A of the EP&A Regulation 2000 requires the
consent authority to consider "Prescribed conditions" of
development consent. These matters can be addressed
via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires
the submission of a design verification certificate from
the building designer at lodgement of the development
application. This clause is not relevant to this
application.

Clauses 54 and 109 of the EP&A Regulation 2000 allow
Council to request additional information. No additional
information was requested in this case.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This matter can be addressed
via a condition of consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000
requires the consent authority to consider the upgrading
of a building (including fire safety upgrade of
development). This clause is not relevant to this
application.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This matter can be
addressed via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter can be
addressed via a condition of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer prior to the issue of a Construction
Certificate. This clause is not relevant to this application.

Section 4.15 (1) (b) — the likely impacts of

(i) Environmental Impact
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the development, including environmental
impacts on the natural and built environment
and social and economic impacts in the
locality

The environmental impacts of the proposed
development on the natural and built environment are
addressed under the Manly Development Control Plan
2013 section in this report.

(ii) Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character of
the proposal.

(iii) Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature
of the existing and proposed land use.

Section 4.15 (1) (c) — the suitability of the site
for the development

The site is considered unsuitable for the proposed
development.

Section 4.15 (1) (d) — any submissions made
in accordance with the EPA Act or EPA Regs

See discussion on “Notification & Submissions
Received” in this report.

Section 4.15 (1) (e) — the public interest

The matters that have arisen in this assessment that
would justify the refusal of the application in the public
interest are detailed throughout this report.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and the

relevant Development Control Plan.

As a result of the public exhibition process council is in receipt of 13 submission/s from:

Name: Address:

Mr Michael Walter Howard 4 QOrana Avenue PYMBLE NSW 2073
Lamb

Mr Duncan Hugh James 1 /68 Addison Road MANLY NSW 2095
Black

Mr George Yuri Opadchy

2 | 24 Stuart Street MANLY NSW 2095

Mariana Cordeiro

2 /30 South Steyne MANLY NSW 2095

Mr Michael John Edwards

3 /34 Crown Road QUEENSCLIFF NSW 2096

Mr Giuseppe Porcelli

1/ 24 Stuart Street MANLY NSW 2095
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Name: Address:

Gary Neugebauer 80 Alfred Street MILSONS POINT NSW 2061

Mr Stephen John Titus 2B Craig Avenue MANLY NSW 2095

Richard Farrell

Grant Hughes 42 Neptune Road NEWPORT NSW 2106

Ms Beverley Anne Eddington |2A Craig Avenue MANLY NSW 2095

Transit Securities Pty Ltd 16 Stuart Street MANLY NSW 2095

Mr Haydn Brian Smith 2 / 3 Craig Avenue MANLY NSW 2095

The application has received thirteen submissions, comprising four in support and nine in objection.
The matters raised within the submissions are addressed as follows:

Social Impacts

Objections raised concern about social impacts arising from use of the site as a boarding house,
including noise nuisance, unruly behaviour, littering, sex, and drug use.

Comment:

The proposal is recommended for refusal. Issues relating to the behaviour of boarding house residents
within the scope of planning issues relating to amenity could be managed via conditions referencing a
Plan of Management and the use of an onsite manager.

Parking Concerns

Objections raised concern that the proposal is not supported by adequate parking spaces, and that
parking should be placed at the ground level, rather than in a basement with car stackers. Concern was
also raised that the proposed accessible parking space does not provide adequate area for turning and
manoeuvring.

Comment:

The proposed development provides compliant parking spaces in accordance with the State
Environmental Planning Policy (Affordable Rental Housing) 2009, which stipulates the requirements for
boarding house developments. Stacked parking is commonly used in multi-dwelling or boarding room
developments, and is an acceptable design response regularly supported by Council's Traffic Engineer.
However, concern is raised that the stackers rely on cooperation between boarding house occupants
for operation and management of the spaces, which is an undesirable outcome. This is included as a
reason for refusal.

Property Value

Objections raised concern that the proposed development would reduce the value of surrounding
properties.

Comment:

Property value is not a planning matter for consideration under the Environmental Planning &
Assessment Act 1979.

Character, Overdevelopment and Density

Objections raised concern that the proposed development is out of character with the locality, excessive
in relation to bulk, scale and height, as well as density.

Comment:

Assessment of the proposal establishes that the development is not in keeping with the character of the
locality, in relation to landscape treatment, height, bulk and scale. The proposed development is
compliant in relation to density. However, the bulk and scale proposed to support that density is
unacceptable. These objections carry determinative weight and have been included as reasons for
refusal.
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Landscaping / Vegetation

Concern is raised that the proposed bamboo planting will cause unreasonable overshadowing. Concern
is also raised in regards to the removal of the fig tree.

Comment:

The existing fig tree is located on the adjacent property to the south and is not proposed to be
removed. Ifthe proposal were recommended for approval conditions could be included for the fig tree
to be protected, and the height of screen planting to be restricted. This is not considered to be a reason
for refusal.

Amenity — Privacy / Overshadowing

Concern is raised in relation amenity impacts of the development, including dimensions and use of the
outdoor communal area, and overshadowing to properties to the south.

Comment:

The proposed outdoor communal area is of sufficient dimensions in accordance with the State
Environmental Planning Policy (Affordable Rental Housing) 2009, and the use is not anticipated to
result in unreasonable noise impacts, as supported by the submitted Acoustic Assessment and Plan of
Management. The proposal results in unreasonable overshadowing impacts to properties to the south.
This is included as a reason for refusal.

Land Use Concerns

Concern was raised in objections that the proposed land use is not actually 'affordable’. Concern was
also raised that the development could be used for short term rental accommodation.

Comment:

The proposal is recommended for refusal. The property market sets rates for rental prices, as there is
no legislation capping rental prices for this form of development. Should this development be approved,
the consent would be for boarding house accommeodation, which requires a minimum stay of three
months, and is therefore not considered short term in accordance with planning legislation. Any
operation of the site not in accordance with development consent or other planning legislation is a
matter for investigation by Council's Compliance team. This is not a reason for refusal.

Environmental Concerns

Concern is raised that the proposed development will disrupt water dragon habitat and unreasonable
geotechnical risks. Objections recommended dilapidation reports be required.

Comment:

The proposed development has been reviewed by Council's Bushland & Biodiversity Officer, who raised
no concern in relation to water dragon habitat, as the water dragon is not classified as a threatened
species. The development is supported by a getoechnical report which details that risks associated with
the proposed earthworks are acceptable, subject to compliance with recommendations. Should the
development be approved, dilapidation reports can be required by condition of consent. These are not
reasons for refusal.

Water Management

Objections raised concern that the driveway ramp levels are insufficient in relation to flooding levels,
and that the basement may flood. Concern was also raised about impacts of water flowing down stream
if pumps on the property should fail. Lastly, concern was raised that the proposal does not allow for
enough water infiltration on site, given the proportion of impervious area proposed.

Comment:

The subject site is not classified as flood affected land. The proposed development has been reviewed
by Council's Development Engineer, who is satisfied with the proposed stormwater management
measures, with the exception of the lack of connection to Council's piping. This has been included as a
reason for refusal. The proposed development includes insufficient open space due to an oversized
building footprint and excess impervious area. This has also been included as a reason for refusal.
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Four submissions were received in support of the application, as the proposed development may
provide affordable accommodation, housing for international students, and good amenity.

Comment:
Noted.

REFERRALS

Internal Referral Body

Comments

Building Assessment - Fire
and Disability upgrades

Recommendation: Approval with conditions

The application has been investigated with respects to aspects
relevant to the Building Certification and Fire Safety Department.
There are no objections to approval of the development subject to
inclusion of the attached conditions of approval and consideration of
the notes below.

Note: The proposed development may not comply with some
requirements of the BCA and the Premises Standards. Issues such as
this however may be determined at Construction Certificate Stage.

Environmental Health
(Industrial)

Recommendation: Approval with conditions

Environmental Health has been asked to comment on the proposed
12 room (24 occupants) Boarding House.

Currently there is a boarding house of unstated size/occupation. It is
interpreted that this may be a 7 to 8 room structure -occupation
capacity 14 to 16 and currently registered as a Boarding House.

An Acoustic report has been submitted, is noted that the communal
area is located at the rear of the block affecting the least number of
neighbours and will be subject to a management plan (which Council
will require updating).

Noise from individual units to neighbouring units (windows/balconies)
is in keeping with similar developments in the area. Conditions are
recommended to be added for controllable noise.

Conditions would include; plant and equipment; the communal area
external windows being closed at 10 pm and the outside communal
area not being occupied after 10 pm at night to avoid a noise
nuisance, from a concentrated occupancy of up to 24 tenants plus
visitors.

Extensive excavation into rock will also be addressed in conditions.

Landscape Officer

Recommendation: Approval with conditions

The application seeks approval to demolish the existing boarding
house and construct a new 12 room boarding house with associated
landscaping, common areas and parking for 7 cars in a stacker
formation, 3 motor bikes and 3 bicycles.
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The landscape component of the proposal is acceptable subject to the
protection of existing trees and vegetation, and the completion of
landscaping.

Council's Landscape section have assessed the application against
the landscape controls of Manly DCP2013, section 3: General
Principles of Development, and section 4: Development Controls and
Development Types.

There are no significant trees within the site impacted by the works.
Significant trees are located within adjoining properties and these
shall be protected during all stages of works. Conditions of consent
shall be imposed to ensure tree protection measures are in place,
including protection of trees on adjoining properties and within the
road verge.

No Arboricultural Impact Assessment is provided with this application.
A previous Arboricultural Statement prepared for DA2018/0195, by
Hugh The Arborist dated 21 May 2018, recommended that a minimum
3 metre setback from the existing Port Jackson Fig located within
adjoining property in 2 Craig Avenue be imposed on any development
works. Conditions of consent shall be imposed to ensure protection of
the existing Port Jackson Fig.

A Landscape Plan numbered DA.21 and prepared by All Australian
Architecture satisfies the DA Lodgement Requirements, subject to
conditions.

Assessing Officer's Comment:

The proposed development does not provide a suitable landscaping
response in consideration of the requirements under the MDCP 2013
and the State Environmental Planning Policy (Affordable Rental
Housing) 2009. As such, the proposed landscaping is unacceptable.
This is included as a reason for refusal.

NECC (Bushland and Recommendation: Refusal
Biodiversity)

This application was assessed against MLEP Clause 6.5 Terrestrial
Biodiversity, MDCP Clause 5.4.2 and Schedule 1 Map D, as well as
the NSW Biodiversity Conservation Act 2016.

The proposal is for the demolition of the existing boarding house and
the construction of a new boarding house and associated
landscaping.

The plans include elements which are not ancillary to operation of the
boarding house (e.g. outdoor communal paved area) and which will
require the permanent removal of known habitat for the endangered
population of Long-nosed Bandicoots at North Head. The retention of
these proposed paved areas and the extent of soft open space
removal proposed in the plans demonstrates that the applicant has
not attempted to design and site the development to achieve
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consistency with Manly LEP Clause 6.5 (Terrestrial Biodiversity).
Furthermore, the planting schedule of the amended Landscape Plan
is still not consistent with the species list specified in Manly DCP
Section 3.3.1.a)iv) (Landscaping Design — Bandicoot Habitat).

In order to achieve consistency with relevant Natural Environment
controls, amendments are required including replacement of the
proposed paved outdoor area with turflandscaping and substantial
changes to the planting schedule.

Assessing Officer's Comment:
The above matters are included in the reasons for refusal.

NECC (Coast and Recommendation: Approval with conditions
Catchments)

The application has been assessed in consideration of the Coastal
Management Act 2016, State Environmental Planning Policy (Coastal
Management) 2018 (SEPP Coastal Management), Sydney Regional
Environmental Plan (Sydney Harbour Catchment) 2005 (SREP) and
Sydney Harbour Foreshores and Waterways Area Development
Control Plan 2005. It has also been assessed against requirements of
the Manly LEP and DCP.

The subject land is located within the SREP foreshore and waterways

area. The proposed development meets the requirements of the
SREP and DCP, and relevant clauses of the Manly LEP and DCP.

Clauses 13 and 14 of the SEPP Coastal Management do not apply in
foreshare and waterways areas subject to the SREP. The proposed
development meets the relevant Clause 15 of the SEPP Coastal
Management. As such, it is considered that the application complies
with the requirements of the SEPP Coastal Management.

NECC (Development Recommendation: Refusal
Engineering)

Original Comments:
Development Engineering has assessed the application.

However, Development Engineering is unable to provide an
appropriate assessment when missing a detailed site survey and on
site stormwater management plan in the application.

Furthermore, the proposed driveway does not comply with Council's
Crossing standard and Australian Standard AS 2890.1.2004.

The proposed driveway crossing on road reserve shall be designed in
accordance with Council's Normal profile.

In internal driveway, the grade of the first 6 m shall be complied with
the section 3.3 of AS2890.1.2004.

Any pump out system for basement area is not permitted to connect
to the kerb.
The basement shall be waterproofed to minimise any groundwater
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entering the basement.

It prevents any constantly discharge to kerb & gutter.
Alternatively, the pump must be connected directly into a nearest
Council drainage system.

Updated Comments:
A survey plan and stormwater management plan were submitted.

As the previous comment, Council does not permit any pumping water
into Council's kerb and gutter.

The proposed pump in the submitted plan shall connect to a Council
drainage piepline directly.

The nearest pipeline is located at the corner of Craig Avenue and
Stuart Street.

It means a Council's standard pipeline and pit shall be built in order to
connecting the proposed pump.

However, no detail of the pipeline and pit is provided in this
submission.

Second, the previous driveway issue has not been addressed in this
submission.

As the above, the application cannot be supported.

Assessing Officer's Comment:
The above matters are included in the reasons for refusal.

Strategic and Place Planning |Recommendation: Refusal
(Urban Design)

Original Comments:

The applicant seeks approval to demolish the existing boarding house
and construct a new 12 room boarding house with associated
manager’'s room, landscaping, common areas and parking for 7 cars
in a stacker formation, 3 motor bikes and 3 bicycles.

The proposal cannot be supported for the following reasons:

1. Manly DCP - 3.4 Amenity (Views, Overshadowing,

Overlooking /Privacy, Noise)

Objective 1) To protect the amenity of existing and future residents
and minimise the impact of new development, including alterations
and additions, on privacy, views, solar access and general amenity of
adjoining and nearby properties including noise and vibration impacts.

Comment: The proposal will have an unacceptable impact to
neighbouring houses when considering key amenity issues such as
visual impact, noise and privacy. The primary concern is the
interrelationship between the openings of the proposed rooms and the
southern neighbours. In this regard, it is noted that 12 of the 13 rooms
face directly south to the neighbouring semi-detached houses. This
will result in privacy and overlooking issues. Furthermore, the
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proposed ground floor rooms (6 no.) and communal living room has
access to linear outdoor courtyards on the southern boundary bringing
up issues of noise nuisance.

Manly DCP - 3.4.1 Sunlight Access and Overshadowing

Objective 1) To provide equitable access to light and sunshine.
Objective 2) To allow adequate sunlight to penetrate: private open
spaces within the development site; and private open spaces and
windows to the living spaces/ habitable rooms of both the development
and the adjoining properties.

Objective 3) To maximise the penetration of sunlight including mid-
winter sunlight to the windows, living rooms and to principal outdoor
areas by: encouraging modulation of building bulk to facilitate sunlight
penetration into the development site and adjacent properties; and
maximising setbacks on the southern side of developments to
encourage solar penetration into properties to the south.

3.4.1.1 Overshadowing Adjoining Open Space

In relation to sunlight to private open space of adjacent properties:

a) New development (including alterations and additions) must not
eliminate more than one third of the existing sunlight accessing the
private open space of adjacent properties from 9am to 3pm at the
winter solstice (21 June) ; or

b) Where there is no winter sunlight available to open space of
adjacent properties from 9am to 3pm, the calculations for the purposes
of sunlight will relate to the equinox in March and September from 9am
to 3pm.

3.4.1.2 Maintaining Solar Access into Living Rooms of Adjacent
Properties

In relation to sunlight to the windows or glazed doors to living rooms of
adjacent properties:

a) for adjacent buildings with an east-west orientation, the level of
solar access presently enjoyed must be maintained to windows or
glazed doors to living rooms for a period of at least 2 hours from 9am
to 3pm on the winter solstice (21 June);

b) for adjacent buildings with a north-south orientation, the level of
solar access presently enjoyed must be maintained to windows or
glazed doors of living rooms for a period of at least 4 hours from 9am
to 3pm on the winter solstice (21 June);

c)for all adjacent buildings (with either orientation) no reduction in solar
access is permitted to any window where existing windows enjoy less
than the minimum number of sunlight hours specified above.

Comment: The proposal does not comply with the sunlight access and
overshadowing requirements. The submitted shadow diagrams
indicate that the proposal will take away completely the limited sunlight
reaching the existing private open spaces to the southern
neighbouring houses. Solar access to the living room of the adjacent
house will also be made worse from currently limited exposure.

The proponent should consider re-orientating the boarding rooms to
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the front and back boundaries and newly created central courtyard
area. This will resultin a better planning outcome with more sunlight
access to the boarding rooms and the central courtyard will provide a
break in built form to allow greater sunlight access to the southern
neighbours. Consideration for increasing the setback on the southern
side of the development to encourage solar penetration to the south
and increasing landscape buffer space should also be further
explored.

Such a modification to the design would represent a far better
relationship between the site and surrounding properties as it would
avoid overlooking and noise nuisance exposure to the southern
neighbours whilst also improving amenity to the boarding rooms. The
central courtyard would also break up the proposed linear built form
which will lessen the visual impact of the development.

2. Privacy screenings of windows to the upper units should only be
used as a last resort to minimise privacy issues to immediate
neighbours.

Additional Comments (22 October 2019):

3. Clause 30A of the SEPP states that:

A consent authority must not consent to development to which this
Division applies unless it has taken into consideration whether the
design of the development is compatible with the character of the
local area.

The proposal can be made more compatible with the character of the
local area:

a) The surrounding neighbourhood is generally dominated by
traditional and contemporary dwellings with a range of pitched and flat
roofs. The proposal seeks to incorporate a contemporary design with
a curved metal roof incorporating stone cladded feature wall and
rendered and painted elements. This style of building is becoming
increasingly prevalent within the area and is generally acceptable as a
transitional approach if the bulk and scale of the built form is treated
sensitively.

b) The proposed front fagade to the street presents a two storey with
a curved roof form which is generally acceptable.

c) Both the side elevations of the proposal have long and relatively flat
two to three storey fagades which would be out of character. The long
linear built form needs to be broken up with a centrally located
courtyard where substantial landscaping can be incorporated. This
courtyard will also help to soften the built form impact to the adjacent
neighbours.

d. The proposed back elevation of a single storey with a mezzanine
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floor incorporated in the curved metal deck roof form is generally
acceptable.

4. Landscape area requirement of 40% of site area has not been
provided (119 sqm proposed ie. 24% of site area). The central
courtyard suggested above to break up the long linear built form will
help to achieve the landscape requirement.

Assessing Officer's Comment:
The above unsupported matters are included in the reasons for
refusal.

Waste Officer Recommendation: Approval with conditions

The applicant has complied with the Northern Beaches Council Waste
Management Guidelines after revision of the ground floor plans, 22
Stu FD.10 issue E. The conditions must be executed to ensure
compliance.

Bin Room Design and Location

The applicant has modified the ground floor plan to to ensure the bin
room is at street level to facilitate a wheel out and return service by
Council and/or its agents. The bin room is to be able to accommodate
12 x 240L general waste and recycling bins required for the 13
dwellings. Plus, accommodate 1 x 240L vegetation bin for every
200m?2 of landscaped open space on the site.

The Waste Storage Area must be:

a) The bin room is to be located within 6500mm of the front property
boundary.

b) Clear of any obstructions and security devices.

c) Incorporated entirely within the site boundary and, as itis an
external structure, be designed to reduce visual impact and clutter.
This must be review by principal planner for compliance.

The pathway and access between the Waste Storage Area and
Collection Point will be:

a) Solid, concrete, continuous, non-slip and clear of any obstructions
and steps.

b) A maximum ramp gradient of 1 in 8.

c) Hazard free and not via a pathway with vehicular traffic.

d) A minimum width of 1200mm.

Any doors or gates fitted on the Waste Storage Area, pathway and
access will be:

a) A minimum width of 1200mm.

b) Able to be latched in an open position.

c) Unobstructed by any locks and security devices.

d) Openable in an outward direction.

A bulky goods waste storage area in the basement has been
accepted and must be:
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a) A minimum of 4m?* per 10 dwellings fit for the purpose of storing
bulky goods.

b) A room or caged area separate from the Waste Storage Area.

c) Incorporated entirely within the site boundary and not visible to the
public. The responsibility of the bulky goods to the street on their
booked collection date is the sole responsibility of the building
manager and their tenants.

Assessing Officer Comment:

The proposed waste storage area is unacceptable from a planning
perspective in relation to its impact on landscaping, character, and
built form, as detailed throughout this report. These matters are
included in the reasons for refusal.

External Referral Body Comments

Ausgrid: (SEPP Infra.) The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, itis
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and
LEPs), Development Controls Plans and Council Policies have been considered in the assessment,
many provisions contained within the document are not relevant or are enacting, definitions and
operational provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans
(SREPSs)

SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant
period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of
SEPP 55 and the land is considered to be suitable for the residential land use.

SEPP (Affordable Rental Housing) 2009
State Environmental Planning Policy (Affordable Rental Housing) 2009 (SEPP ARH) aims to provide

new affordable rental housing and retain and mitigate any loss of existing affordable rental housing by
providing a consistent planning regime. Specifically, SEPP ARH provides for new affordable rental
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housing by offering incentives such as expanded zoning permissibility, floor space ratio bonuses and
non-discretionary development standards.

Division 3: Boarding houses

Clause 25: Definition

For the purposes of this Division, the Standard Instrument defines a 'boarding house' as a building that:
"(a) is wholly or partly let in lodgings, and

(b) provides lodgers with a principal place of residence for 3 months or more, and

(c) may have shared facilities, such as a communal living room, bathroom, kitchen or laundry, and

(d) has rooms, some or all of which may have private kitchen and bathroom facilities, that
accommodate one or more lodgers,

but does not include backpackers’ accommodation, a group home, hotel or motel accommodation,
seniors housing or a serviced apartment”.

In this Division 'communal living room' means "a room within a boarding house or on site that is
available to all lodgers for recreational purposes, such as a lounge room, dining room, recreation room
or games room".

Clause 26: Land to which this Division applies

Requirement l Comment

This Division applies to land within any of the following land use zones or within a land use zone that
is equivalent to any of those zones:

(a) Zone R1 General Residential, or Consistent

(b) Zone R2 Low Density Residential, or The site is located within the R1 General

(c) Zone R3 Medium Density Residential, or Residential and, as such, the proposed use is

(d) Zone R4 High Density Residential, or permissible with consent under MLEP 2013.

(e) Zone B1 Neighbourhood Centre, or

(f) Zone B2 Local Centre, or

(g) Zone B4 Mixed Use.

Clause 27: Development to which this Division applies

(1) This Division applies to development, on land to which this Division applies, for the purposes of
boarding houses.

Requirement Comment

(2) Despite subclause (1), this Division does not [Consistent

apply to development on land within Zone R2 Low [The site is located within the R1 General

Density Residential or within a land use zone that |Residential zone and is situated not more

is equivalent to that zone in the Sydney region than 400m walking distance of a bus stop used by
unless the land is within an accessible area. a regular bus service (within the meaning of the
Passenger Transport Act 1990) that has at least
Note: Accessible area means land that is within: |one bus per hour servicing the bus stop between
06.00 and 21.00 each day from Monday to Friday
(c) 400m walking distance of a bus stop used by a |(both days inclusive) and between 08.00 and
regular bus service (within the meaning of the 18.00 on each Saturday and Sunday.

Passenger Transport Act 1990) that has at least
one bus per hour servicing the bus stop between
06.00 and 21.00 each day from Monday to Friday
(both days inclusive) and between 08.00 and
18.00 on each Saturday and Sunday.

(3) Despite subclause (1), this Division does not  |Not applicable.
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apply to development on land within Zone R2 Low
Density Residential or within a land use zone that
is equivalent to that zone that is not in the Sydney

The site is located within the Sydney region.

those zones.

region unless all or part of the development is
within 400 metres walking distance of land within
Zone B2 Local Centre or Zone B4 Mixed Use or
within a land use zone that is equivalent to any of

Clause 28: Development may be carried out with consent

Requirement

Comment

Development to which this Division applies may
be carried out with consent.

The development constitutes the construction of a
boarding house, as defined by the Standard
Instrument. Therefore, the development may be
considered under this Division of the SEPP as
development which may be carried out with

consent.
Clause 29: Standards that cannot be used to refuse consent
Standard Requirement Proposed Compliant/Comment

(1) Density and scale
A consent authority
must not refuse consent
to development to which
this Division applies on
the grounds of density
or scale if the density
and scale of the
buildings when
expressed as a floor
space ratio are not more
than:

(a) the existing
maximum floor space
ratio for any form of
residential
accommodation
permitted on the land, or

The maximum floor
space ratio for the
subject site (under
Clause 4 4 of the MLEP
2013 and Clause 29 of
this SEPP) is 1.1:1
(544.17sqm).

Compliant. The
proposed development
includes a floor space
ratio of 0.94:1
(463.3sgm).

(b) if the development is
on land within a zone in
which no residential
accommodation is
permitted - the existing
maximum floor space
ratio for any form of
development permitted
on the land, or

Not applicable. The subject site is zoned R1

General Residential.

(c) if the development is
on land within a zone in
which residential flat
buildings are permitted
and the land does not
contain a heritage item
that is identified in an
environmental planning
instrument or an interim
heritage order or on the
State Heritage Register -
the existing maximum
floor space ratio for any
form of residential
accommodation

1

The subject site is zoned
R1 General Residential,
in which residential flat
buildings are permitted
with consent. The
subject site does not
contain a heritage

item. The maximum floor
space ratio for the
subject site (under
Clause 4.4 of the MLEP
2013 and Clause 29 of
this SEPP) is 1.1:1
(544.17sgm).
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permitted on the land,
plus:

(i) 0.5:1, if the existing
maximum floor space
ratio is 2.5:1 or less, or

(ii) 20% of the existing
maximum floor space
ratio, if the existing
maximum floor space
ratio is greater than
2.5:1.

(2) A consent authority m
of the following grounds:

ust not refuse consent to

development to which this Division applies on any

(a) building height

if the building height of
all proposed buildings is
not more than the
maximum building
height permitted under
another environmental
planning instrument for
any building on the land,

The proposed
development is 8.4m in
height, being below the
maximum building
height of 8.5m.

Compliant.

(b) landscaped area

if the landscape
treatment of the front
setback area is
compatible with the
streetscape in which the
building is located,

The landscape
treatment of the front
setback area is
incompatible with the
streetscape in which the
building is located. The
front setback area
includes a bin store
room and significant
impervious areas. As
such, the proposed
development does not
include sufficient
planting to soften the
visual bulk of the
proposed development.

Not compliant. This is
included as a reason for
refusal.

(c) solar access

where the development
provides for one or more
communal living rooms,
if at least one of those
rooms receives a
minimum of 3 hours
direct sunlight between
9am and 3pm in mid-
winter,

The proposed
development includes
two internal communal
living rooms. These
rooms do not receive 3
hours of direct sunlight
between 9am and 3pm.

Not compliant. This is
included as a reason for
refusal.

(d) private open space

if at least the following
private open space
areas are provided

(i) The proposed
development includes a
landscaped open space
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(other than the front
setback area):

(i) one area of at least
20m? with a minimum
dimension of 3.0m is
provided for the use of
the lodgers,

(i) if accommodation is
provided on site for a
boarding house
manager—one area of
at least 8.0m? with a
minimum dimension of
2.5mis provided
adjacent to that
accommodation,

area of 63.6sgm with a
minimum dimension of
5.2m, and a communal
outdoor area of 21.7sgm
with a minimum
dimension of 2.7m at
Level 1.

(ii) The proposed
development includes
one boarding house
manager. The proposal
includes an open space
area of 6.3sqm with a
minimum dimension of
1.7m.
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included as a reason for
refusal.

(e) parking

if:

(i) in the case of
development carried out
by or on behalf of a
social housing provider
in an accessible area—
at least 0.2 parking
spaces are provided for
each boarding room,
and

(ii) in the case of
development carried out
by or on behalf of a
social housing provider
not in an accessible
area—at least 0.4
parking spaces are
provided for each
boarding room, and

(iia) in the case of
development not carried
out by or on behalf of a
social housing
provider—at least 0.5
parking spaces are
provided for each
boarding room, and

(iii) in the case of any
development—not more
than 1 parking space is
provided for each
person employed in

(i) Not applicable.
(ii) Not applicable.

(iia) The proposal
includes 12 boarding
rooms (plus one
manager's room), and
provides 7 parking
spaces.

(iii) The proposal
provides for one
manager's room and
does not allocate a
parking space to that
manager.
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(f) accommodation

if each boarding room

Each boarding room has

size

least:

or

has a gross floor area
(excluding any area
used for the purposes of
private kitchen or
bathroom facilities) of at

(i) 12 square metres in
the case of a boarding
room intended to be
used by a single lodger,

(ii) 16 square metres in
any other case.

at least 17sgm.

an internal floor space of

Compliant.

room.

(3) A boarding house
may have private
kitchen or bathroom
facilities in each
boarding room but is not
required to have those
facilities in any boarding

Each proposed room
has an ensuite bathroom
and a kitchenette.

Compliant.

(2).

(4) A consent authority
may consent to
development to which
this Division applies
whether or not the
development complies
with the standards set
out in subclause (1) or

Noted.

Noted.

Clause 30: Standards for boardin

houses

Standard requirement

Proposed

Compliant/Comment

satisfied of each of the following:

(1) A consent authority must not consent to development to which this Division applies unless it is

gross floor area (excluding any
area used for the purposes of
private kitchen or bathroom
facilities) of more than 25m?,

(a) if aboarding house has 5 or |The proposal includes 12 Compliant.
more boarding rooms, at least boarding rooms and one internal

one communal living room will be{communal living room.

provided,

(b) no boarding room will have a |The proposed boardingrooms  |Compliant.

have areas of between 17sqm
and 23.6sgm exclusive of
bathroom and kitchen facilities.

(c) no boarding room will be

Each boarding room will allow for
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occupied by more than 2 adult
lodgers,

a maximum of two occupants.

(d) adequate bathroom and
kitchen facilities will be available
within the boarding house for the
use of each lodger,

Private bathroom and kitchen
facilities are provided in each
boarding room.

(e) if the boarding house has
capacity to accommodate 20 or
more lodgers, a boarding room
or on site dwelling will be
provided for a boarding house
manager,

The proposed development has
capacity for up to 24 lodgers and
includes one manager's room.

(g) if the boarding house is on
land zoned primarily for
commercial purposes, no part of
the ground floor of the boarding
house that fronts a street will be
used for residential purposes
unless another environmental
planning instrument permits such
a use,

Not applicable. The subject site
is zoned R1 General Residential.

(h) at least one parking space
will be provided for a bicycle, and
one will be provided for a
motorcycle, for every 5 boarding
rooms.

The proposed development
includes 12 rooms and provides
for three bicycles and three
motorcycles.

(2) Subclause (1) does not apply
to development for the purposes
of minor alterations or additions

Subclause (1) applies, as the
proposal is for construction of a
new boarding house.

to an existing boarding house.

Clause 30AA: Boarding houses in Zone R2 Low Density Residential

Clause 30AA of the SEPP ARH provides that a consent authority must not grant development consent
to a boarding house on land within Zone R2 Low Density Residential or within a land use zone that is
equivalent to that zone unless it is satisfied that the boarding house has no more than 12 boarding
rooms.

Comment:
Not applicable. The subject site is zoned R1 General Residential.

Clause 30A: Character of the local area

The matter of assessing the character compatibility of development has been examined by the Land
and Environment Court in GPC No 5 (Wombarra) Pty Ltd v Wollongong City Council (2003) NSWLEC
268 and Project Venture Developments v Pittwater Council (2005) NSWLEC 191 where Senior
Commissioner Roseth set out Planning Principles to better evaluate how a development should
respond to the character of its environment. The following provides an assessment against the
Planning Principles established in those two cases.In the case of GPC No 5 (Wombarra) Pty Ltd v
Wollongong City Council (2003) NSWLEC 268 Senior Commissioner Roseth developed the following
Planning Principles:

The first principle is that buildings in a development do not have to be single-storey to be compatible with the
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streetscape even where most existing buildings are single storey. The principle does not apply to
conservation areas where single storey dwellings are likely to be the major reason for conservation.
Comment:

The proposed boarding house is three storeys in height (including the basement), plus a mezzanine.
Given the slope of the site, and the proposed design, the boarding house presents to Stuart Street as a
two-storey building with attic space. The streetscape along Stuart Street a mix of one- to four-storey
developments of varying densities. There are a number of examples of developments with similar
streetscape presentation, including (but not limited to) a two-storey (plus attic) dual occupancy to the
southeast, and a three-storey residential flat building to the northwest. The proposed development is
compliant with the maximum building height of 8.5m, being a maximum of 8.4m in height.
Notwithstanding this, the proposed development includes significant built form in the front setback area
for the purpose of the bin store room and a portion of the boarding house. This build form is set ahead
of the prevailing building line in the street, and is not supported by suitable landscaping to soften the
built form. In this regard, the scale of the development is not compatible with the streetscape, and is
inconsistent with the first principle.

The second principle is that where the size of a development is much greater than the other buildings in the
street, it should be visually broken up so that it does nof appear as one building. Sections of a building, or
separate buildings should be separafed by generous breaks and landscaping.

Comment:

The proposed development presents long portions of built form along the northern and southern
elevations. These elevations are inadequately set back from the side property boundaries, and are
inadequately articulated. The proposed development is not adequately broken up or supported by
landscaping to sufficiently reduce the visual impact of the building, or reduce its appearance as one
large building. In this regard, the development is incompatible with the scale of surrounding
development and is inconsistent with the second principle.

The third principle is that where a site has existing characteristics that assist in reducing the visual
dominance of development, these characteristics should be preserved. Topography that makes
development appear smaller should hot be modified. It is preferable to preserve existing vegetation around
a site’s edges to destroying it and planting hew vegetation.

Comment:

The proposed development relies on significant excavation to achieve the desired yield. This
excavation increases the visual appearance of the proposed development from what would be two
storeys in height above ground (plus attic) to three storeys (plus attic). The topography of the site that
would make the development appear smaller is not retained, resulting in unreasonable visual impact to
the adjoining properties to the north and south. In this regard, effective methods have not been
employed in the design of the development to reduce its visual dominance, and that the proposed
development is inconsistent with the third principle.

The fourth principle is that a development should aim to reflect the materials and building forms of other
buildings in the street. This is not to say that new materials and forms can never be introduced only that
their introduction should be done with care and sensitivity.

Comment:

Stuart Street contains a mix of building colours and materials along the streetscape. The proposed
development includes materials, colours, and finishes that are compatible with the existing and desired
streetscape character. In this regard, the development is consistent with the fourth principle.

The above principles were further developed in Project Venture Developments v Pittwater Council
(2005) NSWLEC 191 to include the following:

Are the proposal’s physical impacts on surrounding development acceptable? The physical impacts
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The physical impacts of the development on surrounding properties are assessed as consisting of
constraints on the development potential of surrounding sites, privacy, overshadowing and noise.

Constraints on the development potential of surrounding sites

The proposed development is not adequately sited (in relation to setbacks, bulk and scale) to ensure
reasonable development of adjoining properties. The impacts of the proposed development on

adjoining properties are discussed throughout this report.

Privacy

The proposed development presents unreasonable impositions on the privacy of adjoining properties in

relation to windows to boarding rooms and outdoor communal areas. The privacy impacts are

discussed in detail in the section of this report relating to Clause 3.4.2 Privacy and Security of the

MDCP 2013.

Overshadowing

The proposed development unreasonably overshadows the adjoining property to the south at 24 Stuart
Street. The overshadowing impacts are discussed in detail in the section of this report relating to
Clause 3.4.1 Sunlight Access and Overshadowing of the MDCP 2013.

Noise

The proposed development is not anticipated to result in unreasonable noise impacts in regards to

general use and use of the communal open space areas, as detailed in the submitted Plan of

Management and Acoustic Report, and supported by Council's Environmental Health Officer. However,

concern is raised in relation to the potential noise impacts of the private open space areas

proposed adjacent to the southern side boundary, as this is not addressed in the submitted Acoustic
Report. This concern is noted in the section of this report relating to Clause 3.4.2 Privacy and Security

of the MDCP 2013.

Conclusion to character assessment

The above character assessment has found that, in the context of the Land and Environment Court
Planning Principles, the proposal is incompatible with the character of the local area and surrounding
wider locality. This matter warrants the refusal of the development application.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX certificate has been submitted with the application (see Certificate No. 1023381M dated 22

June 2019). The BASIX Certificate indicates that the development will achieve the following:

Commitment Required Target Proposed
Water 40 40
Thermal Comfort Pass Pass
Energy 45 45

A condition can be applied requiring compliance with the commitments indicated in the BASIX

Certificate.

SEPP (Infrastructure) 2007
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Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

e within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

e immediately adjacent to an electricity substation.
within 5.0m of an overhead power line.
includes installation of a swimming pool any part of which is: within 30m of a structure
supporting an overhead electricity transmission line and/or within 5.0m of an overhead electricity
power line.

Comment:
The proposal was referred to Ausgrid. No response has been received within the 21 day statutory
period and therefore, it is assumed that no objections are raised and no conditions are recommended.

SEPP (Coastal Management) 2018

The site is classified as being land within the coastal environment area and the coastal use area under
the State Environmental Planning Policy (Coastal Management) 2018 (the SEPP). However, thee
relevant clauses of the SEPP (Clauses 13 and 14) do not apply to areas classified as foreshore and
waterways of the State Regional Environmental Plan (Sydney Harbour Catchment) 2005, as in this
case. Accordingly, an assessment under the SEPP has been carried out in relation to the remaining
applicable clause as follows:

15 Development in coastal zone generally—development not to increase risk of coastal
hazards

Development consent must not be granted to development on land within the coastal zone unless the
consent authority is satisfied that the proposed development is not likely to cause increased risk of
coastal hazards on that land or other land.

Comment:

The proposed development is not anticipated to cause risk of coastal hazards on the subject site or
other land.

As such, the proposed development complies with the requirements of the SEPP.

Manly Local Environmental Plan 2013

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards
Standard Requirement

Height of Buildings: 8.5m

169



AN\ northern ATTACHMENT 1

ie’* beaches Assessment Report
‘J a7 councl ITEM NO. 3.4 - 18 DECEMBER 2019
Floor Space Ratio 1.1:1
(0.6:1 under MLEP 2013 plus 0.5:1 under SEPP ARH )
(544.17sgm)

Compliance Assessment

Clause Compliance with
Requirements
2.7 Demolition requires development consent Yes
4.3 Height of buildings Yes
4.4 Floor space ratio Yes
4.5 Calculation of floor space ratio and site area Yes
6.2 Earthworks No
6.4 Stormwater management No
6.5 Terrestrial biodiversity No
6.8 Landslide risk No
6.9 Foreshore scenic protection area Yes
6.12 Essential services No

Detailed Assessment
6.2 Earthworks

The proposed development relies on excessive excavation in order to achieve the desired yield. The
proposed development is supported by a geotechnical report, which details that the works will not
involve greater than acceptable landslide risks. However, this geotechnical report states that excavation
to a maximum depth of 4m below ground level is required to support the development, while plans
detail excavation to a maximum depth of 6.4m. As such, the geotechnical report cannot be relied upon
in this case. Additionally, this results in unreasonable amenity impacts on adjoining properties in
relation to privacy and overshadowing, as detailed throughout this report. As such, the proposed
development fails to suitably address the effect of the development on the existing and likely amenity of
adjoining properties as a result of the excavation. This is included as a reason for refusal.

6.4 Stormwater management

Under Clause 6.4 Stormwater Management, development consent must not be granted to development
on land to which this clause applies unless the consent authority is satisfied that the development:

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the soil
characteristics affecting on-site infiltration of water, and

(b) includes, if practicable, on-site stormwater retention for use as an alternative supply to mains water,
groundwater or river water, and

(c) avoids any significant adverse impacts of stormwater runoff on adjoining properties, native bushland
and receiving waters, or if that impact cannot be reasonably avoided, minimises and mitigates the
impact.

Comment:

The proposed development does not provide sufficient landscaped open space as a proportion of the
site in order to maximise water infiltration and minimise stormwater runoff. The proposed development
includes an onsite stormwater detention system, though this system is not shown to be adequately
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connected to a Council drainage pipeline. Instead, the plans show pumping of water into Council’'s kerb
and gutter, which is not permitted. As such, the consent authority cannot be satisfied that the proposed
development is acceptable in relation to the matters above. This is included as a reason for refusal.

6.5 Terrestrial biodiversity

(1) The objective of this clause is to maintain terrestrial biodiversity by:

(a) protecting native fauna and flora, and

(b) protecting the ecological processes necessary for their continued existence, and

(¢) encouraging the conservation and recovery of native fauna and flora and their habitats.
Comment:
The subject site is known to contain habitat for the endangered population of Long-nosed Bandicoots at
North Head. The proposed development includes elements that are not essential to operation of the
boarding house (such as the outdoor communal paved area) that will require the permanent removal of
a significant portion of Bandicoot habitat. The proposed development has not been designed and sited
to achieve consistency with this clause and its objectives.

6.8 Landslide risk

Under Clause 6.8 Landslide Risk, development consent must not be granted to development on land to
which this clause applies unless the consent authority is satisfied that the development will
appropriately manage waste water, stormwater and drainage across the land so as not to affect the
rate, volume and quality of water leaving the land, and that:

(a) the development is designed, sited and will be managed to avoid any landslide risk or significant
adverse impact on the development and the land surrounding the development, or

(b) if that risk or impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that risk or impact, or

(c) if that risk or impact cannot be minimised—the development will be managed to mitigate that risk or
impact.

Comment:

The proposed development is supported by a geotechnical report, which details that the works will not
involve greater than acceptable landslide risks. However, this geotechnical report states that excavation
to a maximum depth of 4m below ground level is required to support the development, while plans
detail excavation to a maximum depth of 6.4m. As such, the geotechnical report cannot be relied upon
in this case. The proposed development is not demonstrated to appropriately manage waste water,
stormwater and drainage across the land so as not to affect the rate, volume and quality of water
leaving the land (as detailed in the sections of this report relating to Clause 6.4 Stormwater
Management of the MLEP 2013, and Clause 3.7 Stormwater Management of the MDCP 2013). As
such, the consent authority cannot be satisfied in relation to the matters under this clause. This is
included as a reason for refusal.

6.12 Essential services

Under Clause 6.12 Essential Services, development consent must not be granted to development
unless the consent authority is satisfied that any of the following services that are essential for the
development are available or that adequate arrangements have been made to make them available
when required:

(a) the supply of water,

(b) the supply of electricity,
(c) the disposal and management of sewage,
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(d) stormwater drainage or on-site conservation,
(e) suitable vehicular access.

Comment:

The subject site is currently connected to suitable water, electricity, and sewerage facilities. The
proposed development is not supported by adequate stormwater management measures, as detailed in
the sections of this report relating to Clause 6.4 Stormwater Management of the MLEP 2013, and
Clause 3.7 Stormwater Management of the MDCP 2013. Additionally, the proposed driveway is not
supported by a suitable driveway, as detailed in the sections of this report relating to Internal Referrals -
Development Engineer, and Clause 4.1.6 Parking, Vehicular Access and Loading of the MDCP 2013.
As such, the consent authority cannot be satisfied in relation to subclauses (d) and (e) above. This is
included as a reason for refusal.

Manly Development Control Plan

Built Form Controls

Built Form Controls - Site Requirement Proposed % Complies
Area: 494.7sqm Variation*
4.1.2.1 Wall Height North: 6.9m (based on 6.3m N/A Yes
gradient 1:15)
South: 6.9m (based on 6.9m N/A Yes
gradient 1:15)
4.1.2.2 Number of Storeys 2 2 N/A Yes
(plus basement and
mezzanine, excluded
from calculation)
4.1.2.3 Roof Height Height: 2.5m 2m N/A Yes
4.1.4.1 Street Front Prevailing building line / | 900mm to bin store 85% No
Setbacks 6m room
3m to boarding house 50% No
4.1.4.2 Side Setbacks and North: 2.1m (based on Om to outdoor 100% No
Secondary Street Frontages wall height) communal area
1.2m to building 42.85% No
South: 2.3m (based on Om to outdoor 100% No
wall height) communal area
2m to building 13.04% No
Windows: 3m North: 2.3m 23.3% No
South: 2m 33.3% No
4.1.4.4 Rear Setbacks 8m 5.2m to outdoor 35% No
communal area
8m to building N/A Yes
4.1.5.1 Minimum Residential| Total open space min. 38% (187.6sgm) 31% No
Total Open Space 55% of site area
Requirements (272sgm)
Residential Open Space
Area: 0S3 Open space above No open space above N/A Yes
ground max. 40% of total ground
open space (75.04sgm)
4.1.5.2 Landscaped Area Landscaped area min. 39.71% N/A Yes
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the Location of Garages, frontage up to maximum
Carports or Hardstand Areas 6.2m

35% of total open space (74.5sqm)
(65.66sqm)
1 native tree 4 trees N/A Yes
4.1.6.1 Parking Design and Maximum 50% of 3.2m N/A Yes

*Note: The percentage variation is calculated on the overall numerical variation (ie: for LOS - Divide
the proposed area by the numerical requirement then multiply the proposed area by 100 to equal X,
then 100 minus X will equal the percentage variation. Example: 38/40 x 100 = 95 then 100 - 95 = 5%

variation)

Compliance Assessment

Clause Compliance |Consistency
with Aims/Objectives
Requirements
3.1 Streetscapes and Townscapes No No
3.1.1 Streetscape (Residential areas) No No
3.3.1 Landscaping Design No No
3.4 Amenity (Views, Overshadowing, Overlooking /Privacy, Noise) No No
3.4.1 Sunlight Access and Overshadowing No No
3.4.2 Privacy and Security No No
3.4.3 Maintenance of Views Yes Yes
3.5 Sustainability - (Greenhouse Energy Efficiency, Thermal Yes Yes
Performance, and Water Sensitive Urban Design)
3.5.1 Solar Access Yes Yes
3.5.3 Ventilation Yes Yes
3.5.5 Landscaping Yes Yes
3.5.7 Building Construction and Design Yes Yes
3.5.8 Water Sensitive Urban Design Yes Yes
3.6 Accessibility Yes Yes
3.7 Stormwater Management No No
3.8 Waste Management Yes Yes
3.9 Mechanical Plant Equipment Yes Yes
3.10 Safety and Security Yes Yes
4.1 Residential Development Controls No No
4.1.2 Height of Buildings (Incorporating Wall Height, Number of Yes Yes
Storeys & Roof Height)
4.1.3 Floor Space Ratio (FSR) Yes Yes
4.1.4 Setbacks (front, side and rear) and Building Separation No No
4.1.5 Open Space and Landscaping No No
4.1.6 Parking, Vehicular Access and Loading (Including Bicycle No No
Facilities)
4.1.8 Development on Sloping Sites Yes Yes
4.4.1 Demolition Yes Yes
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Clause Compliance |Consistency

with Aims/Objectives
Requirements

4.4.5 Earthworks (Excavation and Filling) No No

4.4 .9 Boarding Houses No No

4.4.9.1 Communal Rooms and Areas Yes Yes

4.4.9.2 Bedrooms Yes Yes

4.4.9.3 Open Space No No

4.4.9.4 Parking Yes Yes

5 Special Character Areas and Sites Yes Yes

5.4.1 Foreshore Scenic Protection Area Yes Yes

Detailed Assessment
3.1.1 Streetscape (Residential areas)

The proposed development breaches the front setback control for the purpose of the boarding house
(3m) and the supporting bin store room (900mm) where 6m is required. Buildings with more than one
dwelling require unobtrusive garbage storage enclosures that are integrated into the building design
and not visible from the streetscape. The proposed development does not include adequate
landscaping and vegetation to the front setback in order to suitably screen the built form for consistency
with the streetscape. The objectives of the control are addressed as follows:

Objective 1) To minimise any negative visual impact of walls, fences and carparking on the street
frontage.

Comment:

The proposed development includes significant built form within the front setback area, with minimal
landscaping to soften the visual impact. The proposed development results in an unreasonable
imposition on the streetscape as a result of the non-compliance.

Objective 2) To ensure development generally viewed from the street complements the identified
streetscape.

Comment:

The proposed development does not include a front setback that is compatible with the prevailing
building line along Stuart Street, as is therefore not complementary to the streetscape.

Objective 3) To encourage soft landscape alternatives when front fences and walls may not be
appropriate.

Comment:

Not applicable. Fencing is not proposed.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

3.3.1 Landscaping Design

The planting schedule of the submitted landscape plan is not consistent with the species list specified in
subclause 3.3.1(a)(iv).

Objective 1) To encourage appropriate tree planting and maintenance of existing vegetation.
Comment:
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The proposed development includes planting of species that are inconsistent with the requirements of
this clause, required to support the existing Long-nosed Bandicoot population in the area. As such, the
vegetation proposed is not appropriate for the site.

Objective 2) To retain and augment important landscape features and vegetation remnant populations
of native flora and fauna.

Comment:

The proposed development reduces important existing landscape features and soft open space required
to support the habitat of Long-nosed Bandicoots in the locality, and does not proposed suitable replacement
planting.

The proposed development does not achieve consistency with the relevant objectives of this control. This is
included as a reason for refusal.

3.4.1 Sunlight Access and Overshadowing

The proposed development results in unreasonable overshadowing impacts to 24 Stuart Street by
removing all existing direct sunlight to that property. The objectives of the control are addressed as
follows:

Objective 1) To provide equitable access to light and sunshine.

Comment:

The rear yard of 24 Stuart Street (to the south of the subject site) receives a small portion of direct
sunlight in the morning, which is blocked by the proposed development. The proposed development
also removes almost all direct sunlight to the northern windows of 24 Stuart Street. As such, the
proposed development does not allow for equitable sunlight access to the private open space or
habitable rooms of 24 Stuart Street.

Objective 2) To allow adequate sunlight to penetrate:

e private open spaces within the development site; and
e private open spaces and windows to the living spaces/ habitable rooms of both the development
and the adjoining properties.

Comment:
As above, the proposed development does not allow adequate sunlight to penetrate the private open
space or windows to habitable rooms of 24 Stuart Street.

Objective 3) To maximise the penetration of sunlight including mid-winter sunlight to the windows, living
rooms and to principal outdoor areas by:

e encouraging modulation of building bulk to facilitate sunlight penetration into the development
site and adjacent properties; and

e maximising setbacks on the southern side of developments to encourage solar penetration into
properties to the south.

Comment:

As above, the proposed development does not allow for adequate solar access to 24 Stuart Street. The
proposed development is not adequately modulated, articulated or set back from the southern boundary
in order to provide a suitable outcome for both the subject site and adjoining site to the south.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.
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3.4.2 Privacy and Security

The proposed development includes windows and private open spaces of the boarding rooms are
orientated to the northern and southern side boundaries. The objectives of the control are addressed as
follows.

Objective 1) To minimise loss of privacy to adjacent and nearby development by:

e appropriate design for privacy (both acoustical and visual) including screening between closely
spaced buildings;
e  mitigating direct viewing between windows and/or outdoor living areas of adjacent buildings.

Comment:

The proposed development includes several windows at the first floor level, and private open space
areas for the boarding rooms at the ground floor level, orientated to the southern side boundary. The
proposed windows to the southern elevation of the first floor allow for overlooking of the private open
spaces of several properties to the south. Further, the private open spaces proposed along the
southern boundary present a concern in relation to the acoustic privacy of properties to the south, which
has not been considered in the submitted Acoustic Report. As such, the proposed development is not
designed for visual or acoustic privacy, and does not mitigate direct viewing.

Objective 2) To increase privacy without compromising access to light and air. To balance outlook and
views from habitable rooms and private open space.

Comment:

As above, the proposed development does not increase privacy, and does not suitably balance access
to light and air for the subject site with amenity of adjacent sites.

Objective 3) To encourage awareness of neighbourhood security.

Comment:

The proposed development includes windows orientated to the street, which assist in casual
surveillance and awareness of neighbourhood security.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

3.7 Stormwater Management

The proposed development does not comply with Council's relevant stormwater control policy, in that
the proposed stormwater management system is not shown to be adequately connected to a Council
drainage pipeline. Instead, the plans show pumping of water into Council’'s kerb and gutter, which is not
permitted. The objectives of this control are addressed as follows:

Objective 1) To manage urban stormwater within its natural catchments and within the development site
without degrading water quality of the catchments or cause erosion and sedimentation.

Comment:

The proposed stormwater management measures are not anticipated to degrade water quality or cause
erosion or sedimentation.

Objective 2) To manage construction sites to prevent environmental impacts from stormwater and
protect downstream propetrties from flooding and stormwater inundation.

Comment:

The proposed development is not supported by suitable stormwater management measures, in that the
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system is not connected to Council pipelines, and instead proposes pumping water into the kerb and
gutter. This is not an acceptable response to ensure that environmental impacts on downstream
properties are prevented.

Objective 3) To promote ground infiltration of stormwater where there will be no negative
(environmental) impacts and to encourage on-site stormwater detention, collection and recycling.
Comment:

The proposed development does not provide sufficient landscaped open space as a proportion of the
site in order to maximise water infiltration and minimise stormwater runoff. The proposed development
includes and onsite detention system. However, the proposed stormwater management system is not
supported, as noted above.

Objective 4) To make adequate arrangements for the ongoing maintenance of stormwater facilities.
Comment:

The proposed development is not supported by detail regarding the ongoing maintenance of
stormwater facilities.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

4.1.4 Setbacks (front, side and rear) and Building Separation

The proposed development includes non-compliant front, rear, and side setbacks, as detailed in the
section of this report relating to Built Form Controls. The objectives of the control are addressed as
follows:

Objective 1) To maintain and enhance the existing streetscape including the desired spatial proportions
of the street, the street edge and the landscape character of the street.

Comment:

The proposed development breaches the front setback control for the purpose of the boarding house
(3m) and the supporting bin store room (900mm) where 6m is required. This presents a front

building line that is inconsistent with other development in the street, and prevents the site from
providing suitable landscaping to the front yard of the site. As such, the proposed development does
not demonstrate maintenance or enhancement of the streetscape, and does not demonstrate
compatibility with the spatial proportions, street edge, or landscape character of the vicinity.

Objective 2) To ensure and enhance local amenity by:

e providing privacy;
providing equitable access to light, sunshine and air movement; and

e facilitating view sharing and maintaining adequate space between buildings to limit impacts on views
and vistas from private and public spaces.

s defining and adding character to the streetscape including the provision of adequate space between
buildings to create a rhythm or pattern of spaces; and

e facilitating safe and adequate traffic conditions including levels of visibility around corner lots at the
street intersection.

Comment:

The proposed development orientates windows, private open spaces, and communal open spaces in close
(non-compliant) proximity to common boundaries. As a directresult of these non-compliant elements, and
as detailed in the sections of this report relating to Clause 3.4.1 Sunlight Access and Overshadowing
and Clause 3.4.2 Privacy and Security of the MDCP 2013, the proposed development does not
adequately ensure or enhance amenity by providing suitable privacy (acoustic or visual) or solar access
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to adjoining sites. The proposed development does not result in any unreasonable view loss, and does
not result in undesirable traffic conditions.

Objective 3) To promote flexibility in the siting of buildings.

Comment:

The proposed development is not designed to allow for suitable flexibility in design of adjacent sites, in
that the amenity (privacy and solar access) of these sites would be compromised by the proposed
development.

Objective 4) To enhance and maintain natural features by:

e accommodating planting, including deep soil zones, vegetation consolidated across sites, native
vegetation and native trees;

e ensuring the nature of development does not unduly detract from the context of the site and
particularly in relation to the nature of any adjoining Open Space lands and National Parks; and

e ensuring the provisions of State Environmental Planning Policy No 19 - Urban Bushland are
satisfied.

Comment:

The proposed development results in a significant non-compliance with the required total open space
on site. As such, the proposed development is unable to provide suitable planting, deep soil zones, and
vegetation in order to provide consistency with the landscape character of the area, and in order to
suitably soften the proposed built form. The subject sites does not included any open space land,
national park or bushland.

Objective 5) To assist in appropriate bush fire asset protection zones.
Comment:
Not applicable. The subject site is not classified as bush fire prone.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

4.1.5 Open Space and Landscaping

The proposed development includes 38% of the site as total open space, where 55% is required. The
objectives of the control are addressed as follows:

Objective 1) To retain and augment important landscape features and vegetation including remnant
populations of native flora and fauna.

Comment:

The proposed development relies on significant, unacceptable earthworks, including deep excavation,
removal of landscape features (such as rock outcrops), removal of soft open space, and removal of
native fauna (Long-nosed Bandicoot) habitat. The proposed development does not suitably retain or
augment important landscape features or vegetation.

Objective 2) To maximise soft landscaped areas and open space at ground level, encourage
appropriate tree planting and the maintenance of existing vegetation and bushland.

Comment:

The proposed development includes a rear yard that would be able to support some tree planting.
However, the proposed development relies on sizable soft open space removal, and does not provide
sufficient landscaped open space as a proportion of the site.

Objective 3) To maintain and enhance the amenity (including sunlight, privacy and views) of the site,
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the streetscape and the surrounding area.

Comment:

The proposed development results in unacceptable amenity impacts, as detailed throughout this report.
The proposed landscape and design responses are inadequate in mitigating these impacts, and in
maintaining and enhancing existing amenity.

Objective 4) To maximise water infiltration on-site with porous landscaped areas and surfaces and
minimise stormwater runoff.

Comment:

The proposed development does not provide sufficient landscaped open space as a proportion of the
site in order to maximise water infiltration and minimise stormwater runoff.

Objective 5) To minimise the spread of weeds and the degradation of private and public open space.
Comment:

The supporting landscape plan demonstrates that, if approved, the subject site would be vegetated in
such a way to prevent the spread of weeds and degradation of the private open space onsite.

Objective 6) To maximise wildlife habitat and the potential for wildlife corridors.

Comment:

The proposed development relies on removal of a significant portion of open space on site that
currently supports Long-nosed Bandicoot habitat. The proposed development does not maximise
wildlife habitat on site.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

4.1.6 Parking, Vehicular Access and Loading (Including Bicycle Facilities)

The proposed development includes a driveway that is not designed in accordance with Council's
normal profile. Additionally, the proposal relies on car stackers and significant excavation to provide the
required number of parking spaces on site. The objectives of this clause are addressed as follows:

Objective 1) To provide accessible and adequate parking on site relative to the type of development
and the locality for all users (residents, visitors or employees).

Comment:

The proposed development provides accessible and adequate parking in accordance with the
requirements under the State Environmental Planning Policy (Affordable Rental Housing) 2009 (SEPP
ARH) in order to cater for the use and density sought.

Objective 2) To reduce the demand for on-street parking and identify where exceptions to onsite
parking requirements may be considered in certain circumstances.

Comment:

The proposed development provides an adequate number of parking spaces in accordance with the
requirements under the SEPP ARH in order to cater for the anticipated parking demand. However, to
do so, the proposal relies on car stackers. While car stackers are commonly used for multi-dwelling
developments, concern is raised that the stackers rely on cooperation between boarding house
occupants for operation and management of the spaces, which is an undesirable outcome.

Objective 3) To ensure that the location and design of driveways, parking spaces and other vehicular
access areas are efficient, safe, convenient and are integrated into the design of the development to
minimise their visual impact in the streetscape.

Comment:

The proposed driveway is not suitably designed in accordance with Council's normal driveway
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profile.Further, the operation of the car stackers is not considered efficient, for the reason noted above
at Objective 2. As such, Council is not satisfied that the proposed design is satisfactory in relation to
providing efficient, safe, and convenient vehicular access.

Objective 4) To ensure that the layout of parking spaces limits the amount of site excavation in order to
avoid site instability and the interruption to ground water flows.

Comment:

The proposed development relies on significant excavation in order to achieve compliance with the
required number of parking spaces in accordance with the SEPP ARH. The supporting geotechnical
report cannot be relied upon to establish that the proposed development will not cause site instability or
interruption to ground water flows, as it includes incorrect information, as detailed in the sections of this
report relating to Clause 6.2 Earthworks of the MLEP 2013, and Clause 4.4.5 Earthworks of the MDCP
2013.

Objective 5) To ensure the width and number of footpath crossings is minimised.

Comment:

The proposed development limits vehicular access to a single driveway, thereby ensuring the width and
number of footpath crossings are minimised.

Objective 6) To integrate access, parking and landscaping; to limit the amount of impervious surfaces
and to provide screening of internal accesses from public view as far as practicable through appropriate
landscape treatment.

Comment:

The proposed development does not include suitable landscaping in order to offset the proposed
impervious areas. However, this is not solely attributable to the proposed vehicular access or parking.

Objective 7) To encourage the use of public transport by limiting onsite parking provision in Centres that
are well serviced by public transport and by encouraging bicycle use to limit traffic congestion and
promote clean air.

Comment:

Not applicable. The subject site is not located in a local or neighbourhood centre.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

4.4.5 Earthworks (Excavation and Filling)

The proposed development relies on significant excavation of up to 6.4m for the purpose of the
basement car park, and for the lowest level of the boarding house. The proposal also relies on
earthworks within 900mm of the side boundaries. The objective of this control is addressed as follows:

Objective 1) To retain the existing landscape character and limit change to the topography and
vegetation of the Manly Local Government Area by:

e Limiting excavation, “cut and fill” and other earthworks;
Discouraging the alteration of the natural flow of ground and surface water;

e  Ensuring that development not cause sedimentation to enter drainage lines (natural or
otherwise) and waterways; and

e Limiting the height of retaining walls and encouraging the planting of native plant species to
soften their impact.

Comment:
The development does not limit changes to the topography, given the extensive excavation proposed.
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The proposed development does not adequately retain the existing landscape character of the site, as
discussed throughout this report. The proposed development requires unreasonable excavation of
existing significant natural features, including rock outcrops in the rear yard, and native fauna habitat.

The proposed development does not achieve consistency with the relevant objectives of this control.
This is included as a reason for refusal.

4.4.9.3 Open Space

The minimum residential total open space and landscaped area requirements under Clause 4.1.5 Open
Space and Landscaping of the MDCP 2013 apply. The non-compliance with this requirement is
addressed in the section of this report relating to that Clause. This is included as a reason for refusal.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

Refer to Assessment by Council's Natural Environment Unit elsewhere within this report.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
CONCLUSION

The site has been inspected and the application assessed having regard to all documentation
submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Manly Local Environment Plan;

Manly Development Control Plan; and

Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects,
all other documentation supporting the application and public submissions, in this regard the application
is not considered to be acceptable and is recommended for refusal.

In consideration of the proposal and the merit consideration of the development, the proposal is
considered to be:

Inconsistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Inconsistent with the aims of the LEP

Inconsistent with the objectives of the relevant EPls

Inconsistent with the objects of the Environmental Planning and Assessment Act 1979

In summary, a detailed assessment has been required for the following specific issues:
e Incompatibility with the character in the locality;

e Excessive building bulk and scale;
e Impacts to visual privacy;

181



AN\ northern ATTACHMENT 1

ie’* beaches Assessment Report
w counci! ITEM NO. 3.4 - 18 DECEMBER 2019
e Impacts to threatened species (Long-nosed Bandicoots);
e Unreasonable overshadowing;
¢ Excessive excavation;
e Insufficient open space and landscaping treatment; and
e Unacceptable vehicular access.

The proposed development is recommended for refusal in relation to the matters above.
It is considered that the proposed development does not satisfy the appropriate controls and that all
processes and assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Council, as the consent authority REFUSE Development Consent to Development Application
No DA2019/0661 for the Demolition works and construction of a boarding house on land at Lot 4 DP
82179,22 Stuart Street, MANLY, for the reasons outlined as follows:

1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of State Environmental Planning
Policy (Affordable Rental Housing) 2009 in relation to landscaped area, solar access, private
open space, and the character of the local area.

2. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 6.2 Earthworks of the Manly
Local Environmental Plan 2013.

3. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 6.4 Stormwater
Management of the Manly Local Environmental Plan 2013.

4. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 6.5 Terrestrial Biodiversity
of the Manly Local Environmental Plan 2013.

5. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 6.8 Landslide Risk of the
Manly Local Environmental Plan 2013.

6. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 6.12 Essential Services of
the Manly Local Environmental Plan 2013 in relation to stormwater drainage and onsite
conservation, and vehicular access.

7. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 3.1.1 Streetscape
(Residential areas) of the Manly Development Control Plan 2013.

8. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 3.3.1 Landscaping Design
of the Manly Development Control Plan 2013.

9. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the

proposed development is inconsistent with the provisions of Clause 3.4.1 Sunlight Access and
Overshadowing of the Manly Development Control Plan 2013.
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10. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 3.4.2 Privacy and Security
of the Manly Development Control Plan 2013.

11. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 3.7 Stormwater
Management of the Manly Development Control Plan 2013

12. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 4.1.4 Setbacks (front, side
and rear) and Building Separation of the Manly Development Control Plan 2013.

13. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 4.1.5 Open Space and
Landscaping of the Manly Development Control Plan 2013.

14. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 4.1.6 Parking, Vehicular
Access and Loading (Including Bicycle Facilities) of the Manly Development Control Plan
2013 in relation to the driveway profile and the level of excavation required to achieve compliant
parking.

15. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the
proposed development is inconsistent with the provisions of Clause 4.4.5 Earthworks
(Excavation and Filling) of the Manly Development Control Plan 2013.

16. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 the

proposed development is inconsistent with the provisions of Clause 4.4.9.3 Open Space of the
Manly Development Control Plan 2013.
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