AGENDA

NORTHERN BEACHES LOCAL PLANNING PANEL
MEETING

Notice is hereby given that a Meeting of the Northern Beaches Local Planning
Panel will be held in the Council Chambers, Civic Centre, Dee Why on

WEDNESDAY 19 JUNE 2019

Beginning at 1:30pm for the purpose of considering and determining matters
included in this agenda.
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Peter Robinson
Executive Manager Development Assessment



Panel Members

Peter Biscoe Chair

Annelise Tuor Town Planner

Graham Brown Town Planner

Ray Mathieson Community Representative
Quorum

A quorum is three Panel members

Conflict of Interest

Any Panel Member who has a conflict of Interest must not be present at the site inspection and
leave the Chamber during any discussion of the relevant Item and must not take part in any
discussion or voting of this Item.



Agenda for a Meeting of the Northern Beaches Local Planning Panel
to be held on Wednesday 19 June 2019
in the Council Chambers, Civic Centre, Dee Why

Commencing at 1:30pm
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Minutes of Northern Beaches Local Planning Panel held 12 June 2019
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MOD2018/0654 - 41 Marine Parade, Avalon - Modification of Development
Consent N0279/16/R granted for demolition of existing structures and

construction of a New dwelling ............oi i

DA2019/0123 - 80-84 Mona Vale Road and 22 Jubilee Avenue, Mona Vale -
Use of part of the carparking area associated with the Pittwater RSL Club for
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 2 - 19 JUNE 2019

2.0 MINUTES OF PREVIOUS MEETING

2.1 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 12 JUNE
2019

RECOMMENDATION

The Panel notes that the Panel note that the Minutes of the Northern Beaches Local Planning
Panel held 12 June 2019 were adopted by the Chairperson and have been posted on Council's
website.




REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.1 - 19 JUNE 2019

3.0 DEVELOPMENT APPLICATIONS

ITEM 3.1 DA2019/0039 - 14 HERBERT STREET, MANLY - ALTERATIONS
AND ADDITIONS TO THE EXISTING DWELLING HOUSE
REPORTING OFFICER Sarah McNeilly
TRIM FILE REF 2019/323464
ATTACHMENTS 1 Assessment Report
2 Plans
3 Clause 4.6
PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the
applicant/land owner is a member of council staff who is principally involved in the exercise of
council’s functions under the Environmental Planning and Assessment Act 1979.

RECOMMENDATION OF INDEPENDENT PLANNING CONSULTANT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2019/0039 for alterations and additions to the
existing dwelling house at Lot 24 DP 456038 & Lot 23 DP 4449, 14 Herbert Street, Manly subject
to the conditions and for the reasons set out in the Assessment Report.
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Assessment Report
ITEM NO. 3.1 - 19 JUNE 2019

DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number:

| DA2019/0039

Responsible Officer

Sarah McNeilly (Consultant Planner)

Land to be developed (address)

Lot 24 in DP 456038 & Lot 23 in DP 4449
14 Herbert Street, Manly

Proposed Development

Alterations and additions to an existing dwelling
including in ground pool.

Action:

Zoning: R1 General Residential (MLEP2013)
Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Land and Environment Court No

Owner: Christopher Munro
Sarah Munro
Applicant: Sarah Munro

Application lodged:

18 January 2019

Application Type:

Local

State Reporting category:

Residential — Alterations and Additions

Notified:

24 January 2019 to 11 February 2019

Advertised: Not Advertised
Submissions: 0
Recommendation: Approval
Estimated Cost of Works: $390,000

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the
Environmental Planning and Assessment Act 1979 and the associated Regulations. In this

regard:

* An assessment report and recommendation has been prepared (the subject of this
report) taking into account all relevant provisions of the Environmental Planning and
Assessment Act 1979, and the associated regulations;

s A site inspection was conducted and consideration has been given to the impacts of
the development upon all lands whether nearby, adjoining or at a distance;

¢ Consideration was given to all documentation provided (up to the time of
determination) by the applicant, persons who have made submissions regarding the
application and any advice provided by relevant Council / Government / Authority

Officers on the proposal.

SUMMARY OF ASSESSMENT ISSUES

Manly Local Environmental Plan — 4.3 Height of Buildings
Manly Development Control plan — Schedule 3
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Manly Development Control Plan - 4.1.4.1 Street front sethacks

SITE DESCRIPTION
Property Description: Lot 24 in DP 456038 & Lot 23 in DP 4449
14 Herbert Street, Manly
Detailed Site Description: The subject site is located on the northern side of

Herbert Street, approximately 100 metres west of its
intersection with Birkley Road in Manly. The site is
made up of 2 lots and is irregular in shape with a
splayed frontage of 12.35 metres and rear boundary
of 11.455 metres and side boundaries of 62.29
metres (west) and 68.594 metres (east). Lot 24 has
an area of 146.6 m? and lot 23 has an area of 598.9
m?, resulting in a total area of 745.5m?. The site
slopes form the street front to the rear (north to
south).

The site is zoned R1 General Residential and is
currently developed with a two storey dwelling
constructed with brick and a tiled roof with a granny
flat on the lower ground floor. Two sheds are located
in the rear yard, which is a gradually sloping
informally turfed garden area. On site parking is not
currently available, although a driveway crossover is
provided to the site across the large grass pedestrian
strip.

The frontage of the lot is turfed, and a low sandstone
block fence with fairly dense garden screens the view
of the dwelling from the street.

Adjoining and surrounding development is
characterised as detached dwellings.
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New pedestrian path
Bin storage area
landscaping

Car space is provided on eastern side of site

Note: Amended plans were submitted on 9 April and 8 May 2019 in response to the referral
comments received for Council's Engineers and additional details required to assess
swimming pool impacts, following assessment of the original DA plans.

In consideration of the application a review of (but not limited) documents as provided by the
applicant in support of the application was taken into account detail provided within

Attachment C.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment

Act, 1979, are:

Section 4.15 'Matters for
Consideration’

Comments

Section 4.15 (1) (a)(i) — Provisions of
any environmental planning
instrument

See discussion on “Environmental
Instruments” in this report.

Planning

Section 4.15 (1) (a)(ii) — Provisions of
any draft environmental planning
instrument

Not Applicable

Section 4.15 (1) (a)(iii) — Provisions of
any development control plan

Manly Development Control Plan applies to this
proposal.

Section 4.15 (1) (a)(iiia) — Provisions
of any planning agreement

None applicable.

Section 4.15 (1) (a)(iv) — Provisions of
the regulations

Division 8A of the EP&A Regulation 2000
requires the consent authority to consider
"Prescribed conditions” of development consent.
Should the Development Application be
approved, these matters will be addressed via a
condition of consent.

Clauses 54 and 109 of the EP&A Regulation
2000, No additional information was requested.

Clause 92 of the EP&A Regulation 2000 requires
the consent authority to consider AS 2601 -
1991: The Demolition of Structures. Should the
Development Application be approved, this
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Section 4.15 'Matters for Comments
Consideration’

matter will be addressed via a condition of
consent.

Clauses 93 and/or 94 of the EP&A Regulation
2000 requires the consent authority to consider
the upgrading of a building (including fire safety
upgrade of development). This clause is not
relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires
the consent authority to consider insurance
requirements under the Home Building Act

1989. Should the Development Application be
approved, this matter will be addressed via a
condition of consent.

Clause 98 of the EP&A Regulation 2000 requires
the consent authority to consider the provisions
of the Building Code of Australia (BCA). Should
the Development Application be approved, this
matter will be addressed via a condition of
consent.

Section 4.15 (1) (b) — the likely The environmental impacts of the proposed
impacts of the development, including | development on the natural and built
environmental impacts on the natural | environment are addressed under the Manly
and built environment and social and Development Control Plan section in this report

economic impacts in the locality ) N
The proposed development will have a positive

impact on the built environment and is
appropriate in its scale and design.

The proposed development will not have a
detrimental social impact on the locality.

The proposed development will not have a
detrimental economic impact on the locality.

Section 4.15 (1) (c) — the suitability of | The site is considered suitable for the
the site for the development development.

Section 4.15 (1) (d) — any submissions | The application was notified for a period of 14
made in accordance with the EPA Act | days from 24/1/2019 to 11/02/2019. The public
or EPA Regs exhibition resulted in no objections.

10
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Section 4.15 'Matters for Comments
Consideration’

Section 4.15 (1) (e) — the public No matters have arisen in the assessment which
interest would justify the refusal of the application.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.

BUSHFIRE PRONE LAND

The site is not classified as bush fire prone land.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation
2000 and Manly Development Control Plan.

As a result of the public exhibition of the application Council has received no submissions.

MEDIATION

Not applicable.

REFERRALS
Internal Referrals

Internal Referral Body | Comments

Landscape Officer Officer comments

The landscape component of the proposal is acceptable subject
to the completion of landscaping, and the protection of existing
trees and vegetation.

The 2.4 metre high mesh fencing along common boundary, as
proposed within the landscape plans is not supported, as
common owners agreement should be sought on this matter.
Screen planting as an alternative is to be considered.

Council's Landscape section have assessed the application
against the landscape controls of Manly DCP2013, section 3:
General Principles of Development, and section 4: Development
Controls and Development Types, and specifically: 3.3.1
Landscaping Design; 3.3.2 Preservation of Trees or Bushland

11
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Vegetation; 4.1.5 Open Space and Landscaping; and 4.1.9
Swimming Pool, Spas and Water Features.

A Landscape Plan is provided with the development application.
No Arboricultural Impact Assessment is required as no existing
vegetation of significance is proposed for removal. One small
Bottlebrush of 3m height (non prescribed / protected tree) is
proposed for removal.

Recommendation
Recommended for approval, subject to conditions

Planners Comment:

A condition of consent will be included requiring the deletion of
note 7 on the landscape plan which proposes 2.4 metre high
mesh fencing along common boundary. The condition will
require screen planting in this location instead.

Engineers Officer comments
The application proposed a combined charged system and
absorption system to discharge the on site stormwater.

The proposed boundary pit of the charged system is located in
the front yard at RL 23.70 which is about 600-700 mm lower
than the gutter invert on the street. The charged system does
not has adequate head to discharge the water from the
boundary pit into the street gutter.

It may also cause a flooding issue in the front yard area.

Also, the absorption system has been proposed in the rear of
the property to discharge the collected stormwater from the
shed and hard surface areas. In accordance with Council's
Manly Specification for On site stormwater Management 2003,
a geotechnical information at the location of the proposed
absorption system must be provided to ensure the soil has
sufficient absorptive characteristics.

However, there is no information about the absorption rate of
the soil has been provided.

As the above, Development Engineering cannot support the
application. The applicant shall amend the stormwater
management plan.

2nd referral

A revised stormwater plan has been submitted on 9/4/2019.
Development Engineering has no objection to the application
subject to the following conditions of consent.

External Referrals

12
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Referral Body Comments Consent
External Recomm
ended
Ausgrid The proposal was referred to Ausgrid. No response has been Yes
received within the 21 day period and it is therefore assumed
that no objections are raised and no conditions
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls
Plans and Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs,
REPs and LEPs), Development Controls Plans and Council Policies have been considered
in the assessment, many provisions contained within the document are not relevant or are
enacting, definitions and operational provisions which the proposal is considered to be
acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration
of the application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional
Environmental Plans (SREPs)

SEPP 55 — Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is
contaminated. Council records indicate that the subject site has been used for residential
purposes for a significant period of time with no prior land uses. In this regard itis
considered that the site poses no risk of contamination and therefore, no further
consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land is
considered to be suitable for the residential land use.

SEPP (Building Sustainability Index: BASIX) 2004

A BASIX Certificate number A321984 dated 15 January 2019 has been submitted for the
alterations and additions to the dwelling and construction of the pool.

The certificates indicates compliance with the state government’s requirements for
sustainability.

SEPP (Infrastructure) 2007
Ausgrid
Clause 45 of the SEPP requires the Consent Authority to consider any development
application (or an application for modification of consent) for any development carried out:
+ within or immediately adjacent to an easement for electricity purposes (whether or
not the electricity infrastructure exists).
+ immediately adjacent to an electricity substation.

13
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e within 5.0m of an overhead power line.

¢ includes installation of a swimming pool any part of which is: within 30m of a
structure supporting an overhead electricity transmission line and/or within 5.0m of
an overhead electricity power line.

Comment:

The was referred to Ausgrid on 23 January 2019. No response has been received within the
21 days and it is accordingly assumed there are no issues or objection to the proposal
proceeding.

Manly Local Environmental Plan 2013

Is the development permissible | Yes
After consideration of the merits of the proposal, is the development consistent with:
Aims of the LEP? Yes
Zone objectives of the LEP? Yes

Principal Development Standards

Standard Requirement Proposed % Variation Complies

Height of Buildings 8.5 metres Existing 8.54m - Unchanged
Proposed 8.75m 0.25m MNo

Floor Space Ratio 06:1 0.31:1 - Yes

Compliance Assessment

Clause Compliance with Requirements
4.3 Height of buildings No *
4.4 Floor Space Ratio Yes
4.6 Exceptions to development standards Yes
6.1 Earthworks Yes
6.4 Stormwater Management Yes
6.12 Essential Services Yes

Detailed Assessment

4.6 Exceptions to development standards

Regquirement 8.5m
Proposed 8.75m
Is the planning control in question a Yes
development standard?

If numerical enter a % variation to the 2.94%
requirements

The following assessment of the variation to Clause 4.3 - Building Heights development
standard has taken into consideration the recent judgement contained within Initial Action
Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 and an assessment of the
request to vary the development standard in accordance with the requirements of Clause 4.6
is provided below:

14
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Clause 4.6 Exceptions to development standards:

(1) The objectives of this clause are as follows:
(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in
patrticular circumstances.
(2) Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this or any
other environmental planning instrument. However, this clause does not apply to a
development standard that is expressly excluded from the operation of this clause.

Comment:
Clause 4.3 Building Height development standard is not expressly excluded from the
operation of this clause.

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening
the development standard.

(4) Development consent must not be granted for development that contravenes a
development standard unless:

(a) the consent authority is satisfied that:
(i) the applicant's written request has adequately addressed the matters required
to be demonstrated by subclause (3), and
(ii) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be carried
out, and

(b) the concurrence of the Secretary has been obtained.

cl 4.6 (4)(a)(1) (Justification) assessment:

cl 4.6 (4)(a)(i) requires the consent authority to be satisfied that the applicant’s written
request seeking to justify the contravention of the development standard has adequately
addressed the matters required to be demonstrated by cl 4.6(3). There are two separate
matters for consideration contained within cl 4.6 (3) and these are addressed as follows:

(a) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

Comment:

The Applicant's written request (attached to this report as an Appendix) has demonstrated
that the objectives of the development standard are achieved, notwithstanding the non-
compliance with the development standard. The applicant's written request has
demonstrated consistency with the objectives of the Building Height development standard
as detailed below.:

15



ATTACHMENT 1
Assessment Report

ITEM NO. 3.1 - 19 JUNE 2019

e The applicant's written request submits that the proposed height of the building is
consistent with that of neighbours, and that the variation to the standard is a result of
the topography of the land.

¢ The request states that height variation does not change the scale of the structure
itself, being only a small portion of roof line at the rear of the site.

¢ The request submits that the additional height will not be visible from the street and
allows for continuation of the existing roofline.

¢ The request submits that sunlight access is achieved to public and private open
spaces.

In doing so, the Applicant’s written request has adequately demonstrated that compliance
with the development standard is unreasonable or unnecessary in the circumstances of this
case as required by cl 4.6(3)(a).

(b) that there are sufficient environmental planning grounds to justify contravening
the development standard.

Comment:

In the matter of Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118,
Preston CJ provides the following guidance (para 23) to inform the consent authority’s
finding that the applicant’s written request has adequately demonstrated that that there are
sufficient environmental planning grounds to justify contravening the development standard:

‘As to the second matter required by cl 4.6(3)(b), the grounds relied on by the applicant in
the written request under cl 4.6 must be “environmental planning grounds” by their nature:
see Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90 at [26]. The adjectival phrase
“environmental planning” is not defined, but would refer to grounds that relate to the subject
matter, scope and purpose of the EPA Act, including the objects in s 1.3 of the EPA Act.’

s 1.3 of the EPA Act reads as follows:

1.3 Objects of Act(cf previous s 5)
The objects of this Act are as follows:

(a) to promote the social and economic welfare of the community and a better
environment by the proper management, development and conservation of the
State’s natural and other resources,

(b) to facilitate ecologically sustainable development by integrating relevant
economic, environmental and social considerations in decision-making about
environmental planning and assessment,

(c) to promote the orderly and economic use and development of land,

(d) to promote the delivery and maintenance of affordable housing,

(e) to protect the environment, including the conservation of threatened and other
species of native animals and plants, ecological communities and their habitats,

(f) to promote the sustainable management of built and cultural heritage (including
Aboriginal cultural heritage),

(g) to promote good design and amenity of the built environment,

(h) to promote the proper construction and maintenance of buildings, including the
protection of the health and safety of their occupants,

(i) to promote the sharing of the responsibility for environmental planning and
assessment between the different levels of government in the State,

(i) to provide increased opportunity for community participation in environmental
planning and assessment.

16
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The Applicant’s written request has demonstrated that there are sufficient environmental
planning grounds to justify contravening the development standard, as detailed below:

¢ The applicant's written request submits that the overall result is an architecturally
pleasing development, which will not be to the detriment of neighbours or the public
domain.

¢ The requests states that the shadow resulting from the minimal additional height is
also negligible, the highest point being the roof ridge which is comparable to
neighbours.

* The request states that the variation to the height is only at the rear of the dwelling
for a limited portion at a low level and will have a negligible impact on the key private
open space of adjoining properties.

In doing so, the applicant’s written request has demonstrated that the proposed
development is of a good design and will protect the amenity of the surrounding built
environment therefore satisfying cl 1.3 (c)(g) of the EPA Act.

In this regard, the applicants written request has adequately demonstrated the that there are
sufficient environmental planning grounds to justify contravening the development standard
as required by cl 4.6 (3)(b).

Therefore, Council is satisfied that the applicant’s written request has adequately addressed
the matters required to be demonstrated by cl 4.6(3). cl 4.6 (4)(a)(ii) (Public Interest)
assessment:

cl 4.6 (4)(a)(ii) requires the consent authority to be satisfied that:

(i) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out

Comment:

In considering whether or not the proposed development will be in the public interest
consideration must be given to the underlying objectives of the Height of Buildings
development standard and the objectives of the R1 General Residential zone. An
assessment against these objectives is provided below.

Objectives of development standard

The underlying objectives of the standard, pursuant to Clause 4.3 — ‘Height of buildings’ of
the MLEP 2013 are:

(1) The objectives of this clause are as follows:

a) to provide for building heights and roof forms that are consistent with the topographic
landscape, prevailing building height and desired future streetscape character in the locality,

Comment:

The proposal involves a two storey rear addition. The proposed ridge line is similar to other
dwellings along the northern side of Herbert Street, with the non-compliant section of the
building resulting from the fall of the land and retention of the existing roof ridge line. Given
the above, the proposed dwelling ensures that the building height is consistent with
surrounding development and has regard to the topography of the land.

17
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b) to control the bulk and scale of buildings,

Comment:

The bulk of the building from all viewpoints is consistent with the neighbouring development
s and the desired character of the area. The front elevation will retain its existing form and
the remainder of the dwelling will step with the site.

¢) to minimise disruption to the following:
(i) views to nearby residential development from public spaces (including the harbour
and foreshores),
(i) views from nearby residential development to public spaces (including the harbour
and foreshores),
(i) views between public spaces (including the harbour and foreshores),

Comment:
The proposal will not result in any unreasonable loss of views to and from private and public
spaces.

d) to provide solar access to public and private open spaces and maintain adequate sunlight
access to private open spaces and to habitable rooms of adjacent dwellings,

Comment:

The solar impacts of this aspect of the development are minimal and acceptable in terms of
the impact on habitable rooms of the adjoining properties and public open spaces.

e) to ensure the height and bulk of any proposed building or structure in a recreation or
environmental protection zone has regard to existing vegetation and topography and any
other aspect that might conflict with bushland and surrounding land uses.

Comment:
Not applicable.

Conclusion:
The proposed development satisfies the underlying objectives of the Building Heights
development standard.

Zone objectives
The underlying objectives of the R1 General Residential zone

s To provide for the housing needs of the community.

Comment:
The proposal retains the existing residential use of the site.

s To provide for a variety of housing types and densities.

Comment:
The proposal retains the existing housing type and density.

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents

Comment:
N/A

18
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For the reasons detailed above, the proposal is considered to be consistent with the
objectives of the R1 General Residential zone.

cl 4.6 (4)(b) (Concurrence of the Secretary) assessment:
cl. 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for

development consent to be granted.

Planning Circular PS 18-003 dated 21 February 2018, as issued by the NSW Department of
Planning, advises that the concurrence of the Secretary may be assumed for exceptions to
development standards under environmental planning instruments that adopt Clause 4.6 of
the Standard Instrument where the variation to a numerical standard is not greater than
10%. Following the release of PS18- 003, Council received correspondence from a delegate
of the Secretary which granted Council staff, for 12 months from 1 March 2018, the ability to
assume the Secretary's concurrence for Class 1 buildings which seek to vary the special
height provisions standard by more than 10% via determination at the DDP.

As the development varies the development standard by no more than 10% the concurrence
of the Secretary can be assumed by Council.

Manly Development Control Plan

Built Form Controls

Built Form Control — site area Requirement Proposed Complies
745.5m?
4121 Wall Height 7.1 m (west) 6.3m Yes
7.1m (east) 58m
4.1.2.2 Number of storeys 2 2 Yes
4.1.2.3 Roof Height 2.5m 2.5m Yes
4 .1.4.1 Street front setbacks Prevailing building line Dwelling Yes
(unchanged)
8m -116m
Car space Mo
0.5m
4 1.4 .2 Side setbacks and secondary East -2.m Ground Yes
street frontages 2.105m
0.9m Lower Ground Yes
0.9m
West —2m Ground Yes
2m
Lower Ground
2m
4 1.4 4 Rear Setback &m 31m (dwelling) | Yes
21m
(pool)
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4.1.5.1 Minimum Residential Total Total Open Space 460.8m?2 Yes
Open Space Requirements 55% of site area
Residential Open Space area OS 410m2
Area 3
Open Space Above
ground - maximum 28m2 Yes
(40% of open space)
164m?2
4.1.52 lLandscaped Area Landscaped Area 258m?2 Yes
35% of Open Space
143m?
4.1.5.3 Private Open Space 18m2 per dwelling » 18m? Yes
4.1.6.1 Parking Design and the Maximum 50% frontage 23% Yes
Location of garages, Carports or
Hardstand Areas
4.1.9 Swimming Pools, Spas and Water | 1m height above ground | 1m Yes
Features
1m curtilage/1.5m water 2m Yes
side/rear setback
Schedule 3 Parking and Access Dwelling 2 spaces Existing — 0 MNo*
Proposed — 1
Compliance Assessment
Clause Compliance with | Consistency
Requirements Aims/Objectives
3.1 Streetscapes and Townscapes Yes Yes
3.1.1 Streetscape (Residential areas) Yes Yes
3.4.1 Sunlight Access and Overshadowing Yes Yes
3.4.2 Privacy and Security Yes Yes
3.4.3 Maintenance of Views Yes Yes
3.5 Sustainability - (Greenhouse Energy Efficiency, Yes Yes
Thermal Performance, and Water Sensitive Urban
Design)
3.6 Accessibility Yes Yes
3.7 Stormwater Management Yes Yes
3.8 Waste Management Yes Yes
4.1.2 Height of Buildings (Incorporating Wall Height, | Yes Yes
Number of Storeys & Roof Height)
4.1.4 Setbacks (front, side and rear) and Building No Yes
Separation
4.1.5 Open Space and Landscaping Yes Yes
4.1.6 Parking, Vehicular Access and Loading Yes Yes
(Including Bicycle Facilities)
4.1.7 First Floor and Roof Additions Yes Yes
4.1.8 Development on Sloping Sites Yes Yes
4.1.9 Swimming Pools, Spas and Water Features Yes Yes
4.4.1 Demolition Yes Yes
4.4.2 Alterations and Additions Yes Yes
4.4.5 Earthworks (Excavation and Filling) Yes Yes
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Detailed Assessment

4.1.4 Setbacks (front, side and rear) and Building Separation

Description of non-compliance
Clause 4.1.4.1 of the Manly DCP requires dwelling houses be setback at least 6m from the
front boundary or be consistent with the prevailing building line within the streetscape.

The development proposes an open car space within the front setback at 0.5m.

Merit consideration:
With regard to the consideration for a variation, the development is considered against the
underlying Objectives of the Control as follows:

Objective 1) To maintain and enhance the existing streetscape including the desired spatial
proportions of the street, the street edge and the landscape character of the street.

Comment:

The proposed space within the front setback is similar to other development within the street.
Itis open and does not dominate the frontage and is not to the detriment of allowing a
landscaped view form Herbert Street. Herbert Street is very narrow, and parking is at a
premium. Off street parking is needed where possible to provide and the proposal for this
site is consistent with the objectives and a reasonable and appropriate planning selution for
the site.

Objective 2) To ensure and enhance local amenity by:

s providing privacy;

s providing equitable access to light, sunshine and air movement; and
facilitating view sharing and maintaining adequate space between buildings to limit
impacts on views and vistas from private and public spaces.

s defining and adding character to the streetscape including the provision of adequate
space between buildings to create a rhythm or pattern of spaces; and

» facilitating safe and adequate traffic conditions including levels of visibility around
comer lots at the street intersection.
See also objectives at paragraph 3.4 Amenity.

Comment:

The proposed space within the front setback maintains an open area with no structure
proposed. Additionally, the lower level of the site and the significant grass verge allows
ensures minimisation of impacts.

Objective 3) To promote flexibility in the siting of buildings.

Comment:

The space is proposed within the front setback is due to the location of the existing dwelling
and the restriction this places on the site. The location is reasonable, particularly given the
limited street parking available in the location.

Objective 4) To enhance and maintain natural features by:
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 accommodating planting, including deep soil zones, vegetation consolidated across
sites, native vegetation and native trees;

e ensuring the nature of development does not unduly detract from the context of the
site and particularly in relation to the nature of any adjoining Open Space lands and
National Parks; and

s ensuring the provisions of State Environmental Planning Policy No 19 - Urban
Bushland are satisfied.

Comment:

Ample and appropriate landscaped area and planting is achieved on the site. The provision
of the parking space within the frontage is not to the detriment of the achievement of this
objective.

Objective 5) To assist in appropriate bush fire asset protection zones.

Comment:
N/A

3.4.1 sunlight Access and Overshadowing

Merit consideration:
The development is considered against the underlying Objectives of the Control as follows:

Objective 1) To provide equitable access to light and sunshine.

Comment:
The proposed development will allow for adequate levels of light and sunshine to penetrate
the subject site and adjoining properties.

Objective 2) To allow adequate sunlight to penetrate:
s private open spaces within the development site; and
s private open spaces and windows to the living spaces/ habitable rooms of both the
development and the adjoining properties.

Comment:

The proposed ground floor extension and first floor addition will minimally impact on
shadowing to both Herbert Street neighbours at alternate times of the day. Due to the
orientation of the site, this is shared, and neither will have an unreasonable loss of solar
access.

Objective 3) To maximise the penetration of sunlight including mid-winter sunlight to the
windows, living rooms and to principal outdoor areas by:
* encouraging modulation of building bulk to facilitate sunlight penetration into the
development site and adjacent properties; and
* maximising setbacks on the southern side of developments to encourage solar
penetration into properties to the south.

Comment:
Compliant setback are provided to both side and rear boundaries and all neighbours retain
ample solar access.

Having regard to the above assessment, it is concluded that the proposed development is
consistent with the relevant objectives of MDCP and the objectives specified in section
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1.3(a) of the Environmental Planning and Assessment Act, 1979. Accordingly, this
assessment finds that the proposal is supported, in this particular circumstance.

Schedule 3 Parking

Description of Non-compliance

The DCP requires 2 parking spaces. The existing dwelling has nil car spaces and the
proposal includes 1 car space.

Merit consideration
The relevant objectives of the control are considered below.

s To provide accessible and adequate parking on site relative to the type of
development and the locality for all users (residents, visitors or employees).

s To reduce the demand for on-street parking and identify where exceptions to onsite
parking requirements may be considered in certain circumstances.

The existing dwelling was approved with nil car spaces. The proposed additions will
intensify the use of the site with additional bedrooms proposed and it would be desirable to
add a parking space to the site.

One additional space is provided, less than the 2 spaces required for a dwelling house, but
is appropriate as there is an increase for the existing dwelling and fits well within the context
of the dwelling setting.

4.1.9 Swimming Pools, Spas and Water Features

Merit consideration:
The development is considered against the underlying Objectives of the Control as follows:

Objective 1) To be located and designed to maintain the privacy (visually and aurally) of
neighbouring properties and to minimise the impact of filter noise on neighbouring
properties;

Comment:

The proposed pool and surrounds are located with ample setbacks to all boundaries and a
combination of planting and screening to ensure privacy for neighbours. The pool filter box is
proposed to the north of the swimming pool under the deck. A suitable condition has been
imposed as part of this application to not emit any noise of 5dba above background noise at
the nearest residential receiver for acoustic privacy.

Objective 2) To be appropriately located so as not to adversely impact on the streetscape or
the established character of the locality;

Comment:
The proposed works will not be readily visible from the street. The swimming pool and
associated works are centrally located and will have not impact upon the streetscape.

Objective 3) To integrate landscaping; and

Comment:
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Proposed planting between the swimming pool and the boundaries is integrated in this
proposal to help offset any unreasonable visual bulk of the swimming pool. The planting and
screening may also supplement privacy between properties.

Objective 4) To become an emergency water resource in bush fire prone areas.

Comment:

The subject site is not located in a bush fire prone area, however it may be used as a
emergency water source.

Having regard to the above assessment, it is concluded that the proposed development is
consistent with the relevant objectives of MDCP and the objectives specified in section 5(a)

of the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment
finds that the proposal is worthy of consent, in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly affect threatened species, populations or ecological
communities, or their habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental
Design.

POLICY CONTROLS
Manly Section 94 Development Contribution Plan

S94 Contributions are not applicable to this application.

CONCLUSION

The site has been inspected and the application assessed having regard to all
documentation submitted by the applicant and the provisions of:

» Environmental Planning and Assessment Act 1979;

« Environmental Planning and Assessment Regulation 2000;
» All relevant and draft Environmental Planning Instruments;
» Manly Local Environment Plan;

» Manly Development Control Plan; and

» Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of
Environmental Effects, all other documentation supporting the application and public
submissions. Accordingly, it is concluded that the proposal will not result in any unreasonable
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impact on the streetscape, the neighbouring properties subject to the conditions contained
within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal
is considered to be:

Consistent with the objectives of the DCP

Consistent with the zone objectives of the LEP

Consistent with the aims of the LEP

Consistent with the objectives of the relevant EPIs

Consistent with the objects of the Environmental Planning and Assessment Act 1979

It is considered that the proposed development satisfies the appropriate controls and that all
processes and assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Council as the consent authority grant Development Consent to DA2019/0039 for
alterations and additions to an existing dwelling house including swimming pool at Lot 24 DP
456038 and Lot 23 DP4449, no. 14 Herbert Street, Manly, subject to the conditions printed
below:
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a) Approved Plans

Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any
other condition of consent) with the following:

ATTACHMENT 1
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ITEM NO. 3.1 - 19 JUNE 2019

Architectural Plans — Endorsed with Council’s Stamp

South Elevation

Drawing No. Dated Prepared by

Cover Page Jan 19 Anderson Architecture
Summary Page Jan 19 Anderson Architecture
Site Plan Jan 19 Anderson Architecture
Existing Lower Ground Jan 19 Anderson Architecture
Floor

Existing Ground Floor Jan 19 Anderson Architecture
Plan

Existing Roof Plan Jan 19 Anderson Architecture
Proposed Lower Ground | Jan 19 Anderson Architecture
Floor Plan

Proposed Roof Plan Jan 19 Anderson Architecture
Proposed & existing Jan 19 Anderson Architecture
Lang Section

Proposed & existing Jan 19 Anderson Architecture
Cross Section

Proposed & existing Jan 19 Anderson Architecture
North Elevation

Proposed & existing Jan 19 Anderson Architecture
West Elevation

Proposed & Existing Jan 19 Anderson Architecture

Reports/ Documentation — All recommendations and requirements

contained within:

Statement of
Environmental effects

10 January 2019

Chris Munro

Clause 4.6 Variation 21 May 2019 Anderson Architecture
Stormwater Plan 4 April 2019 Talylor Consulting
Survey 26/3/2016 True North Surveys

consent.

consent.

b) Any plans and/ or documentation submitted to satisfy the conditions of this

c) Any plans and / or documentation submitted to satisfy the Conditions of this

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Landscape Plans

d) The development is to be undertaken generally in accordance with the following:

Landscape Concepts
(sheets 1-4)

6/5/2019

Formed Gardens
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Reason: To ensure the work is carried out in accordance with the determination
of Council and approved plans.

Prescribed Conditions

All building works must be carried out in accordance with the requirements of the
Building Code of Australia (BCA).

BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and

(i) showing the name of the principal contractor (if any) for any building work and
a telephone number on which that person may be contacted outside working
hours, and

(iii) stating that unauthorised entry to the work site is prohibited. Any such sign is
to be maintained while the building work, subdivision work or demolition work
is being carried out, but must be removed when the work has been
completed.

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the Principal Certifying Authority for the development to which
the work relates (not being the Council) has given the Council written notice of the
following information:

(i) in the case of work for which a principal contractor is required to be
appointed:

A. the name and licence number of the principal contractor, and

B. the name of the insurer by which the work is insured under Part 6 of
that Act,

(ii) in the case of work to be done by an owner-builder:

A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is
in progress so that the information notified under becomes out of date, further work
must not be carried out unless the Principal Certifying Authority for the development
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to which the work relates (not being the Council) has given the Council written notice
of the updated information.

Development that involves an excavation that extends below the level of the base of
the footings of a building on adjoining land, the person having the benefit of the
development consent must, at the person's own expense:

@)

(if)

(iii)

(iv)

protect and support the adjoining premises from possible damage from the
excavation, and

where necessary, underpin the adjoining premises to prevent any such
damage.

must, at least 7 days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of intention
to do so to the owner of the adjoining allotment of land and furnish particulars
of the excavation to the owner of the building being erected or demolished.

the owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this clause, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

General Requirments

(@)

()

Unless authorised by Council: Building construction and delivery of material
hours are restricted to:

7.00 am to 5.00 pm inclusive Monday to Friday,
8.00 am to 1.00 pm inclusive on Saturday,
No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:
8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use
of jackhammers, rock breakers, excavators, loaders and the like, regardless
of whether the activities disturb or alter the natural state of the existing ground
stratum or are breaking up/removing materials from the site).

At all times after the submission the Notice of Commencement to Council, a
copy of the Development Consent and Construction Certificate is to remain
onsite at all times until the issue of a final Occupation Certificate. The consent
shall be available for perusal of any Authorised Officer.

Where demolition works have been completed and new construction works
have not commenced within 4 weeks of the completion of the demolition
works that area affected by the demolition works shall be fully stabilised and
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the site must be maintained in a safe and clean state until such time as new
construction works commence.

Onsite toilet facilities (being either connected to the sewer or an accredited
sewer management facility) for workers are to be provided for construction
sites at a rate of 1 per 20 persons.

Prior to the release of the Construction Certificate, payment of the Long
Service Levy is required. This payment can be made at Council or to the
Long Services Payments Corporation. Payment is not required where the
value of the works is less than $25,000. The Long Service Levy is calculated
on 0.35% of the building and construction work. The levy rate and level in
which it applies is subject to legislative change. The applicable fee at the time
of payment of the Long Service Levy will apply.

The applicant shall bear the cost of all works associated with the development
that occurs on Council's property.

No building, demolition, excavation or material of any nature and no hoist,
plant and machinery (crane, concrete pump or lift) shall be placed on
Council’s footpaths, roadways, parks or grass verges without Council
Approval.

Demolition materials and builders' wastes are to be removed to approved
waste/recycling centres.

No trees or native shrubs or understorey vegetation on public property
(footpaths, roads, reserves, etc.) or on the land to be developed shall be
removed or damaged during construction unless specifically approved in this
consent including for the erection of any fences, hoardings or other temporary
works.

Prior to the commencement of any development onsite for:
i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a public place
and is dangerous to persons or property on or in the public place

iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
V) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or
around the development area such temporary structures or appliances (wholly
within the development site) as are necessary to protect persons or property
and to prevent unauthorised access to the site in order for the land or
premises to be maintained in a safe or healthy condition. Upon completion of
the development, such temporary structures or appliances are to be removed
within 7 days.
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(k) Requirements for new swimming pools/spas or existing swimming pools/spas
affected by building works.

(1) Child resistant fencing is to be provided to any swimming pool or
lockable cover to any spa containing water and is to be consistent
with the following; Relevant legislative requirements and relevant
Australian Standards (including but not limited) to:

(i) Swimming Pools Act 1992
(i) Swimming Pools Amendment Act 2009

(iii) Swimming Pools Regulation 2008 (iv)Australian Standard
AS1926 Swimming Pool Safety (v) Australian Standard
AS1926.1 Part 1: Safety barriers for swimming pools

(vi)  Australian Standard AS1926.2 Part 2: Location of safety
barriers for swimming pools.

(2) A “KEEP WATCH" pool safety and aquatic based emergency sign,
issued by Royal Life Saving is to be displayed in a prominent position
within the pool/spa area.

(3) Filter backwash waters shall be conveyed to the Sydney Water
sewerage system in sewered areas or managed on-site in unsewered
areas in a manner that does not cause pollution, erosion or run-off, is
separate from the irrigation area for any wastewater system and is
separate from any onsite stormwater management system.

(4) Swimming pools and spas must be registered with the Division of
Local Government.

Reason: To ensure that works do not interfere with reasonable amenity expectations
of residents and the community.

FEES/CHARGES/CONTRIBUTIONS

4,

Security Bond

A bond (determined from cost of works) of $1,500 and an inspection fee in
accordance with Council's Fees and Charges paid as security to ensure the
rectification of any damage that may occur to the Council infrastructure contained
within the road reserve adjoining the site as a result of construction or the
transportation of materials and equipment to and from the development site.

An inspection fee in accordance with Council adopted fees and charges (at the time
of payment) is payable for each kerb inspection as determined by Council (minimum
(1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to
the Certifying Authority prior to the issue of the Construction Certificate.

30



ATTACHMENT 1
Assessment Report

ITEM NO. 3.1 - 19 JUNE 2019

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and
alternatively a copy is located on Council's website at
www.warringah.nsw.gov.au/your-council/forms).

Reason: To ensure adequate protection of Council's infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

5.

Mesh Fencing

The proposed 2.4 metre high mesh fencing along common boundary as detailed in
note 7 on the Landscape Plan is to be deleted. Screen planting to complement the
garden area is to be planted in this location.

Reason: to retain an appropriate landscaped setting.

On-site Stormwater Disposal

Certification of Drainage plans detailing the provision of On-site Stormwater Disposal
in accordance with Northern Beaches Council’'s Manly On site stormwater
management Specification 2003 and the concept drawing by Taylor Consulting,
drawing number Sheet-1/A dated 4 April 2019. Details demonstrating compliance
are to be submitted to the Principal Certifying Authority prior to the issue of the
Construction Certificate

Reason: To ensure engineering works are constructed in accordance with relevant
standards and Council’s specification.

Native tree planting

Details are to be provided of the existing or proposed native trees for the site which
are typically expected to reach a height at maturity of 10 metres, to bring the
proposal into compliance with Figure 37 of the Manly Development Control Plan
2013.

Details of new planting are to include appropriate siting and pot size (minimum of 25
litres) in accordance with section 2.1.3 of the Manly Development Control Plan 2013,
and schedule 4, Part B, Native Tree Selection.

Details are to be submitted with the Construction Certificate to the satisfaction of the
Certifying Authority.

Reason: to ensure the planting of endemic trees back onto the site.
On slab landscape planting and associated works

Details shall be submitted to the Certifying Authority prior to the issue of the
Construction Certificate for the planter shown on the architectural ground floor
plan:
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i) indicating the proposed method of waterproofing to concrete slabs and
planters to which soil and planting is provided,

i) indicating the soil type, plant species, irrigation, services connections,
maintenance activity schedule and soil depth compliance with iii)
below:

iii) the following minimum soil depths are required to be provided in
approved landscape areas
- 300mm for lawn
- 600mm for shrubs
- 1 metre for trees

Certification shall be provided by a structural engineer that the planters are
designed structurally to support the ‘wet’ weight of landscaping (soil, materials
and established planting).

Reason: to ensure appropriate and secure waterproofing and drainage is
installed to direct water flow into the drainage system, and away from
habitable areas.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

9.

Tree and vegetation protection
A) Existing trees and vegetation shall be retained and protected as follows:

i) all trees and vegetation within the site identified for retention on the landscape
plans,

ii) all trees and vegetation located on adjoining properties,
iii) all road reserve trees and vegetation.
B) Tree protection shall be generally undertaken as follows:

i) all tree protection shall be in accordance with AS4970-2009 Protection of Trees on
Development Sites, with particular reference to Section 4,

ii) removal of existing tree roots greater than 25mm is not permitted without
consultation with a AQF Level 5 Arborist,

iii) any tree roots exposed during excavation with a diameter greater than 25mm
within the tree protection zone must be assessed by an Arborist. Details including
photographic evidence of works undertaken shall be submitted by an AQF Level 5
Arborist to the Certifying Authority,

iv) to minimise the impact on trees and vegetation to be retained and protected, no

excavated material, building material storage, site facilities, nor landscape materials
are to be placed within the canopy dripline of trees and other vegetation required to
be retained,
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V) no tree roots greater than 25mm diameter are to be cut from protected trees
unless authorised by a Project Arborist on site,

vi) all structures are to bridge tree roots greater than 25mm diameter unless directed
by a AQF Level 5 Arborist on site,

vii) excavation for stormwater lines is not permitted within the tree protection zone,
without consultation with a AQF Level 5 Arborist,

viii) should either or all of v), vi) and vii) occur during site establishment and
construction works, a AQF Level 5 Arborist shall provide recommendations for tree
protection measures. Details including photographic evidence of works undertaken
shall be submitted by the Arborist to the Certifying Authority,

ix) any temporary access to, or location of scaffolding within the tree protection zone
of a protected tree or any other tree to be retained during the construction works, is
to be undertaken using the protection measures specified in sections 4.5.3 and 4.5.6
of AS 4870-2009,

x) tree pruning to enable construction shall not exceed 10% of any tree canopy, and
shall be in accordance with AS4373-2009 Pruning of Amenity Trees.

Reason: to retain and protect significant planting on development and adjoining sites.
Road Reserve

The public footways and roadways adjacent to the site shall be maintained in
a safe condition at all times during the course of the work.

Reason: Public Safety.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

11.

12.

Authorisation of Legal Documentation Required for Onsite Disposal

The original completed request forms (NSW Land Registry standard forms 13PC
and/or 13RPA) must be submitted to Council, with a copy of the Works-as-Executed
plan (details overdrawn on a copy of the approved drainage plan), hydraulic
engineers certification and Compliance Certificate. Details demonstrating compliance
are to be submitted to the Principal Certifying Authority prior to the issue of any
interim / final Occupation Certificate.

Reason: To create encumbrances on the land.
Registration of Encumbrances for On-site Stormwater Disposal

A copy of the certificate of title demonstrating the creation of the positive covenant
and restriction for on-site storm water disposal as to user is to be submitted. Details
demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
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Reason: To identify encumbrances on land.11. On-Site Stormwater Disposal
Compliance Certification

On-Site Stormwater Disposal Compliance Certification

Upon completion of the an-site stormwater disposal system, certification from a
consulting engineer and a “work as executed” (WAE) drawing certified by a
registered surveyor and overdrawn in red on a copy of the approved disposal system
plans are to be provided to Council.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure stormwater disposal is constructed to Council’s satisfaction.
(DACENF10)

Positive Covenant and Restriction as to User for On-site Stormwater Disposal

A positive covenant shall be created on the title of the land requiring the proprietor of
the land to maintain the on-site stormwater disposal system in accordance with the
standard requirements of Council. The terms of the positive covenant are to be
prepared to Council's standard requirements at the applicant’s expense and
endorsed by Northern Beaches Council’s delegate prior to lodgement with NSW
Land Registry Services. Northern Beaches Council shall be nominated as the party
to release, vary or modify such covenant.

A restriction as to user shall be created on the title over the on-site stormwater
disposal system, restricting any alteration to the levels and/or any construction on the
land. The terms of such restriction are to be prepared to Council's standard
requirements at the applicant's expense and endorsed by Council prior to lodgement
with NSW Land Registry Services. Northern Beaches Council shall be nominated as
the party to release, vary or modify such restriction.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure the on-site disposal and/or pump system is maintained to an
appropriate operational standard

Landscape works

Landscaping is to be implemented in accordance with the landscape concept
plan shown on drawing number 001, sheet 1 of 2 and sheet 2 of 2, revision A,
as prepared by Formed Gardens, inclusive of the following conditions:

i) the proposed 2.4 metre high mesh screen is not approved as part of this DA
along common boundaries.

Prior to the issue of an Occupation Certificate, a landscape report prepared by

a landscape architect or landscape designer shall be submitted to the
Certifying Authority, certifying that the landscape works have been completed
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in accordance with the landscape concepts plan and the conditions of
consent.

Reason: to ensure that the landscape treatments are installed to provide
landscape amenity.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL
TIMES

Landscape maintenance
All landscape components are to be maintained for the life of the
development.

A maintenance program is to be established. If any landscape
materials/components or planting under this consent fails, they are to be
replaced with similar materials/components and species to maintain the
landscape theme of the landscape concept plan.

Reason: to maintain local environmental amenity and ensure landscaping
continues to soften the built form.

Environmental and priority weed control
All weeds are to be removed and controlled in accordance with the NSW
Biosecurity Act

Reason: preservation of environmental amenity.
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Munro Residence

14 Herbert Street, Manly

Clause 4.6 Variation Request

Revision B on 21 May 2019

Proposed Alterations and Additions upon the existing Lot 24, DP 456038 and Lot 23
Section F DP 4449.

Prepared under instructions from Chris and Sarah Munro.

Studio 101, 4-14 Buckingham St

Surry Hills NSW 2010
ANDERSON ARCHITECTURE Pty Ltd n A Phone:02 $319 0224

by 504 TOB TTE i
ACN 44 604 708 778 anderscnarchitecture.com.au
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Clause 4.6 Variation Statement
1.0 INTRODUCTION

This report supports the Development Application for the proposed Alterations and Additions
at 14 Herbert Street, Manly.

A site-specific assessment of the proposed development has been undertaken to support a
request for a variation to the Manly Local Environmental Plan 2013 Development Standard
Part 4 Clause 4.3 [Height of Buildings).

Part 4 Clause 4.6 Subclause 3 of the Manly Local Environmental Plan 2013 states that:

(3] Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written reguest
from the applicant that seeks to justify the contravention of the development standard
by demonstrating:

(al that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

[b] that there are sufficient environmental planning grounds to justify
contravening the development standard.

This report seeks to justify the contravention of the maximum height provisions under Clause
4.6 of the Manly LEP 2013.
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2.0 MANLY LOCAL ENVIRONMENTAL PLAN 2013

The following section includes an assessment of the proposed development having regard to
the Manly Local Environmental Plan 2013 Clause 4.3 [Height of Buildings).

2.1 Height of Buildings

Pursuant to Clause 4.3 and Map HOB_003 of the Manly LEP 2013, the height of a building on
the subject site is not to exceed 8.5 metres in height. The objectives of this control are as
follows:

(3] to provide for building heights and roof forms that are consistent with the
topographic landscape, prevailing building height and desired future streetscape
character in the localily,

[b] tocontrol the bulk and scale of buildings,
[c) te minimise disruption to the following:

(il views to nearby residential development from public spaces (including the
harbour and foreshores),

(i} views from nearby residential development to public spaces (including the
harbour and foreshores),

(iif} views between public spaces fincluding the harbour and foreshores),

[d] to provide solar access to public and private gpen spaces and maintain adequate
suntight access to private open spaces and to habitable reoms of adjacent dwellings,

e} to ensure the height and bulk of any proposed building or structure in a recreation
orenvironmental protection zone has regard to existing vegetation and topography
and any other aspect that might conflict with bushland and surrounding land uses.

Building height (or height of building) is defined as -

(al in relation to the height of a building in metres—the vertical distance from ground
level [existing] to the highest point of the building, or

(bl in relation to the RL of a building—the vertical distance from the Australian Height
Datum to the highest point of the building,

including plant and lift overruns, but excluding communication devices, antennae,
satellite dishes, masts, flagpoles, chimneys, flues and the like.
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The majority of the dwelling maintains compliance with the Height of Buildings
development standard of 8.3 metres. The non-compliance relates specifically to the
extension of the existing ridge line at the rear of the property. The overall
development provides building heights and roof forms that are consistent with the
topographic landscape, prevailing building heights along the northern side of Herbert
Street and desired future streetscape character of the locality.

(bl to control the bulk and scale of buildings,

The majority of the building maintains compliance with the Height of Buildings
development standard and fits comfortably within its neighbouring buildings. The
minor non-compliance relates to the extension of the existing roofline and the
existing topography of the site. The building height is consistent with that of
surrounding and nearby development. The northern portion of the ridge line is not
visible from the street nor any areas or buildings of significance in the locale, and the
overall roof form is not visually dominant by way of bulk or scale. For these reasons
the development satisfies this objective.

[c] to minimise disruption to the following:

(i} views to nearby residential development from public spaces fincluding the harbour
and foreshores),

i} views from nearby residential development to public spaces (including the
harbour and foreshores)

i} views between public spaces fincluding the harbour and foreshores),

The subject site is not located within proximity to public spaces and as such would not
disrupt views between residential and public spaces, or between public spaces.

[d] toprovide solar access to public and private open spaces and maintain adequate
suntight access to private open spaces and to habitable rooms of adjacent dwellings,

The north-south orientation of the existing dwelling and proposed alterations and
additions, prioritisation of north facing private open space and landscaping as well as
the gable roof form achieved as a result of the elongation of the original roof profile
work to ensure that the sunlight and daylight access currently enjoyed by the property
and its neighbours is not compromised. Please refer to the shadow diagrams
submitted as part of this application for further illustration of the minimal
overshadowing impact of the proposed development.
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(el to ensure the height and bulk of any proposed building or structure in a recreation
orenvironmental protection zone has regard to existing vegetation and topography
and any other aspect that might conflict with bushland and surrounding land uses.

The subject site is not located within a recreation or environmental protection zone.
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3.0 PROPOSAL DESCRIPTION AND VARIATION TO HEIGHT STANDARD
Part 4 Clause 4.6 Subclause 3(a) of the Manly Local Environmental Plan 2013 states:

(a] that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case,

In this particular case, the compliance with the maximum Height of Buildings development
standard is unreasonable and unnecessary due to the reasons outlined below.

The subject property is 14 Herbert Street, Manly, within the Northern Beaches (formally
Manly) Council Area. The LEP's Height of Buildings Map, Sheet HOB_003, identifies the
maximum height for the property as zone 'I" or 8.5 meters. The proposed design seeks to
continue the existing ridge line and roof profile of the original dwelling to the north. While the
majority of the proposed roof does not exceed the 8.5 metre LEP maximum height, a small
portion of the ridge line to the rear does- by 250mm as measured from the FFL of the
proposed Rumpus [RL20.75).

Table 1 - Height of buildings

LEP HOB Map Amount exceeding
‘ Proposed
maximum max.
Height i
elghtin 8.5 8.75 0.25
meters

The aim of the Height of Buildings control is to ensure that building heights and roof forms
are consistent with the topographic landscape, minimise the impact of new developments on
the existing streetscape, and the property’s neighbours, with the key areas of impact
mitigation being privacy and view loss, overshadowing and visual intrusion. The control also
seeks to harmonize new developments into the local streetscape in terms of bulk, scale and
character. The control also seeks to ensure that a high visual quality is set and maintained
throughout the locality. In this instance the non-compliance with the control can be justified
by the following:

3.1 Streetscape

As mentioned above, one of the prime aims of the limitations to development height is to
ensure continuity and harmony are maintained along the streetscape. In order to create a
greater sense of space and improve the amenity of the spaces within the envelope of the
existing brick dwelling, the proposed development seeks approval for the modification of the

7
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rear of the existing roof through the continuation of the roof’s profile. This strategy ensures
that as viewed from Herbert Street, the bulk, scale and massing of the dwelling is not
inconsistent with those of its neighbours while also leaving the majority of the roof's
structure intact. As the portion of the roof exceeding the maximum height limit is canfined to
the rear of the dwelling, is of a minor nature and the proposed roof's form is in keeping with
the existing pattern of development, the contravention of this control would have a negligible
impact on Herbert Street. Therefore whilst the dwelling is exceeding the height limit at the
northern end of the existing dwelling, the proposed design satisfies the intention of the
control.

3.2 Amenity

This proposal seeks to create a greater sense of space and lightness within the existing
portion of the dwelling through the continuation of the existing roof profile to create a pitched
gable roof. This strategy has been proposed due to both its capacity to improve the amenity of
the home and its aesthetic appeal, as well as its inherent ability to minimise external wall
heights and reduce bulk and visual impact. As a result of the combination of the steep and
north-sloping site with the continuance of the existing roof ridge line to the extent of the
existing envelope, a small portion of the ridge line does exceed the 8.5 metre LEP height limit
however its potential impacts are minimised through the nature of the roof's profile. The
gable profile also capitalises on the orientation of the site, ensuring that overshadowing of
neighbouring properties is minimised across the day.

3.3 Impacts on neighbours

This dwelling fronts Herbert Street to the south but has its predominant elevation facing
north into the back garden of the site to maximise solar and daylight access, and utilise the
amenity of the yard. The proposed development’s massing has been articulated to align with
the controls and objectives of the Manly LEP and DCP, stepping down with the natural
topography of the site and taking care to ensure that the amenity of neighbouring properties
is maintained. The proposed design has limited windows to the east and west in a bid to
minimise undue overlooking between properties while all roof forms of the proposed works
sit under the existing ridge line RL. As mentioned above, the gable roof form to the rear of
the existing portion of the dwelling ensures that wall heights and the bulk of the proposed
development are minimised while also ensuring adequate solar access and access to views
from both the subject site and its neighbouring properties are maintained. Both 12 and 16
Herbert Street have undergone contemporary alterations and additions; the proposed design
and the roof profile height of the proposed design both step with the built topography of its
neighbours- at 2060mm under the height of 12 Herbert Street and 1374mm above the ridge
line of 16 Herbert Street, the proposed height and continuation of the existing ridge line
would not look out of place in its context.
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4.0 SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO JUSTIFY
CONTRAVENING THE DEVELOPMENT STANDARD

In this instance, the following environmental planning grounds particular to the subject site
support the building height variation:

- The proposed design seeks to continue the original ridge line of the existing dwelling
to the north, at the rear of the dwelling. Despite the minor additional height (0.25m)
the scale of the development will not change views along or from Herbert Street and
will be comparable to and aligned with the development trends of surrounding
dwellings, thus retaining a unified scale along the street.

- Inthisinstance, it is considered that removal of the continued ridge line to achieve
strict compliance would not result in an improved planning outcome - the existing
ridge line does not cause any material impact in terms of privacy or view loss to
neighbouring buildings or residential areas, nor overshadowing to adjacent
residential properties.

- Thesite's topography and other constraints presented have very strongly informed
the building’s design response, its massing and formal articulation. In this instance,
the majority of the proposed roof area is contained within the maximum building
height as denoted by LEP Map HOB_003 through the stepping of the new portions of
the dwelling with the topography. The extension of the original roofline above the
existing Kitchen and Living areas allows for a consistency in the roof's profile in
elevation while also providing the additional amenity sorely needed within the
dwelling's principal living areas; this is proposed to be achieved with only a minor
portion of the proposed roof exceeding the 8.5 metre Height of Buildings development
standard.

- Theonly portion of the building that exceeds the height limit is located at the rear of
the dwelling and as mentioned above, will not be visible from the street. The overall
architectural response of the proposed alterations and additions has been designed in
such a way that no material impact will result to neighbouring properties over and
above that which would result from a complying scheme. Notably, the building
roofline provides a comparable height response toa compliant scheme as viewed
from Herbert Street.

- Extending the existing ridgeline above the maximum height limit is a considered site
specific design response which aims to optimise the site’s development potential and
the amenity of its internal spaces in a manner that is consistent with the building
height objectives to encourage a high quality built form, and respond to the street
frontage and existing streetscape character along Herbert Street. This results in no
material impact from the street and the improved residence will enhance the overall
level of amenity.

It is considered that these environmental planning grounds are particular to the
circumstances of the site and support the proposed variation to the Height of Buildings
development standard.
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5.0 CONCLUSION

For the reasons stated above we believe the development meets the objectives of the Height
of Buildings controlin the LEP. The proposed design has been thoughtfully and sensitively
designed. It is consistent with the vision of the LEP for the Northern Beaches [Manly) Council
Area, ie; to conserve and enhance the local environment and protect the amenity of local
residents. It is also consistent with the aims and intentions of the Council’'s Development
Control Plan.

The variation to the Height of Buildings control for this proposed development is reasonable
and justifiable. We ask that a variation to the building height provisions of the LEP be
supported by Morthern Beaches Council for this development.

Regards

ANDERSON ARCHITECTURE

LA

Simon Anderson

10
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ITEM 3.2 DA2017/0947 - 1114-1118 PITTWATER ROAD, COLLAROY -
CONSTRUCTION OF COASTAL PROTECTION WORKS

REPORTING OFFICER Steve Findlay

TRIM FILE REF 2019/323465

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the
applicant/land owner is the Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2017/0947 for construction of coastal protection
works at SP 1977 & Lot 7351 DP 1166942, 1114-1118 Pittwater Road, Collaroy subject to the
conditions and for the reasons set out in the Assessment Report.
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acceptance of the Review Report, whichever is the later.

Note: This continued operation or extension may need to be facilitated by a formal application to
modify the consent having regard to the planning laws at the time.

Reason: The development application indicated the Coastal Protection works have a design life

of 60 years; to satisfy the requirements of Section 27 of the Coastal Management Act 2016, and
to provide a mechanism to review the works and extend the operation of the consent.
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DA2019/0478 - 8 PACIFIC PARADE, MANLY - DEMOLITION
WORKS, CONSTRUCTION OF A SEMI-DETACHED DWELLING
AND LAND SUBDIVISION

Steve Findlay
2019/325372

1 Assessment Report
2 Plans
3 Clause 4.6

This application has been referred to the Northern Beaches Local Planning Panel as the

development contravenes a
instrument by more than 10%.

development standard imposed by an environmental planning

RECOMMENDATION OF MA

NAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2019/0478 for demolition works, construction of a
semi-detached dwelling and land subdivision at Lot 38 Sec 1 DP 4603, 8 Pacific Parade, Manly

subject to the conditions and f

or the reasons set out in the Assessment Report.
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4.0 STATUTORY PLANNING FRAMEWORK

41

General

The following section of the report will assess the proposed
development having regard to the statutory planning framework and
matters for consideration pursuant to Section 4.15(1) of the Act. Those
matters which are required to be addressed are outlined, and any steps
to mitigate against any potential adverse environmental impacts are
discussed below.

4.2

Manly Local Environmental Plan 2013
4.2.1 Zone and Zone Objectives

The subject site is zoned R1 General Residential pursuant to
the provisions of Manly Local Environmental Plan 2013
(“MLEP”). Semi-detached dwellings are permissible in the zone
with the consent of council. The stated objectives of the zone
are as follows:

» To provide for the housing needs of the community.
» To provide for a variety of housing types and densities.

+ To enable other land uses that provide facilities or
services to meet the day to day needs of residents.

The proposal is permissible and consistent with the stated
objectives in it provides for a variety of housing types and
densities to meet the housing needs of the community.

Accordingly, there are no statutory zoning or zone objective
impediment to the granting of approval to the proposed
development.

4.2.2 Minimum Lot Size

Pursuant to clause 4.1 of the MLEP 2013 the minimum lot size
development standard is 250m?. The objectives of the clause
are as follows:

a) to retain the existing pattern of subdivision in residential
zones and requlate the density of lots in specific
locations to ensure lots have a minimum size that would
be sufficient to provide a useable area for building and
landscaping,
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b) to maintain the character of the locality and streetscape
and, in particular, complement the prevailing subdivision
patterns,

c) to require larger lots where existing vegetation,
topography, public views and natural features of land,
including the foreshore, limit its subdivision potential,

d) to ensure that the location of smaller lots maximises the
use of existing infrastructure, public transport and
pedestrian access to local facilities and services.

The existing lot size is 445.7m? and is proposed to be
subdivided into 2 lots of 222.9m2. This represents a non-
compliance of 27.1m? or 10.8%.

Clause 4.6 of MLEP 2013 provides a mechanism by which a
development standard can be varied. This clause applies to
the clause 4.1 Minimum Lot Size Development Standard.

Claim for Variation

Zone and Zone Objectives

The subject site is zoned R1 General Residential. The proposal
is permissible and consistent with the stated objectives in it
provides for a variety of housing types and densities to meet
the housing needs of the community.

Minimum Lot Size Standard and Objectives

Having regard for the stated objectives it is considered that
strict compliance with development standard is unreasonable
and unnecessary for the following reasons:

a) to retain the existing pattern of subdivision in residential
zones and requlate the density of lots in specific
locations to ensure lots have a minimum size that would
be sufficient to provide a useable area for building and
landscaping,

Comment: As depicted on the accompanying streetscape
study (plan DA 11(A)) the proposed allotment size and
resultant subdivision pattern is entirely consistent with that
established by both adjoining properties and properties
generally within the surrounding street blocks.
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The accompanying Architectural plans demonstrate that both
proposed lots are of adequate size and geometry to
accommodate dwelling houses of compliant height, FSR and
total open space/ landscaped areas. The proposed Lots sizes
provide for a subdivision pattern, built form and landscape
outcomes consistent with this objective.

b) to maintain the character of the locality and streetscape
and, in particular, complement the prevailing subdivision
patterns,

Comment: The accompanying Architectural plans demonstrate
that both proposed lots are of adequate size and geometry to
accommodate dwelling houses displaying a complimentary
and compatible built form and streetscape character outcome.
The subdivision and built form outcomes compliment the
prevailing subdivision pattern consistent with this objective.

c¢) to require larger lots where existing vegetation,
topography, public views and natural features of land,
including the foreshore, limit its subdivision potential,

Comment: The subject site is generally flat with a slight cross
fall in a westerly direction. The topography of the site and
existing vegetation do not serve as impediments to the
subdivision and development of the proposed lots. The
proposal is consistent with this objective.

d) to ensure that the location of smaller lots maximises the
use of existing infrastructure, public transport and
pedestrian access to local facilities and services.

Comment: The proposed lots are located within proximity of a
range of transport options including bus and ferry services. The
proposal is consistent with this objective.

Sufficient environmental planning grounds exist to justify the
variation sought including the consistency of the proposed lot
sizes with those prevailing on both adjoining properties and
within the surrounding street block and the design quality of the
proposed dwellings which provide for a complimentary and
compatible streetscape outcome. The proposed Iot size
variation will not be antipathetic to the objectives of the Act as
they relate to orderly an economic use and development of the
land and the encouragement of development of good design.
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Conclusions

Having regard to the clause 4.6 variation provisions we have
formed the considered opinion:

a)

b)

d)

that the site specific and contextually responsive
development is consistent with the zone objectives, and

that the site specific and contextually responsive
development is consistent with the objectives of the Lot
Size standard, and

that there are sufficient environmental planning and site
specific urban design grounds to justify contravening the
development standard, and

that having regard to (a), (b) and (c) above that
compliance with the building height development standard
is unreasonable or unnecessary in the circumstances of
the case, and

that given the design quality of the development, the sites
prominent location and context and the developments
ability to comply with the zone and Lot Size standard
objectives that approval would not be antipathetic to the
public interest, and

that contravention of the development standard does not
raise any matter of significance for State or regional
environmental planning.

As such we have formed the highly considered opinion that
there is no statutory or environmental planning impediment to
the granting of a Lot Size variation in this instance.

4.2.3 Height of Buildings

Pursuant to Clause 4.3 of MLEP 2013 the height of a building
on the subject land is not to exceed 8.5 metres in height.

The objectives of this control are as follows:

(a) to provide for building heights and roof forms that
are consistent with the topographic landscape,
prevailing building height and desired future
streetscape character in the locality,

(b) to control the bulk and scale of buildings,
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(c)

(d)

(€)

to minimise disruption to the following:

(i) views to nearby residential development
from public spaces (including the harbour
and foreshores),

(ii) views from nearby residential
development to public spaces (including
the harbour and foreshores),

(iii)  views between public spaces (including
the harbour and foreshores),

to provide solar access to public and private
open spaces and maintain adequate sunlight
access to private open spaces and to habitable
rooms of adjacent dwellings,

to ensure the height and bulk of any proposed
building or structure in a recreation or
environmental protection zone has regard to
existing vegetation and topography and any
other aspect that might conflict with bushland
and surrounding land uses.

The proposal has a maximum building height of 7.9 m with the
entire development sitting comfortably below the 8.5 m height
control. Accordingly, the proposed works are “deemed to
comply” with the associated objectives and accordingly there is
no statutory impediment to the granting of consent.

4.2.4 Floor Space Ratio

Pursuant to Clause 4.4 MLEP 2013 the maximum FSR for
development on the site is 0.6:1 representing a gross floor area
of 133.74m? per proposed allotment. The stated objectives of
this clause are:

(a)

(b)

to ensure the bulk and scale of development is
consistent with the existing and desired
streetscape character,

to control building density and bulk in relation to
a site area to ensure that development does not
obscure important landscape and townscape
features,
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(c) to maintain an appropriate visual relationship
between new development and the existing
character and landscape of the area,

(d) to minimise adverse environmental impacts on
the use or enjoyment of adjoining land and the
public domain,

(e) to provide for the viability of business zones and
encourage the development, expansion and
diversity of business activities that will contribute
to economic growth, the retention of local
services and employment opportunities in local
centres.

The development proposes a total floor area of 135 square
metres per dwelling which represents an FSR of 0.605:1. Such
guantum is non-compliant with the standard by 1.26m? or less
than 1%.

Again, clause 4.6 of MLEP 2013 provides a mechanism by
which a development standard can be varied. This clause
applies to the clause 4.4 Floor Space Ratio Development
Standard.

Claim for Variation

Zone and Zone Objectives

The subject site is zoned R1 General Residential. The proposal
is permissible and consistent with the stated objectives in it
provides for a variety of housing types and densities to meet
the housing needs of the community.

Floor Space Ratio Standard and Objectives

This standard and the associated objectives have been
previously identified. Having regard to the stated objectives itis
considered that strict compliance is both unreasonable and
unnecessary for the following reasons:

(a) to ensure the bulk and scale of development is
consistent with the existing and desired
streetscape character,

Response: The extent of non-compliance is appropriately
described as minor.
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The proposed dwelling houses strictly comply with the balance
of the built form controls that determine bulk and scale being
building height, total open space and landscaped area with the
upper level rooms visually presenting as rooms within a pitched
roof form.

We have formed the considered opinion that the resultant
building form displays a bulk and scale consistent with that
reflected through strict compliance with the height and FSR
development standards with such outcome reflecting the
existing and desired future streetscape character. The proposal
is consistent with this objective.

(b)  to control building density and bulk in relation to
a site area to ensure that development does not
obscure important landscape and townscape
features,

Response: The resultant building forms do not obscure
important landscape or townscape features. The proposal is
consistent with this objective.

(c) to maintain an appropriate visual relationship
between new development and the existing
character and landscape of the area,

Response: The proposal complies with the total open space
and landscaped area controls. The accompanying landscape
plan prepared by Dapple Designs proposes the replacement of
a number of landscape features with perimeter landscape
plantings of a density capable of softening and screening the
development in the round. The existing landscape character of
the area will be maintained. The proposal is consistent with this
objective.

(d) to minimise adverse environmental impacts on
the use or enjoyment of adjoining land and the
public domain,

Response: The minor variation to the FSR standard will not
give rise to any adverse residential amenity, environmental or
public domain impacts with compliant levels of solar access
and good levels of privacy maintained. The proposal will not
give rise to public or private view affectation. The proposal is
consistent with this objective.
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(e) to provide for the viability of business zones and
encourage the development, expansion and
diversity of business activities that will contribute
to economic growth, the retention of local
services and employment opportunities in local
centres.

Response: Not applicable.

Sufficient environmental planning grounds exist to justify the
variation in circumstances where the minor non-compliance
can be attributed to the additional circulation space required
around the internalised courtyard area which intern significantly
enhance the internal amenity of the dwellings. This design
feature represents a skilful small lot development response and
promotes/ facilitates the orderly and economic use and
development of the land consistent with objectives 1.3(c) and
(g) of the Act.

Compliance with the objectives of the standard and the
absence of environmental impact also give weight to the
acceptability of the variation sought.

Conclusions

Having regard to the clause 4.6 variation provisions we have
formed the considered opinion:

(a) that the contextually responsive development is
consistent with the zone objectives, and

(b) that the contextually responsive development is
consistent with the objectives of the FSR standard, and

(c) that there are sufficient environmental planning grounds
to justify contravening the development standard, and

(d) that having regard to (a), (b) and (c) above that
compliance with the FSR development standard is
unreasonable or unnecessary in the circumstances of
the case, and

(e) that given the developments ability to comply with the

zone and FSR standard objectives that approval would
not be antipathetic to the public interest, and

161



ATTACHMENT 3
Clause 4.6

ITEM NO. 3.3 - 19 JUNE 2019

Boston Blyth Fleming Pty Limited — Town Planners Page 20

(f) that contravention of the development standard does not
raise any matter of significance for State or regional
environmental planning.

As such, we have formed the highly considered opinion that
there is no statutory or environmental planning impediment to
the granting of a minor FSR variation in this instance.

4.2.5 Heritage Considerations — Statement of Heritage
Impact

The property is not heritage listed or located within a heritage
conservation area however is located within proximity of the
heritage listed sandstone kerb and street trees within the
Pacific Parade road reserve.

Pursuant to clause 5.10 of MLEP 2013 the consent authority
must, before granting consent under this clause in respect of a
heritage item or heritage conservation area, consider the effect
of the proposed development on the heritage significance of
the item or area concerned.

Statement of Heritage Impact

Having given consideration to the impact of the proposed
works on the significance of the adjacent sandstone kerb and
street trees we have formed the considered opinion that:

¢ The proposed shared driveway will require the removal/
relocation of a number of sandstone kerb blocks and
these should either be used to replace existing concrete
sections of kerb adjacent to the frontage of the property
or delivered to Council’'s works depot for storage and
reuse elsewhere in the area.

¢ The proposed driveway crossing will have no physical
impact on the existing street tree located adjacent to the
frontage of the property with the surrounding road
pavement not disturbed as a consequence of the works
proposed.

¢ Accordingly, the proposed works will have a neutral
impact on the significance of the heritage items and their
setting provided the displaced sandstone kerb blocks
are either used to replace existing concrete sections of
kerb adjacent to the frontage of the property or delivered
to Council's works depot for storage and reuse
elsewhere in the area.
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ITEM 3.4 MOD2018/0654 - 41 MARINE PARADE, AVALON -
MODIFICATION OF DEVELOPMENT CONSENT NO0279/16/R
GRANTED FOR DEMOLITION OF EXISTING STRUCTURES AND
CONSTRUCTION OF A NEW DWELLING

REPORTING OFFICER Matt Edmonds

TRIM FILE REF 2019/325440

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the original
application was determined by an independent panel.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. MOD2018/0654 for Modification of Development
Consent N0279/16/R granted for Demolition of existing structures and construction of a new
dwelling at Lot 6 DP 553660, 41 Marine Parade, Avalon subject to the conditions and for the
reasons set out in the Assessment Report.
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the confirmation of satisfaction of the deferred commencement conditions made under Section 95(5) of
the Regulations dated 19 July 2017 (being immediately adjacent to the northern edge of the window).

Reason: To maintain the intent of the imposition of the condition.
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ITEM 3.5 DA2019/0123 - 80-84 MONA VALE ROAD AND 22 JUBILEE
AVENUE, MONA VALE - USE OF PART OF THE CARPARKING
AREA ASSOCIATED WITH THE PITTWATER RSL CLUB FOR
THE PURPOSES OF AN ORGANIC FOOD MARKET

REPORTING OFFICER Matt Edmonds

TRIM FILE REF 2019/322120

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is the
subject of 10 or more unigue submissions by way of objection.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves via deferred commencement Application No. DA2019/0123 for use
of part of the carparking area associated with the Pittwater RSL Club for the purposes of an
organic food market at Lot 26 DP 654262, Lot 27 DP 5055 and Lot 120 DP 133512, 80-84 Mona
Vale Road & 22 Jubilee Avenue, Mona Vale subject to the conditions and for the reasons set out
in the Assessment Report.
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e Consistent with the aims of the LEP
e Consistent with the objectives of the relevant EPls
e Consistent with the objects of the Environmental Planning and Assessment Act 1979

It is considered that the proposed development satisfies the appropriate controls and that all processes
and assessments have been satisfactorily addressed.
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