AGENDA

NORTHERN BEACHES LOCAL PLANNING PANEL
MEETING

Notice is hereby given that a Meeting of the Northern Beaches Local Planning
Panel will be held in the Council Chambers, Civic Centre, Dee Why on

WEDNESDAY 15 MAY 2019

Beginning at 1:00pm for the purpose of considering and determining matters
included in this agenda.
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Peter Robinson
Executive Manager Development Assessment



Panel Members

Paul Vergotis Chair

Steve Kennedy Urban Design Expert
Robert Hussey Town Planner

Phil Jacombs Community Representative
Quorum

A quorum is three Panel members

Conflict of Interest

Any Panel Member who has a conflict of Interest must not be present at the site inspection and
leave the Chamber during any discussion of the relevant Item and must not take part in any
discussion or voting of this Item.



Agenda for a Meeting of the Northern Beaches Local Planning Panel
to be held on Wednesday 15 May 2019
in the Council Chambers, Civic Centre, Dee Why

Commencing at 1:00pm
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DECLARATIONS OF INTEREST

MINUTES OF PREVIOUS MEETING
Minutes of Northern Beaches Local Planning Panel held 8 May 2019

DEVELOPMENT APPLICATIONS ...

MOD2018/0715 - 33 Upper Clifford Avenue, Fairlight - Modification of
Development Consent DA166/2015 granted for alterations and additions to an

existing dwelling house and construction of a swimming pool.............cc..............

MOD2019/0034 - 36 Beatty Street, Balgowlah Heights - Modification of
Development Consent DA0315/2015 granted for alterations and additions to a

AWEIING NOUSE ... e e e e e eeeee

DA2018/1044 - 12 Fern Creek Road, Warriewood - Subdivision of Part Lots
11, 12 & 13 DP 1092788 and Part Lot 5 DP 73961 into three 3 lots

construction of roads, drainage and associated infrastructure.............cccccccoooo.....

DA2018/1548 - 24 Bona Crescent, Morning Bay - Alterations and additions to

a dwelling house including a boat shed and jetty ..........cccccvviiiiiiiiincceee e,

MOD2019/0083 - 22 Lower Beach Street, Balgowlah - Modification of
development consent DA99/2016 granted for demolition of existing dwelling,
construction of three (3) x two (2) storey townhouses with associated garages

ANA SErAtA SUDAIVISION . ovieie et e e eaean

DA2018/1817 - 6 Gladys Avenue, Frenchs Forest - Demolition works and tree
removal, bulk excavation and the construction of a hoarding house with

basement car Parking .........coooveieiioie



REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 2 - 15 MAY 2019

2.0 MINUTES OF PREVIOUS MEETING

2.1 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 8 MAY 2019

RECOMMENDATION

That the Panel note that the Minutes of the Northern Beaches Local Planning Panel held 8 May
2019 were adopted by the Chairperson and have been posted on Council’'s website.




REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.1 - 15 MAY 2019

3.0 DEVELOPMENT APPLICATIONS

ITEM 3.1 MOD2018/0715 - 33 UPPER CLIFFORD AVENUE, FAIRLIGHT -
MODIFICATION OF DEVELOPMENT CONSENT DA166/2015
GRANTED FOR ALTERATIONS AND ADDITIONS TO AN
EXISTING DWELLING HOUSE AND CONSTRUCTION OF A
SWIMMING POOL

REPORTING OFFICER Anna Williams

TRIM FILE REF 2019/248571

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the original
development application was determined by an independent panel.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. MOD2018/0715 for Modification of development
consent DA166/2015 granted for alterations and additions to an existing dwelling house and
construction of a swimming pool at Lot C DP 102834, 33 Upper Clifford Avenue, Fairlight subject
to the conditions and for the reasons set out in the Assessment Report.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.2 - 15 MAY 2019

ITEM 3.2 MOD2019/0034 - 36 BEATTY STREET, BALGOWLAH HEIGHTS -
MODIFICATION OF DEVELOPMENT CONSENT DA0315/2015
GRANTED FOR ALTERATIONS AND ADDITIONS TO A
DWELLING HOUSE

REPORTING OFFICER Anna Williams

TRIM FILE REF 2019/248572

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the original
development application was determined by an independent panel

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. MOD2019/0034 for Modification of Development
Consent DA0315/2015 granted for alterations and additions to a dwelling house at Lot 20A DP
350345, 36 Beatty Street, Balgowlah Heights subject to the conditions and for the reasons set out
in the Assessment Report.
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ANS25
DELETED

C. Delete Condition ANS26 to read as follows:

ANS26
DELETED
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ITEM 3.3

REPORTING OFFICER
TRIM FILE REF
ATTACHMENTS

PURPOSE

REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.3 - 15 MAY 2019

DA2018/1044 - 12 FERN CREEK ROAD, WARRIEWOOD -
SUBDIVISION OF PART LOTS 11, 12 & 13 DP 1092788 AND
PART LOT 5 DP 73961 INTO THREE 3 LOTS CONSTRUCTION
OF ROADS, DRAINAGE AND ASSOCIATED INFRASTRUCTURE

Anna Williams
2019/248594

1 Assessment Report
2 Plans

This application has been referred to the Northern Beaches Local Planning Panel as the
applicant/land owner is Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2018/1044 for subdivision of part lots 11, 12 & 13
DP 1092788 and part lot 5 DP 73961 into three 3 lots construction of roads, drainage and
associated infrastructure at Part Lots 11, 12 & 13 DP 1092788 and Part Lot 5 DP 73961, 12 Fern
Creek Road, Warriewood subject to the conditions and for the reasons set out in the Assessment

Report.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.4 - 15 MAY 2019

ITEM 3.4 DA2018/1548 - 24 BONA CRESCENT, MORNING BAY -
ALTERATIONS AND ADDITIONS TO A DWELLING HOUSE
INCLUDING A BOAT SHED AND JETTY

REPORTING OFFICER Rod Piggott

TRIM FILE REF 2019/253894

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is the
subject of 10 or more unigue submissions by way of objection.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, approves Application No. DA2018/1548 for alterations and additions to a
dwelling house including a boat shed and jetty at Lot 8 DP 21880, 24 Bona Crescent, Morning
Bay subject to the conditions and for the reasons set out in the Assessment Report.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.5 - 15 MAY 2019

ITEM 3.5 MOD2019/0083 - 22 LOWER BEACH STREET, BALGOWLAH -
MODIFICATION OF DEVELOPMENT CONSENT DA99/2016
GRANTED FOR DEMOLITION OF EXISTING DWELLING,
CONSTRUCTION OF THREE (3) X TWO (2) STOREY
TOWNHOUSES WITH ASSOCIATED GARAGES AND STRATA

SUBDIVISION
REPORTING OFFICER Geoff Goodyer
TRIM FILE REF 2019/253917
ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as the original
application was determined by an independent panel and it is the subject of 10 or more unique
submissions by way of objection. The report has been prepared by an independent planning
consultant as there has been compliance action and issues related to the overall building height.

RECOMMENDATION OF INDEPENDENT PLANNING CONSULTANT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, refuses Application No. MOD2019/0083 for Modification of Development
Consent DA99/2016 granted for demolition of existing dwelling, construction of three (3) x two (2)
storey townhouses with associated garages and Strata Subdivision at Lot 7 DP 31047, 22 Lower
Beach Street, Balgowlah subject to the conditions and for the reasons set out in the Assessment
Report.
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APPLICATION FOR MODIFICATION ASSESSMENT REPORT

‘ Application Number:

‘ Mod2019/0083

Responsible officer:

Pty Ltd

Geoff Goodyer, planning consultant, Symons Goodyer

Land to be developed
(address):

Lot 7, DP 31047, 22 Lower Beach Street, Balgowlah

Proposed development:

garages and strata subdivision.

Demolition of existing dwelling, construction of three
(3) x two (2) storey townhouses with associated

Proposed modification:

Zoning:

in an increase in building height.

Amendment to roof pitch and springing point resulting

Manly LEP 2013 — Land zoned R1 General Residential

Development permissible:

Yes —multi dwelling housing

Existing use rights:

No

Consent authority:

Northern Beaches Council

Delegation level:

Northern Beaches Local Planning Panel

Land and Environment Court

No

action:
Owner: J & A Copeland and A & L Copeland
Applicant: Woodhouse & Danks Pty Lid

Application lodged:

1 March 2019

Integrated development:

No

Designated development:

No

State reporting category:

Residential — New multi unit

Notified:

7/3/2019 to 25/3/2019

Advertised:

Not advertised

Submissions received:

13 submissions representing 11 properties

Recommendation:

Refusal
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EXECUTIVE SUMMARY

On 18 August 2016 Council approved the demolition of a dwelling house and the construction
of 3 x 2-storey townhouses on the subject site. A condition of consent was imposed requiring
the deletion of skylights “to ensure the retention of views to, from and through the site".

On 26 April 2017 the approval was maodified. The modified plans deleted the skylights. At the
same time, the roof pitch was increased from 1.0° to 3.0° which increased the height of the
building by 360mm.

The building has now been constructed, but not in accordance with the approval. The current
application seeks to modify the approval so it is consistent with the building that has been
constructed. This includes increasing the roof pitch to 3.8° and raising the springing point of
the roof by 110mm which results in a building that is 580mm higher than that which was
originally approved and 220mm higher than the modified approval.

The principal issue arising with the current modification relates to view sharing.

This report has assessed the view sharing impacts of the proposal against the approval as
modified and also, as required by s. 4.55(2)(a) of the EPA Act 1979, against the originally
approved development.

The author of this report concludes that the additional impacts on views created by the proposal
compared to that which was originally approved are such that, qualitatively, the proposal is not
substantially the same development and therefore fails the threshold test in s. 4.55(2)(a) of the
EPA Act 1979. Consequently, the proposal is recommended for refusal.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental
Planning and Assessment Act 1979 and the associated Regulations. In this regard:

e An assessmentreport and recommendation has been prepared (ie: this report) taking into
account all relevant provisions of the Environmental Planning and Assessment Act 1979,
and the associated regulations;

+ A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

* Notification to adjoining and surrounding properties in accordance with the Act, Regulations
and relevant Development Control Plan;

¢ A review and consideration of all submissions made by the public in relation to the
application;

* A review and consideration of all documentation provided with the application (up to the
time of determination);

SUMMARY OF ASSESSMENT ISSUES

Manly Local Environmental Plan 2013
Manly Development Control Plan 2013 — 3.4.3 Maintenance of Views

SITE DESCRIPTION
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SITE HISTORY

The site has been used for residential purposes for approximately 70 years prior to which it
was vacant. A search of Council's records has revealed the following relevant history:

DA 99/2016 was approved on 18 August 2016 for the demolition of existing dwelling,
construction of three (3) x two (2) storey townhouses with associated garages and strata
subdivision. The approval included the following condition:

ANS02

The proposed skylights are to be deleted and the roof ridge height immediately below
continued. Plans are to be suitably amended prior to the issue of Construction Certificate.
Reason: To ensure the retention of views to, from and through the site and ensure the
amenity of adjoining properties.

A Section 96(1A) application to modify DA99/2016 was approved on 26 April 2017. The
applicant stated that the modifications sought related to the treatment of bedroom windows in
Townhouse 3, the setback of the western wall of the study in Townhouse 1, and the treatment
of the gallery window in Townhouse 1. The approved proposal also deleted the skylights as
required by condition ANS02.

PROPOSED DEVELOPMENT IN DETAIL
The proposal is to modify the roof pitch and springing peint of the development.

The building was originally approved with a roof pitch of approximately 1.0° and a springing
point level of RL36.79 resulting in a maximum roof ridge level of RL36.89. This height was
determined by using the level marked as “ROOF+ 36790" on the North Elevation (Drawing
A20, Issue A), which does not correspond with the highest part of the roof, and measuring to
the highest part of the roof using Adobe Acrobat X Pro (to avoid possible errors arising from
paper stretch).

The s96(1A) approval resulted in a building with an approved roof pitch of approximately 3.0°
and a springing point level of RL36.79 resulting in a maximum roof ridge level of RL37.25.
This height was determined by using the level marked as “CEILING+ 36530" on the North
Elevation and South Elevation (Drawing A20, Issue B) and measuring to the highest part of
the roof using Adobe Acrobat X.

The current proposal is for a building with a roof pitch of approximately 3.8° and a springing
point level of RL36.90 resulting in a maximum roof ridge level of RL37.47.

STATUTORY CONTROLS

a) Environmental Planning and Assessment Act 1979

b) Environmental Planning and Assessment Regulation 2000
c) Manly Local Environmental Plan 2013

d) Manly Development Control Plan 2013

REFERRALS

External Referrals
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Referral Body Comments Consent
External Recommended
Ausgrid The proposal was referred to Ausgrid. No N/A

response has been received within the 21 day
statutory period and therefore, it is assumed that
no objections are raised and no conditions are
recommended.

NOTIFICATION & SUBMISSIONS

The subject application was notified to surrounding and nearby properties in accordance with
the EPA Regulation 2000 and Manly Development Control Plan 2013.

In response, Council received 13 submissions on behalf of 11 properties. All of the
submissions raised objections. Council subsequently received submissions in response from
the applicant and one of the owners of the site and from solicitors acting on behalf of one of
the objectors. The issues raised in the letters of objection are summarised as follows:

Name: Address:

Ms Wendy Gillian Cramley 3/ 24 Lower Beach Street BALGOWLAH NSW
2093

Mr Mark David Acton 33 Lower Beach Street BALGOWLAH NSW 2093

Mr Brian Mark Remedios 2/ 131 Woodland Street BALGOWLAH NSW
2093

Mr Matthew Scott Johnstone 6/ 24 Lower Beach Street BALGOWLAH NSW

Mr Ainsley Elizabeth Johnstone [2093

Mrs Stephanie Helen Mitchell 6/ 2 A Nield Avenue BALGOWLAH NSW 2093

Mr Brian Royal McEvoy 6/ 2 B Nield Avenue BALGOWLAH NSW 2093

Mrs Janette Joyce McEvoy

Mr Victor Gilman Brushe 1/24 Lower Beach Street BALGOWLAH NSW

Mrs Jennifer Gay Brushe 2093

Brian Hallett 4/ 24 Lower Beach Street BALGOWLAH NSW
2093

Mr Joshua William Carney 2/ 24 Lower Beach Street BALGOWLAH NSW
2093

Matthew Fletcher 21 27 Lower Beach Street BALGOWLAH NSW
2093

Holding Redlich Lawyers 5a/24 Lower Beach Street BALGOWLAH NSW

Mr Murray Paul Burke NSW 2093

State Planning Services - John

Mcfadden

Impact on views

Concerns are raised regarding the impact of the increased building height on views.
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Comment: The context in which these objections are raised relates to the history of
approvals for the development.

As originally proposed, the development included raised skylights on the roof. A condition of
consent was imposed as follows:

ANS02

The proposed skylights are to be deleted and the roof ridge height immediately below
continued. Plans are to be suitably amended prior to the issue of Construction Certificate.
Reason: To ensure the retention of views to, from and through the site and ensure the
amenity of adjoining propetrties.

The Section 96(1A) application approved on 26 April 2017 resulted in an increase in the roof
pitch from 1.0° to 3.0° and a consequential raising of the highest point of the roof by 351mm
to RL37.25.

It should be noted, however, that the Schedule of Amendments submitted by the project
architect did not include the raising of the height of the building. Notwithstanding this, the
plans submitted with the Section 96(1A) application were stamped as approved and are
specified as approved in the modified development consent (Condition 1). Condition 1 further
stipulates “In the event of any inconsistency between the approved plans and supplementary
documentation, the plans will prevail .

The current proposal seeks to raise the roof pitch to approximately 3.8° and the springing
point by 110mm resulting in an overall increase in the building height of 220mm over that
which was approved by the Section 96(1A) application and 580mm over that which was
originally approved.

View impacts are experienced from Units 5A and 6, 24 Lower Beach Street. These
properties are located to the west of the subject site.

Part 3.4.3(d) of MDCP 2013 provides:

(d) The ultimate assessment of views and view loss in this plan must be in accordance with
the following planning principle established by the NSW Land and Environment Court as
follows:

“The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (for example of the Opera House, the Harbour Bridge or North

Head) are valued more highly than views without icons. Whole views are valued more highly
than partial views, for example a water view in which the interface between land and water is
visible is more valuable than one in which it is obscured.

The second step is to consider from what part of the property the views are obtained. For
example, the protection of views across side boundaries is more difficult than the protection
of views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to protect
than standing views. The expectation to retain side views and sitting views is often
unrealistic.

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
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The views are obtained from living areas, kitchens and appurtenant decks. They are
obtained from both standing and sitting positions. They are obtained over the side boundary
of the subject property. As noted in the Land and Environment Court’s judgement, “the
expectation to retain side views and sitting views is often unrealistic”.

Third step: Assess the extent of the impact:

The proposal will result in the loss of a very significant part of the existing district view. Views
of the higher parts of Fairlight will be retained but views of Manly and the lower parts of
Fairlight are obscured.

From Unit 6 some district views are retained over the front (southern) portion of the subject
site, particularly from the southern living area of Unit 8 which is slightly more elevated than
the northern living area.

From both Units 5a and 6 some district views are retained by looking to the left and right but
the direct view looking out from those properties is mostly obscured.

No other views are retained from the living areas of either Unit 5a or Unit 6.

In my opinion the extent of the impact is severe. The direct views are mostly obscured
although some is retained (eg: the higher parts of Fairlight), as are some minor acute views
to the left and right and some of the view from the southern living area of Unit 6.

Compared to the modified approval, my opinion is that the extent of the impact is minor. The
impact on the foreground landscape and the elements of Manly and the horizon of North
Head are such that the remaining view is of the sky (other than the side view of Fairlight).
The loss of view of the horizon and other built and landscape elements is such that interest in
the view is diminished.

Fourth step: Assess the reasonableness of the proposal:

The principal elements of any built form that result in impacts are those that define the
building envelope, ie: building height and setbacks. To the extent that the proposal results in
impacts on views it complies with these controls. In particular, the building is substantially
under the building height control.

As noted in the Land and Environment Court judgement, “with a complying proposal, the
question should be asked whether a more skilful design could provide the applicant with the
same development potential and amenity and reduce the impact on the views of neighbours.”

In this case, a more skilful design could incorporate a lower pitch roof and a lower springing
point for the roof, both of which were elements of the original approval.

Both of these elements would come at some loss of the development potential of the site.
For example, the lower pitch of the roof is not available with all roofing products although
some roofing products are advertised with a minimum roof pitch of 1°, such as was originally

approved. There may be an increase in the cost of those roofing products with a lower roof
pitch or difficulties in obtaining a manufacturer's warranty.
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A reduction in the pitching point of the roof may have a small impact on the internal amenity
of the proposed dwellings, possibly through a lower ceiling height, or it may have an impact
on building cost and methodology.

Furthermore, in assessing the reasonableness of the proposal, | have considered the
realistic expectations of the neighbouring landowners. Firstly, the affected view is over a side
boundary and the expectation to retain that view is “offen unrealistic”. Secondly, the proposal
complies with the development controls that have a direct impact on views, particularly the
building height control, so it is a reasonable expectation that a building would be constructed
within that envelope, as is proposed.

In synthesising these considerations | have reached the opinion that a more skilful design is
achievable without a significant cost to the development potential of the site. The additional
costs of providing a lower roof pitch and lower springing point are not of such significance as
to outweigh the loss of views that is experienced by the affected properties. The retention of
a portion of views from the affected properties that would be achieved by a more skilful
design, whilst also providing for views from the proposed development, represents
appropriate view sharing for the development of the subject site.

The iterative impact of the current proposal compared to the modified approval is less than
when compared to the originally approved development. This minor to moderate impact to
views of low to moderate value is such that, taken on its own, it would, in my opinion, not be
sufficient to justify the refusal of the proposal.

Aesthetic appearance of building

Concerns are raised that the roof is reflective, there are number of antennae, vents, etc
protruding from the roof, and the building looks bland.

Comment: The development consent as originally issued and as modified under Section
96(1A) does not contain conditions relating to the colour or reflectivity of the roof.

The power to impose conditions on a Section 96 application (now Section 4.55) is examined
by McClellan CJ in 1643 Pittwater Road Pty Ltd v Pittwater Council [2004] NSWLEC 685,
who relevantly concluded at paragraph 51:

51 Ultimately the limits of the discretion which may be exercised by a consent authority will
be defined by the matters raised for consideration by the application. Accordingly, when an
application to modify one aspect of a development is lodged, the consent authority must
consider the matters under s 79C(1) relevant to the aspects of the development to which the
application relates. Accordingly, if an application is made to modify the height of a building,
consideration of any matter which is either directly or indirectly related to height will arise for
consideration. If an application is made to change the approved colour of a building, matters
relevant to colour must be considered. This could, in an unusual case, extend to the
apparent height or bulk of the building. However, an application to change the colour of a
building could not provide a basis to reconsider the provision of car parking for the
development. The matter of car parking simply does not arise. | do not understand the
President to be suggesting otherwise.

In my opinion, the current application is a situation where the proposal to modify the pitch of
the roof of the building raises the issue of the colour of the building and the impact created by
glare and reflection because it results in a greater area of the roof plane being visible to
neighbouring properties.
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The roof as constructed is a light colour and results in a high level of glare and reflection. It
must be recognised that a balance needs to be achieved between the impacts of the glare
produced by roofing materials and the energy and sustainability impacts of dark coloured
roofing materials, which absorb heat and therefore make achieving energy targets more
difficult.

In balancing these considerations, a reasonable outcome is to require a roof colour classified
as “Medium” under the BCA, ie: having a solar absorptance of between 0.40 and 0.60. If this
application was to be approved it would be appropriate to impose a suitable condition of
consent to address this issue.

The plans submitted with this application contain a number of elements (eg: skylights), omit a
number of elements on the as-built building (eg: vents, antennas), and omit or alter a number
of elements of the previously approved plans (eg: privacy screens on two west-facing
bedroom windows, screen planting on balconies, privacy screen on east facing balcony). If
this application was to be approved it would be appropriate to impose a condition clarifying
that the approval related only to the roof pitch and pitching point and not to the remainder of
the plans submitted with this application.

Privacy
Concerns are raised that privacy impacts remain unresolved.

Comment: The proposal does not seek to amend any aspects of the proposal that would
have an impact on privacy.

It is noted, however, that the submitted plans do not show various privacy devices, including
screens and planting, that form part of the original development approval. As discussed
above, if this application was to be approved it would be appropriate to impose a condition
clarifying that the proposal relates only to the roof pitch and pitching point.

Approval process

Concerns are raised that the applicant has not followed the correct approval process by
constructing the building not in accordance with the development consent.

Comment: Previous case law has stated that an application may be made to modify a
consent where the building as constructed is not in accordance with the development
consent as issued. Such an application is confined by the limits imposed on the power to
modify consents under section 4.55 of the Environmental Planning and Assessment Act
1979. Consequently, the applicant has the right to lodge the application and Council must
assess the merits of the application under the relevant laws and regulations.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under Section 4.15 of the EPAA are:

Section 4.15 'Matters for Consideration’ Comments
Section 4.15 (1) (a)(i) — Provisions of any See discussion on “Environmental Planning
environmental planning instrument Instruments” in this report.
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Section 4.15 'Matters for Consideration® Comments

Section 4.15 (1) (a)(ii) — Provisions of any draft MNone applicable.
environmental planning instrument

Section 4.15 (1) (a)(iii) — Provisions of any development | See discussion on “Manly Development Control

control plan Plan 2013" in this report.
Section 4.15 (1) (a)(iiia) — Provisions of any planning Mone applicable.
agreement

Section 4.15 (1) (a)(iv) — Provisions of the regulations Division 8A of the EP&A Regulation 2000 requires
the consent authority to consider "Prescribed
conditions” of development consent. These matters
have been addressed via a condition of consent on
the original approval.

Clauses 54 and 109 of the EP&A Regulation 2000,
relates to whether Council requested additional
information and has therefore considered the
number of days taken in this assessment in light of
this Clause within the Regulations. No additional
information was requested.

Section 4.15 (1) (b) — the likely impacts of the (i) The environmental impacts of the proposed

development, including environmental impacts on the development on the natural and built

natural and built environment and social and economic environment are addressed under the Manly

impacts in the locality Development Control Plan 2013 section in this
report.

(i) The proposed development will not have a
detrimental social impact in the locality.

(iii) The proposed development will not have a
defrimental economic impact on the locality
considering the nature of the proposed

modification.
Section 4.15 (1) (c) — the suitability of the site for the The site is zoned for the proposed purpose and has
development been developed for this purpose.
Section 4.15 (1) (d) — any submissions made in See discussion on “Public Exhibition” in this report.
accordance with the EPA Act or EPA Regs
Section 4.15 (1) (e) — the public interest Mo matters have arisen in this assessment that

would justify the refusal of the application in the
public interest.

The relevant matters for consideration under Section 4.55 of the EPAA are:

Section 4.55 'Matters for Consideration® Comments

Section 4.55(2)(a) — substantially the same The power to modify a consent is beneficial and
development as the development for which consent facultative. To be “substantially the same” a
was originally granted and before that consent as comparison is required between the originally
originally granted was modified (if at all) approved development and the development as

now proposed to be modified. The development
must be essentially or materially the same. The
comparison involves an appreciation, qualitative as
well as quantitative, of the developments being
compared.

At a basic level, the proposal remains as being for
three townhouses. The essential layout of the
townhouses, including the number and location of
bedrooms and living areas, is unchanged. The
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Section 4.55 'Matters for Consideration® Comments

arrangements for vehicle access and parking and
pedestrian access are unchanged.

In quantitative terms the building height is increased
by 580mm and the roof pitch is increased by 2.8°.

In qualitative terms the modified proposal has a
greater impact on views than the proposal as
originally approved. A detailed assessment of these
impacts is included in this report under the heading
“Impact on views" above.

In considering the quantitative and qualitative
changes that result from the proposed modification |
have concluded that the impact of the proposal on
views is such that, qualitatively, the proposal is not
the same as that for which consent was originally
granted. Consequently, Council must not approve
the application, pursuant to Section 4.55(2)(a) of the
EPA Act.

Section 4.55(2)(b) — Consult with the relevant Minister, | None relevant.
public authority of approval body

Section 4 .55(2)(c) — MNotify the application in The proposal has been notified as required.
accordance with the regulations and MDCP 2013

Section 4.55(2)(d) — Consider any submissions made See above under the heading “Notifications and
within the period prescribed by the MDCP 2013 Submissions”.

Section 4.55(3) — Consider matters in S. 4.15(1) as are | See above.
relevant to the proposal.

ENVIRONMENTAL PLANNING INSTRUMENTS
Local Environment Plans (LEP's)
Manly Local Environmental Plan 2013 (MLEP 2013)

Consideration of proposal against Manly Local Envirenment Plan 2013:

Definition of proposed development: Multi dwelling housing
(ref. MLEP 2013 Dictionary)

Zone: R1 General Residential
Permitted with Consent or Prohibited: Permissible with consent

Objectives of the Zone

* To provide for the housing needs of the community.
« To provide for a variety of housing types and densities.
» Toenable other land uses that provide facilities or services to meet the day to day needs of residents.

The development is considered to be consistent with the relevant objectives of the zone for the following
reasons:

+ The proposal continues to provide for the housing needs of the community.

* The proposal maintains the variety of housing types and densities.
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Objectives of the Zone

Principal Development Standards:

Standard Permitted | Proposed Complies
Height of buildings | 8.5 metres | ~7.87/m Yes
(Roof ridge RL34 47 over EGL ~29.6)
Floor space ratio 0.50:1 0521 Previously approved
452 85m? 473.3m?

Manly Development Control Plan 2013 (MDCP 2013)

Compliance Assessment

Clause Compliance with | Consistency
Requirements Aims/Objectives

3.4.2 Privacy and Security Yes Yes

3.4.3 Maintenance of Views (see discussion above) MNo Mo

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly affect threatened species, populations or ecological
communities, or their habitats.

POLICY CONTROLS

Manly Section 94 Development Contribution Plan

The proposal does not result in any additional contributions being payable under Council's
Section 94 Development Contributions Plan.

CONCLUSION

The site has been inspected and the application assessed having regard to all
documentation submitted by the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;

Environmental Planning and Assessment Regulation 2000;
Manly Local Environment Plan 2013;
Manly Development Control Plan 2013; and
Codes and Policies of Council.

The proposal has been assessed against the relevant matters for consideration under
Sections 4.15 and 4.55 of the EP&A Act 1979. This assessment has taken into
consideration the submitted plans, Statement of Environmental Effects, all other
documentation supporting the application and public submissions.
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The assessment concludes that the proposal does not maintain appropriate view sharing
between the subject site and the affected neighbouring sites and should therefore be
refused.

RECOMMENDATION

That Council as the consent authority REFUSE Development Consent to Application No.
Mod2019/0083 for the modification of Consent DA 99/2016 issued for the demolition of an
existing dwelling, construction of three (3) x two (2) storey townhouses with associated
garages and strata subdivision, for the following reasons:

1.  Pursuantto Section 4.15(1)(a)(iii) and Section 4.15(b) of the Environmental
Planning and Assessment Act 1979 and Part 3.4.3 of the Manly Development
Control Plan 2013, the proposal fails to provide for the reasonable sharing of
views.

2. Pursuantto Section 4.55(2)(a) of the Environmental Planning and Assessment
Act 1979, the proposal is not considered to be substantially the same as that for
which consent was originally granted and before that consent as originally
granted was modified.
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REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING

ITEM NO. 3.6 - 15 MAY 2019

ITEM 3.6 DA2018/1817 - 6 GLADYS AVENUE, FRENCHS FOREST -
DEMOLITION WORKS AND TREE REMOVAL, BULK
EXCAVATION AND THE CONSTRUCTION OF A HOARDING
HOUSE WITH BASEMENT CAR PARKING

REPORTING OFFICER Matt Edmonds

TRIM FILE REF 2019/253926

ATTACHMENTS 1 Assessment Report
2 Plans

PURPOSE

This application has been referred to the Northern Beaches Local Planning Panel as it is the
subject of 10 or more unigue submissions by way of objection.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the
consent authority, refuses Application No. DA2018/1817 for Demolition works and tree removal,
bulk excavation and the construction of a boarding house with basement car parking at Lot 4 DP
25713, 6 Gladys Avenue, Frenchs Forest subject to the conditions and for the reasons set out in
the Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

|App|ication Number: |DA2018/1817

Responsible Officer:
Land to be developed (Address):
Proposed Development:

Rebecca Englund
Lot 4 DP 25713, 6 Gladys Avenue FRENCHS FOREST NSW 2086

Construction of a two-storey boarding house over basement car
parking

Zoning: R2 Low Density Residential - WLEP 2011
Development Permissible: Yes

Existing Use Rights: No

Consent Authority: Northern Beaches Council

Delegation Level: Northern Beaches Local Planning Panel
Land and Environment Court No

Action:

Owner: Brian Scott Haynes & Gillian Sudlow-Haynes
Applicant: Brian Scott Haynes & Gillian Sudlow-Haynes
Date of Lodgement 14 November 2018

Integrated Development: No

Designated Development: No

Notified: 21 November 2018 — 15 December 2018
Advertised: 24 November 2018

Number of Submissions 21

Recommendation Refusal

EXECUTIVE SUMMARY

The proposed boarding house has been found to be inconsistent with the objectives of the R2 Low Density
Residential zone and incompatible with the character of the area. The development is too large for the site,
necessitates the removal of significant canopy trees, with little space for compensatory plantings to maintain
the landscape character of Gladys Avenue or to screen/soften the visual impact of the resultant built form.
The development has also been found to result in unacceptable impacts upon the amenity of adjoining
properties, and servicing of the site and stormwater management remain unresolved.

In response to the notification of the application, 18 submissions were received in objection to the
development, and as such, the application is referred to the Northern Beaches Local Planning Panel for
determination.

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning
and Assessment Act 1979 and the associated Regulations. In this regard:

* An assessment report and recommendation has been prepared (the subject of this report) taking
into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and
the associated regulations;

s A site inspection was conducted, and consideration has been given to the impacts of the
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PROPOSED DEVELOPMENT IN DETAIL

The applicant seeks consent for a two-storey boarding house over basement car parking at the subject
site. The proposed boarding house comprises:

30 x boarding rooms, all accommeodating up to 2 adult lodgers, with bathroom and kitchen facilities,
1 x manager’s room,

2 x communal rooms (one on each level),

16 x car parking spaces, inclusive of 2 x accessible parking spaces and 1 x manager's parking
space,

1 x communal laundry,

Associated civil infrastructure, including the construction of a new driveway and cross over, and
Landscaping.

SITE HISTORY

On 14 November 2018, the development application was lodged with Council.

From 21 November through to 15 December 2018, the development application was advertised and notified
to adjoining property owners in accordance with Council's Exhibition Policy.

From 28 November to 19 December 2018, amendments to SEPP ARH to limit the amount of boarding
rooms on sites zoned R2 Low Density Residential were publicly exhibited.

On 28 February 2019, the 2019 amendment to SEPP ARH, limiting the amount of boarding rooms on sites
zoned R2 Low Density Residential to 12, came into force.

On 25 March 2019, Council wrote to the applicant advising of a number of issues with the development
application, including:

Landscaped area non-compliance,

Inconsistency with the streetscape character (front setback and landscaping),
Impacts upon amenity of adjoining dwellings,

Stormwater management,

Servicing, and

Waste management.

The applicant was given a 14 day period to withdraw the development application or to amend the
application to address Council's concerns.

On 8 April 2019, a follow up email was sent to the applicant with a request to respond to the earlier
correspondence. To date, no response has been received from the applicant.

LEGISLATION, PLANS AND POLICIES

The following planning legislation, environmental planning instruments, development control plans and
policies are relevant to the subject application:

Environmental Planning and Assessment Act 1979 (‘the EP&A Act’)

Environmental Planning and Assessment Regulation 2000 (‘the Regulation’)

State Environmental Planning Policy No.55 — Remediation of Land

State Environmental Planning Policy (Affordable Rental Housing) 2009

Draft State Environmental Planning Policy (Affordable Rental Housing) — 2019 Amendment
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State Environmental Planning Policy (Infrastructure) 2007
Warringah Local Environmental Plan 2014 (‘WLEP 2011")
o Zoning Map — R2 Low Density Residential
o Height of Buildings Map —8.5m
Warringah Development Control Plan 2011 (‘WDCP 2011’)
Northern Beaches Hospital Precinct Structure Plan (‘the Structure Plan’)
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

The relevant matters for consideration under the EP&A Act, are:

Section 4.15 Matters for Comments
Consideration’

Section 4.15 (1) (a)(i) — See discussion on “Environmental Planning Instruments” in this report.
Provisions of any
environmental planning

instrument

Section 4.15 (1) (a)(ii) — The 2019 amendments to SEPP ARH are a relevant matter for
Provisions of any draft consideration. See further discussion with regard to SEPP ARH.
environmental planning

instrument

Section 4.15 (1) (a)(iii) — WDCP 2011applies to this proposal.

Provisions of any development

control plan

Section 4.15 (1) (a)(iiia) — None applicable.

Provisions of any planning

agreement

Section 4.15 (1) (a)(iv) — Division 8A of the Regulation requires the consent authority to consider
Provisions of the "Prescribed conditions” of development consent. These matters can be

Environmental Planning and |addressed via a condition of consent.
Assessment Regulation 2000

(EP&A Regulation 2000) Clause 92 of the Regulation requires the consent authority to consider AS
2601 - 1991: The Demolition of Structures. This matter can be addressed
via a condition of consent.

Clause 98 of the Regulation requires the consent authority to consider the
provisions of the Building Code of Australia (BCA). This matter can be
addressed via a condition of consent.

Section 4.15 (1) (b) — the (i) Environmental Impact

likely impacts of the The environmental impacts of the proposed development on the natural and
development, including built environment are addressed throughout this report

environmental impacts on the
natural and built environment |(ii) Social Impact

and social and economic The proposed development will not have a detrimental social impact in the
impacts in the locality locality considering the character of the proposal.

(ii) Economic Impact
The proposed development will not have a detrimental economic impact
on the locality considering the nature of the existing and proposed land

use.
Section 4.15 (1) (c) — the The site is not considered to be suitable for scale and density of the
suitability of the site for the proposed development.
development
Section 4.15 (1) (d) — any See discussion on “Notification & Submissions Received” in this report.
submissions made
Section 4.15 (1) (e) — the This assessment has found the proposal to be contrary to the relevant
public interest requirements of WLEP 2011, SEPP ARH and WDCP 2011 and will result in
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Section 4.15 Matters for Comments
Consideration’

a development which will create an undesirable precedent such that it
would undermine the desired future character of the area and be contrary
to the expectations of the community. In this regard, the development is
not considered to be in the public interest.

NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Regulation and
WDCP 2011. As a result of the public exhibition process council is in receipt of 21 submissions from:

Name: Address:

Mr Armond Glover 1 Gladys Avenue FRENCHS FOREST NSW 2086
Mark L Johnston Pty Ltd 2 Neridah Avenue BELROSE NSW 2085

Mr Klaus Drewnianka 8 Gladys Avenue FRENCHS FOREST NSW 2086

Ms Alicia Gabrielle Beachley |3 Gladys Avenue FRENCHS FOREST NSW 2086
Mrs Nicole Frances Tuynman |15 Gladys Avenue FRENCHS FOREST NSW 2086

Mr David Bruce Weaver 43 Bluegum Crescent FRENCHS FOREST NSW 2086
Anthony John Dreise 4 Gladys Avenue FRENCHS FOREST NSW 2086
Sharon Lynne Dreise

Mrs Shirley Lang 2 Gladys Avenue FRENCHS FOREST NSW 2086
Stephanie Lang

Christine Carter 1494 Oxford Falls Road OXFORD FALLS NSW 2100
Miles Andrew Tissington 16 A Gladys Avenue FRENCHS FOREST NSW 2086

Colin Graham Mitchell
Janette Mitchell

Mrs Sandra Elizabeth Young |29 Aranda Drive DAVIDSON NSW 2085
Mr Geoffrey Charles Young
Deirdre Hatton

Karen Mary Power 34 Aranda Drive DAVIDSON NSW 2085

Dennis Graham Brutnell 111 Mclntosh Road NARRAWEENA NSW 2099
Mrs Jill Lorraine Brutnell

Mrs Karen Louise Brocklebank |15 Toronto Avenue CROMER NSW 2099

Michele Edwards 39 Grace Avenue FRENCHS FOREST NSW 2086
Kirsty Jane Chapman 20 Eerawy Road ALLAMBIE HEIGHTS NSW 2100
Mrs Diana Weaver 45 Bluegum Crescent FRENCHS FOREST NSW 2086
Ms Gopala Maurer 18 Gladys Avenue FRENCHS FOREST NSW 2086

Mr Peter Wheen 6 Sunlea Place ALLAMBIE HEIGHTS NSW 2100
Jodie Lee Gale 10 Lae Place ALLAMBIE HEIGHTS NSW 2100

Jane Marie Murphy 18 Corkery Crescent ALLAMBIE HEIGHTS NSW 2100

Ofthe 21 submissions received, 3 are in support of the proposal and 18 are in objection to the development.
Those matters raised in the submissions in support of the application are addressed, as follows:
« Proximity to Northern Beaches Hospital

Comment: Submissions were received in the support of the proposal in light of its proximity to
Northern Beaches Hospital. Whilst there may be merit in the provision of a boarding house at the
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subject site, the assessment has found the design of the proposed boarding house to be
inappropriate.

 Northern Beaches Hospital Precinct Structure Plan

Comment: The subject site is located immediately adjacent to an area identified for potential up-
zoning by the Northern Beaches Hospital Precinct Structure Plan ("the Structure Plan"). The Structure
Plan identifies the adjoining sites to the south and those to the east (on the opposite side of Gladys
Avenue) as being subject to an R3 Medium Density Residential Zone, with a potential maximum
building height of 17.5m - 27.5m. Submissions were received in suppart of the application,
commenting that the proposed development would provide an appropriate transition between the
potential increased density and scale identified by the Structure Plan and the low density development
along the remainder of Gladys Avenue.

However, whilst the Structure Plan has been adopted by Council and publicly exhibited, it is yet to
form part of a draft environmental planning instrument. Furthermore, even if the instrument was to be
implemented and the adjoining site to the south was to be up-zoned, itis considered that any transition
required between the differing densities/zones should occur on those sites subject to the increased
height/density, rather than relying upon the adjoining low density properties to reduce the impacts of
the intensified development.

Those matters raised in the submissions in objection to the application are addressed, as follows:
+ Inconsistency with existing character

Comment: The majority of the submissions received in objection to the development state that the
proposed development will be inconsistent with the character of the area. As discussed further
throughout the report, the proposed development is considered to be inconsistent with the character
of Gladys Avenue and surrounding low density residential areas.

* Inconsistency with the Structure Plan

Comment: Submissions received raise concern with the scale and density of the proposed
development, with comments suggesting that the proposal presents as a high density development.
The submissions highlight that whilst the zoning of surrounding sites may potentially increase under
the Structure Plan, the subject site is to retain the R2 Low Density zoning, and as such, the proposal
should be designed to align with the scale and density of low density development and not what may
be anticipated on an adjoining site. The application is considered to place unreasonable weight upon
the recommendations of the Structure Plan, and is inconsistent with the objectives of the R2 Low
Density Residential zone.

o Safety/Traffic

Comment: Concern has been raised in submissions received regarding the resultant increase in traffic
along Gladys Avenue associated with the proposed development, and the impact upon safety of
surrounding residents. The application has been reviewed by Council's Traffic Engineer who raises
no concerns regarding traffic generation associated with the proposed development. However,
concerns are raised in relation to the servicing of the site, as discussed with regard to clauses C2 and
C9 of WDCP 2011.

¢ Inconsistency with amendments to SEPP ARH

Comment: Submissions received object to the development's inconsistency with the 12 room
maximum for boarding houses on land zoned R2 Low Density Residential prescribed by clause 30AA
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of the 2019 amendment to SEPP ARH. The subject application was lodged before the 2019
amendments to SEPP ARH, and as prescribed by savings provisions of SEPP ARH, the application
must be determined as if the amending SEPP had not commenced. However, the amendments can
and have been considered as part of the assessment of this application.

« Visual privacy

Comment: Submissions have been received in objection to the proposal and the potential impacts
upon the privacy of neighbouring properties. As discussed in further detail with regard to clause D8
of WDCP 2011, the ground floor of the proposal is considered to result in unacceptable impacts upon
the privacy of immediately adjoining properties. Furthermore, whilst the upper level windows comprise
privacy screens, the extent of glazing on both side elevations and on the rear facade will be visually
overwhelming as seen from the private open space of neighbouring properties.

+ Solar access

Comment: Submissions have been received raising concerns with regard to the resultant
overshadowing associated with the proposal. Whilst the proposed development will result in additional
overshadowing of the adjoining property at 4 Gladys Avenue, the development is consistent with the
minimum requirements of clause D6 of WDCP 2011.

¢ Tree removal

Comment: Submissions have been received in objection to the extent of tree removal proposed on
the site. These concerns are echoed by Council's Landscape Officer, and as discussed throughout
the report, the extent of free removal proposed attributes to inconsistency with the objectives of the
R2 Low Density Residential zone and a number of controls and objectives of WDCP 2011.

« Waste management

Comment: A submission has been received that highlights a number of inconsistencies with Council's
Waste Management Policy. These non-compliance's have also been also been highlighted by
Council's Waste Officer. However, these areas of non-compliance are not fatal to the application and
could be addressed if the application was to be approved.

+« Devaluation

Comment: A submission has been received in objection to the proposal with concerns regarding the
potential impacts upon the value of surrounding houses. Potential impacts upon the value of
properties is not a matter for Council's consideration of this application.

« BCA Compliance

Comment: A submission has been received which highlights a number of potential areas of non-
compliance with the provisions of the BCA, including those relating to accessibility and proximity of
bathrooms to kitchens. The application has been reviewed by Council's Building Assessment team
who has also identified areas of non-compliance with the BCA. However, as confirmed further in this
report, the areas of non-compliance could be readily addressed/resolved if the application was to be
approved.

REFERRALS
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Building Assessment - Fire Approval subject to conditions
and Disability upgrades

The application has been investigated with respects to aspects relevant
to the Building Certification and Fire Safety Department. There are no
objections to approval of the development subject to inclusion of the
attached conditions of approval and consideration of the notes below.

Note: The proposed development may not comply with some
requirements of the BCA and the Premises Standards. Issues such as
this however may be determined at Construction Certificate Stage.

Environmental Health Refusal
(Industrial)

Environmental Health has been asked to assess this boarding house
proposal. Of significance the boarding house will contain 31 rooms and
there is provision for 16 motor vehicles and seven motorbikes in the
garage underneath. This development abuts a residential dwelling house|
at No. 8 and the communal yard area and the driveway access are
located adjacent to this residential property. The acoustic review by
Acoustic Logic dated 5.9.2018 does not address noise from the
communal area external area, likewise noise from the vehicles leaving
(uphill) from the car park has not been addressed. It is reasonable to
expect that the 31 room occupiers and visitors may use the external area
and this may require acoustic treatment or hours of use to be restricted
and enforceable. Other aspects of noise to internal and external
receivers have been noted for assessment during construction however
the issues raised here may mean changes to design so are flagged here
at this stage.

Environmental Health
(Industrial) (cont...)

Therefore, it is recommended that the application be refused, the

reasons being the acoustic report and management plan does not
address noise from the communal external area in regard to the adjoining
residential property.

Similarly, the noise from the car park area (vehicles entering and leaving
(potentially 16 motor vehicles and seven motorbikes) and any
mechanical garage door) has not been adequately addressed to
determine the affect on residential receivers.

Landscape Officer Refusal

The landscape outcome of the proposal is not acceptable in its current
form, as the proposal does not protect the local character of the area, as
required by State Environmental Planning Policy (Affordable Rental
Housing) 2009, and the Warringah DCP.

The Gladys Avenue streetscape is visually dominated by tall native
canopy trees located either within the road reserve or within the front
setback of residential properties. This landscape character is of
vegetation as the dominant streetscape element, with built form
secondary to vegetation.
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The proposal to remove existing tall native trees within the front setback
will result in a built form dominance to the streetscape, as the proposed
front setback will not adequately support replacement tall canopy trees.
The proposal fails to comply with the State Environmental Planning
Policy (Affordable Rental Housing) 2009 policy that requires development
to be compatible with the character of the local area, as listed under the
following sections:

s Division 3 Boarding houses, clause 29, section (2) (b), and
e clause 30A Character of local area

Additionally, the Warringah DCP, clause D1 Landscaped Open Space
and Bushland Setting is not satisfied, with the following objectives not
achieved by the proposal:

s enable planting to maintain and enhance the streetscape.

s conserve and enhance indigenous vegetation, topographic al
features and habitat for wildlife.

s provide for landscaped open space with dimensions that are
sufficient to enable the establishment of low lying shrubs, medium
high shrubs and canopy trees of a size and density to mitigate the

Landscape Officer (cont...) height, bulk and scale of the building.

A landscape plan and an arboricultural assessment is provided with the
application. The landscape plan provides insufficient front setback area
and soil volume to support tree replacement planting to achieve a healthy
canopy growth comparable with the existing trees.

The Arboricultural Impact Report prepared by Landscape Matrix identifies
existing trees within the front setback assessed with moderate to high
landscape significance, worthy of retention. To satisfy State
Environmental Planning Policy (Affordable Rental Housing) 2009 and
Warringah DCP, all such trees should be retained and protected.

Existing trees identified as T2 - Spotted Gum 22m high x 12m spread
(assessed as exhibiting high significance), T3 - Spotted Gum 16m high x
9m spread (assessed as exhibiting moderate to high significance), and
T4 - Broad Leaved Paperbark 10m high x 8m spread (assessed as
exhibiting moderate to high significance), within the front setback are
proposed for removal on the site plans and landscape plan.

The Arboricultural Impact Report in section 4 identifies these frees as
trees that should be considered for retention and protection, and
recommends for removal based on the location of proposed development|
works. As such the current development layout impacting upon the
existing trees within the front setback is not supported.
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NECC (Development Refusal
Engineering)
The proposed Stormwater Concept Plan is unsatisfactory. Stormwater
drainage for the site shall be in accordance with Council's Stormwater
Drainage from Low Level Propetties Technical Specifications. In
particular, the following matters have been identified:

e Section 2.3, stormwater disposal shall generally be via a gravity
fed pipeline where properties fall away from the street. This will
require an easement to drain water through downstream property.
Evidence of owners consent from downstream property shall be
provided with the development application. Insufficient information
has been provided to indicate this has been investigated by the
Applicant.

Insufficient information has been provided to demonstrate compliance
with Council's Onsite Stormwater Detention (OSD) Technical
Specification. The minimum information required to be submitted is
detailed in Section 3.3, including the provision of DRAINS model. In
particular, the following matters have been identified:

e Section 2.4, the diversion of flows from one catchment to another
catchment will generally not be permitted, and as such, this
clause has not been satisfactorily addressed. Any proposed
drainage outside of its natural catchment would be subject to
demonstration that such discharge would not adversely affect
downstream lands, drainage system or receiving watercourse. In
this regard, the capacity of the kerb and gutter, including any low
level driveways, shall be considered.

NECC (Development s Section 4.6, the provision of retaining walls and filling of land may

Engineering) (cont.) concentrate stormwater runoff from adjoining property.

s Section 4.8, permissible site discharge shall not exceed 20L/s per
15m run of kerb for all storms up to and including the 100 year
ARI.

The proposed application cannot be supported by Development
Engineering due to lack of information to address:

* Stormwater drainage for the development in accordance with
clause C4 Stormwater.

Strategic and Place Planning |Approval, no conditions.
(Strategic context)
The application has been referred as the subject site is identified within
the ‘future investigation area’ of the Hospital Precinct Structure Plan
(2017), adopted by Council on 1 August 2017.

The site is currently zoned R2 Low Density Residential under WLEP

2011 and development consent is required for demolition of the existing
dwelling and construction of a two storey building comprising a 30 room
boarding house, Manager’'s room and basement parking for 16 vehicles,
7 bicycles and 7 motorcycle spaces. The maximum legal capacity of the
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boarding house is proposed to be 60 lodgers (plus the Manager).

Hospital Precinct Structure Plan and Frenchs Forest Planned Precinct:
Council has adopted the Hospital Precinct Structure Plan (HPSP) to
guide future land use planning decisions in Frenchs Forest over the next
20 years. Whilst this is not a statutory document, Council is working with
the NSW Department of Planning and Environment to implement Phase
1 of the HPSP into the statutory planning framework as part of the
Frenchs Forest Planned Precinct project.

Whilst the subject site is not in the area identified for uplift under the
HPSP, it is identified for future investigation after the implementation of
Phases 1, 2 and 3. Phases 2 and 3 are dependent on the delivery of
significant regional infrastructure such as The Beaches Link Tunnel
and/or an east-west bus rapid transit system from Chatswood to Dee
Why.

Consideration:

The Application is for demalition of the existing dwelling and construction
of a two-storey building comprising a 30 room boarding house under
SEPP (Affordable Rental Housing) 2009.

The Application was supported by a Statement of Environmental Effects
(SEE) prepared by J V Urban. The SEE identifies the proposed
development as directly adjoining the Phase 1 Structure Plan area. The
subject site is identified within the ‘future investigation area’ of the HPSP,
which comprises a timeframe of beyond 20 years of the HPSP. The
future investigation area will be subject to further careful analysis and
appropriate infrastructure improvements. It is considered that this
proposal would pre-empt future planning in this locality. Notwithstanding
this, given the timeframe, it is recommended that development of the site
is consistent with the current planning controls.

Further to the above, it is noted that on 28 November 2011, a proposed
amendment to the SEPP (Affordable Rental Housing) 2009 was placed
on public consultation. The Explanation of Intended Effect is on
exhibition until 19 December 2018. The proposed amendment will
amend the boarding house provisions so that a boarding house in the R2
zone can have no more than 12 boarding rooms. Consideration of the
proposed amendment is required by Development Assessment.

Strategic and Place Planning
(Strategic context) (cont.)

In conclusion, the application is considered acceptable provided that
Development Assessment is satisfied with the application’s consistency
with the proposed amendment to SEPP (Affordable Rental Housing)
20089.

Other/Further Strategic Investigations:

s Greater Sydney Region Plan - The proposal provides a form of
affordable rental housing which addresses housing affordability
objectives.

* North District Plan - The proposal provides a form of affordable

169



ATTACHMENT 1
Assessment Report

ITEM NO. 3.6 - 15 MAY 2019

Internal Referral Body Comments

housing to address Action 35.

s Northern Beaches Hospital Precinct Structure Plan - The
proposal would pre-empt future planning in this locality.

Traffic Engineer Refusal.

The proposal seeks to demolish the existing dwelling, swimming pool,
outbuildings, clear the site and construct a two-level boarding house
containing 30 boarding rooms and one managers residence, over
basement parking. Access to the site is from Gladys Avenue. The
proposal comprises two wings (front and rear separated by centrally
located communal open space).

Parking:
The parking provisions are in accordance with the SEPP. Adequate

car, motorcycle and bicycle parking.

Traffic:

The site is anticipated to produce negligible levels of traffic on the
local network, in accordance with the RMS Guide to Traffic Generating
Developments.

Pedestrian:

The applicant has stated that they are to upgrade the pedestrian
footway along the frontage of the site. This is deemed acceptable.
Intemnally, the low speed environment will provide a safe pedestrian
environment.

Car Park Layout:
The car park layout is generally in compliance with AS2890.1:2004.

No concems are raised in this regard.

Servicing:

Waste collection is proposed to occur on-street which is deemed
acceptable. However, the loading and unloading services (i.e.
removalist vehicles) is proposed to occur in the basement. The
basement is only designed to accommodate a B99 vehicle. This would
) equate to a maximum service vehicle similar in nature to a 4WD or
Traffic Engineer (cont.) Utility Van. This is not deemed suitable. Larger vehicles would be
required to move furniture such as beds and couches. In this regard, it
would be expected that this type of servicing would still occur on-
street. Due to the recent upgrade of the precinct, including the
Hospital, the parking demand in the local streets will impact the
availability of parking in the local area. As such, for the applicant to
rely on the local street parking to accommodate removalist vehicles is
not generally accepted.

As such, the applicant should accommodate at lease an Small Rigid
Vehicle (SRV) to be able to ingress/egress the site. An accompanying
Loading Bay Management Plan should be provided to determine how
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the loading/unloading will occur onsite. The applicant therefore should
provide additional details regarding the ability to service the site.

Waste Officer Refusal

This proposal is unacceptable and should be refused for the following
reasons:

1. Does not comply with the requirements of Council Waste

Management Policy. Specifically:

e The bin storage room is too small to contain the required
number of bins - The room will need to accommodate a
minimum 24 x 240 litre bins. (Twice a week service is not
available to this property).

e The bin storage room is in the basement - bin storage rooms
are required to be at street level. Council will provide a wheel
out/wheel in service for the bins.

e Access to the bin storage room is via the vehicular driveway -
WHS requirement, bin service staff must be kept separate
from vehicles

s Access to the bin storage room is via a ramp that is too steep.
- WHS requirement - Maximum permitted gradientis 1in 8.

s The bulky goods room is not separate from the bin storage
room. - Rooms must be separate.

2. Car parking Provision

Waste Management has setious concemns regarding the impact of

the additional on street parking that this proposal will generate.

Only 16 off street car parking spaces are being proposed fora 30

room boarding house. As the rooms are double this has the

potential for 60 residents, meaning up to 60 cars that may need to
be accommodated. Gladys Avenue is narrow with a 90 degree
bend towards the far end. When cars are parked on both sides it
is impossible for the waste collection vehicles to access the street
to empty the bins. Adding this many additional vehicles to an
existing on street parking problem is unacceptable. The only
solution will be to place and enforce parking restrictions along the
full length of Gladys Avenue on waste collection day.

Strategic and Place Planning |Refusal.

(Urban Design)
The proposal in its current form cannot be supported. However with

some minor changes outlined below the proposal has merit. See
comments below;

SEPP Affordable Rental Housing (ARH) 2009
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Clause 30 A — Character of Local Area

The proposal is within an area of transition. The adjacency with the R3
and R2 zones means the building provides an acceptable transition
between the two zones. The contemporary style, material selection and
general articulation across all the elevations is generally supported.
Smaller scale development of pavilion style buildings will result in
additional landscaped open space (see below).

The opportunity exists to address the landscape open space with a
centralised courtyard type strategy adding to the required allocation of
40% of site area to meet the Landscape Open Space control under the
WDCP 2011. Deletion of rooms and relocation of the communal spaces
at the ground level to allow for a central courtyard is recommended.
Allowance for a landscaped through site connection to provide private
internal amenity to the site will provide a relevant transition in scale and
bulk between the R3 and R2 zones.

Built Form Controls:

WLEP 2011

The aims of the zone, to ensure residential environments are in harmony
with the surrounding single and double storey houses, can be met with
the recommended amendments to the proposed scheme (see D9 Bulk
and Scale).

A considered response to the site coverage and appropriately distributed
open landscaped space is recommended to achieve a development that
is more in sympathy with the surrounding neighbourhood and the
predominant bushland setting of the neighbourhood.

As discussed herein the creation of two pavilions that have a clear break
in the built form with a through site link is recommended.

WDCP 2011

B5 — Side Boundary Setbacks

Provision of a 2.950m with variation and articulation across the
elevations that remains within the side setback controls is supported.

D1 Landscaped open space and Bushland Setting

Deck structures and impervious finishes are not to be included in the
Landscape open space calculations.

Built structures including hard surface paved areas are not to be included
in the landscape open space. Refer B7 above for structures/elements
that are permissible in the front setback zone.

D9 Building Bulk

As discussed herein an opportunity to create internal site amenity should
be further explored in terms of building bulk to break down the built form
into two pavilions with an internal green courtyard with through site links.
The material palette and articulation across the building is generally
supported.

Strategic and Place Planning |SUMMARY
(Urban Design) (cont.) With some minor changes to the planning to make allowance for a central
open landscaped courtyard internal to the site the proposed development
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scheme will have merit.

Internal Referral Body

Comments
Approval

External Referral Body
Ausgrid: (SEPP Infra.)

The proposal was referred to Ausgrid. No response has been received
within the 21 day statutory period and therefore, it is assumed that no
objections are raised and no conditions are recommended.

SEPP (INFRASTRUCTURE) 2007

Clause 45 of SEPP Infrastructure requires the Consent Authority to consider any development application
(or an application for modification of consent) for any development carried out:

¢ within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists),

¢ immediately adjacent to an electricity substation,
within 5m of an overhead power line

¢ includes installation of a swimming pool any part of which is: within 30m of a structure supporting
an overhead electricity transmission line and/or within 5m of an overhead electricity power line

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period
and therefore, it is assumed that no objections are raised and no conditions are recommended.

SEPP No0.55 - REMEDIATION OF LAND

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential purposes for a significant period
of time with no prior land uses. In this regard it is considered that the site poses no risk of contamination
and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55 and the land
is considered to be suitable for the residential land use.

SEPP (AFFORDABLE RENTAL HOUSING) 2009

The application seeks consent for a boarding house under the provisions of SEPP ARH. The relevant
provisions of this policy are considered as follows:

Division 3 Boarding Houses

development on land within the R2 zone
within the Sydney region unless it is within
an accessible area.

Clause Requirement Comment

Clause 26 This Division applies to land within any of | Consistent
the nominated land use zones or within a | The site is located within the R2 Low Density
land use zone that is equivalent to any of | Residential zone and therefore this division
those zones (Division 3 of SEPP ARH) applies.

Clause 27 This Division does not apply to Consistent

The site is located within 400m walking
distance of bus stops on Frenchs Forest
Road that are serviced by multiple regular
bus services at least once per hour
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Note: In relation to this

application, accessible area means land
that is within 400m walking distance of a
bus stop used by a regular bus service
(within the meaning of the Passenger
Transport Act 1990) that has at least one
bus per hour servicing the bus stop
between 06.00 and 21.00 each day from
Monday to Friday (both days inclusive)
and between 08.00 and 18.00 on each
Saturday and Sunday.

between 6am and 9pm Monday-Friday and
8am and 6pm on Saturday-Sunday.

Given the reliance upon public transport, it
is considered that a footpath should be
provided to connect the site to the existing
footpaths along Frenchs Forest Road. If
approved, this could be conditioned.

Clause 28

Development to which this Division applies
may be carried out with consent.

Consistent

The development constitutes a boarding
house, as defined by the Standard
Instrument. Therefore, the development
may be considered under this Division of
SEPP ARH as development which may be
carried out with consent.

Clause 29

Standards/Grounds that cannot be used to r

efuse development:

(1) Density and Scale

if the density and scale of the buildings
when expressed as a floor space ratio are
not more than the existing maximum floor
space ratio for any form of residential
accommodation permitted on the land.

No FSR in WLEP 2011

There is no FSR prescribed for this site
under the provisions of WLEP 2011. As
such, the application may be refused due to
concerns regarding density and scale.

(2)(a) Building Height

if the building height of all proposed
buildings is not more than the maximum
building height permitted under another
environmental planning instrument for any
building on the land

Consistent

The proposal is maintained below the 8.5m
maximum building height prescribed by
clause 4.3 of WLEP 2011.

(2)(b) Landscape Area

if the landscape treatment of the front
setback area is compatible with the
streetscape in which the building is located

Inconsistent

The landscape treatment of the front
setback of the proposal is not compatible
with the Gladys Avenue streetscape. See
further discussion below.

2)(c) Solar Access

where the development provides for one
or more communal living rooms, if at least
one of those rooms receives a minimum of
3 hours direct sunlight between 9am and
3pm in mid-winter

Consistent

The communal living rooms receive more
than 3 hours of direct sunlight between 9am
and 3pm in mid-winter.

2)(d) Private Open Space

if at least the following private open space
areas are provided (other than the front
setback area):

(i) one area of at least 20m? with a
minimum dimension of 3.0m is provided
for the use of the lodgers,

(i) if accommodation is provided on site
for a boarding house manager—one area
of at least 8.0m? with a minimum
dimension of 2.5m is provided adjacent to
that accommodation,

Inconsistent

2 communal areas are provided with areas
greater than 20m? and minimum
dimensions in excess of 3m.

At 9.9m?, the area of private open space for
the manager exceeds the minimum
requirement, however the depth of the area
is limited to only 1.5-2.3m.
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(2)(e) Parking

(iia) in the case of development not
carried out by or on behalf of a social
housing provider—at least 0.5 parking
spaces are provided for each boarding
room, and

(iii) in the case of any development—not
more than 1 parking space is provided for
each person employed in connection with
the development and who is resident on
site,

Consistent

15 spaces for residents (inclusive of 2
accessible spaces)

1 space for manager

(2)(f) Accommodation Size

if each boarding room has a gross floor
area (excluding any area used for the
purposes of private kitchen or bathroom
facilities) of at least:

(i) 12 square metres in the case of a
boarding room intended to be used by a
single lodger, or

(ii) 16 square metres in any other case.

Consistent
The gross floor area of each boarding room
exceeds 16m?>

Clause 30 A consent authority must not consent to development to which this Division applies
unless it is satisfied of each of the following:
(1)(a) if a boarding house has 5 or more Consistent
boarding rooms, at least one communal Two communal living areas are provided.
living room will be provided,
(1)(b) no boarding room will have a gross | Consistent
floor area (excluding any area used for the | No boarding room proposed has a gross
purposes of private kitchen or bathroom floor area greater than 25m>.
facilities) of more than 25m?
(1)(c) no boarding room will be occupied Consistent
by more than 2 adult lodgers, Confirmed in Management Plan.
(1)(d) adequate bathroom and kitchen Consistent
facilities will be available within the A private bathroom and kitchen is proposed
boarding house for the use of each lodger, | within each boarding room.
(1)(e) if the boarding house has capacity Consistent
to accommodate 20 or more lodgers, a The proposal comprises 30 boarding rooms
boarding room or on site dwelling will be for lodgers and an additional boarding room
provided for a boarding house manager, for the on site manager.
1)(g) if the boarding house is on land Not Applicable
zoned primarily for commercial purposes,
no part of the ground floor of the boarding
house that fronts a street will be used for
residential purposes unless another
environmental planning instrument permits
such a use,
(1)(g) at least one parking space will be Consistent
provided for a bicycle, and one will be 7 bicycle spaces and 7 motorcycle spaces
provided for a motorcycle, for every 5 proposed.
boarding rooms.
Clause 30A | A consent authority must not consent to Inconsistent

development to which this Division applies
unless it has taken into consideration
whether the design of the development is

The proposed development is not
compatible with the character of the local
area. See further discussion below.
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compatible with the character of the local
area.
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Detailed Assessment
« Clause 29 (2)(b): Landscape Area

The application seeks to locate the proposed development forward of other existing dwellings along
Gladys Avenue, at a distance of 6.5m from the front property boundary. Whilst compliant with the
minimum setback requirement of clause B7 of WDCP 2011, the setback results in the loss of existing
mature canopy trees, including native trees of moderate-high landscape significance. The landscape
plan proposes the incorporation of two replacement canopy trees within the front setback, however these
trees are to be located within the above ground detention basin, immediately above stormwater
infrastructure, adjacent to proposed retaining walls and within close proximity of overhead powerlines.
As such, the placement of these trees is not viable and is not supported by Council. In accordance with
the stormwater management details, turf is generally the only landscaping permitted within the onsite
detention basin, resulting in a front setback comprising a double width driveway, access pathways, the
turfed detention basin and no shrubs or canopy trees.

The combination of the proximity of the development to the street and the lack of any meaningful
landscaping within the front setback is incompatible with the streetscape, which is categorised by one-
two storey dwellings with generous setbacks to the street, interspersed amongst established canopy
trees. Furthermore, when viewed from the street, it is evident that further canopy trees are located to the
sides and rear of existing dwellings along Gladys Avenue and surrounding streets, which will also be
absent from the proposed development.

As discussed further with regard to the relevant DCP controls, the limited landscaped area and
inadequate landscaped treatment proposed is considered to warrant the refusal of the subject
application.

e Clause 30A: Character of the local area

Clause 30A of SEPP ARH requires the consent authority to have consideration of whether the design of
the proposal is compatible with the character of the area. The 'Surrounding Development' planning
principle was established by the NSW Land and Environment Court to assist in the assessment of
whether a proposal is compatible with the character of the local area. The matters/principles developed
in GPC No 5 (Wombarra) Pty Ltd v Wollongong City Council (2003) NSWLEC 268 and expanded upon
in Project Venture Developments v Pittwater Council (2005) NSWLEC 1391 are considered as follows:

= The first principle is that buildings in a development do not have to be single-storey to be compatible
with the streetscape even where most existing buildings are single storey. The principle does not
apply to conservation areas where single storey dwellings are likely to be the major reason for
conservation.

Comment: The two-storey height/presentation of the development is consistent with other
development throughout the local area. However, it is the scale of the development, with the two
storeys carried over a significant portion of the site (inconsistent with the minimum landscaped area
calculations) that is of concern. Further, the development is elevated above ground level and
protrudes beyond the prescribed building envelope along both side elevations.

e The second principle is that where the size of a development is much greater than the other buildings
in the street, it should be visually broken up so that it does not appear as one building. Sections of
a building, or separate buildings should be separated by generous breaks and landscaping.

Comment: The size of the proposed development is considerably greater that other buildings in the
street. Whilst recesses have been introduced halfway along the building, the proposal is still
considered to read as one building that continues along the majority of the length site. Furthermore,
the proposal seeks to remove all existing landscaping of significance from the site, with little
replacement plantings proposed. Overall, the proposed boarding house will be visually dominant as
seen from Gladys Avenue.

177



ATTACHMENT 1
Assessment Report

ITEM NO. 3.6 - 15 MAY 2019

» The third principle is that where a site has existing characteristics that assist in reducing the visual
dominance of development, these characteristics should be preserved. Topography that makes
development appear smaller should not be modified. It is preferable to preserve existing vegetation
around a site’s edges to destroying it and planting new vegetation.

Comment: As above, the proposal seeks to remove all existing canopy trees from the site, including
those nominated for priority retention within the arborist report provided to support the application.

» The fourth principle is that a development should aim to reflect the materials and building forms of
other buildings in the street. This is not to say that new materials and forms can never be introduced
only that their introduction should be done with care and sensitivity.

Comment: Whilst the materiality of the development will not be jarring in the streetscape, the form of
the building, which features an excavated basement that is visible from the street, is not characteristic
of the surrounding housing typologies. The extent of glazing and screening along both side elevations
is also antipathetic to the surrounding low density environment.

» Are the proposal’s physical impacts on surrounding development acceptable? The physical impacts
include constraints on the development potential of surrounding sites.

Comment: The design of the proposed boarding house is not well resolved and will not be without
impact upon adjoining properties. As discussed further with respect to the relevant DCP provisions,
the proposal will result inunreasonable and unqualified impacts upon adjoining properties with regard
to visual privacy, visual dominance, overshadowing, and acoustics.

The application appears to place excessive emphasis upon the Structure Plan and an assumed built form
outcome that may eventuate on adjoining/neighbouring sites. However, the Structure Plan has not been
incorporated into a draft EPI, is not imminent or certain, and has little weight in the determination of the
subject application. Furthermore, as a draft DCP is yet to be exhibited, the nominated setbacks shown
on the architectural plans can only be assumptions on the part of the applicant. The test of whether the
proposal is consistent with the character of the local area should be made in relation to the existing
character of the streetscape and not a hypothetical footprint of a development on an adjoining site that
may never eventuate.

Overall, the proposal is not considered to be compatible with the character of the local area and the
application warrants refusal in this regard.

SEPP (Affordable Rental Housing) 2009 - 2019 Amendments

During the course of the assessment of the subject application, amendments to SEPP ARH were publicly
exhibited and have subsequently came into force. These amendments, being clause 30AA of SEPP ARH, restrict
boarding houses on land zoned R2 Low Density Residential to a maximum of 12 boarding rooms. The savings
provisions of SEPP ARH prescribe that any application lodged (and not yet determined) before the coming into
force of this amendment must be determined as if the amendments had not commenced. However, the
amendments remain a relevant matter for consideration under Section 4.15 of the EP&A Act, and can be treated
in the same manner as a draft environmental planning instrument.

The 12 room limit is a clear indication from the Department of Planning as to the maximum scale of boarding

houses anticipated within the R2 Low Density Residential zone, and emphasises the inappropriate nature/scale
of the 31 room boarding house currently proposed.
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WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011

Is the development permissible? Yes

After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? No

zone objectives of the LEP? No
Principal Development Standards

Standard Requirement Proposed %Variation Complies
Height of Buildings: 8.5m 8.5m - Yes
Compliance Assessment

Clause Compliance with

Requirements

2.7 Demolition requires development consent Yes

4.3 Height of buildings Yes

6.2 Earthworks Yes

Yes

6.4 Development on sloping land

Detailed Assessment

» R2 Low Density Residential zone of WLEP 2011
The proposed boarding house development is permissible with consent within the R2 Low Density

Residential zone, as identified in the land use table of WLEP 2011. However, the proposed boarding
house is not consistent with the objectives of the R2 zone, as follows:

- To provide for the housing needs of the community within a low density residential environment.
Comment: Whilst the application seeks consent for a new boarding house within the existing low
density residential environment of Gladys Avenue, the proposed development has the character of
a medium density development and will be antipathetic to the existing context of the site.

- Toenable other land uses that provide facilities or services to meet the day to day needs of residents.

Comment: This objective is not applicable to this application.

- To ensure that low density residential environments are characterised by landscaped settings that
are in harmony with the natural environment of Warringah.

Comment: The proposed development does not contribute to the existing low density residential

environment, particularly the existing landscaped character of Gladys Avenue, which is dominated
by one and two storey dwelling houses interspersed amongst significant canopy trees.

WARRINGAH DEVELOPMENT CONTROL PLAN 2011

Built Form Controls

Built Form Control Requirement Proposed Variation* | Complies
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B1 Wall Height 7.2m 6.9m - Yes
B3 Side Boundary Envelope North —4m 990mm (max) 990mm No
encroachment
South —4m 280mm (max) 280mm No
encroachment
B5 Side Boundary Setbacks North —0.9m | Basement-0.9-5.7m - Yes
Building — 2.95m - Yes
South — 0.9m | Basement—2.5 -7.7m - Yes
Building -2.2 - 6.9m - Yes
B7 Front Boundary Setbacks 6.5m Basement — 6.5m - Yes
Building — 6.5m - Yes
B9 Rear Boundary Setbacks 6m Basement — 7.93m - Yes
Building — 5.1m 15% No
Decking — 2.8m 53% No
D1 Landscape Open Space and 40% 21.1% (295m?) 47% No
Bushland Setting (557.2m3?)
Compliance Assessment
Clause Compliance | Consistency
with Aims/Objectives
Requirements
A.5 Objectives No No
B1 Wall Heights Yes Yes
B3 Side Boundary Envelope No No
B5 Side Boundary Setbacks Yes Yes
B7 Front Boundary Setbacks Yes No
B9 Rear Boundary Setbacks No No
C2 Traffic, Access and Safety No No
C3 Parking Facilities Yes Yes
C4 Stormwater No No
C5 Erosion and Sedimentation Yes Yes
C7 Excavation and Landfill Yes Yes
C8 Demolition and Construction Yes Yes
C9 Waste Management No Yes
D1 Landscaped Open Space and Bushland Setting No No
D2 Private Open Space No No
D3 Noise No No
D6 Access to Sunlight Yes Yes
D7 Views Yes Yes
D8 Privacy No No
D9 Building Bulk No No
D10 Building Colours and Materials Yes Yes
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Clause Compliance | Consistency
with Aims/Objectives
Requirements
D11 Roofs Yes Yes
D12 Glare and Reflection Yes Yes
D14 Site Facilities Yes Yes
D20 Safety and Security Yes Yes
D21 Provision and Location of Utility Services Yes Yes
D22 Conservation of Energy and Water Yes Yes
E1 Preservation of Trees or Bushland Vegetation No No
E2 Prescribed Vegetation Yes Yes
E6 Retaining unique environmental features Yes Yes
E10 Landslip Risk Yes Yes

Detailed Assessment

« B3 Side Boundary Envelope

The proposed development is not maintained within the side boundary envelope prescribed by clause
B3 of WDCP, with a maximum protrusion of 990mm on the northern side elevation and 280mm on the
southern side elevation. The proposed non-compliance is not supported with respect to the proposal,
as the development is inconsistent with the objectives of the side boundary envelope, as follows:

To ensure that development does not become visually dominant by virtue of its height and bulk.

Comment: The height and bulk of the proposed development will be amplified by the proximity to
the street and the lack of significant planting within the front building line. The building has the scale
and appearance of a medium density apartment building, dominating the surrounding area that is
predominately characterised by one and two storey dwelling houses. The height and bulk of the
resultant development will be visually dominant along the Gladys Avenue streetscape.

To ensure adequate light, solar access and privacy by providing spatial separation between
buildings.

Comment: The proposed development is approximately 47.5m long or 77% of the total length of the
site. Whilst compliant with the solar access requirements of D6 of WDCP, the proposal will result in
considerable additional overshadowing of the adjoining property to the south at 4 Gladys Avenue,
and a reduction of natural light into the dwelling. Furthermore, there are unresolved privacy issues
with respect to neighbouring dwellings, and the proposal will be visually overwhelming as seen from
adjoining properties. As proposed, the application has not demonstrated that there is sufficient
spatial separation between buildings to appropriately minimise the impacts of the proposal.

To ensure that development responds to the topography of the site.

Comment: The ground floor level of the proposed boarding house is elevated up to 790mm above
existing ground levels. The applicant has not provided any explanation for the elevated nature of the
proposal, and it is noted that the extent of elevation is generally similar to the extent of non-
compliance proposed. With this in mind, the proposal is not considered to appropriately respond to
the natural topography of the site.
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The application was supported by a conceptual image of the proposed development. However, the
conceptual image does little to discourage concerns regarding the bulk of the development and appears
to be based on an alternate design that does not rely upon vehicular access to Gladys Avenue, noting
that the double driveway and basement are absent from the visual representation.

Overall, the building envelope protrusions are considered to attribute to the excessive bulk of the
development, resulting in a building that will be inconsistent with the character of Gladys Avenue and
the application is considered to warrant refusal in this regard.

B7 Front Boundary Setbacks

With a setback of 6.5m to Gladys Avenue, the proposed development is consistent with
the minimum front boundary setback prescribed by this development control. However, the proposal is
not considered to meet the objectives of the front boundary setback, as follows:

- To create a sense of openness.

Comment: As the proposal will sit forward of adjoining dwellings, the development will be counter-
productive to the existing sense of openness along this side of Gladys Avenue.

- To maintain the visual continuity and pattern of buildings and landscape elements.

Comment: The forward protrusion of the development compared with adjoining buildings will disrupt
the visual continuity and pattern of buildings along the streetscape. Furthermore, the reduced
setback directly attributes to the loss of existing significant canopy trees forward of the existing
dwelling, resulting in inconsistency with the landscaped character of the street.

- To protect and enhance the visual quality of streetscapes and public spaces.

Comment: The application proposes a development sited with the bare minimum setback to Gladys
Avenue, with no landscaping of any significance forward of the overly large building proposed. The
proposal does not protect or enhance the visual quality of the street, which is currently dominated
by landscaping.

- To achieve reasonable view sharing.
Comment: Not applicable in relation to this application.

The forward protrusion of the proposed development and the associated impact upon landscaping is
considered to contribute to concerns relating to the character of the development.

B9 Rear Boundary Setbacks

The rear elevation of the proposed development is situated at a minimum distance of 5.1m from the rear
property boundary, with elevated decking up to 2.8m from the rear boundary, inconsistent with the 6m
minimum rear boundary setback prescribed by this development control. Furthermore, the proposed

development is also considered to be inconsistent with the objectives of the rear boundary setback
control, as follows:

- To ensure opportunities for deep soil landscape areas are maintained.

Comment: The resultant areas of deep soil are comparably limited, and are not meaningfully located
or landscaped to facilitate compensatory plant growth.
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- To create a sense of openness in rear yards.

Comment: The reduced depth of the rear setback is further constrained by fencing
to accommodate four individual areas of private open space. The rear yard is not considered to have
a sense of openness, and is in stark contrast to the rear yards of surrounding properties.

- To preserve the amenity of adjacent land, particularly relating to privacy between buildings.

Comment: The elevated decking and the proximity of the windows associated with individual
boarding rooms provides unscreened opportunity for future occupants to overlook the rear yard of
the adjoining dwellings, compromising the amenity of these properties.

- To maintain the existing visual continuity and pattern of buildings, rear gardens and landscape
elements.

Comment: The proposal will result in the loss of canopy trees from the rear yard in the short-medium
term, inconsistent with the predominant landscape character of rear yards of adjoining and nearby
properties. Furthermore, whilst other properties in the vicinity of the site have minor structures in
close proximity to the boundary fence, these structures have a distinctly lesser size/scale compared
to the two storey boarding house proposed.

- To provide opportunities to maintain privacy between dwellings.
Comment: The reduced setback compromises privacy of the dwelling to the rear.
C2 Traffic, Access and Safety

Clause C2 of WDCP 2011 prescribes the need for appropriate facilities for the loading and unloading of
service, delivery and emergency service vehicles to be provided in response to the size and nature of
the development. Given the intensity and nature of the development, which is likely to have high turnover
of tenants within unfurnished boarding rooms, the provision of a dedicated service/delivery space is
considered to be necessary. Noting the demand for on-street parking in the vicinity of the site, and
parking restrictions along the opposite side of the street, this space is required to be provided on site.

The proposed development fails to make adequate provision for service vehicles to enter, exit and stand
at the site, resulting in inconsistency with the provisions of clause C2 of WDCP 2011. Whilst clause
29(2)(e) of SEPP ARH restricts the consent authority from refusing the development on the grounds on
car parking (as the minimum number of car spaces prescribed by SEPP ARH are provided), the inability
to appropriately service the development is considered to warrant the refusal of the application.

C9 Waste Management

As highlighted by Council's Waste Officer above, the location and design of the proposed garbage store
is inconsistent with Council's Waste Management Guidelines, as follows:

1. The bin store room is too small, with capacity for only 17 x 240L bins, as opposed to the 24 x 240L
bins required.

2. The bin store room is within the basement, and inaccessible by Council's waste contractors.

3. The bulky goods room is not separate from the bin store room.

Whilst it is appreciated that the proposal does not strictly conform to Council's Waste Management

Guidelines, there appears to be sufficient space to accommodate the additional 7 x 240L bins and the
Plan of Management provided to support the application confirms that the on-site manager will be
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responsible for ensuring that bins are moved to the street for collection. It is considered that the concerns
raised by Council's Waste Officer can be readily resolved if the application was to proceed, and
inconsistency with Council's Waste Management Guidelines is not considered to warrant refusal of the
application in this instance.

D1 Landscaped Open Space and Bushland Setting

A minimum landscaped open space area of 557.2m? or 40% of the total site is required, as shown on
the Landscape Open Space and Bushland Setting Map of WDCP 2011. The proposed development
provides a landscaped open space area of approximately 295m? or 21.1%, well short of this requirement.
The proposed development is also inconsistent with a number of the objectives of the minimum
landscaped open space development control, as follows:

- To enable planting to maintain and enhance the streetscape.

Comment: The streetscape features one and two storey dwelling houses, with generous setbacks
to the road and large landscaped areas containing significant canopy trees. The proposed
development seeks to cover the vast majority of the site with hard surfaces, necessitating the
removal of a number of significant canopy trees that could otherwise be retained if the footprint of
the development was reduced. The landscape plan provides some compensatory plantings,
however these plantings are pushed to the boundaries and will take a considerable amount of time
to mature to the scale of those proposed for removal. The landscaped area proposed does not
provide for a landscaped outcome that is consistent with the streetscape, such that it cannot be said
that the character of the streetscape is maintained.

- To conserve and enhance indigenous vegetation, topographical features and habitat for wildlife.

Comment: The proposed development seeks to remove all existing vegetation, resulting in a
significant net loss of vegetation and canopy from the site. The proposal does not conserve existing
significant vegetation on the site.

- To provide for landscaped open space with dimensions that are sufficient to enable the
establishment of low lying shrubs, medium high shrubs and canopy trees of a size and density to
mitigate the height, bulk and scale of the building.

Comment: The proposed landscaping is constrained by the limited area/dimensions proposed and
also the proximity to existing and proposed structures and infrastructure. The constraint on growth,
combined with the general lack of landscaped area proposed, results in a landscaped treatment that
is insufficient in light of the bulk and scale of development proposed.

- To enhance privacy between buildings.

Comment: The majority of the northern boundary is unscreened and lacks any plantings to enhance
privacy between properties. Furthermore, where landscaping is proposed along boundaries, it either
has insufficient maturity height to provide any privacy benefit or its growth is constricted by
underground infrastructure, fences and retaining walls, such that it cannot be relied upon.

- To accommodate appropriate outdoor recreational opportunities that meet the needs of the
occupants.

Comment: Each occupant of the purposed development will have access to outdoor recreation
areas, such that the needs of the occupants will be adequately addressed.
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- To provide space for service functions, including clothes drying.

Comment: The proposed development does not provide a dedicated communal space for clothes
drying.

- To facilitate water management, including on-site detention and infiltration of stormwater.

Comment: The water management plans are inconsistent with the landscape plans and demonstrate
an intent to use the entire front setback for on-site detention, such that only grass can be
accommodated between the proposed development and the front boundary. The proposed
landscape and stormwater management solution for the site is not supported by Council.

Clause 29(2)(b) of SEPP ARH prescribes that the consent authority must not refuse a development
application for a boarding house on the grounds of landscaped area non-compliance if the landscaped
treatment of the front setback is compatible with the streetscape. However, as discussed in detail with
regards to this clause of SEPP ARH, the landscaped treatment of the front setback is not compatible
with the remaining properties along Gladys Avenue, and as such, the landscaped open space area non-
compliance is considered to warrant the refusal of the subject application.

« D2 Private Open Space

Clause D2 of WDCP 2011 requires an area of private open space for each dwelling. As each individual
boarding room within the proposed boarding house can be defined as a 'dwelling’, the control may be
construed to require private open space for each of the proposed boarding rooms. Whilst each of the
ground floor boarding rooms have dedicated areas of private open space, the top floor rooms are reliant
upon the communal areas of open space adjacent to the communal room on the ground floor.

The communal areas of private open space are located in close proximity to adjoining dwellings, and are
located on areas of proposed fill, approximately 630mm above existing ground levels, such thatthe 1.8m
existing boundary fence will do little to maintain privacy to occupants of the adjoining dwellings.
Furthermore, the application was not supported by an assessment of noise levels associated with the
communal use of these semi-enclosed spaces, such that Council cannot be satisfied that the use of
these spaces will not have an adverse acoustic impact upon the amenity of adjoining dwelling houses.
Overall, the proposal is considered to be inconsistent with the objectives of this development control
which aims to 'minimise adverse impact of private open space on adjoining buildings' and 'ensure that
private open space receives sufficient solar access and privacy'.

Whilst clause 29(2)(d) of SEPP ARH prescribes circumstances in which a boarding house must not be
refused, including those in relation to private open space, the proposal is inconsistent with these
provisions, and as such, the inadequacy of the proposed areas of private open space is considered to
warrant the refusal of the subject application.

+ D3 Noise

As above, the application proposes two separate semi-enclosed areas of communal outdoor open space.
These areas are elevated above existing ground and a sited in close proximity to adjeining dwellings.
The application is currently silent on how these areas are to be managed to ensure that noise levels
associated with the use of this space will not result in unreasonable impacts upon the amenity of
adjoining dwellings. As such, it cannot be said that the proposal is consistent with the requirements and
objectives of this clause, which aim to ensure that noise emission does not unreasonably diminish the
amenity of the area or result in noise intrusion which would be unreasonable for occupants, users or
visitors.

+« D8 Privacy
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The proposed development comprises two levels of boarding rooms and communal areas, a number of
which are oriented over the side boundaries towards adjoining dwellings. Whilst the top floor rooms
comprise privacy attenuation measures, the ground floor rooms do not. Impacts associated with ground
floor rooms can ordinarily be ameliorated by typical boundary fencing, however in this instance, the
ground floor of the development and the associated external spaces is elevated up to 790mm above
existing ground, providing clear views into the adjoining properties. As proposed, the development has
not been designed to limit overlooking and the design of the boarding house does not optimise privacy
for occupants of the proposal or adjoining dwellings. As such, the proposal is inconsistent with the
requirements of clause D8 of WDCP 2011 and the proposal warrants refusal in this regard.

D9 Building Bulk

The bulk and mass of the proposed development is considered to be excessive, and the visual impact
of the proposal when viewed from adjoining properties and Gladys Avenue is not appropriately
minimised. In particular, the footprint and volume of the proposal is at odds with that of surrounding built
form and the minimal landscaping proposed will not screen or soften the resultant built form to a level
that is commensurate with the surrounding locality. As such, the proposal is considered to be inconsistent
with the objectives and requirements of clause D9 of WDCP 2011.

E1 Preservation of Trees or Bushland Vegetation

The proposed development seeks to remove all existing canopy trees from the site. Of particular concern
is the proposed removal of those trees forward of the existing dwelling, which could otherwise be retained
if the development was sited in accordance with the prevailing alignment of dwellings along Gladys
Avenue, as opposed to the bare minimum front setback prescribed by clause B7 of WDCP 2011. The
proposal, which falls well short of the minimum landscaped area requirements of WDCP 2011 has not
been sited and designed to minimise the impact on remnant native vegetation and as such, the proposal
is considered to be inconsistent with the requirements this control. Furthermore, the proposal is
inconsistent with a number of the objectives of this development control, as follows:

- To protect and enhance the urban forest of the Northermn Beaches.

Comment: The proposed development does not protect existing mature canopy trees on the site,
and even trees nominated for 'priority retention/protection’' in the submitted arborist report are
proposed for removal. Furthermore, the compromised nature of the proposed landscaping, which
features canopy trees within the proposed on-site detention surface basin and in immediate
proximity to fencing and retaining walls, will not result in an enhancement of the urban forest on the
site.

- To protect, enhance bushland that provides habitat for locally native plant and animal species,
threatened species populations and endangered ecological communities.

Comment: The proposal will result in a net loss of canopy on the subject site, and the development
cannot be said to protect or enhance bushland on the site.

- To promote the retention and planting of trees which will help enable plant and animal communities
to survive in the long-term.

Comment: As identified above, there are a number of canopy trees proposed in precarious locations,
that are compromised and are unlikely to achieve the nominated maturity heights or survive long-
term. The landscape solution proposed is not considered to be appropriately resolved and does not
promote the safe retention of proposed plantings.
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- To protect and enhance the scenic value and character that trees and/or bushland vegetation
provide.

Comment: The proposed removal of existing canopy trees will have a considerable impact upon the
character of the area, which is categorised by dwelling houses with generous setbacks and
landscaped areas, with significant canopy trees and canopy cover.

CONCLUSION

The site has been inspected and the application assessed having regard to all documentation submitted by
the applicant and the provisions of:

Environmental Planning and Assessment Act 1979;
Environmental Planning and Assessment Regulation 2000;
All relevant and draft Environmental Planning Instruments;
Warringah Local Environment Plan 2011;

Warringah Development Control Plan 2011; and

Codes and Policies of Council.

- * * *« +

In consideration of the proposal and the merit consideration of the development, the proposal is considered
to be:

Inconsistent with the objectives of the DCP

Inconsistent with the zone objectives of the LEP

Inconsistent with the aims of the LEP

Inconsistent with the objectives of the relevant EPIs

Inconsistent with the objects of the Environmental Planning and Assessment Act 1979

* * . + &

RECOMMENDATION

That Council, as the consent authority, refuse development consent to DA2018/1817 for the construction
of a two-storey boarding house over basement car parking at Lot 4 DP25713, 6 Gladys Avenue, Frenchs
Forest, for the reasons outlined as follows:

1. The proposed development is inconsistent with clause 1.2 (Aims of Plan) of Warringah Local
Environmental Plan 2011 and clause A.5 (Objectives) of Warringah Development Control Plan 2011.

2. The proposed boarding house, by virtue of its scale, density, architectural/landscape design and
impact upon canopy trees, is not compatible with the character of the local area and results in
inconsistency with the objectives of the R2 Low Density Residential zone of Warringah Local
Environmental Plan 2011.

3. The application fails to demonstrate that the site can be adequately accessed and serviced by all
vehicles reasonably associated with the ongoing use and management of the proposed boarding
house, inconsistent with the provisions of clause C2 (Traffic, Access and Safety) of Warringah
Development Control Plan 2011.

4. The application fails to demonstrate that the stormwater management solution is appropriate for the

site, resulting in inconsistency with the requirements and objectives of clause C4 (Stormwater) of
Warringah Development Control Plan 2011.
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5. Thelandscaped treatment of the front setback of the proposed boarding house is not compatible with
the character of surrounding dwellings, and the proposed development is inconsistent with the
requirements and objectives of clause D1 (Landscaped Open Space and Bushland) and E1
(Preservation of Trees or Bushland Vegetation) of Warringah Development Control Plan 2011.

6. The proposed development will result in unacceptable impacts upon the amenity of adjoining
dwellings and future occupants of the development, inconsistent with the requirements and objectives
of clauses D2 (Private Open Space), D3 (Noise) and D8 (Privacy) of Warringah Development Control
Plan 2011.

7. The built form of the proposed boarding house is excessive, resulting in unreasonable impacts upon
the surrounding environment and inconsistency with the requirements and objectives of clauses B3
(Side Boundary Envelope), B9 (Rear Boundary Setbacks) and D9 (Building Bulk) of Warringah
Development Control Plan 2011.
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