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Acknowledgement of Country

Pittwater Council honours and respects the spirits of the
Guringai people.

Council acknowledges their traditional custodianship of
the Pittwater area.

Statement of Respect

Pittwater Council promotes and strives to achieve a climate of respect
for all and endeavours to inspire in our community shared civic pride by
valuing and protecting our unique environment, both natural and built,
for current and future generations.

We, the elected members and staff of Pittwater Council, undertake to
act with honesty and integrity, to conduct ourselves in a way that
engenders trust and confidence in the decisions we make on behalf
of the Pittwater Community.
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Council Meeting

1.0 Apologies

Apologies must be received and accepted from absent Members and leave of absence
from the Council Meeting must be granted.

2.0 Declarations of Pecuniary and Conflict of Interest including
any Political Donations and Gifts

Councillors are advised of the following definitions of a "pecuniary” or "conflict" of interest
for their assistance:

* Section 442 of the Local Government Act, 1993 states that a "pecuniary" interest is as
follows:

“(1) [Pecuniary interest] A Pecuniary interest is an interest that a person
has in a matter because of a reasonable likelihood or expectation of
appreciable financial gain or loss to the person or another person with
whom the person is associated.

(2) [Remoteness] A person does not have a pecuniary interest in a matter
if the interest is so remote or insignificant that it could not reasonably be
regarded as likely to influence any decision the person might make in
relation to the matter.”

Councillors should reference the Local Government Act, 1993 for detailed provisions
relating to pecuniary interests.

* Council's Code of Conduct states that a "conflict of interest" exists when you
could be influenced, or a reasonable person would perceive that you could be
influenced by a personal interest when carrying out your public duty.

Councillors are also reminded of their responsibility to declare any Political donation or Gift
in relation to the Local Government & Planning Legislation Amendment (Political
Donations) Act 2008.

*

A reportable political donation is a donation of:

e $1,000 or more made to or for the benefit of the party, elected member,
group or candidate; or

e $1,000 or more made by a major political donor to or for the benefit of a
party, elected member, group or candidate, or made to the major political
donor; or

e Less than $1,000 if the aggregated total of the donations made by the
entity or person to the same party, elected member, group, candidate or
person within the same financial year (ending 30 June) is $1,000 or more.
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3.0 Confirmation of Minutes

“Councillors are advised that when the confirmation of minutes is being considered, the only
question that can arise is whether they faithfully record the proceedings at the meeting referred to.
A member of a council who votes for the confirmation of the minutes does not thereby make
himself a party to the resolutions recorded: Re Lands Allotment Co (1894) 1 Ch 616, 63 LJ Ch
291.

Minutes of the Council Meeting held on 17 December 2012.

4.0 Public Addresses

The following guidelines apply to any person addressing a Council / Committee meeting in relation
to an item on the Council / Committee meeting agenda:

1. A member of the public may be granted leave to address a meeting of Council or a
Committee, where such a request is received by the General Manager no later than 3.00pm
on the day of the meeting. This is subject to:

(a) A maximum of up to four speakers may address on any one item, with a maximum of
two speakers in support of the recommendation in the report, and two speakers in
opposition.

(b) A limitation of three minutes is allowed for any one speaker, with no extensions.

(c) An objector/s to a development application is to speak first with the applicant always
being given the right to reply.

Exceptions to these requirements may apply where:
(a) The Meeting specifically requests that a person be interviewed at a meeting.

(b) The Meeting resolves that a person be heard at the meeting without having given
prior notice to the General Manager

2. Once a public/resident speaker has completed their submission and responded to any
Councillor questions, they are to return to their seat in the public gallery prior to the formal
debate commencing.

3. No defamatory or slanderous comments will be permitted. Should a resident make such a
comment, their address will be immediately terminated by the Chair of the meeting.

4. Council’s general meeting procedures apply to Public Addresses, in particular, no insults or
inferences of improper behaviour in relation to any other person is permitted.

5. Residents are not permitted to use Council’s audio visual or computer equipment as part of
their address. However, photographs, documents etc may be circulated to Councillors as
part of their address.

Agenda for the Council Meeting to be held on 4 February 2013. Page 7




5.0 Councillor Questions on Notice

Nil.

6.0 Mayoral Minutes

Nil.

7.0 Business by Exception

Iltems that are dealt with by exception are items where the recommendations contained in the
reports in the Agenda are adopted without discussion.

8.0 Council Meeting Business
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C8.1

Delegations over Christmas New Year Recess

Meeting:

Council Date: 4 February 2013

STRATEGY: Business Management

ACTION:

Effectively manage Council’s corporate governance responsibilities

PURPOSE OF REPORT

To report to the Council instances where the Mayor and/or the delegated Committee appointed by
the Council on 17 December 2012 have been required to exercise delegated authority over the
2012/2013 Christmas - New Year recess period.

1.0 BACKGROUND

1.1 At its meeting held on 17 December 2012 the Council noted and approved delegations to
the Mayor (in relation to the policy making functions of the Council) and a Committee of
Council (in relation to the regulatory functions of the Council) over the Christmas - New
Year recess period. The Council resolved as follows:

1.

That the Council note the delegation to the Mayor of its policy-making functions in
accordance with section 226 of the Local Government Act, 1993 over the Christmas —
New Year recess period.

That the Council also note delegations to the Mayor as outlined in paragraph 1.4 of the
report.

That pursuant to section 379(1) of the Act, authority be delegated to a Committee of the
Council, comprising the Mayor or nominee (who shall be Chairperson), the 3 relevant
ward Councillors if available, and any other Councillor who has an expressed interest in
a particular matter or application if available, to carry out and resolve upon the
regulatory functions of the Council, including the determination of development
applications, S96 modifications and S82A Review applications during the 2012/2013
Christmas - New Year recess period. The Committee shall be appointed for the recess
period only.

That all Councillors be provided with copies of any reports dealing with regulatory
matters, including the determination of development applications, S96 modifications
and S82A Review applications prior to the delegated Committee determining such
matters.

That a report be submitted to the first Council meeting of 2013 outlining all matters and
decisions taken by the Mayor or nominee (with respect to any policy making functions)
and/or the above-mentioned Committee (with respect to any regulatory functions) under
delegation during the Christmas - New Year recess period.
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2.0

2.1

2.2

ISSUES

Exercise of delegation by the Mayor — Policy making functions

The Mayor exercised the policy making functions of the elected Council on two occasions
during the recess period.

Two Licence Agreements were entered into with the Department of Education; one for the
operation of Elanora Heights Out of School Hours Care; the other for the operation of
Narrabeen Vacation Care.

Both these services have operated under an annual agreement between the School and
Council.

Over recent years the Department of Education has implemented a Template Licence
Agreement for an extended period of three plus five years. This provides added security to
Council to continue to provide the services. The previous arrangement of one year hiring
agreements was never ideal. The new Licence Agreement formalises the important
partnership between the School and Council and provides increased certainty for both
parties.

Over the past 12 months, Council have been working closely with the Principal of
Narrabeen Sports High School, Barry Miller, and the Principal of Elanora Heights Public
School, Bill Gillespie, and representatives of the Assets Division of the Department of
Education (DEC), in developing the Agreements to meet the increasing needs of Out of
School Hours Programs.

The Principals have been very supportive throughout this long period. Unfortunately the
progress of the agreement has been slow but an agreement was reached while Council
was in recess.

Both Licence Agreements were executed by the Mayor in an effort to have the Department
of Education sign, execute and finalise the Agreements prior to the commencement of the
new school term on 30 January 2013.

Exercise of delegation by Committee of Council — Regulatory functions

There were no regulatory functions of the elected Council exercised by a delegated
Committee of Council during the recess period.

3.0

SUSTAINABILITY ASSESSMENT

A sustainability assessment is not required for this report.

4.0
41

4.2

EXECUTIVE SUMMARY

Historically Pittwater Council has delegated its policy-making functions during the
Christmas - New Year Recess to the Mayor and a Committee of Council comprising
delegated councillors.

A report therefore is submitted outlining all matters and decisions taken by the Mayor (with
respect to any policy making functions) and/or the above-mentioned Committee (with
respect to any regulatory functions) under delegation during the Christmas - New Year
recess period.
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4.3 There were no regulatory functions undertaken by the delegated Committee of Council
during the 2012/2013 recess period.

4.4 The Mayor exercised the policy making functions of the elected Council on two occasions
during the 2012/13 recess period.

RECOMMENDATION

1. That Council note and endorse the policy making function undertaken by the Mayor during
the 2012/2013 recess period.

2. That Council note there were no regulatory functions undertaken by the delegated
Committee of Council during the 2012/2013 recess period.

Report prepared by
Gabrielle Angles, Principal Officer — Administration

Warwick Lawrence
MANAGER, ADMINISTRATION & GOVERNANCE
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C8.2

Review of Code of Meeting Practice

Meeting: Council Date: 4 February 2013

STRATEGY: Business Management

ACTION: Review format, location and information provided at Council Meetings

PURPOSE OF REPORT

To amend Council’s Code of Meeting Practice following the Council meeting of 3 December 2012.

1.0
1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

BACKGROUND

Council reviewed its Code of Meeting Practice at its meeting held on 3 December 2012
where it adopted amendments in relation to Members standing when addressing both
Council and Committee, the Order of Business in relation to Councillor Questions and
resident questions taken on notice requiring a report back to Council at the second meeting
of the month following the question.

At that meeting Council also resolved the following:

e That Section 5.1(a) on Page 7 of the Code of Meeting Practice be amended to provide
for three (3) speakers in support and three (3) speakers against each item on the
Agenda.

e That these proposed amendments be placed on public exhibition for a period of 28
days and a further report be brought back to Council at the end of the exhibition period.

The Code is prepared and adopted in accordance with the requirements of Section 360 of
the Local Government Act 1993, the Local Government (General) Regulations 2005 and by
resolution of the Council.

In amending its Code of Meeting Practice Council must ensure that policy decisions are not
in conflict with the requirements of the Local Government Act or Regulation.

The requirements of the Code of Meeting Practice are also supported by the Department of
Local Government’s “Meetings Practice Note No 16” which is a guide to understanding the
legislative requirements set out in the Act and regulations.

Council's Code of Meeting Practice incorporates three distinct provisions, Part 1 -
Supplementary Provisions (ie procedures adopted by resolution of the Council), Part 2 -
Provisions as set out in the Regulations and Part 3 — Provisions set out in the Act.

The amendments proposed are contained in Part 1 of the Code.

The amended Code was placed on public exhibition for a period of 28 days.

No submissions were received.

Council now needs to adopt the amended Code of Meeting Practice following the exhibition
period.
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2.0 ISSUES

2.1 Proposed amendments to Council’'s Code of Meeting Practice are highlighted in yellow (see
Attachment 1) and are as follows:

e That Section 5.1(a) on Page 7 of the Code of Meeting Practice be amended to provide
for three (3) speakers in support and three (3) speakers against each item on the
Agenda.

2.2 Attached to this report is the amended policy recommended for adoption (refer Attachment
1).

3.0 SUSTAINABILITY ASSESSMENT
3.1 Supporting & Connecting our Community (Social)

3.1.1 No effect on this assessment

3.2  Valuing & Caring for our Natural Environment (Environmental)
3.2.1  No effect on this assessment

3.3 Enhancing our Working & Learning (Economic)
3.3.1  No effect on this assessment

3.4 Leading an Effective & Collaborative Council (Governance)

3.4.1 The review of the Code of Meeting Practice is required to ensure current practices
are relevant and in accordance with best practice principles. The document provides
the Mayor, Councillors, staff and the community a guide on how Council and
committee meetings are to be conducted.

3.5 Integrating our Built Environment (Infrastructure)

3.51 No effect on this assessment

4.0 EXECUTIVE SUMMARY

4.1 As a result of Council’s Meeting on 3 December 2012 a change was proposed to Council’s
Code of Meeting practice providing for three (3) speakers in support and three (3) speakers
against each item on the Agenda.

4.2 The Code incorporates three distinct provisions, Part 1 - Supplementary Provisions (ie
procedures adopted by resolution of the Council), Part 2 - Provisions as set out in the
Regulations and Part 3 — Provisions set out in the Act.

4.3  The attached Code of Meeting Practice is recommended for adoption.
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RECOMMENDATION

That the attached Code of Meeting Practice be adopted.

Report prepared by
Gabrielle Angles, Principal Officer - Administration

Warwick Lawrence
MANAGER, ADMINISTRATION & GOVERNANCE

Agenda for the Council Meeting to be held on 4 February 2013. Page 14



ATTACHMENT 1

ﬁ PITTWATER COUNCIL

Code of Meeting Practice

Administration and Governance

DataWorks Doc Set #4253420 Document Controller: Public Officer
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CODE OF MEETING PRACTICE
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EXPLANATORY NOTE

CLAUSES INCORPORATED IN CODE OF MEETING PRACTICE

Source

Local Government Act, 1993 as amended

Local Government (General) Regulation, 2005 (Part 10 — Meetings)

Supplementary Provisions

Amendments Incorporated

Council Meetings: 20/12/1993
04/07/1994
08/08/1994
07/11/1994
29/05/1995
28/08/1995
18/09/1995
23/10/1995

26/08/1996
04/11/1996
25/11/1996
05/05/1997
25/08/1997
02/02/1998
23/03/1998
29/03/1999
12/11/2001
11/03/2002
15/04/2002
13/05/2002
14/04/2003
12/05/2003
11/08/2003
13/02/2006
03/09/2007
22/10/2007
24/04/2008
03/11/2008
05/09/2011
03/12/2012

Supplementary
Provisions
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PART ONE — SUPPLEMENTARY PROVISIONS

1. Public Addresses on Whether to Close a Meeting (or part of a meeting)

(i After a motion to close part of a meeting to the public has been moved and
seconded, the chairperson would ask the general manager if there are any
written representations from the public on the proposed closure;

(ii) The general manager (or nominee) would read out any written representations (if
any)

(iif) The Chairperson would ask if any persons wish to make verbal representations;

(iv) The opportunity to speak would be given (on an item by item basis) to each
person who wishes to comment, chosen in random order;

(v) Each person addressing the Council in this regard be allowed fo speak for a
maximum period of 2 minutes per person;

(vi) The Council would then consider in open council whether part of the meeting
should be closed to the public to consider the subject item (OM 23/03/98)(OM
20/06/11)

2.  Council and Principal Committee Meetings - Cycle

(1) (a) The Ordinary Meetings of Council or of Council's Principal Committees
of which all members are Councillors, shall be held on a Monday in the
Mona Vale Memorial Hall, in accordance with Council's adopted meeting
schedule (See OM 6/3/2000)

(b) That Council meetings be held on a fortnightly basis (1° and 3"
Mondays of the month, maximum of 2 per month) incorporating the
Principal Committees of Council (OM 13.02.06)

(2) Subject to Clause 9(3) Council Meetings or of each such Committee shall not be

held on the following:
v Publiic Holidays in New South Wales; and
. Christmas/ New Year recess period (the Christmas/ New Year recess

period is taken to commence the Tuesday immediately prior to
Christmas Day and to conclude on the last Friday in January the
following year).

(3) Council reserves the right to cancel or to vary the date, time or location of a
meeting or meetings of Council or of each such Committee, if a motion to that
effect is carried. (OM 7/11/94), (OM 18/9/95) and (OM 6/3/2000)

(4)(a) That, as a matter of practice, where a rescission motion is fodged, whether it be
at a principal committee meeting or a meeting of the full Council, that the motion
not be put into affect untif Council has an opportunity to deal with the rescission
motion, and the rescission motion be considered at the next avaifable meeting of
the full Council, unfess a motion is carried at the time of lodging the rescission
motion, to hold a extra-ordinary meeting of the Council to consider the rescission
motion before the next scheduled ordinary meeting of the Council. (OM 20/06/11)
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3. Notice of Motion

“Notices of Motion clearly stating the terms of the proposed motion shall be lodged with
the General Manager by a member of Council, either by signature or by electronic means,
not later than 5.00pm on the Monday prior to the Council meeting at which it is to be
considered.

Any Notice lodged by electronic means without a signature is not to be included on a
Council or Committee meeting agenda unless the relevant member of Council has been
previously contacted by a Council Officer to verify the authenticity of the Notice.”

(OM 03/08/98) (OM 20/06/11)

4. Notices of Motion/ Rescission — Inclusion on the Agenda

That provision be made in all future Principal Committee Meeting Agendas for Motices of
Motion/ Rescission to be dealt with, provided that such Notices strictly relate to the
business of the refevant Committees and do not include the voting of funds or create
financial ramifications that exceed the Committees’ legitimate powers as provided in the
Local Government Act, 1993. (OM 05/05/97) (OM 20/06/11)

5. Public attendance - leave to address Council and Meetings of Principal Committees

1. A membper of the public may be granted leave to address any item on the agenda of
a meeting of Council (OM 03/12/12) or a Committee of which all the members are
Councillors, where such a request is received by the General Manager no later than
3.00pm on the Monday of the meeting. This provision is subject to:

(a) A maximum of up to six speakers may address on any one item, with a
maximum of three speakers in support of the recommendation, and three
speakers in opposition. (OM 13/02/06) (OM 20/06/11)

(b) A limitation of three minutes is allowed for any one speaker, with no
extensions. (OM 13/02/06)

(c) An objector to a development application is to speak first with the applicant
always being given the right to reply.

All requests by persons to address Council or Committee meetings are fo be
referred to the Mayor or Chairperson for determination immediately prior to the
meeting.

Exceptions fo these requirements may apply where:

(a) The Meeting specifically requests that a person be interviewed at a meeting.

(b) The Meeting resolves that a person be heard at the meeting without having
given prior notice to the General Manager (OM 20/12/93)

2. Once a public/resident speaker has completed their submission and responded to
any Councillor guestions, they are to return to their seat in the public gallery prior to
the formal debate commencing. (OM 13/02/086).

3. The Chairperson is fo rule on matters concerning resident speeches. No procedural
mations in this regard are to be moved. (OM 13/02/086).
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6. Tabling/ Handing Up of Documents

1. Subject to clause 2 below, persons with an interest in an item on the agenda or
persons invited to address any meeting of the Council or its Committees may either
hand up or table documents in relation to their address or in support of their
position, however, the handing up or tabling of any documents once the debate has
commenced is not permissible.”

2. Documents of a technical nature requiring detailed assessment by a Council officer,
as determined by the General Manager, will not be considered or accepted for
tabling/ handing up to any meeting of the Council or its Committees.”

(OM 29/3/99)

3. “That the chairperson if requested by a Councillor, be required fo temporarily
adjourn the meeting in order fo provide sufficient time for councillors to read
documents tabled and/or circulated at the meeting, such as internal memos/reports
from Council officers, and to provide the opportunity for councillors to ask questions
of relevant staff to ensure that the contents of the tabled documentation is fully
understood by councillors prior to voting on the item”. (OM 12/5/03)

7. Attendance during Council and Principal Committee Meetings

Councillors should be in attendance at all times during the course of Council and Principal
Committee meetings unless domestic or other pressing necessity requires a Councillor to
leave the meeting.

Exceptions to these requirements will apply when a Councillor has declared a pecuniary
interest or a conflict of interest in an agenda item and leaves the meeting while the item is
debated and voted upon. (OM 11/10/99)

8. Mode of Addressing Council

A member shall on all occasions when in both Council (OM 03/12/12) and Committee,
address and speak of other members by their official designations, as Mayor, Chairperson
or Councillor, as the case may be; and with the exception of the Chairman, shall (except
when prevented by bodily infirmity) rise in his/ her place and stand while speaking (OM
20/12/93).

The Mayor shall vacate the Chair and the Chair of each Committee assume the Mayor's
chair at the meeting table when chairing Committee meetings. (OM 03/12/12)

9.  General Order of Business - Council Meetings

The general order of business at Council Meetings shall be as follows:-

1)  *Public Forum (Second Council meeting of the month only)

2) *Residents questions (Second Council meeting of the month only)

3) Apologies

4) Declarations of Pecuniary and Conflict of Interests including Political
Donations and Gifts

5) Confirmation of Minutes

6) Public Addresses

7) Councillor Questions with Notice

8) Business by Exception

9) Council Meeting Business

10) Principal Committee Business

11) Confidential Matters

(OM 20/12/93, OM 4/11/96, OM 6/3/2000 and OM.16.4.07) (OM 20/06/11) (OM 03/12/12).
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10. Notice of Rescission Motion

(a) A Notice of Motion to alter or rescind a resolution which has been passed by Council
shall be lodged with the General Manager in writing not later than 5.00pm on the
Monday prior to the meeting at which it is to be considered. (CM 20/06/11)

(b) A Notice of Motion to alter or rescind a resolution which has been passed by Council
shall be lodged with the General Manager either:

(i) by written notice signed personalily by three (3) or more members of
Council

OR

(i) by facsimife transmission of a duly signed notice bearing the signatures of

three (3) or more members of Council:

Provided that either personal verification as to the intention of each of the
three signatories is conveyed to the General Manager or the original signed
notice is lodged with the General Manager prior to consideration of the
Rescission Motion by Council.

The provisions of subclauses (a) and (b) above are also to apply, mutatis mutandis,
to the lodging of a Nofice of Motion which has the same effect as a Motion which
has been negatived by Council. (OM 20/12/93) (OM 23/10/95).

11. Closing Time - Meetings

All Ordinary and Extraordinary Meetings of Council shall conclude at midnight or at the
conciusion of the item then being discussed, provided that such item then being discussed
can be concluded by 12.10am. If such item has not been concluded by 12.10am the
meeting is then to be closed. That item and any other items still to be dealf with to be
deferred to a later meeting as resolved by Councif (OM 20/12/93).

12. Motions for Adjournment of Council

Discussion shall not be permitted upon any Motion, which can be moved with nofice, for
adjournment of the Council Meeting. If upon the question being put on any such Motion
the same is negatived, the subject then under consideration, or next on the business
paper, shall be discussed; and it shall not be competent for any member again to move a
Motion for adfournment of the Council until half an hour has elapsed from the time of
moving the one that has been negatived (OM 20/12/93).

13. Recording of Decisions — Development Applications

1. Where the Council/Committee makes a resclution in relation to a development
application contrary to a recommendation of its staff, the detailed reasons for the
decision and the reason/s for the deviation from the staff recommendation shall be
recorded in the minutes of the meeting and notices of determination. (OM 11/8/03)

2, All Councillors voting on development matters shall be recorded in the minutes of
each Council/Committee meeting (following the call of a Division on voting) except
where a development matter has been determined by “exception”. (OM 7/4/2008)
(OM 20/06/11)
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14.

15.

16.

17.

18.

Unopposed Notices of Motion

The Chairperson may call over the Nofices of Motion on the business paper, in the order
in which they appear thereon; and if objection is not raised to a Motion, may call for the
Motion to be moved and seconded and, without discussion may put the Motion to the vote
(OM 20/12/93).

Unopposed General Business (Business by Exception)

The Chairperson may call over the items of general business on the business paper, in
the order in which they appear thereon; and if objection is not raised to a report and
recommendation, may call for a Motion for the adoption of the report and recommendation
to be moved and seconded and, without discussion, put the Motion to the vote (OM
20/12/93).

Correspondence

Letters shall not be presented or read by members at meetings of the Councif (OM
20/12/93).

Supplementary Motion

At a meeting of Council, a Councillor may move a supplementary Motion concerning an
item of business which has been dealt with by Council.

The Supplementary Motion is to relate directly to the item of business with which it is
concerned, must be of a purely supplementary nature, and must not introduce any new
matter (OM 20/12/93).

Councillor Questions with Notice

(M

&)

©)
4

®

©)

)

At all Council meetings, each Councillor may ask up to three questions provided
prior notice has been given in accordance with the provisions of Clause 241 of the
Regulations.

All Councillor questions with notice are to be submitted in writing, or electronically to
the General Manager or his representative not later than Spm on the Monday prior to
the Council meeting at which the question is to be considered.

Only the question as submitted will be included in the Council meeting agenda.

The General Manager or relevant officer will endeavour to provide a verbal response
at the meeting to which the question has been referred and any such response will
be recorded in the minutes of that meeting.

Should the question be taken on notice a response will be provided in writing to that

Councillor and the response will also be included on the agenda of the next
available Council meeting.

The response provided is for information purposes only and as such no debate or
motion on the matter will be permitted.

Councillors are encouraged to ask guestions of the responsible staff members
between meetings, on matters which are of concern fo them.

(OM 20/06/11)

Page 10

Agenda for the Council Meeting to be held on 4 February 2013. Page 24



19.

20.

21.

22,

23.

24,

25.

Extensions of Time for Councillors Speeches

That an additional period of 2 minutes be permitted for extensions of time for Councilfor
speeches with the consent of the Council at Councif Meetings (OM2/2/98)

Recommendations of Committee of the Whole

The Chairperson is to call for a motion to adopt recommendation/s of the Committee of
the Whole in closed session as provided on computer screens in front of
Councillors/public screen. (13/02/06)

Communications by Committee

A Committee of the Whole or a committee of the Council shall not communicate with any
outside person or authority except through the General Manager, as the employee of the
Council duly authorised for the purpose (OM 20/12/93).

Misuse of Confidential Information

Councillors, staff and delegates must always respect the confidentiality of items which are
properly considered confidential pursuant to Clause 10A(2) of the Local Government Act.
(OM 23/10/95)

Councillors, Staff or Delegates must not bring Council into Disrepute

"That Councillors, staff or delegates must make every effort to ensure the reputation of
Council is maintained and enhanced subject only fo their duty to act at all times in the
public interest, which is paramount.” (OM 23/10/95).

General Manager Comments during Debate

That the General Manager or his nominee, with the Chair's permission, be allowed to
comment during debate to assist Councillors decision making.
(OM 3/9/07)

Public Forums

That ‘Public Forums’ be conducted on the second Council meeting of each month. (OM
20/11/06 and 16/4/07)

(1) The Public Forum is hot a decision making forum for the Council;

(2) Residents should not use the Public Forum to raise routine matters or complaints.
Such matters should be forwarded in writing to Council's Customer Service Centres
at Mona Vale or Avalon where they will be responded to by appropriate Council
officers;

(8) There will be no debate or questions with, or by, councillors during/following a
resident submission;

(4) Council's general Meeting procedures apply to Public Forums, in particular, no
insults or inferences of improper behaviour in relation to any other person/s is
permitted;
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(12)

No defamatory or slanderous comments will be permitted. Should a resident make
such a comment, their submission will be immediately terminated by the Chair of the
Meeting;

Up to 20 minutes is allocated to the Public Forum;

A maximum of 1 submission per person per Meeting is permitted, with a maximum
of 4 submissions in total per Meeting;

A maximum of 5 minutes is allocated to each submission;

Public Submissions will not be permitted in relation to the following matters:

- Matters involving current dealings with Council (eg. development applications,
contractual matters, tenders, legal matters, Council matters under investigation, etc);
- ltems on the current Council Meeting agenda;

The subject matter of a submission is not to be repeated by a subsequent
submission on the same topic by the same person within a 3 month period;

Participants are not permitted to use Council's audio visual or computer equipment
as part of their submission. However, photographs, documents etc may be
circulated to Councillors as part of the submission;

Any requests to participate in the Public Forum shall be lodged with Council staff by
12 noon on the day of the Council Meeting.

26. Councillor Questions on Motions at Principal Committee Meetings

That the standard procedure for the Principal Committees be that questions by Councilfors
be put to staff prior to the matter being moved and seconded. (OM 3.711.08) (OM 20/06/11)

27. Attacks on Councillors and Staff members at meetings

That every effort be made to prevent the discrediting of Councillors and staff members of this
Council, either directly or by innuendo, during debate in the Council Chamber or through
statement appearing in the press, and if any Counciflor or staff members considers they have
been unfairly attacked and they wish to reply, they be given the opportunity without
interruption, to defend themselves immediately or at the next meeting. (OM 20/06/11)

28. Residents Questions — Council Meetings

(M
@)
©)
4)

©®)

That residents Question Time be conducted at the commencement of the second
Council Meeting of the month and prior to the handling of General Business.
That a maximum of 10 minutes be allocated to residents Question Time

That Residents be restricted to two (2) questions per meeting
That all questions be in writing or made electronically and lodged with the General
Manager no later than 6.15pm on the day of the Council meeting at which it is to be

considered.

Questions must be precise and succinct and free of ambiguity and not contain any
comments that may be offensive, defamatory or slanderous in any way.
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(6) A brief preamble may accompany the question to clarify the issue however only the
actual question will be included in the minutes of the Council meeting.

(7) Responses to residents questions made at the meeting will also be included in the
minutes of the Council meeting.

(8) Resident’'s questions taken on notice shall be the subject of a report to Council
setting out both the question and response and shall be included in the agenda at
the second meeting of the month following the resident’s question. (OM 03/12/12)

(9) There will be no debate or questions with, or by, Councillers during / following a
resident question and response.

29. Submission of Large Documents to Councillors

(1) That any document in excess of 10 typed A4 pages that is proposed to be listed on
a Council agenda or provided to Council as an annexure to the report or to be tabled
at a meeting of the Council, be submitted (in draft form if necessary) to Councillors
at least 14 days in advance of the date of the Council meeting.

(2) Exceptions to (1) are permitted in instances where a shorter review period is
necessitated by a requirement to meet a statutory deadline or in matters of an
urgent nature as determined by the General Manager. (OM 20/06/11)
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PART TWO - STATUTORY PROVISIONS OF LOCAL GOVERNMENT
(GENERAL) REGULATION 2005

Note: Numbering of Clauses replicates numbering of legislation.

Part 10 — Meetings

DIVISION 1 — PRELIMINARY
231 Definitions

In this Part:

"amendment", in relation to an original meotion, means a motion moving an amendment to that
motion.

"chairperson":

(@) in relation to a meeting of a council--means the person presiding at the meeting as
provided by section 369 of the Act, and

(b) in relation to a meeting of a committee of a council--means the person presiding at
the meeting as provided by clause 267.

"committee", in relation to a council, means a committee established under clause 260 or the
council when it has resolved itself into a committee of the whole.

"councillor includes a member of the governing body of a county council.

DIVISION 2 - CONVENING OF, AND ATTENDANCE AT, COUNCIL
MEETINGS

232 Notice of meetings

) This clause prescribes the manner in which the requirements outlined in section 9
(1) of the Act are to be complied with.

2) A notice of a meeting of a council or of a committee must be published in a
newspaper circulating in the area before the meeting takes place.

3) The notice must specify the time and place of the meeting.

4 Notice of more than one meeting may be given in the same notice.

®) This clause does not apply to an extraordinary meeting of a council or committee.
233 What happens when a quorum is not present

) A meeting of a council must be adjourned if a quorum is not present:

(a) within half an hour after the time designhated for the holding of the meeting,
or

(b) at any time during the meeting.
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2) In either case, the meeting must be adjourned to a time, date and place fixed:
(a) by the chairperson, or
b) in his or her absence--by the majority of the councillors present, or
(©) failing that, by the general manager.

3 The general manager must record in the council's minutes the circumstances
relating to the absence of a quorum (including the reasons for the absence of a

quorum) at or arising during a meeting of the council, together with the names of the
councillors present.

234 Minister to convene meetings in certain cases
M Whenever an area is constituted or reconstituted, the Minister is required:

(a) to convene the first meeting of the council of the area, and
(b) to nominate the business to be transacted at the meeting, and
©) to give the councillors notice of the meeting.

2 If there is no quorum at that meeting, the Minister may convene meetings in the
same manner until a quorum is present.

3 The council must transact the business nominated by the Minister for a meeting
convened under this clause.
235 Presence at council meetings

A councillor cannot participate in a meeting of a council unless personally present at the
meeting.

DIVISION 3 - PROCEDURE FOR THE CONDUCT OF COUNCIL
MEETINGS

236 Councillor to be elected to preside at certain meetings

) If no chairperson is present at a meeting of a council at the time designated for the
holding of the meeting, the first business of the meeting must be the election of a
chairperson to preside at the meeting.

2) The election must be conducted:
(a) by the general manager or, in his or her absence, an employee of the

council designated by the general manager to conduct the election, or

(b) if neither of them is present at the meeting or there is no general manager or
designhated employee--by the person who called the meeting or a person
acting on his or her behalf.

3) If, at an election of a chairperson, 2 or more candidates receive the same number of
votes and no other candidate receives a greater number of votes, the chairperson is
to be the candidate whose name is chosen by lot.

4) For the purposes of subclause (3), the person conducting the election must:
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(a) arrange for the names of the candidates who have equal numbers of votes
to be written on similar slips, and

(b) then fold the slips so as to prevent the names from being seen, mix the slips
and draw one of the slips at random.

) The candidate whose name is on the drawn slip is the candidate who is to be the
chairperson.

237 Chairperson to have precedence

When the chairperson rises during a meeting of a council:

(@) any councillor then speaking or seeking to speak must, if standing, immediately
resume his or her seat, and

(b) every councillor present must be silent to enable the chairperson to be heard
without interruption.

238 Chairperson's duty with respect to motions

m It is the duty of the chairperson at a meeting of a council to receive and put to the
meeting any lawful motion that is brought before the meeting.

2 The chairperson must rule out of order any motion that is unlawful or the
implementation of which would be unlawful.

3) Any motion, amendment or other matter that the chairperson has ruled out of order
is taken to have been rejected.

239 Order of business

Q) At a meeting of a council {(other than an extraordinary meeting), the general order of
business is (except as provided by this Regulation) as fixed by the council's code of
meeting practice or (if the council does not have a code of meeting practice or its
code of meeting practice does not fix the general order of business) as fixed by
resolution of the council.

2 The order of business fixed under subclause (1) may be altered if a motion to that
effect is passed. Such a motion can be moved without notice.

3) Despite clause 250, only the mover of a motion referred to in subclause (2) may
speak to the motion before it is put.

240 Agenda and business papers for council meetings

) The general manager must ensure that the agenda for a meeting of the council
states:

(a) all matters to be dealt with arising out of the proceedings of former meetings
of the council, and

b) if the mayor is the chairperson--any matter or topic that the chairperson
proposes, at the time when the agenda is prepared, to put to the meeting,
and

(©) subject to subclause (2), any business of which due notice has been given.
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The general manager must not include in the agenda for a meeting of the council
any business of which due notice has been given if, in the opinion of the general
managder, the business is (or the implementation of the business would be) unlawful.
The general manager must report (without giving details of the item of business) any
such exclusion to the next meeting of the council.

The general manager must cause the agenda for a meeting of the council or a
committee of the council to be prepared as soon as practicable before the meeting.

The general manager must ensure that the details of any item of business to which
section 9 (2A) of the Act applies are included in a business paper for the meeting
concerned.

Nothing in this clause limits the powers of the chairperson under clause 243.

241 Giving notice of business

(M

@

<)

(4)

A council must not transact business at a meeting of the council:

(a) unless a councillor has given notice of the business in writing within such
time before the meeting as is fixed by the council's code of meeting practice
or (if the council does not have a code of meeting practice or its code of
meeting practice does not fix that time) as is fixed by resolution of the
council, and

(b) unless notice of the business has been sent to the councillors in accordance
with section 367 of the Act.

Subclause (1) does not apply to the consideration of business at a meeting if the
business:

(a) is already before, or directly relates to a matter that is already before, the
council, or

b) is the election of a chairperson to preside at the meeting as provided by
clause 236 (1), or

(©) is a matter or topic put to the meeting by the chairperson in accordance with
clause 243, or

(d) is a motion for the adoption of recommendations of a committee of the
council.

Despite subclause (1), business may be transacted at a meeting of a council even

though due notice of the business has not been given to the councillors. However,

this can happen only if:

(a) a motion is passed to have the business transacted at the meeting, and

(b) the business proposed to be brought forward is ruled by the chairperson to
be of great urgency.

Such a motion can be moved without notice.

Despite clause 250, only the mover of a motion referred to in subclause (3) can
speak to the motion before it is put.
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242 Agenda for extraordinary meetings

1) The general manager must ensure that the agenda for an extraordinary meeting of
a council deals only with the matters stated in the notice of the meeting.

2) Despite subclause (1), business may be transacted at an extraordinary meeting of a
council even though due notice of the business has not been given to the
councillors. However, this can happen only if:

(a) a motion is passed to have the business transacted at the meeting, and

(b) the business proposed to be brought forward is ruled by the chairperson to
be of great urgency.

Such a motion can be moved without notice but only after the business notified in the
agenda for the meeting has been disposed of.

3) Despite clause 250, only the mover of a motion referred to in subclause (2) can
speak to the motion before it is put.

243 Official minutes

) If the mayor is the chairperson at a meeting of a council, the chairperson is, hy
minute signed by the chairperson, entitled to put to the meeting without notice any
matter or topic that is within the jurisdiction of the council or of which the council has
official knowledge.

2) Such a minute, when put to the meeting, takes precedence over all business on the
council's agenda for the meeting. The chairperson (but only if the chairperson is the
mayor) may move the adoption of the minute without the motion being seconded.

3 A recommendation made in a minute of the chairperson (being the mayor) orin a
report made by a council employee is, so far as adopted by the council, a resolution
of the council.

244 Report of a Departmental representative to be tabled at council meeting

When a report of a Departmental representative has been presented to a meeting of a

council in accordance with section 433 of the Act, the council must ensure that the report:

(a) is laid on the table at that meeting, and

(b) is subsequently available for the information of councillors and members of the
public at all reasonable times.

245 Notice of motion - absence of mover

In the absence of a councillor who has placed a notice of motion on the agenda fora
meeting of a council:
(a) any other councillor may move the motion at the meeting, or

(b) the chairperson may defer the motion until the next meeting of the council at which
the motion can be considered.
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246 Motions to be seconded

A motion or an amendment cannot be debated unless or until it has been seconded. This
clause is subject to clauses 243 (2) and 250 (5).

247 How subsequent amendments may be moved

If an amendment has been rejected, a further amendment can be moved to the motion to
which the rejected amendment was moved, and so on, but no more than one motion and
one proposed amendment can be before the council at any one time.

248 Motions of dissent

@) A councillor can, without notice, move to dissent from the ruling of the chairperson
onh a point of order. If that happens, the chairperson must suspend the business
before the meeting until a decision is made on the motion of dissent.

2 If a motion of dissent is passed, the chairperson must proceed with the suspended
business as though the ruling dissented from had not been given. If, as a result of
the ruling, any motion or business has been discharged as out of order, the
chairperson must restore the motion or business to the agenda and proceed with it
in due course.

5)) Despite clause 250, only the mover of a motion of dissent and the chairperson can
speak to the motion before it is put. The mover of the motion does not have a right
of general reply.

249 AQuestions may be put to councillors and council employees
(1) A councillor:

(a) may, through the chairperson, put a question to another councillor, and

(b) may, through the general manager, put a question to a council employee.

2 However, a councillor or council employee to whom a question is put is entitled to
be given reasonable notice of the question and, in particular, sufficient notice to
enable reference to be made to other persons or to documents.

3 The councillor must put every such question directly, succinctly and without
argument.

4 The chairperson must not permit discussion on any reply or refusal to reply to a
question put to a councillor or council employee under this clause.

250 Limitation as to nhumber of speeches

1) A councillor who, during a debate at a meeting of a council, moves an original
motion has the right of general reply to all observations that are made by another
councillor during the debate in relation to the motion and to any amendment to it, as
well as the right to speak on any such amendment.

2 A councillor, other than the mover of an original motion, has the right to speak once
onh the motion and once on each amendment to it.
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A councillor must not, without the consent of the council, speak more than once on
a motion or an amendment, or for longer than 5 minutes at any one time. However,
the chairperson may permit a councillor who claims to have been misrepresented or
misunderstood to speak more than once on a motion or an amendment, and for
longer than 5 minutes on that motion or amendment to enable the councillor to
make a statement limited to explaining the misrepresentation or misunderstanding.

Despite subclauses (1) and (2), a councillor may move that a motion or an
amendment be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and no
councillor expresses an intention to speak against it, or

(b) if at least 2 councillors have spoken in favour of the motion or amendment
and at least 2 councillors have spoken against it.

The chairperson must immediately put to the vote, without debate, a motion moved
under subclause (4). A seconder is hot required for such a motion.

If a motion that the original motion or an amendment be now put is passed, the
chairperson must, without further debate, put the original motion or amendment to
the vote immediately after the mover of the original motion has exercised his or her
right of reply under subclause (1).

If a motion that the original motion or an amendment be now put is rejected, the
chairperson must allow the debate on the original motion or the amendment to be
resumed.

251 Voting at council meetings

M

)

<)

(4)

©)

A councillor who is present at a meeting of a council but who fails to vote on a
motion put to the meeting is taken to have voted against the motion.

If a councillor who has voted against a motion put at a council meeting so requests,
the general manager must ensure that the councillor's dissenting vote is recorded in
the council's minutes.

The decision of the chairperson as to the result of a vote is final, unless the decision
is immediately challenged and not fewer than 2 councillors rise and demand a
division.

When a division on a motion is demanded, the chairperson must ensure that the
division takes place immediately. The general manager must ensure that the names
of those who vote for the motion and those who vote against it are respectively
recorded in the council's minutes.

Voting at a council meeting, including voting in an election at such a meeting, is to
be by open means (such as on the voices or by show of hands). However, the
council may resolve that the voting in any election by councillors for mayor or
deputy mayor is to be by secret ballot.
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252 Representations by members of the public--closure of part of meeting

(M

@)

A representation at a council meeting by a member of the public as to whether a
part of the meeting should be closed to the public can only be made for a fixed
period immediately after the motion to close the part of the meeting is moved and
seconded.

That period is as fixed by the council's code of meeting practice or (if the council
does not have a code of meeting practice or its code of meeting practice does not
fix that period) as fixed by resolution of the council. Different periods can be fixed
according to the different types of matters to be discussed or received and
discussed at closed parts of meetings.

253 Resolutions passed at closed meetings to be made public

If a council passes a resolution during a meeting, or a part of a meeting, that is closed to
the public, the chairperson must make the resolution public as soon as practicable after the
meeting or part of the meeting has ended.

254 Matters to be included in minutes of council meeting

The general manager must ensure that the following matters are recorded in the council's

minutes:

(@) details of each motion moved at a council meeting and of any amendments moved
to it,

(b) the names of the mover and seconder of the motion or amendment,

() whether the motion or amendment is passed or lost.

DIVISION 4 — KEEPING ORDER AT MEETINGS

255 AQuestions of order

M

)

©)

(4)

The chairperson, without the intervention of any other councillor, may call any
councillor to order whenever, in the opinion of the chairperson, it is necessary to do
s0.

A councillor who claims that another councillor has committed an act of disorder, or
is out of order, may call the attention of the chairperson to the matter.

The chairperson must rule on a question of order immediately after it is raised but,
before doing so, may invite the opinion of the council.

The chairperson's ruling must be obeyed unless a motion dissenting from the ruling
is passed.

256 Acts of disorder

(M

A councillor commits an act of disorder if the councillor, at a meeting of a council or
a committee of a council:

(a) contravenes the Act or any regulation in force under the Act, or

(b) assaults or threatens to assault another councillor or person present at the
meeting, or
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©) moves or attempts to move a motion or an amendment that has an unlawful
purpose or that deals with a matter that is outside the jurisdiction of the
council or committee, or addresses or attempts to address the council or
committee on such a motion, amendment or matter, or

(d) insults or makes personal reflections on or imputes improper motives to any
other councillor, or

(e) says or does anything that is inconsistent with maintaining order at the
meeting or is likely to bring the council or committee into contempt.

2 The chairperson may require a councillor:

(a) to apologise without reservation for an act of disorder referred to in
subclause (1) (a) or (b), or

(b) to withdraw a motion or an amendment referred to in subclause (1) (c) and,
where appropriate, to apologise without reservation, or

(©) to retract and apologise without reservation for an act of disorder referred to
in subclause (1) (d) or (e).

3) A councillor may, as provided by section 10 (2) (a) or (b) of the Act, be expelled
from a meeting of a council for having failed to comply with a requirement under
subclause (2). The expulsion of a councillor from the meeting for that reason does
not prevent any other action from being taken against the councillor for the act of
disorder concerned.

257 How disorder at a meeting may be dealt with

m If disorder occurs at a meeting of a council, the chairperson may adjourn the
meeting for a period of not more than 15 minutes and leave the chair. The council,
on reassembling, must, on a question put from the chair, decide without debate
whether the business is to be proceeded with or not. This subclause applies to
disorder arising from the conduct of members of the public as well as disorder
arising from the conduct of councillors.

2) A member of the public may, as provided by section 10 (2) (a) or (b) of the Act, be
expelled from a meeting of a council for engaging in or having engaged in disorderly
conduct at the meeting.

258 Power to remove persons from meeting after expulsion

If a councillor or a member of the public fails to leave the place where a meeting of a
council is being held:

(@) immediately after the council has passed a resolution expelling the councillor or
member from the meeting, or

(b) where the council has authorised the person presiding at the meeting to exercise
the power of expulsion--immediately after being directed by the person presiding to
leave the meeting, a police officer, or any person authorised for the purpose by the
council or person presiding, may, by using only such force as is necessary, remove
the councillor or member from that place and, if necessary, restrain the councillor or
member from re-entering that place.
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DIVISION 5 — COUNCIL COMMITTEES
259 Committee of the whole

Q)] All the provisions of this Regulation relating to meetings of a council, so far as they
are applicable, extend to and govern the proceedings of the council when in
committee of the whole, except the provision limiting the number and duration of
speeches.

2) The general manager or, in the absence of the general manager, an employee of
the council designated by the general manager is responsible for reporting to the
council proceedings in committee of the whole. It is not necessary to report the
proceedings in full but any recommendations of the committee must be reported.

3 The council must ensure that a report of the proceedings (including any
recommendations of the committee) is recorded in the council's minutes. However,
the council is not taken to have adopted the report until a motion for adoption has
been made and passed.

260 Council may establish committees
@) A council may, by resolution, establish such committees as it considers necessary.

2 A committee is to consist of the mayor and such other councillors as are elected by
the councillors or appointed by the council.

3 The quorum for a meeting of a cormmittee is to be:

(a) such number of members as the council decides, or

b if the council has not decided a number--a majority of the members of the
committee.

261 Functions of committees

A council must specify the functions of each of its committees when the committee is
established, but may from time to time amend those functions.

262 Notice of committee meetings to be given

) The general manager of a council must send to each councillor, at least 3 days
before each meeting of the committee, a notice specifying:

(a) the time and place at which and the date on which the meeting is to be held,
and

b) the business proposed to be transacted at the meeting.

2) However, notice of less than 3 days may be given of a committee meeting called in
an emergency.

263 Non-members entitled to attend committee meetings

1) A councillor who is not a member of a committee of a council is entitled to attend,
and to speak at, a meeting of the committee.

2) However, the councillor is not entitled:
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(a) to give notice of business for inclusion in the agenda for the meeting, or
b to move or second a motion at the meeting, or

©) to vote at the meeting.
264 Representations by members of the public--closure of part of meeting

)] A representation at a committee meeting by a member of the public as to whether a
part of the meeting should be closed to the public can only be made for a fixed
period immediately after the motion to close the part of the meeting is moved and
seconded.

2 That period is as fixed by the council's code of meeting practice or (if the council
does not have a code of meeting practice or its code of meeting practice does not
fix that period) as fixed by resolution of the council. Different periods can be fixed
according to the different types of matters to be discussed or received and
discussed at closed parts of meetings.

265 Procedure in committees

Q) Subject to subclause (3), each committee of a council may regulate its own
procedure.

2) Without limiting subclause (1), a committee of a council may decide that, whenever
the voting on a motion put to a meeting of the committee is equal, the chairperson of
the committee is to have a casting vote as well as an original vote.

3) Voting at a committee meeting is to be by open means (such as on the voices or by
show of hands).

266 Committees to keep minutes

Q) Each committee of a council must ensure that full and accurate minutes of the
proceedings of its meetings are kept. In particular, a committee must ensure that the
following matters are recorded in the committee's minutes:

(a) details of each motion moved at a meeting and of any amendments moved
to it,
(b) the names of the mover and seconder of the motion or amendment,
(©) whether the motion or amendment is passed or lost.
2 As soon as the minutes of an earlier meeting of a committee of the council have

been confirmed at a later meeting of the committee, the person presiding at the later
meeting must sign the minutes of the earlier meeting.
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267 Chairperson and deputy chairperson of committees
1) The chairperson of each committee of the council must be:

(a) the mayor, or

b) if the mayor does not wish to be the chairperson of a committee--a member
of the committee elected by the council, or

©) if the council does not elect such a member--a member of the committee
elected by the committee.

) A council may elect a member of a committee of the council as deputy chairperson
of the committee. If the council does not elect a deputy chairperson of such a
committee, the committee may elect a deputy chairperson.

3 If neither the chairperson nor the deputy chairperson of a committee of a council is
able or willing to preside at a meeting of the committee, the committee must elect a
member of the committee to be acting chairperson of the committee.

4) The chairperson is to preside at a meeting of a committee of a council. If the
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is to
preside at the meeting, but if neither the chairperson nor the deputy chairperson is
able or willing to preside, the acting chairperson is to preside at the meeting.

268 Absence from committee meetings

Q) A member (other than the mayor) ceases to be a member of a committee if the
member:

(a) has been absent from 3 consecutive meetings of the committee without
having given reasons acceptable to the committee for the member's
absences, or

(b) has been absent from at least half of the meetings of the committee held
during the immediately preceding year without having given to the committee
acceptable reasons for the member's absences.

2 Subclause (1) does not apply in respect of a committee that consists of all of the
members of the council.

269 Reports of committees

@) If in a report of a committee of the council distinct recommendations are made, the
decision of the council may be made separately on each recommendation.

2 The recommendations of a committee of the council are, so far as adopted by the
council, resolutions of the council.

3) If a committee of a council passes a resolution, or makes a recommendation, during
a meeting, or a part of a meeting, that is closed to the public, the chairperson must:

(a) make the resolution or recommendation public as soon as practicable after
the meeting or part of the meeting has ended, and

b) report the resolution or recommendation to the next meeting of the council.

Page 25

Agenda for the Council Meeting to be held on 4 February 2013. Page 39



270 Disorder in committee meetings

The provisions of the Act and of this Regulation relating to the maintenance of order in
council meetings apply to meetings of commiittees of the council in the same way as they
apply to meetings of the council.

271 Certain persons may be expelled from council committee meetings

M

@)

If a meeting or part of a meeting of a committee of a council is closed to the public in
accordance with section 10A of the Act, any person who is not a councillor may be
expelled from the meeting as provided by section 10 (2) (a) or (b) of the Act.

If any such person, after being notified of a resolution or direction expelling him or
her from the meeting, fails to leave the place where the meeting is being held, a
police officer, or any person authorised for the purpose by the council, committee or
person presiding, may, by using only such force as is necessary, remove the first-
mentioned person from that place and, if necessary, restrain that person from re-
entering that place.

DIVISION 6 — MISCELLANEOUS

272 Inspection of the minutes of a council or committee

M

@)

An inspection of the minutes of a council or committee of a council is to be carried
out under the supervision of the general manager or an employee of the council
designated by the general manager to supervise inspections of those minutes.

The general manager must ensure that the minutes of the council and any minutes
of a committee of the council are kept secure and in safe custody and that no
unauthorised person is allowed to interfere with them.

273 Tape recording of meeting of council or committee prohibited without permission

M

@)

©)

4)

A person may use a tape recorder to record the proceedings of a meeting of a
council or a committee of a council only with the authority of the council or
committee.

A person may, as provided by section 10 (2) (a) or (b) of the Act, be expelled from a
meeting of a council or a committee of a council for using or having used a tape
recorder in contravention of this clause.

If any such person, after being notified of a resolution or direction expelling him or
her from the meeting, fails to leave the place where the meeting is being held, a
police officer, or any person authorised for the purpose by the council or person
presiding, may, by using only such force as is necessary, remove the first-
mentioned person from that place and, if necessary, restrain that person fromre-
entering that place.

In this clause, "tape recorder” includes a video camera and any electronic device
capable of recording speech, whether a magnetic tape is used to record or not.
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PART THREE — STATUTORY PROVISIONS OF LOCAL GOVERNMENT
ACT 1993 AS AMENDED

Note: Numbering of Clauses replicates numbering of legislation.

Part 1 — Open meetings

9 Public notice of meetings

1) A council must give notice to the public of the times and places of its meetings and
meetings of those of its committees of which all the members are councillors.

) A council and each such committee must have available for the public at its offices
and at each meeting copies (for inspection or taking away by any person) of the
agenda and the associated business papers (such as correspondence and reports)
for the meeting.

(2A) In the case of a meeting whose agenda includes the receipt of information or
discussion of other matters that, in the opinion of the general manager, is likely to
take place when the meeting is closed to the public:

(a) the agenda for the meeting must indicate that the relevant item of business
is of such a nature (but must not give details of that item), and

(b) the requirements of subsection (2) with respect to the availability of business
papers do not apply to the business papers for that item of business.

3) The copies are to be available to the public as nearly as possible to the time they
are available to councillors.

4 The copies are to be available free of charge.

5 A notice given under this section or a copy of an agenda or of a business paper
made available under this section may in addition be given or made available in
electronic form.

10  Who is entitled to attend meetings?
) Except as provided by this Part:
(a) everyone is entitled to attend a meeting of the council and those of its
committees of which all the members are councillors, and
b) a council must ensure that all meetings of the council and of such

committees are open to the public.

2) However, a person (whether a councillor or another person) is not entitled to be
present at a meeting of the council or of such a committee if expelled from the
meeting:

(a) by a resolution of the meeting, or
b) by the person presiding at the meeting if the council has, by resolution,
authorised the person presiding to exercise the power of expulsion.

3 A person may be expelled from a meeting only on the grounds specified in, or in the
circumstances prescribed by, the regulations.
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10A Which parts of a meeting can be closed to the public?

1) A council, or a committee of the council of which all the members are councillors,
may close to the public so much of its meeting as comprises:

(a) the discussion of any of the matters listed in subclause (2), or

(b) the receipt or discussion of any of the information so listed.
(2) The matters and information are the following:

(a) personnel matters concerning particular individuals (other than councillors),

(b) the personal hardship of any resident or ratepayer,

(©) information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business,

(d) commercial information of a confidential nature that would, if disclosed:
() prejudice the commercial pesition of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
iii) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

M matters affecting the security of the council, councillors, council staff or
council property,

@ advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege,

(h) information concerning the nature and location of a place or an item of
Aboriginal significance on community land.

3) A council, or a committee of the council of which all the members are councillors,
may also close to the public so much of its meeting as comprises a motion to close
another part of the meeting to the public.

4 A council, or a committee of a council, may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the
public, as to whether that part of the meeting should be closed.

) (Repealed)

®) (Repealed)

10B Further limitations relating to closure of parts of meetings to public

m A meeting is not to remain closed during the discussion of anything referred to in
section 10A (2):

(a) except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and
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ed

©)

@

)

(b) if the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer ora
trade secret--unless the council or committee concerned is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary
to the public interest.

A meeting is not to be closed during the receipt and consideration of information or
advice referred to in section 10A (2) (g) unless the advice concerns legal matters
that:

(a) are substantial issues relating to a matter in which the council or committee
is involved, and

(b) are clearly identified in the advice, and

(©) are fully discussed in that advice.

If a meeting is closed during the discussion of a motion to close another part of the
meeting to the public (as referred to in section 10A (3)), the consideration of the
motion must not include any consideration of the matter or information to be

discussed in that other part of the meeting (other than consideration of whether the
matter concerned is a matter referred to in section 10A (2)).

For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or

(b) the discussion of the matter may:

(i) cause embarrassment to the council or committee concerned, or to
councillors or to employees of the council, or

(ii) cause a loss of confidence in the council or committee.
In deciding whether part of a meeting is to be closed to the public, the council or

committee concerned must have regard to any relevant guidelines issued by the
Director-General.

10C Notice of likelihood of closure not required in urgent cases

Part of a meeting of a council, or of a committee of the council of which all the members are
councillors, may be closed to the public while the council or committee considers a matter
that has not been identified in the agenda for the meeting as a matter that is likely to be
considered when the meeting is closed, but only if:

@)

(b)

it becomes apparent during the discussion of a particular matter that the matter is a
matter referred to in section 10A (2), and

the council or committee, after considering any representations made under section
10A (4), resolves that further discussion of the matter:

(i) should not be deferred (because of the urgency of the matter), and

(i) should take place in a part of the meeting that is closed to the public.

10D Grounds for closing part of meeting to be specified

M

The grounds on which part of a meeting is closed must be stated in the decision to
close that part of the meeting and must be recorded in the minutes of the meeting.
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2) The grounds must specify the following:

(a) the relevant provision of section 10A (2),
b) the matter that is to be discussed during the closed part of the meeting,

©) the reasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret) an explanation of the way in which discussion of the matter in
ah open meeting would be, on balance, contrary to the public interest.

10E (Repealed)
11  Public access to correspondence and reports

) A council and a committee of which all the members are councillors must, during or
at the close of a meeting, or during the business day following the meeting, give
reasonable access to any person to inspect correspondence and reports laid on the
table at, or submitted to, the meeting.

2 This section does not apply if the correspondence or reports:

(a) relate to a matter that was received or discussed, or

b) were laid on the table at, or submitted to, the meeting,
when the meeting was closed to the public.

3) This section does not apply if the council or committee resolves at the meeting,
when open to the public, that the correspondence or reports, because they relate to
a matter specified in section 10A (2), are to be treated as confidential.

DIVISION 1 — CODE OF MEETING PRACTICE
360 Conduct of meetings of councils and committees

Q) The regulations may make provision with respect to the conduct of meetings of
councils and committees of councils of which all the members are councillors.

2 A council may adopt a code of meeting practice that incorporates the regulations
made for the purposes of this section and supplements those regulations with
provisions that are not inconsistent with them.

3) A council and a committee of the council of which all the members are councillors
must conduct its meetings in accordance with the code of meeting practice adopted
by it.
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DIVISION 2 — OTHER PROVISIONS CONCERNING COUNCIL MEETINGS

365 How often does the council meet?

The council is required to meet at least 10 times each year, each time in a different month.

366 Calling of extraordinary meeting on request by councillors

If the mayor receives a request in writing signed by at least 2 councillors, the mayor must
call an extraordinary meeting of the council to be held as soon as practicable but in any
event within 14 days after receipt of the request.

367 Notice of meetings

368

369

370

371

M

@

©)

The general manager of a council must send to each councillor, at least 3 days
before each meeting of the council, a notice specifying the time and place at which
and the date on which the meeting is to be held and the business proposed to be
transacted at the meeting.

Notice of less than 3 days may be given of an extraordinary meeting called in an
emergency.

A notice under this section and the agenda for, and the business papers relating to,
the meeting may be given to a councillor in electronic form but only if all councillors
have facilities to access the notice, agenda and business papers in that form.

What is the quorum for a meeting?

The quorum for a meeting of the council is a majority of the councillors of the council who
hold office for the time being and are not suspended from office.

Who presides at meetings of the council?

(M

@

The mayor or, at the request of or in the absence of the mayor, the deputy mayor (if
any) presides at meetings of the council.

If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair
the meeting by the councillors present presides at a meeting of the council.

What are the voting entitlements of councillors?

(M
@

Each councillor is entitled to one vote.

However, the person presiding at a meeting of the council has, in the event of an
equality of votes, a second or casting vote.

What constitutes a decision of the council?

A decision supported by a majority of the votes at a meeting of the council at which a
quorum is present is a decision of the council.
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372 Rescinding or altering resclutions

(M

ed

<)

4)

©)

(6)

@)

A resolution passed by a council may nhot be altered or rescinded except by a
motion to that effect of which notice has been duly given in accordance with
regulations made under section 360 and, if applicable, the council's code of meeting
practice.

If notice of motion to rescind a resolution is given at the meeting at which the
resolution is carried, the resolution must not be carried into effect until the motion of
rescission has been dealt with.

If a motion has been negatived by a council, a motion having the same effect must
not be considered unless notice of it has been duly given in accordance with the
council's code of meeting practice.

A notice of motion to alter or rescind a resolution, and a notice of motion which has
the same effect as a motion which has been negatived by the council, must be
sighed by 3 councillors if less than 3 months has elapsed since the resolution was
passed, or the motion was negatived, as the case may be.

If a motion to alter or rescind a resolution has been negatived, or if a motion which
has the same effect as a previously negatived motion, is negatived, no similar
motion may be brought forward within 3 months. This subsection may not be
evaded by substituting a motion differently worded, but in principle the same.

A motion to which this section applies may be moved on the report of a committee
of the council and any such report must be recorded in the minutes of the meeting
of the council.

The provisions of this section concerning negatived motions do not apply to motions
of adjournment.

373 Committee of council

A council may resolve itself into a committee to consider any matter before the council.

374 Certain circumstances do not invalidate council decisions

Proceedings at a meeting of a council or a council committee are not invalidated because

of:
(@)
()
(©
(d)

(e)

375 Minutes

(M

ed

a vacancy in a civic office, or
a failure to give notice of the meeting to any councillor or committee member, or
any defect in the election or appointment of a councillor or committee member, or

a failure of a councillor or a committee member to disclose a pecuniary interest, or
to refrain from the consideration or discussion of, or vote on, the relevant matter, at
a council or committee meeting in accordance with section 451, or

a failure to comply with the code of meeting practice.

The council must ensure that full and accurate minutes are kept of the proceedings
of a meeting of the council.

The minutes must, when they have been confirmed at a subsequent meeting of the
council, be signed by the person presiding at that subsequent meeting.
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376 Attendance of general manager at meetings

1) The general manager is entitled to attend, but not to vote at, a meeting of the
council or a meeting of a committee of the council of which all the members are
councillors.

2) The general manager is entitled to attend a meeting of any other committee of the
council and may, if 2 member of the committee, exercise a vote.

3 However, the general manager may be excluded from a meeting of the council or a
committee while the council or committee deals with a matter relating to the
standard of performance of the general manager or the terms of the employment of
the general manager.

451 Disclosure and presence in meetings

m A councillor or a member of a council committee who has a pecuniary interest in
any matter with which the council is concerned and who is present at a meeting of
the council or committee at which the matter is being considered must disclose the
nature of the interest to the meeting as soon as practicable.

2) The councillor or member must not be present at, or in sight of, the meeting of the
council or committee:
(a) at any time during which the matter is being considered or discussed by the
council or committee, or
(b) at any time during which the council or committee is voting on any question in
relation to the matter.

3) For the removal of doubt, a councillor or a member of a council committee is not
prevented by this section from being present at and taking part in a meeting at
which a matter is being considered, or from voting on the matter, merely because
the councillor or member has an interest in the matter of a kind referred to in section
448.

The code of conduct adopted by a council for the purposes of section 440 may also impose
obligations on councillors, members of staff of councils and delegates of councils.

452 (Repealed)
453 Disclosures to be recorded

Addisclosure made at a meeting of a council or council committee must be recorded in the minutes
of the meeting.

454 General disclosure

A general notice given to the general manager in writing by a councillor or a member of a council
committee to the effect that the councillor or member, or the councillor's or member's spouse, de
facto partner or relative, is:

(@) a member, or in the employment, of a specified company or other body, or

(b) a partner, or in the employment, of a specified person, is, unless and until the notice
is withdrawn, sufficient disclosure of the councillor's or member's interest in a matter
relating to the specified company, body or person that may be the subject of
consideration by the council or council committee after the date of the notice.

455 (Repealed)
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456 Disclosure by adviser

1) A person who, at the request or with the consent of the council or a council
committee, gives advice on any matter at any meeting of the council or committee
must disclose the nature of any pecuniary interest the person has in the matter to
the meeting at the time the advice is given.

2) The person is not required to disclose the person's interest as an adviser.
457 Circumstances in which secs 451 and 456 are not breached

A person does not breach section 451 or 456 if the person did not know and could not reasonably
be expected to have known that the matter under consideration at the meeting was a matter in
which he or she had a pecuniary interest.

458 Powers of Minister in relation to meetings

The Minister may, conditionally or unconditionally, allow a councillor or a member of a council
committee who has a pecuniary interest in a matter with which the council is concerned to be
present at a meeting of the council or committee, to take part in the consideration or discussion of
the matter and to vote on the matter if the Minister is of the opinion:

(@) that the humber of councillors prevented from voting would be so great a proporttion
of the whole as to impede the transaction of business, or

(b) that it is in the interests of the electors for the area to do so.
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Community, Recreation and Economic Development Committee

9.0 Community, Recreation and Economic Development
Committee Business
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C9.1

Submission to the Roads & Maritime Services regarding
Mona Vale Road Upgrade Proposal

Meeting: Community, Recreation & Economic Date: 4 February 2013

Development Committee

STRATEGY: Recreational Management

Beach and Coastal Management
Biodiversity

Sustainability and Climate Change
Traffic and Transport

Town & Village

Risk Management

ACTION: Provide Infrastructure renewal

PURPOSE OF REPORT

1.

1.0

1.1

1.2

1.3

To present to Council a submission sent to the Roads & Maritime Services regarding
Council’s comments on the upgrade of Mona Vale Road proposal.

Due to lack of time and in response to a Notice of Motion — Council Submissions submitted
by Cr. Julie Hegarty ‘that submissions invited and made by Council staff on legislative or
policy review matters be first referred to Council for adoption or in the event of an urgency
due to restricted time frames be referred to Council for notion’ to have this report referred to
Council for notation.

BACKGROUND

Council has received a request from the Roads & Maritime Services to make submissions
to the Mona Vale Road upgrade proposal.

In May 2011, the Member for Pittwater, Rob Stokes, announced that the Roads & Maritime
Services would begin preliminary investigation work to develop a proposal to upgrade Mona
Vale Road between McCarrs Creek Road, Terrey Hills and Powderworks Road, Ingleside.
The upgrade of the existing single lanes in this section has been identified as a strategic
priority due to the current levels of congestion and delays, particularly during peak periods.

Pittwater Council’'s submission to the proposed upgrade is included in this report as
Attachment 1.

2.0

2.1

ISSUES

Mona Vale Road passes through both Pittwater and Warringah Council areas. Pittwater
Council covers a mostly coastal area; featuring nine beaches. This area predominantly
consists of semi-rural properties and bushland, with planned future housing developments.
The Northern part of Ingleside is within Pittwater Council. Warringah Council contains the
suburbs of Terrey Hills and the southern part of Ingleside.
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2.2

Desired outcomes from the upgrade will be to:

Improve road safety for all road users.

Enhance the efficiency and reliability of moving people and goods.

Address travel demand generated by growth at Ingleside and Warriewood Valley.
Maintain and enhance road asset conditions to an acceptable standard.

Enhance public transport accessibility between centres and neighbourhoods.

Improve the efficiency of travel for heavy vehicles and the reliability of travel for other
vehicles where there are steep grades.

Preserve the quality of the diverse natural, built and community environments in the
corridor.

An upgrade of Mona Vale Road will benefit both the local and the wider community.

Recognising the importance of road network connectivity and makes every effort to
minimise any cumulative impact of nearby developments on the community

3.0 SUSTAINABILITY ASSESSMENT
This report does not require a sustainability assessment.

4.0 EXECUTIVE SUMMARY

4.1 To present to Council a submission sent to the Roads & Maritime Services regarding
Council’s comments on the upgrade of Mona Vale Road proposal.

4.2 Due to lack of time and in response to a Notice of Motion — Council Submissions submitted
by Cr. Julie Hegarty ‘that submissions invited and made by Council staff on legislative or
policy review matters be first referred to Council for adoption or in the event of an urgency
due to restricted time frames be referred to Council for notion’ to have this report referred to
Council for notation.

RECOMMENDATION

That the submission sent to the Roads & Maritime Services regarding the upgrading of Mona Vale
Road be noted.

Report prepared by

Mark Shaw
MANAGER, URBAN INFRASTRUCTURE
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ATTACHMENT 1

Mark Shaw — Manager Urban Infrastructure
Phone 9970 1188

6 December 2012

Ms Nina Kilpinen

Project Development Officer
Roads & Maritime Service
monavaleroad@rms.nsw.gov.au

Dear Ms Kilpinen
Re: Pittwater Council comments on Mona Vale Road upgrade proposal
Thank you for the opportunity to provide comment on the proposed upgrading of Mona Vale Road.

Pittwater Council along with Warringah Council and SHOROC (our Regional Organisation of
councils) have been strong advocates for safety and amenity improvements to Mona Vale Road to
address a number of major concerns, including:

¢ Mona Vale Road has a poor 'Black Spot' crash history with numerous fatalities and serious
accidents.

e Mona Vale Road is already at peak capacity, not only during weekdays for commuting but also
at weekends with high visitations to the Northern Beaches seriously affecting travel times.

e As part of Ring Road 3, the east/west link is growing rapidly as centres such as Macquarie
Park and Ryde further develop.

e The Ingleside land release will need to plug into a suitably upgraded Mona Vale Road.

e Native fauna road Kill is a continuing problem placing native species under significant survival
threat.

e Provision for cyclists and pedestrians is poor or non-existent.

In addition, to improve current road safety and facilitate a future Mona Vale Road upgrade,
Pittwater Council, based on a safety audit by the RMS closed a number of minor intersections a
number of years ago. This has helped to reduce traffic conflict and hence improve motorist safety.

The proposed dual carriageway upgrade from Powderworks Road west to Terrey Hills is therefore
fully supported. However, it is only half of the required works. The upgrade obviously needs to
extend all the way through to Mona Vale in the east. Pittwater Council therefore again requests
that the design and funding be for dual carriageway upgrade for the entire remaining length of
Mona Vale Road from Terrey Hills through to Mona Vale. This full upgrade will positively address
most of the above concerns, in particular:

e greatly improve safety and amenity, in particular reduced accidents and reduced travel times.

e strengthen cross linkages with other centres and hence add to the economic viability of a
number of regions as identified in Pittwater's Economic Development Plan, Sub-Regional Plans
and SHOROC Transport Action Plan.

e support the Ingleside land release development that involves significant holdings of State
Government land.
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improve public transport along with improved safety for cyclists and pedestrians.

reduce fauna road kill through the provision of suitable fauna road crossing opportunities
between wildlife corridor and habitats, noting large tracts of adjoining National Parks and
bushland reserves.

Further, Pittwater Council will not agree to the progress of the Ingleside land release until a
commitment to the full upgrade of Mona Vale Road is provided. In addition, intersecting roads that
have been previously closed with RMS agreement along Mona Vale Road and options for the
future upgrade must consolidate these closures.

The specific alignment options at the rock formation mainly relate to:

environmental impact considerations, in particular native flora and fauna associated with the
road corridor and adjoining National Parks.

cost of the works.

adjoining resident amenity.

impact on through traffic during construction.

The objective of this and for the whole route should be to:

maximise safety and amenity.

minimise environmental impact/disturbance and provide suitable offsets for that disturbance.
provide suitable connectivity for wildlife.

minimise impacts on adjoining residents.

minimise disturbance to an already constrained road during its reconstruction.

be cost effective to enable the full length upgrade to be funded.

In this regard the RMS in conjunction with other specialist agencies, in particular the National
Parks & Wildlife Service, is best placed to determine the best option for the road alignment.

Should you wish to further discuss this submission please contact me on 99701188.

Yours sincerely

7T

Mark Shaw
MANAGER URBAN INFRASTRUCTURE
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C9.2

Boondah Road, Warriewood - Road Reconstruction

Meeting: Community, Recreation and Economic Date: 4 February 2013

Development Committee

STRATEGY: Business Management

ACTION: To effectively manage Council’s Corporate Governance responsibilities

PURPOSE OF REPORT

1.

1.0

1.1

To seek an exemption from the requirement to separately go to tender for the construction
of the eastern half road construction of the subject section of Boondah Road on the basis of
extenuating circumstances provisions under Section 55(3)(i) of the Local Government Act,
as detailed in this report.

In lieu, and in response to those extenuating circumstances, to consider entering into a
Formal Agreement and Contract with Meriton to expand the scope of its works to include
Council's part of the construction of Boondah Road that will involve:

e Meriton, as part of the one operation, constructing the full width of Boondah Road over
the specified length utilising Meriton's construction contractor which will then also
include the eastern half and bulk filling to raise road levels not directly associated with
the Meriton development consent requirements.

e Council via the Warriewood Valley s94 Developer Contributions Plan paying Meriton for
the cost of the eastern half of the road and drainage construction works as well as the
full width bulk filling to raise part of the road subgrade to accommodate the 1% flood
level and the transition at the southern end to ramp back down to existing road levels
i.e. additional works not associated with the western half road works fronting the
Meriton development that Meriton is directly providing and funding.

To undertake an alternate procurement process due to the extenuating circumstances as
detailed in this report

BACKGROUND

Developments within the Warriewood Valley urban land release are required to directly fund
and construct, as part of the development consent, the half road width fronting their
development, including pavement strengthening, kerb & gutter, parking indents, footpath,
landscaping, street lighting and service adjustments, etc. This converts the current rural
roads to the required urban standard. A number of Sectors have completed this
requirement and as more sectors come on line, the remaining half road widths will be
completed.
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1.2

1.3

1.4

1.5

1.6

2.0
2.1

Consistent with the above, the current Meriton development at the corner of Macpherson
Street and Boondah Road that was approved by the Planning and Assessment
Commission (PAC) in February 2011, has a Stage One requirement to construct the half
road width for the full frontage of this development i.e. Macpherson Street (including 5 & 7
Macpherson Street) and Boondah Road and this needs to be completed prior to the final
occupation of Stage One. Meriton has constructed part of this length (part Macpherson)
and is in the process of gearing up for construction of the remaining length noting that its
building construction for Stage One is nearing completion and again these road works need
to be completed to gain final occupation.

Half width road construction along Macpherson Street links with the northern half width
already constructed by the ARV development and as such there is no requirement to
change road levels. Boondah Road is more problematic and is the subject of this report.
Boondah Road has the Meriton development half width on the western side and the Sydney
Water STP that is not part of the active land release on the eastern side. Over part of this
length the road also needs to be raised to the 1% flood level. The eastern half of this
section of Boondah Road construction as well as the bulk filling to raise the sub-grade of
Boondah Road to the 1% flood level is being funded by the Warriewood Valley s94
Developer Contributions Plan. Given the current condition of the existing road and the level
changes it is best to construct the full width of the road at the one time using the one
contractor.

If Meriton constructs only its half of the road in isolation of the remainder (eastern half) then
there will be a number of residual issues, including safety, amenity in particular added
disruption to the public and added construction difficulty and cost to subsequently complete.
Alternatively, if the works are carried out concurrently there are a number of advantages.

In this regard Meriton has, via letter dated 9 January 2013, agreed in principle to construct
the full width of Boondah Road using its contractor subject to Council funding its share of
the works involved. The funding for Council's component of the works is from the
Warriewood Valley Section 94 Developer Contributions Plan.

Under Section 55 of the Local Government Act, Council is required to tender for works over
$150,000. The cost of the subject works will be greater than $150,000. However Section
55(3)(i) provides for extenuating circumstances and recent legal advice has indicated that
this provision could be applied in this case noting the safety, amenity, cost and practical
advantages of utilising the one construction contractor, in this case Meriton, for the full
scope of works. This would not be via a Material Public Benefit but via a Formal Agreement
and Contract.

ISSUES

The Works and Costs of Construction

Following discussions with Council staff, Meriton has agreed in principle to undertake the
construction of the eastern half of Boondah Road in conjunction with its already required
western half works subject to Council funding its share of the cost. This would result in a
seamless construction that in turn should be safer, more efficient, faster and more cost
effective and introduce additional cost advantages compared to constructing each half at
separate times via separate contracts/contractors. In particular it would be far less
disruptive to the public if carried out all at the one time.

Concurrent construction introduces the need for a single contractor to carry out the works
and Meriton is best placed to provide this aspect noting that it is already at the construction
stage and the eastern 'half' has significantly less of the infrastructure involved.
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2.2 Concurrent construction will:

¢ Enable both halves of the road to be constructed by the one contractor at the one time
which requires only the one establishment and hence is far more efficient and should be
quicker, less disruptive and more cost effective compared to separate half road
constructions through potentially separate contractors at different times. It should be
noted that it would be extremely difficult for potentially two different contractors to
construct their separate halves of the same road at the one time.

e Require only the one road closure and detour arrangement for a shorter timeframe and
hence be less disruptive to the travelling public.

¢ Remove the safety concern of having a significant level difference at both the road
centreline and at the southern end of the works which would require interim transition
works that potentially would need to be partially removed and replaced if the eastern
half is separately carried out adding to the cost. There is also the ability to place the
majority of the new pavement over the top of the existing pavement rather than boxing
out and replacing unnecessarily.

e Enable Meriton, as per its development consent, to complete its required half road
construction prior to final occupation of its Stage 1 development and Council end up
with a full width reconstructed road asset to replace the very poor current asset thereby
removing the current need for ongoing patching and shoulder maintenance.

2.3 Extenuating circumstances for not going to separate tender for Council’'s component
of the works include:

e Meriton hasl/is in the process of engaging a civil contractor to undertake its half road
construction works (western half) and there is a time imperative for Meriton to complete
these works to meet its development consent requirement for Stage One of its
development noting that its building construction for Stage One is nearing completion
and final occupation is contingent upon these road works being completed. Hence time
is of the essence for Meriton.

e For Council to separately tender for its half of the road will take a considerable time to
document and procure via a tender process given that it has not commenced this
process. This process requires detail design, detail specification, tender documentation,
call for tenders, tender assessment, report to Council, contractual documentation and
formal engagement. This would result in a significant time delay and could potentially
result in a different contractor to the Meriton works and as mentioned above it would be
extremely difficult to administer separate contractors, particularly if they are out of
sequence with the other half. Hence Council would not be able to meet Meriton's time
imperative. As separate contracts the only practical outcome would be to separately
construct the works which then introduces the significant safety, amenity, disruption and
cost implication concerns already discussed.

e Utilising Meriton's contractor will be on the basis that the Council's eastern half of the
works along with the bulk filling to raise the road level and southern transition will be
detail designed, an independent Quantity Survey carried out and the scope of works
cost estimated. Meriton will be separately requested via its contractor to supply a formal
quotation for the Council component of the works in the context of the overall scope of
works being carried out concurrently and hence seamlessly with the western half. On
this basis, if the quotation is reasonable (compared to the cost estimate) then this will
become part of the Contract arrangement. This provides the necessary rigour to
demonstrate value for money noting again that separate construction will entail
additional direct cost (future construction and interim patching maintenance) and
indirect cost (more disruption and residual safety concerns).
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e The existing Boondah Road over the subject length is a former rural road in very poor
condition. The prompt full width reconstruction to an upgraded urban standard will
significantly improve safety and amenity. This would be more difficult and potentially
more costly to achieve through a separate tender and construction process. The
existing road is in need of constant patching to hold it over and hence its reconstruction
will also remove this current requirement by providing a new road facility to current
urban standards.

e Tenders are geared to achieving the required project outcome in a safe, efficient, cost
effective and competitive manner. Given the need to construct the subject road works
concurrently using a single contractor, the extenuating circumstances provisions need
to be applied. Legal advice has indicated that these provisions could be considered and
it is not inappropriate for Council to enter into a contract for Meriton to construct the
road as long as Council determines that it is appropriate to not tender for the project
due to extenuating circumstances under Section 55(3)(i) of the Local Government Act
1993 (attached).

e Section 55(3)(i) states that a tender process does not have to be entered into where :-

“A contract where, because of extenuating circumstances , remoteness of locality ,or
the unavailability of competitive or reliable tenderers a Council decides by resolution
(which states the reasons for the decision ) that a satisfactory result would not be
achieved by inviting tenders ”

e Given the need to carry out the full width road works as part of the one construction
operation the best way forward is to utilise Meriton's contractor already engaged for the
western half to also construct the eastern half and ancillary works involved. The
intended alternate procurement process and contractual arrangement with Meriton
therefore needs to be endorsed by Council.

24 Financial Implications

e The construction of the eastern portion of Boondah road and bulk filling to achieve an
evacuation level of 1%, is in accordance with the expectations of the Warriewood Valley
Section 94 Contributions Plan.

e Entering into a contract with Meriton for them to undertake full construction of the road
will provide an ungraded road more expeditiously, will be a more efficient construction
program, will alleviate the potential for a split road at different levels and provide a safer
road network for motorists and pedestrians. The contract will facilitate provision of
infrastructure in accordance with the Plan.

e For the above reasons Council should resolve that due to the extenuating
circumstances that under Section 55(3)(i) that a tender process is not appropriate.

e Council's current works program proposed for the Valley will be adjusted to
accommodate these works at the next quarterly review.

3.0 SUSTAINABILITY ASSESSMENT
3.1 Supporting & Connecting our Community (Social)
3.1.1  An improved intersection and reconstruction of Boondah Road will improve the

safety and amenity of this section of the Valley as envisaged by the Roads
Masterplan for the release and the s94 Developer Contribution Plan.
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3.2

3.3

3.4

3.5

Valuing & Caring for our Natural Environment (Environmental)

3.2.1  Appropriate construction of the road will improve connectivity, amenity, safety and
drainage in the area.

Enhancing our Working & Learning (Economic)

3.3.1  The PAC approval requires Meriton to construct, by direct provision the half width
of Boondah Road for the length of the site. The Section 94 plan, to which
developers contribute, has programmed half road construction of Boondah except
those parts to be directly provided by sector development (Developer direct
provision).

3.3.2 The ongoing pothole and shoulder maintenance of this section of Boondah Road
will be overcome by the new construction.

Leading an Effective & Collaborative Council (Governance)

3.4.1 Under section 55(3)(i) of the LG Act it is appropriate to not go to tender for the
proposed works in Boondah road due to extenuating circumstances.

Integrating our Built Environment (Infrastructure)
3.51 The concurrent construction of the eastern and western sections of Boondah Road

is more efficient, less disruptive, and will provide a safer road and improved
connectivity in accordance with the Roads Masterplan and Section 94 plan.

4.0

41

4.2

4.3

4.4

4.5

4.6

EXECUTIVE SUMMARY

The PAC approved in February 2011 the construction of 445 Residential Units and
ancillaries. Conditions of the Project Approval required Meriton, in part, to, by direct
provision, construct a round about and half of Boondah Road for its site length.

The Section 94 Plan for the Valley is to fund the other sections of the road
It is proposed to enter into an agreement with Meriton to achieve concurrent construction of
both sides of Boondah Road over the frontage to this development as well as a suitable

ramp transition at the southern end.

This work to be carried out by Meriton on the basis of the Section 94 contribution plan
contributing to the cost of the eastern half of the work.

These construction works and its funding to be the subject of a Formal Agreement between
Meriton and Council , such to be signed and finalised by the General Manager.

Pursuant to Section 55(3)(i) of the Local Government Act 1993, a separate tender is not
being sought due to extenuating circumstances as detailed in this report.
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RECOMMENDATION

1.

That pursuant to Section 55(3)(i) of the Local Government Act 1993, Council not seek
separate tenders for the construction of its component of the Boondah Road roadworks
(eastern half along with full width bulk filling of the sub-grade to raise part of the road levels
and suitable ramp down to existing road levels) on the basis of extenuating circumstances
as detailed in this report and summarised below:

e Meriton ,the adjacent developer , is obliged to construct half the road as a result of the
determination by the Planning Assessment Commission in February 2011 and is
committed to finalising construction of Boondah road prior to final occupation of its Stage
1 development, has offered to construct all of the road including the western half which
Council is obliged to construct concurrently (half road cost and bulk filling at Council’s
cost).

e The concurrent construction will provide a quicker finalisation of construction.
e The concurrent construction will achieve a safer road at a faster rate.

e The concurrent construction will facilitate both sides of the road being constructed to the
same level at the same time obviating any centre line road level disparity if constructed
separately.

e The concurrent construction will lessen disruption to traffic flow, as two separate
construction period s would otherwise have to take place.

e The concurrent construction would be more efficient and potentially less costly.

That in lieu, the offer from Meriton to construct via its contractor the eastern half of
Boondah Road in conjunction with its western half road construction subject to Council via
the Warriewood Valley Section 94 Developer Contributions Plan funding and paying to
Meriton the reasonable cost of these additional works be accepted

That the alternate procurement be based on detail design and independent quantity survey
to establish detail estimates of cost for the Council component of the project and for
Meriton's contractor to independently provide a Lump Sum quotation for the works involved
in the context of constructing the project as part of the one full width operation, including
any cost savings associated with that increased scope and potential changes to
construction technique. The Meriton Lump Sum will be compared with the detail cost
estimates and if reasonable will form the basis of the intended contract.

That the General Manager be authorised to enter into a contract with Meriton for the subject
works if these pre-requisites are satisfied and authorised to affix the Seal of Council to all
necessary documentation as required.

That the Council be updated as to the outcome of this intended contractual engagement for
notation.

Report prepared by

Steve Evans
DIRECTOR, ENVIRONMENTAL PLANNING & COMMUNITY

Chris Hunt
DIRECTOR, URBAN & ENVIRONMENTAL ASSETS
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C9.3

Draft Policy on leases over Council owned or controlled
land

Meeting: Community, Recreation & Economic Date: 4 February 2013

Development Committee

STRATEGY: Business Management

ACTION: Managing Councils Lease Portfolio

PURPOSE OF REPORT

To place the draft Pittwater Leasing Policy on public exhibition for a period of 28 days.

1.0
1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2.0
2.1

BACKGROUND

Pittwater Council presently has no written and adopted policy on leases over Council
owned or controlled land.

There is a need for uniformity and consistency in the way Council deals with leases it
administers for the reasons of fairness and efficient lease management practices.

This policy aims to standardise leases for both commercial and community type leases to
the point that the use of legal assistance will be rendered unnecessary or at the least
minimised thereby reducing Councils costs overall in the leasing process.

It is proposed to have four categories of leases as follows:

o Community Based (e.g. Surf Clubs, Scout and Guide organisations)

e Sporting Clubs — Non Commercial (e.g. Football Clubs, Equestrian, Swimming)

e Sporting Clubs — Commercial (e.g. Golf Clubs, Bowling Clubs)

e Full Commercial (e.g. Restaurants, Kiosks and any other fully commercial enterprise run
for commercial gain)

There will be only two lease formats with minor term and condition variations to suit the
appropriate lease category utilising two lease formats

A copy of the draft policy is at Attachment 1.

A Copy of the draft lease format for Category 1 & 2 leases is at Attachment 2 and the draft
lease for category 3 & 4 leases is at Attachment 3.

This Policy has been prepared in response to Councils Internal Auditors report of 21
November 2012 in which recommendation was made for a consistent approach to lease
management.

ISSUES

The application of this policy will result in a more efficient lease management system and
reduce costs associated with the process of granting leases to both community groups and
commercial operators. Councils internal auditor conducted a Lease Management Audit in
November 2012 and noted that at the date of the audit Council did not have a policy or
procedure on commercial activities including leasing. The auditor has reviewed this draft
policy and in the auditors report to the Audit and Risk Committee on 21 November 2012
noted that the draft policy was satisfactory.
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3.0 SUSTAINABILITY ASSESSMENT
3.1 Supporting & Connecting our Community (Social)

3.1.1  The application of this policy will put all leaseholders in Pittwater on an equal
footing in term of their rental obligations, conditions of use and obligations to
Council.
3.2  Valuing & Caring for our Natural Environment (Environmental)
3.2.1 Not applicable
3.3 Enhancing our Working & Learning (Economic)
3.3.1 Not applicable
3.4 Leading an effective & Collaborative Council (Governance)
3.4.1  The application of this policy will result in a more efficient lease management
system and reduce costs associated with the process of granting leases to both
community groups and commercial operators.

3.5 Integrating our Built environment (Infrastructure)

3.5.1 Not applicable

4.0 EXECUTIVE SUMMARY

4.1 There is a need for a consistent and balanced approach to the use of public land for
community and commercial purposes and to ensure the legal occupation of public spaces.

RECOMMENDATION

That the draft Policy on leases over Council owned or controlled land be placed on public
exhibition for a period of 28 days.

That at the completion of the public exhibition period a further report be presented to Council
addressing any issues raised.

Report prepared by
George Veness, Senior Property Officer

Paul Reid
MANAGER, CORPORATE STRATEGY & COMMERCIAL
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ATTACHMENT 1

Adopted: OM:

Council Policy — No

Amended
TITLE: Leases over Council Owned or Controlled Land
STRATEGY: Business Management
BUSINESS UNIT: Corporate Strategy & Commercial
RELEVANT LEGISLATION: Nil
RELATED POLICIES: Nil
Objective

To provide a consistent approach to the leasing of public land to community, sporting and
commercial Organisations.

Policy Statement

There is a need for a balanced approach towards the use of public land for community purposes
with respect to leases and licences and to ensure the legal occupation of such land for community,
private or commercial purposes.

The policy relates to all community, sporting and commercial entities that have or are required to
have a formal leasing agreement with Council for facilities on public land.

It should be noted that in some cases a lease will not be the appropriate form of tenure and that a
licence agreement will be used instead. The principles set out below will apply equally to leases
and licences.

Where premises are located on Crown Land additional provisions in lease documents will be

inserted to ensure compliance with the Crown Lands Act including the Crown Policy on ‘Food and
Beverage Outlets on Crown Reserves’.

Categories

1. Community Based Services.
Examples: Surf Clubs, Scout and Guide organisations.

2. Sporting Clubs — Non Commercial
Examples: Football clubs (all codes), Equestrian, Swimming,

3. Sporting Clubs — Commercial
Examples: Golf Clubs, Bowling Clubs.

4. Commercial.
Examples: Restaurants, Kiosks and any other fully commercial enterprise run for commercial gain.
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Commercial Enterprises within otherwise non-commercial club premises.

Council may approve the construction and operation of commercial enterprises such as kiosks or
café’s within or adjoining club premises at its discretion.

Any approval must be consistent with the relevant Plan of Management.

Should such a facility be approved by Council then 20% of the income from the business shall be
returned to Council as a contribution to the maintenance of the facility and/or adjoining public
facilities.

As of the date of adoption of this policy clubs running commercial facilities without prior formal
Council approval shall, at Councils discretion, be required to either cease the operation or enter
into an Agreement with Council to return 20% of the income received from the facility to Council as
above.

Formal sub-lease documentation will also need to be completed and executed for all such
activities.

All and any Development Consents required to effect the establishment of new premises or
modification of existing premises for the purposes of running commercial enterprises shall be the
responsibility of the applicant organisation. There will be no obligation on Council to grant owners
consent to such applications.

Where the proposal affects crown land all necessary crown lands approvals must be obtained by
the applicant organisation.

Fee Structure and Responsibilities for Maintenance and Operating Costs

The table below sets out the respective general rental rates and basic responsibilities of the
various categories of Clubs. The actual pro forma lease documents annexed to and forming part of
this policy contain the detail of arrangements. It should be noted that lease terms need to reflect
the condition and age of the building.

Category 1. Community Based Services.

RENT Nil
MAXIMUM TERM Twenty One Years
OTHER COSTS All outgoings, including but not limited to telephone, electricity

(where separately metered), cleaning, repairs and
maintenance to the interior part of the tenancy including hard
wired electrical appliances.

BUILDING INSURANCE Council

CONTENTS INSURANCE Community Organisation

PUBLIC LIABILITY INSURANCE | Community Organisation

LEGAL COSTS Each party to bear their own legal costs.
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Category 2. Sporting Clubs, Non Commercial.

RENT

$500.00 (subject to annual CPI increases and inc GST)) to
partly offset Councils administration costs.

MAXIMUM TERM

Ten Years (5 + 5) however terms greater than ten years can
be sought with the provision of a business plan that
demonstrates capital expenditure that may need to be
amortised over a period greater than ten years.

OTHER COSTS

All outgoings, including but not limited to telephone, electricity
(where separately metered), cleaning, repairs and
maintenance to the interior part of the tenancy including hard
wired electrical appliances.

BUILDING INSURANCE Council
CONTENTS INSURANCE Club
PUBLIC LIABILITY INSURANCE | Club

LEGAL COSTS

Each party to bear their own legal costs.

Category 3. Sporting Clubs Commercial.

ANNUAL LEASE FEE

At commercial valuation based on comparable rents paid by
similar clubs in the Sydney metropolitan region.

MAXIMUM TERM

Ten Years (5 + 5) however terms greater than ten years can
be sought with the provision of a business plan that
demonstrates capital expenditure that may need to be
amortised over a period greater than ten years.

OTHER COSTS All outgoings
BUILDING INSURANCE Tenant
CONTENTS INSURANCE Tenant
PUBLIC LIABILITY INSURANCE | Tenant

LEGAL COSTS

Each party to bear their own legal costs

Category 4. Commercial.

ANNUAL LEASE FEE

At commercial rates determined by market valuation.

MAXIMUM TERM

Twenty Years (10 + 10)

OTHER COSTS All outgoings
BUILDING INSURANCE Tenant
CONTENTS INSURANCE Tenant
PUBLIC LIABILITY INSURANCE | Tenant

LEGAL COSTS

Own and Councils

The lease template for Categories 1 and 2 are Attachment A of this policy and the lease template
for Categories 3 and 4 are at Attachment B of this policy.
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ATTACHMENT 2

Farm: 07L L
Ligence: 980111 EA 5 E
Edition: 0308 New South Wales

Real Property Act 1900

Leave this space ¢lear, Affix additional
pages to the top lefi-hand comer.

PRIVACY NOTE: Sectlon 318 of the Real Property Act 1900 (RP Act) authorises the Registrar Genaral to collect the information

required by this form for the: establishment and malmenance of the Real Propar
the Register is made available to any person for search upan payment of a fee, if any.

1y Act Register. Section 968 RP Act requires that

STAMP DUTY | Office of $tate Revenue use only

L
{A} TORRENS TITLE

Propemy leased: if appropriate, specify the port or premises
(B) LODGED BY Delivery | Name, Address or DX and Telephone CODE
Do |
[
| L
Reference (optional):
() LESSOR — T - T T - T |
| |
_ . B . ] |
The lesior leases to the lessze the propeny referred to above,
(o) Encumbrances (if applicablep: 1. A L 1.
(E} LESSEE
{F) TENANCY:
(G} 1. TERM
2. COMMENCING DATE
3. TERMINATING DATE
4. With an OPTION TO RENEW for o period of sel et in

3. With an OPTION TO PURCHASE st out in
6. Together with and reserving the RIGHTS set out in

7. Incomporates the provisions or additional material set aut in ANNEXURE(S) .

heredo.

E. Incorporates the provistons sstout in MEMORAMDUM filed / LEASE registered in the Department of Lands, Land and Propery

Imformation Division as Mo.

9, The RENT is sed ot in item / clause of

Page 1aof

A set af ingtructions for completing this farm
is available from the Department of Lands,
Land and Property Information Division
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DATE ot ! .
dd mirn WYYV

AH) 1 certify that the lessor, with whom | am personally acquainted or as to Cenified correst for the purposes of the Real
whose ideniity | am otherwise satisfied, signed this lease in my presence, Froperty Act 1900 by the lessor,
Sigreture of wilness: Sipnature of lessor;

Mame of witness!

Address of witness:
Noger willere applicable, the fevsar musi
coumplete e statatory declianon below, |

I certify that the lzsses, with whom | am personally acquainted or as o Certified correet for the purpases of the Real

whose identity | am otherwise sutisfied, signed this lease in my presence. Froperty Act 1900 by the lesses,

Signature of wilness: Signature of lesses:

Mame of wimess:

Address of witness:

{1} STATUTORY DECLARATION *
U T - .
solemnly and sircerely declars that—
L. The time for the exercise of oplien to renew {option 1o purchase in expived leage Mo, has anded;
2 The lessze under that lesse hos not exercised the aption,
I maks this solemn declaration conscientiously belicving the same i be true and by virtwe of the Caths Act 1900,

Made and subscribedat . . cinthe Stge ol .
OO . in the presence of—

Signatre of witness: - Llgnnture of lessor:
Mome of witmesse .

Adddress of witnass: . T

Qualification of witness:  filch onef
O Justice of the Peace
O Practising Solicitor
O her fspecifi]

* As the Department of Lands may not be able to provide the services of  justice of the peace or ather qualified witness, the
statutory declaration should be signed and witmessed prior to lodgment of the form at Land and Propemy Informsation Divisicn.

ALL HANDWRITING MUST BE I% BLOCK CAFITALS. Pargir 2 of

TechnologyOne ECk Document Mumber, 4355062
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This is the Annexure “A™ to the Lease between

PITTWATER COUNCIL as Lessor and as Lessee in relation to

Lease of the premises KNOWI 85 .....ooouiiiii e

dated the of 2011

SIGNED by
Az attomey for Pittwater Couneil under

Power of Attorney Registered

Book MNumber
in accordance with the resolution of the Council
dated

In the presence of

---------------------------------------
...........................

Name of witness By executing this Agreement
The attorney states that the
attorney has received no notice
of revocation of the power of

attormey

- ] C T Technalogyling ECK Didclment Fiimber 4355064
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This iz the Annexure “B™ to the Lease between

PITTWATER COUNCIL as Lessor and as Lessee in relation

to Lease of the premises Kaown as ...ooooee e

dated the of 2001

being the Survey Sketch prepared by Surveyor

- T Technoiaviing ECk Ddtument Number, 4355084
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This is Annexure ‘C’ referred to in the lease between
FITTWATER COUNCIL

And

dated this

day of 2011

Of part of the premises knownas ........................

CONTENTS

Reference Schedule

Interpretation including definition of Permitted Use

I
2 Rent and Community Met Renefit
3 Rates and Taxes, culgoings
4 Insurances
5 Indemnities and releazes
& Use
7 Lessee’s additional obligations
8 Cleaning the Premises, repair and replace
0 Lessen's works
|0 Transfer and ather dealings
11 Lessor's additional obligations and rights
12 Expiry and termination
13 Holding over
[4 Dawmyye (o Premizes
15  Defaul
16 Costs and cxpenses
1T Motlees
18 Miscellaneous
19 Disputes
Ll Lrown Land
The Rules
Reference Schedule
Ttem | Rent § including GST, reviewable annually according to

increases in the Consumer Price Index (Sydney — All Croups)

(definition of
rent in elause 1.1
and clause 2)

Item 2

Annually in advance

TechnalogyOne ECK Document Number, 4350064
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Item 3 Permitted Use

Sporting, youth training and development facility, storage of sporting i
equipment, hire of space as comrmmity meeting rooms and all uses |
incidental to and associated with a ............. club including the hiring of

the hall and kdtchen (if any) for funetions such as engagements, weddings, |
day time children’s birthday parties, night time adult birthday parties |
PROVIDED THAT the Lessee shall not hire out the premises for any

function where loud noise or disturbance to neighbours can reasonably be ‘

expected.

Ttarn 4 Public Bability insurance
520,000,000 for any one claim

Item 5 Lezsor's address for service ‘
FO Box 882, Wona Vale NSW 1660

Fex (02) 9970 7150
Lessee's address for service |

b 0] Lessor as follows |

1 Intérpretation

1.l The following words have these meanings woless the contrary intsation appears. Itcm
mumbers referred o are those in the reference schedule. Other definitions are on the cover
sheet,

Common Arcas means those parts of the Land or buildisgs which (e Lessor intends for

common use including public amenities,

Land means the land described on the cover shest on which the Premises are situated.

- Lessor's Property means all plant, squipment, fixtores, fittings, furnishings, furniture and

other property the Lessor has provided or provides on the Premises,

Maintenance Schedule means the schedule of 3 pages annexed to this Teass

I'l';iuimr means the Minister responsible for the administration of the Crown Lands Act,

1989,

Outgoings means

(8) cleaning, repairs and maintenace to the interior of the premises including hard wired
electrical appliances.

() electricity and gas consnmption, including electricity consumed for external seourity
lighting (incl, flood lighting) and telephone.

FPermitted Use means the use in [tem 3,

Plan of Management means the Plan of Management current at the date ol his Lesse,

Premises means the land and all improvements erected on the Land including fittings and

fixtures necessary for community use, Premises includes the Lessor's Property.

v P
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Rent means the yearly amount in Item I 25 varied under this Lease.

Rules means the Rules as set out in Annexure 1 &s varied or added to under this Lease.
Services means the services to the Land provided by authorities or the Lessor.

Lessee’s Activities means the sporting, vouth training and development aotivities carried
on from the premises from time to time.

Lessee’s Employees and Agents means each of the Lessee’s employees, officers, agents;
comtractors and invitees,

Lessee’s Property means all property on the Premises andior the Land which is not
Lessor's Property or property, or properly slued oo the Premiscs on behall of another
commrnunity organisation.

Term means the period from and including the Commencement date to and inchuding the
Expiry date. The maximum Lease Term under this Leasé i8 21 years

1.2 Uniess the contrary intention sppears:
(a) the singular includes the plural and vice verss; and
{(b) ‘"person" includes a firm, a body corporate, an unincorporeted association, an ,
association or an suthority; and
{¢) anagresment, representation or warranty-
(i) in favour of two or more persons is for the benefit of them jointly and
severally; and
(i) on the part of two or more persons is for the benefit of them joinfly and
severally; and
{d}a referchos to
(1) a person includes the person's exscutors, adminisirators, suecessors, substitutes
(imcluding pessons taking by novation) and assigns- and
(2) adocument includss any variation or replacement of 3 and
(3) & law includes regulations and other instruments under it and; and amendments
or replacements of any of them
(4) atung ingiedes the whole and each parl of it; amd
(5) & group of persons includes all of them collectively, any two or mare of them
collectively and sach of them individual; and
(6) the president of & body or authority includes any person acting in that capacity;
and
() ‘“include" (in any form) when introducing a list of fems does not limit the meaning of
the words to which to the list relates to those items or to items of a similar kind;

1.3 If the Lesses proposes to amend the Permitted Use or to make any alterations, additions or
modifications to the improvements on the Land the Lessee will give the Lessor not less;
then 28 days prior notice in writing giving particulars of such proposal; The Lessor shall
within 28 days of receipt of the Lesses’s writtan notification provide the Lessee with all
necessary information as to the statutory approvals relevant to the Lessee's proposal. The
Lessor may within 28 days of receipt of the Lessee’s proposal give notice that the Lessor
iutends t0 amend the community net benefit requirements set out in clause 7.5 as a resulf of
the Lessee's proposal. If the Lessor gives such noticethe Lessee will be at liberty within
28 days thereafter to withdraw the Lessse’s notice of the Lessee’s proposal in which case ’

S S— it —
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ihe Lessor's intended amendments to the community net benefit requirements set out in
clause 7.5 will not apply. |

7 Rent and Community Net Benefit

21 The Lessee must pay the Rent annmually in advance.

29  The Lessor and Lessee acknowladge that the Lessor has granted this Lease for a nominal
rent in consideration for the Lessee’s contribution to the Community Net Benefit ,
enmprising:- _

() On-going operation of the community facility within the Premises;

(6) The expenses incurred and the benefit of person hours expended by members in
improving and maintaining the Premises and surroundz in acoordance with lause
7.5,

{¢) The benefit of making the Premises or part thereof available for reasonabls wse by |
Jocal community and other sporting groups in accordance with clause 7.3, |

(d) The benefit of providing reasonable storage space in the Premises to local community
and sporting groups in accordance with clause 7.5, if requested and if such request is
supparted by the Lessor and subject to available space at the discretion of the Lessor,

() The benefit of providing youth training and development programs to the youth of
the arca in accordance with clause 7.5,

(f) The benefit of person hours expended by members in providing training and
development of youth in the area.

3 Rates and taxes, ouigoings

11 The Lessee shall pay Council rates in accordance with Council's Rates Policy, Category C-
Community Service/Public Benefit, 25 amended from time to time,

The Lessee shall pay Sydney Water Corporation service charges and shall pay all chargss
for water consumed on the Premises.

32  In addition to the obligations in Clause 3.1 above, the Lessee will pay Cutgoings as defined
in this Lease as and when they fall due.

4  Insurances

4,1 The Lessee will indemnify and keep indemnified the Lessor and the Minister against all
actions, suits, claime, debis, obligations and other liahilities arising out of the Lesses’s use
and pecupetion of the Premises during the continuanes of thiz Lease and further the Lessse
must:-

() in cunuection with the Premisca mointain with insurers on terms {including a cross
lihility clause) appeoved by.the Lessor (who may not unreaspnably withhold its
approval) in the Name of the Lessor and Tenant,

o B i i A e
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(i} public lisbility insurance for af least the amount in liem 4 as varied by nwlive
from the Lessar; and
{ii) workers compensation insurance; and .
(iii) other insurances which are required by law or which in the Lessor's reasonable
opinion a prudent Lessee would take out including those in connecton with
Leszae's works on the Premises; and
(B} give the Lessor evidence that it has complied with clanse 4.1 (&) when asked ta do &;
and
(c} notify the Lessor immediately if an insurance policy required by this clause 4.1 is
cancelled or an event occurs which may allow a claim or affect rights under an
insurance policy in connection with the Premises, the Building or Property in or on

Lhgspee,

42 The Lesses may not enforce, conduct, settle or compromise claims under any insurance
policy required by this Lease even If that polley else sovers vl propety, if the Lessor
gives the Lesses a notice that the Lessor wighas to do these things.,

43 The Lessee may not do anything which may affect rights under any insurance which may
increase an insurance premium payable in connection with the Premises, the building or
property in them.

4.4 Tnsurance proceeds (even if of 2 policy in the Lessee’s name only in breach of clause 4. ]
(w)) which the Tnsurer does not require to be used for replacement or reinstatement must be
paid into a separate joint account in the names of the Lessor, the Lessee and, if required, by
the Lessor, any other person. The money must be used to settle claims in connection with
the event insured against or to replace or reinstate the insured item and then any surplus
shared between the aceount holders having regard to their respective interests in that item.

4.5 ‘The Lessee shall take out and maintain building inzuranee in respect of the Premises.

Indemnities and releases

h

5.1 The Lessee is lisble for and indemmities the Lessor and the Minister against liability or loss
arising from, and cost incurred in connection with:
(s} damage, loss, injury or death caused or contributed to by the act, negligence or
default of the Lessee or of the Lessee’s Employees and Agents; and
(b) the Lessor doing amything which the Lessee must do under this Lease but has not
domne or which the Tessor considers the Lessee has not done properly,

52 The Lesses relesses the Lessor from, and agrees thar the Lessor is not liable for, liability or
loss arising from, and esst incured i conncetion with,
{a) damage, loss, injury or death unless it is caused by the Lessor's act, negligence or
default, and

P P T —— N L e i b e i
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(b) anything the Lessor is permitted or required to do under this Lease, and
(¢} if the Lessor has complied with clauss 11.2; .
(i) & Service not being available, being interrupted or not working properly, and I
{ii) the Lessor's plant and equipment not working properdy, and

5% FEach indemnity is independent from the Lessee’s other obligations and continues umder
this Lesses and after it expires or is terminated. The Lesgor may enforce an indemnity
before incusring sxpense,

f Use

6.1 The Lesses must use the Premises only for the Permitted Use.

6.2 Tlse of the Pramises shall ala]lﬂmaabtgnwmnébymismeaﬂdtthmm’sPiauof
Management current as at the date of tnis Lease (as amended from thus w time) and
published on the Lessor's website, together with any applicable development controls (&
copies of which heve been provided to the Lesses).

Lessee's addilional obligations

=1

7.1 The Lesses :

{a) must not alter the Tessor's Praperty of remove it from the Premizes; or

(b) must not store or use flammable, volatile or explosive substances on the Premises
provided that if these substances afe ezsential for the Permitted Use of the Premizes
and arc used and stored in accerdance with cnent safety standards af the sole
discretion of the Lessor; or

{c) must not do anything in or around the Premises which in the Lessor's reasonable
opinion may be annoying, dengeroua or offensive; or

{d) must not do anything to overload the services to the Premises mor use them for
anything other than their intended purposs.

(¢) must install and maintein en appropriate type of security access system and provide
details and independent access availability to the Lessor, the security systeps shall be
in accordance with the Lessor's master key system; and

(f) must comply on time with all laws, regulations and requirements of suthorities in
connection with the Premises, the Lessee's activities, the Lessee’s Property and the
use or ceeupation of the Premises (including obtaining all permits); and

(g) must inform the Lessor of damage to the Premisss ar of faulty services immediately
after it becomes aware of it; and

(h) st eomply with all Rules in Annexure 1.

92 The Lessee must ensure that the Lessee’s employees and agents comply, if appropriate,
with the Lessee’s obligations under this Lease.

—_— SN -
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7.3 The Lessse must provide to the Lessor the Lessee’s Annual Report inciuding audited or
signed financial statements showing income and expenditure and gross tumover. The
report may contain such information as is referred to in Clause 7.5 below in this Report, as
applicable, at the discretion of the Lessee,

74 The Lessee must ensure the the Lessee’s employees, servants and agents comply, if
appropriate, with the Lessee’s obligations under this Lease.

7.5 The Lessee acknowledges that the continved payment of the nominal rental under this lease
is subject to the following conditions:-

{a) (hat the Lessee maintains the intcrior and exterior of the Premises to the reasomable
satisfaction of the Lessor; and

(b} that the Lessee makess the Fremises avallable for other local spurting v boua fida
community groups, &s appropriate and within reason; and

(¢) that the Lessee provides training and development of skills for young people in the
area of endegvour for which the Premises are being used; and

{d) That appropriately informed and authorised representatives of the Lessee meet with
an officer of the Lessor within seven days of sach anniversary of the commencsment
date of this Lease (or at the discretion of the Lessor) to prove to the reasoneble
satisfaction of the Lessor that the obligations contained in this Clause 7 have been
met and the financial capacity of the Leses to meet the obligations,

7.6 The Lessee and the Lessor will review the Community Net Benefit requirements set out in
glause 7.5 at intervals at the Lessor's discretion to assess whether there is 2 need for a
cvarlation to meet changing community expestations ond heving regard to.the Lesses’s
financial standing and ability to provide sech benefits,

The Lesses agrees from time to time as required by the Lessor to arrange for an officer of
the Lessor to visit the Premises to discuss these issues.

8§  Cleaning the Premises, repair and replace

81 The Lessee must keep the Premises tidy, weed free and free of vermin and comply with the
Lesanr's directions aboul refuze removal and recycling.

8.2 The Lesses must keep cleen or provide a cleaning service for the Premises and remove or
arrange for refuse to be removed fom the Premises regularly.,

e et ettt Rt . S _ B
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8.3 The Lessee must keep the Premises and the Lessee’s Property in good repair and promptly
replace worn or damaged items with items of similar quality.

9 Lesses"s works

91 The Lessee may not carry cut works o or construction on the Premises without the prior
approval of the Lessor; if the Lessor gives approval il may Impose conditions.  These

conditions may include specifying:
() which part of the Promises may not be reinstated and which parts must be, and

(b) which items of Lessee’s Property installed as part of the works may not be removed
when the Lesses vacales the Fropeity.

92 The Lessor will advise the Lessee if proposed works or construction require
development/building approval and will provide approprisre Informaron and advics.

93 The Lesses must ensure that any works are in accordance with any plans, specifications and
schedule of finishes required snd approved by the Lessor (who may not unreasonabla

withhold its approval).

10 Transfer and other Dealings

10.1 The Lessee mey not transfer this Lease or sub-let or part with possession, other than as
specifically provided for in this Lease, without the prior approval of the Tessor and the
Iinister (where applicable).

10,2 The Lessse shall not camy on or permit any perscn, organisation or corporation fo carry
out, any commercial activity (excluding fundraising activities) on the Premises without
the prior written approval of the Lessor. Such approval shall mot be unreasomably
withheld.

11 Lessor's additional rights and obligation

11.1  Subject to the Lessor's rights, while the Lessee complies with the obligations under this
Lease, it may occupy the Premises during the Term without interference by the Lessor

11.2  The Lessor may:

(#)  carry out any works on the Land or the Premises (including alterations and re-
development), limit access if the Lessor takes reasonmble steps (except in
emergencies) to minimise interference with the Lessee’s use of the Premises; and

i) exclude or remove any person from the Land; and
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{g)  install end vuee a public address s:.rstamla_nd other astivities on the Land, andchange
the direction or Aow of pedestrian access inta, out of or through the Land; and

(d)  change or vary car parking amangements including implementation of pay and
display ndjacent to the Land; and

(s)  change or vary car parking arrangements and car parking fees.

11.3 The Lessor may enter the Premises at reasonable times on ressonable notice to see if the
Lessee is complying with its obligations under this Lease or to do anmything the Lessor
must or may do undcr this Lease; if the Lessor decides there is an emergeacy, the Lessor _
may enter at any time without notice and if the Lessor decides there is an emergency, the i
Lessor may stop the Lesses from entering the Land and/or the Premises at amy time;

114 The Lessor may sub-divide the Land or grant eassments or cther rights over it or the
Premises unlass this would have a substantial or adverse affect on the Lessee’s use of the

Premises;

11.5  After giving the Lessee reasonable notice, the Lessor may do anything which the Leasee
should have done or which the Lessor considers bas not been done property;

11.6 The Lessor may appoint agents or others to exercise any of its rights or perform any of its
duties under this Lease;

117 The Tessnr may vary Rules or make Rules which are consistent with this Lease in
comnection with the operation, wse and occupation.

12 LExpiry or termination

121 Two {Z) years prior to the date of teeminmtion of the Tem the Lessor and Tenant
(@) will inspect the Premises and the Lessor will inform the Lessee in writing of any
remedial work to bring the Premises to a reasonable condition; the Lessee shell
complete such works no later than twenty-eight (28) days prior to the date of
expiration of the Term;
(b} discuss the opportunity for a new lease and the Lessor will give an indication of it
imtertions and any likely change in conditions, .

12,2  The Lesses must vacate the Premises on the earlier of the expiry date and the date this
Lesze iz terminsted and leave them in a condition satisfactory to the Lessor acting |
reasonebly;

123 The Lessee may nof remove the Lessee’s Property which:
{a)  the Lessor has stated (as a condition to giving approval to works) may not be i
rarmoved: or ‘

{B)  is part of structural work done by the Lesses to the Premises unless the Lessor gives
the Legsee notice requiring the Lesses to remove the Lesses’s Property. |
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124  Subject to 12.3 and 12.5 the Lessee must remove the Tennant's Property from the i
Premises during the seven (7) days immediately before the day the Premises must be |
vacated;

12.5  If the Lessor terminates this Lease by ro-emiry, the Legsee may give the Lessor a noties |
within seven (7) days after termination that it wants to remove the Lesses’s Property |
which it may or must remove from the Premises: |

126 Within seven (7) business days afler the Lessee gives iis notice, the [essor must give the
Lessee a notice stating when and how the Lessee’s Property is to removed from the |
Premiees and by whom. |

127 The Lessor may treat the Lessee’s Property as abandoned and deal with it in any way it
sous [l al the Lessee™s sxpense If the Lessee doss not |
{a) give itz notice on time; or
(b} remove the Lessee’s Propery in accordance with this clause 12 or & notice given
under it,

128 The Lessee’s Property is at the Lesses's rigk at all times:

125 The Lessee must promptly make good any damage caused by thelesses’s Property being
removed from the Premises;

12.10° On the day the Lessee must vacate the Premises, the Lessee must give the Lessor the key
to the Premises held by the Lesses and by any other porson to whom they have given any
set of keys io the Premises,

13 Holding over

13.1 If the Lessee continues to cccupy the Premises after the Fxpiry date with the Lessor's
approval, it does so under & monthly tenancy:
(a) which either party may tetminate on one (1) month’s notice ending on any day; and
(b) atarent which is one twelfth of the Rent, including Community Net Benefits,

13.2  Subject to clause 13.1, the monthly tenancy is on the same terms
as this Lease except for those changes which;
(8) are necessary to make this Lease appropriate for a monthly temancy; or
(b}  the Lessor requires as a condition of giving its approval o the holding over.

13.3 Any holding over perind shall not exceed twelve (12) months.
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14 Damage to Premises |

S

t4.1  If the Premises are damaged so that the Lessee’s use is substantially adversely affectad, |
the Lessor must give the Lessee & notice within a reasonable time after the damage ocours |
either:
(#) terminating this Lease on a date not less then two {2) weeks after the date the Lessor _
gives the noties; or
(b}  stating that the Lessor intends fo make the Premises fit for the Leases’s uac.

14.2  The Leasor may not terminate this Lease if:-
(o) thc demage is eaused or contributed to o by, o
(b) rights under an insurance policy in connection with the premiums are prejudiced or
a policy is cancelled or payment of a premium or claim is refused by the insurer
becuuse of the act or defaul-of the Lessee or of the Lessee’s Employees and |
Agents. This does not affect the rights the Lessor may have in connection with fhe |
events specified in this clanss 142,

143 This clause does not oblige the Lessor to restare or reinstate the Premises to the condition |
prevailing at the commencement date,

15  Default ' |

15.1  Each obligation of the Lessee to pay money and its obligations under clauses 2,3,4,6,7, |
and § are cesential terms of thiz leasa . |

15.2 The Lessor may terminate thiz Lease by giving the Lesses notice or by re-entry if the
Tenant.

(8] repudistes its oblipations under this Lease, or |
(b) does not comply with an essential term of this Lease, or
{c)  does not comply with an obligation under this Lease (which is not an essential term)
and, in the Lessor's reasonable opinion:-
(i)  the non-compliance can be remedied, but the Lessse does not remedy it within
a reasonable time after the Lessor gives the Lessee notice to remedy it, or
(ii) the non-compliance cannot be remedied or compensated for, or |
(iii) the non-complience cannot be remedied but the Lessor can be compensated 3
and the Lessee does not pay the Lessor compensation for the breach within a
reesonable time after the Lessor gives the Lessee notice to pay it.

153 Ifthis Leass is terminated under this clanse 15;
() the Lessee indemnifies the Lessor against any Hahility or lass arising and any cost
incurred (whether before or after termination of this Leass) in connection with the
Lessee’s breach of this Lease end the termination of this Lease incleding the
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Lessor's loss of the benefit of the Lessee performing its ohligations under this Lease
from the date of that termination unti] the Expiry Date, and

The Lessor must teke ressonable steps to mitigate its loss.

16  Costs and expenses

16.1  Tnconneesion with this Lease the Lessee must pey:-
(a) registration fees;
(k) its owm legal costs,

17 Motices

17.1 A notice or approval must be:-
{a) inwrting, and
(B} lefta.tnrpnsbcdb:.rumiﬂe:dpm’ttnmaddrﬁsnrmtmﬂiefacsi:uﬂsnumhrzuf
the party in Item 5, as varied by notice.

17.2 A notice or approval is taken to be given:
(@) if posted, on the third day after posting, and
(h) if sent by facsimile, on the next business day after it is sent; unless the sender is
gware that transmission is impaired,

18 Miscellaneons

18,1 A provision of or a right under this Lease may not be waived or added except in writing
signed by whoever is to be bound.

182 The covenants, powers and provisions implied in leases by sections 8A, 84A, 85 end 36
of the Conveyancing Act 1919 do not apply to this Lease.

18.3 In this Lease words used in any of the forms of words in the first column of part 2 of
schedule 4 to the Conveyancing Act 1919 do not imply a covenant under section 86 of
that Act,

184 Expity or termination of this Lease does not affect any rights in connection with a breach
of this Lease before then.

185 The Lessee warrants that it:-

{a) has relied only on its own enquiries in connection with this Lease and not on any
representation or warranty by the Lessor or any person acting or seeming to act on
the Lessor's behalf, and

{(b)  was made aware of the Rules then current when signing this Lease.

186 The Lessee must comply on time with undertakings given by or on behalf of the Lessee in
connection with this Leass, .

R N S PP N S ©mmamn e s 1+ e
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19 Disputes |

12,1 A perty may not begin legal procesdings in connection with & dispute umder this Lease
texcept a disputs because the Lesses has not paid Rent or other money it owes under this

Lease) unless the dispute has first been decided by a person appointed under this clause
14

192  Ifthere is a dispute under this Lease to which this clange 19 applies, either party may give f
the other a notice requiring the dispute tn he decidad onder this elansa 19,

193  The dispute must be referred to a person agreed on by the parties but if the parties do not
Agree on a person within seven (7) days after the nofice is given, them to & persom
appropriately qualified to deal with the dispute appointed ot the requeat of cither party by
the chair of LEADR (Lawyers Engaged in Alternative Dispute Resolution);

19.4  The Person ects as an expert and not 28 an erbitrator and must give a written decision
ineludiog ressous, Unless here is @ menifest eoor, that person's decision 15 Anal and
binding;

18,5 The person may enquire into the dispute as that person thinks fit Including representations
and taking advice from people that person considers appropriate;

19.6  The parties may make submissions and must give every assislance that person requires,
including providing copies of relevant documents;

19.7  Each party must pay its own costs in connection with the dispute. The parties will share
the cost of referring the dispute and the person's costs, |

20 Crown Land I

20.1  This Lease may be subject to the provisions of the Crown Lands Act 1959 m:iuding
section 109 of that Act and if so, its provisions will be at the discretion of the Minister for |
Lands for the time being.

The Lessee will comply with end direction or condition imposed by the Minister for
Lands pursuant to the Crown Lands Act.
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RULES |

These are the Rules referred to in the Leass between:

PITTWATER COUNCIL

Diated this day of 2011

Of the premises known as .......coeevien

The provisions of the Lease apply to these Rules

1. The Lessee may not:-
{2) FErect signage at the Premises. However at the date of signing this Lease, the Lessor
has approved the following signs:-
i, A permanent sign exhibiting the Club's name and contact number;
i, A banner advertising the Club’s programmes, at any time during the year; and
iii, A community noticeboard. If the dimensions are to be greater than the sxisting
noticeboard erected op the Premises at the date of this Lease, the Lessor's
written oonsent must be contained, whick comsent shall not he unreasonably
withheld,
{t] Hold an anction, garage, boot, bankrupt or fire sales in the Premises without the prior
upproval of the Lessor;
{¢) Keep any animals or birds on the Premises,
(d) Operate & musical instrument, radio, TV or other equipment that does not comply
with then current nolse requirements; :
(€) Throw anything out of any part of the Building;
{fy Obstruct- ;
i windows in the Premises except by internal blinds or curtains; ‘
i,  @my air vents, air conditioning ducts or skylights in the Premises, or
iii, emergency exits from the Premises.

2. The Lesses must:-

(&) Put up signs in the Premises prohibiting smoking;

(b} Evacuate the Premises immedistely and in accordance with the Lessor's directions
when informed of any actual or suspected emergency;

() Secure the Promisss when they are unoccupied and comply with the Lessor's
directions (If any) about security;

{d) Ensure that there is no unreasonable nuisance andior moise emanating from the
Premises after 10pm Mondey to Wednesday and after 12 midnight Thursday to
Saturday and that there is no unreasonable muisance and/or noise whatsoever, 00

Sundays;
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{2}  Ensure that there are no containers or rubbish bins or recepiacles Including skip bins
to be placed in or around the area surrounding the Premises. All rubbish and
associated materials are to be stored safely within the Premises or in a designated
area in the surrounding the Premises, as appropriate; and

()  Be responsible for the cleaning of the Premises, to the reasonable satisfaction of the
Lessor, from tims o time.

3 The Lessee agress to ensure that all contracted users of the Premises abide by the above
Taules or any other specific directions provided by the Lessor to the Lesses from time to

me,
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ATTACHMENT 3

Fomm:  O7L LEASE
Eaolensz; 1B
wwrw Ipma.nswe goaan Ridh MI::':;H

PRIVACY NOTE: Section 318 of the Real Propesty Act 1300 (RP Act) authorises e Registrar General to cofleet the information required

Laéva thig space clear, Affix additional
pages fo the top lefi-hand comec

by this form for the establishmont, and maimenance of the Real Prupeily Act Register. Section 068 RP Aot requires that

five Register ks made avallabia to any parson for search upon payment of 2 fee, if any.

STAMP DUTY

(4

Office of State Reverus use anly

|
1

LODGED BY

(B) Document

Collection

Hame, Address or DX, Telephoae, and Customer Account Mamber if any

CODE i

(C) LESSOR ET'ITLTH COTNCIL

The lessor heeses to the Ieasss the propenty referred to above,

) Encumbrances (ifapplicable):

(E] LESSEE

TENARCY:

(G) 1. TERM

COMMENCING DATE
TERMINATING DATE

e —

oW e

Witk an OFTION TO RENEW for & period of
et out in clanss of

With an OPTION TO PURCHASE set aut in claase

Together with and resecving the RIGHTS zet out in clmase:

g oo

InéATporites e provizlons setoettn

Incorporates the provizions or additional meteria] et out in ANNEXURE(S) », B & C

af — '

 with the Land nod

Property Management Authority 25 Mo, e
9. ‘The RENT is st out i 378 of

ALL HAMOWRITING MUST BE IN BLOCK CAPTTALE.

1008 Page 10of

LAND AND FROFERTY BLA KA CRERMENT AUTEIRITY

J
|
|

TechnologyOne ECKH Document Number 4355553

Agenda for the Council Meeting to be held on 4 February 2013.

Page 84



DATE )
[H) 1 ceptify that the person(s) signing apposite, with wham Cortified correst for the pusposes of the Real Propery Aat
1 am pecsonally scquainted or e to whode identty T am 1500 by the person(s) named belowr who signed
otheraise satisfied, sgeed this insfreoent in my pressnce. this instrument pursuant io the power of attomsy speaifisd,

Signature of wilneas: Gignatare of atiormey: see execution
Aftomey's Lame:
Wame of witneas: . . Signing on babalf af:
Addness of witness: . e e Power of attorney-Baoke
Mo

Cetifiad correct for the purposes of the Rasl Praperly Acl 1900
nnd exscubed an behalf of the corporation named helow by the

sushoriaed parsonfs) whoss signature(s) appear(s) below

pUTSRAN: [O the ATMOrY Speoiied.
Authoriey:  sestiom 127 of the Corparations Act 2001 . R
Sipnamre of awthocisad pesaon: Signature of authorised persom:
Hama of suthorissd person: Mame of anihorised persor:
Dizeetar .. ... Dimsctor
(I}  STATUTORY DECLARATION ®
1

eolemnly and ghacerely deelure that
L. Thefime for the exercise of optien o mexpiredlesseMo.  hesendedand

2. The lesses under that leass bes not exercizsd the option.

¥ nakes this solemnn declarticn conscientioushy believieg the sams to be tue pnd by virue of the provisions of the Oaths Act 1990,

Made sod subscrbedat . inthe State of New South Walss
a o e, . inthe presencs of—
Signamreofwimese: ... Sipgiweoflese:

Full namne of witnege;
.ﬁ.lfldf‘bhu‘fw‘im; . a P - —_— - [ S ey [T T R —

Qualification of witnass:  [rick one]
O Jesticze ul tlse Peae
0 Prctising Solicitor
[0 Other qualified witness fipeeify]

A the Land end Property Munggement Anthority meay not be able to provide the services of a justice of the peace or ofher
qualified witness, dhe satrlory declaration sbould e sipted and witsassed prior to lodgment,

ALL HARIWEITING MUST BE IR BLOCK CAMTALS, 100E
Page  af |
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PITTWATER COUNCIL EXECUTION ANNEXURE |

1 CERTIFY THAT THE PERSON(S) SIGNING CERTIFIED CORRECT FOR THE PURPOSES OF |
OEPOSTTE, WITH WHOM 1 AM PERSOMALLY ~ THE REAL PROPERTY ACT 1900 BY THE PERSON(S) |
ACOUAINTED OR AS TO WHOSE IDENTITY 1 MAMED BELOW WHD SISNED THIS FRETRUMENT

AM OTHERWISE SATISFIED, SIGNED THIS PURSUANT ‘T THE BOWER OF ATTORNEY SPECIFIED.

INSTRUMENT I MY PRESENCE.

SIGNATURE OF WITNESS SIGNATURE OF ATTORNEY
Mark Farguson
NAME OF WITNESS NAME OF ATTORNEY
SIGNING ON BEHALF OF PITTWATER COUNCIL
POWTFR OF ATTORNFY — BOWIE NO.
ADDRESS OF WITNESS |
of
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Annexure A

Fage | of 2 pages I
ANNEXURE A to the Law Society Lease |

Landlord: Pittwater Couneil
Tenant: |

Thiz annexure consists of 2 pages, |

In Annexmre A and O

NOTE: Any alteradions and additions to Loase Covenants in Anncxurs I mut be made by additional cleuses
The prirted clauses in Annexuns B are to remain in thelr copyright form without alteration, ‘

SCHEDULE OF TTEMS {eontinued) |

Ham @ ‘The goarnnbars:
(el 2.3) |
(=l 13.7) Limit of guarantors labitity:
Jtem 10 Additional leazed property:
(&l 3)
ftem 11 Opticn o renew
(cl )
Ttem 12 Rent
(el 5) For the lease parfod:
Fremm the commencement daie SRR i | §
to the first rant review date DO | | 1
B rnirsemnimcn plizs GST per vear by
monthly instaliments of £ ... plus
GsT
Afterwards Annually during the term by increases
according to the Consumer Price Index.,
Far the further pesiod in item 11:
Fram the commencamant date
tn the first rent review date:
4of 26
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Page 2 of 2 pages

Annexure A

[tem 13 GST

This Leass provides for payment by the Lessee of GST in additon to any amounts payeble to
the Leasor pursuant to this lease. Ses Clanse 14.7 of Annecours "7,

[r=m 14 Ourgoings pald by Lersar
(el 3]

Lesses's share of outgoings: |
Ttem 14 Interest rate:  Twelve pereent per snwum (12% pa) |
(el 515
Teem 15 Rent review
{cl 5.4)

Rent review date Miethod of rent review

............................

Mthad 1 is a fixed amount or percertags.

Method 2 is Corsumer Price Index.
Mizahiod 3 15 CUMTRAT MARKET AL
Item 16 Permitbed wset
{el 6.1)
lieen 17 Amount of required publbc Hability insurance: |
(el 8.1.1) Twenty miliien dollars $20,000,000 |
Jul 28

— S i —
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Page 1 of 12 mages
Annevare B

ANNEXURE B to the Law Society Lease
Landlord: PITTWATER COUNCIL

Tenant:

Thiz armexurs consists of 12 pages,

©19%4 COPYRIGHT of the Law Socisty of New South Wales which hes approved this snnexure as printed £o |
claigs 14, WARNING: Unsuthorised reproduction in whole or in pert s an infringement of comyright.

MOTE: Any elterations and additions to Lesse Covenants in Annemre B must be made by additional clauses in
Annmeure A, The printed chauses in Annexure B are to remain in their copyright form without altermtion,

CONTENTS
CLAUSE SUBJECT PAGE CLAUSE SUBJECT PAGE
1 Form of this Tease 2 & Inzurance and Damage 7 -
2 Parties 2 g Access ]
3 The Propery z 10 Transfer and Sub-Lease 8
4 Leass Perled 2 11 Landlord's other Oblipafions @
5 Money 3 12 Focfeiture and End of Lease 10
& Use & 13 Gueraniee 11
7 Cemdition and Repairs [ 14 Estclusions, Notices and Special
clause 11
RETAIL LEASE CERTIFICATE
If section 16 of the Retal Lesses Act 1994 applies to this lease, and the term plus any further terms ane
less them 5 vears, the term will be extendad unless & section 16 cortificate is given. Sections 16(1) and (2}
provide -

16{) The term for which & retail shop lease is entered into, together with any further term or terms
provided for by any agreement or option for the acquisition by the lessee of & further term &s an
exfension or renewal of the lease, must not be less than 5 years, An agreement or option is not
taken into acoount if it was emered imto or conferred after the lease wes entered into.

16(2) I a lease is entered into in confravention of this section, the validity of the lease is not thershy
affected but the term of the lagse is extended by such period a8 may be necessary to prevent the
lease confravening this section.

1 certify that T am & solicitor not acting for the landlord and that at the request of the tenant I expiained to
thve temant bafore the tenant entered into this lease -

s the effect of sections 16(1) and (2); and
o that the giving of this certificate would resuit in section 16 nut.np-p]}rnlgwﬁn1m=

e mige SreerEtTLIILCRETESaEssiEEmTIEE

Page of
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Fape 2 of 12 l

Annexure B
CLAUSE 1 FORM OF THIS LEASE
What are the parts o this lease?
1.1 There ure three parts to this lease - & [=ase form, Annesars A and this armexure.
1.2 This laase |2 a deed even ifit is not registered.
CLAUSE 2 PARTIES
Whe are the parfies fo fhig leaes?
21 The landlord. ‘The landlord iz alse callad the lessor (or in the cage of a sublease, the sublessar) and
is mamed oo page 1 of fhis lease.
232 The tenant. The tenant s also called the lesses {or in the cese of & sub-lease, the sub-lessee) and is
nemed on page 1 of b lease.
23 The guarantos, if o guarantor 35 named ia ftem 9 in the schedule. _
24 If n panty consists of two or more persons, obligations of that party cm be enforoed agaiest any
oms ar more of them,
CLAUSE 3 THE FROFERTY
What property is leased?
3l The property loased is dessribes on page T ¢f this lease.
32 The Iandlord's fixnures are mcluded in the propecty leased.
13 I amything else is beased [such as loniture belonging o the landlord) and 18 descnbed m dem LU |
in the scheduls it 1% included In the property. |
34 IF the property hat fealities and esrvices shared in onmmon with other persons in the sama

building &3 the property, clause 11.3.2 applies to those cormmen facilities. The tenant shares the
copmmon facilities with the landlord, and with cither tenants of the landlord. The landlord can st
rezsanable rules for sharing these commeon facilities,

CLAUSE 4 LEASE PERIOT

How' long is this lease for?

4.1 This lezsa is for the pericd stated in item 1 in the schedule, commences on the date stated in item 2
in the schedule and ends on the date stated in item 3 in the schedule.

4.2 I & furitber period, commencing when this lease ends, is stated in item 11A in the scheduls then
the t=nant has the option to renew this lease for that penad.

4.3 The ténant can rénew this leass mors than ahes i that iz stated in ftem 118 In the schedule,
However the period of tenancy under this lease and undes any renewal(s) 15, in total, net longer
than tha sasimun paried etated bl 110 s the echeduls.

4.4 The tenast can sxerciss the option only if -

44,0  the tenEnt serves on the landiord & notice of exercise of option not eariler than the Grst
day stated in item 11D in the schedule and not Ister then the last day stated in item 11E in
the schedule; Pegn  of
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. Page 3 of 12
Annexure B

442  these Is at the thme of servios mo rent or vulguing Ot 1s overdue for payment; and . ..

443  atthe time of service all the other obligations of the tenant hurve besn complied with o
fially remediad In accordance vith the terms of any notice m remedy given by the
landlerd.

T this hease is extended by legislation, isms 11D and 11 in the schedule are adjusted accordingly

4.5 Adter exercising the option the tenand must continue to picy all rénts and outgolngs on fime and
contlmue to comply with all of the tenand's obligntions under this leass, I the tenant does not do
g0, the landiord miay trest any breach as being & breach of the new leases as well as of this lease.

4.6 A new leazse will be the same as this lease =xcept for - [
441  the new rent;

4462  the comeencament date and the termination date;

463  the omisslon of clauses 4.2, 4.3, 4.4, 4.5 end 4.6 and items 114 and 11E in the schedule
in: the last lease allowed in item 11 in the schedule;

464  mem 118 pecoming iem LA

465  adjustment of item 11C in the schedole; and

466  adjosment of fiems 110 and 11E in the schedule. The nismber of days between the dafes
stated in jtems 110 and 11E in the schedule of the new leste and te terminastion date of
the new fease end the number of days bebwsen each date stated in ftems 110 and 11E in
the sehedule of this lesses and the t=rmination dats of this leass are to correspond.

I {he new remt is 1o be corrent markoes rent it will be desided in the same way that current market
et {3 to be decided under Method 3 stated in cfawse 5 assuming that this lease and the new jease
were ane comtinuous lease and the commencement date of the new Lesss was a rent réview date,

CLAUSE 3 MONEY
What money must the fenant pay?
5.1 The tenamd must pay to e landlord or as the landlord directs -

1.1 thi reat stated in ftem 12 in the schedule;

51.2 the share stated in ft=m 134 in the schedule of thoss outgoings steted i fem 138 in the
scheduls;

513 the reasonabis cost to the landlord of remedying a default by the tenant;

514  the ressomable cost to the landlord of dealing with any application by the tenamt for the
lendiord's consent under thic beace (whether or oot it is given);

5.1.5 inferest on thess moneys &t the rate stated in fem 14 in the schedule when puyment is
more than 14 days overdue, celenlsted from the doz date to the dafe of payment;

5.1.6 registestion fee for cegistration of this lease st the Lapd Tites Office (payable on
delivery to the landlord's solicitor of the exected lease);

517 stamp doty on this lease (payable oo delivery to the landlord's solicitor of the executed
[¢a3e) if not previously paid by the tenant to the Office of State Revenue;

518 if the tenant defaults, the kandlord's reascmable legal costs relating to the defsult; and

519 the landlord's reascaable costs and expenses in connection with the preparation of this
lease,

52 The first month's insellment of teat 18 1o be pald by the commencement date. Each lster month's
imstaliment of rent is to be paid In advance.
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53

5.4

55

5.8

57

i%

B

——

Prgedof 2
Anwexurs B

A payment under clmss 5.1,2 mst bo paid on the nest rent doy after 8 requent for payment is
made by the landlord, :

A request for payment can be mads -
531 after the landlord has peid an aulgaing; or

532 fter the Jandlord Mrﬁﬂﬁdmmurwﬁrmmofmwmug.
I¥ ftem 13B in the schedule refers to land ax -
s ifthe property k= a strats lot, the relevant Land tax s land tax on that lot;

»  ifthe property i5 not & strats bot but is pare of e building, the relevant land tax s land tax an
the land on which the building is situated, pins any land of the land|ord used or availsble for
i by i fior the benedit of tenmmts conducting bisfress in the il ding, or in conmection with
tezding in the building and

v i efther case, the land tax miust be calculated as if the land was e ooly land owmed by the
lendlord and thers Wit fid 3pecial trust oF noN-CONCesSianal comparTy involved.

When and hovw is the rent fo be reviewed?

The rent 5 to be reviewed on the reat review dafes stated in item 15 in the schedule.

T this lenge b esotended by lagislation, the rent review dates include cach anniversary of the latest
reat review date stated in ftem 15 in the schedule (or if none i3 stated each smniversary of the
catmencement date) which falls during the extenaion.

Thit terant must continue to puy rent a2 the old rats until the new rats s known, After that, the
tenant is o pay the new rent from the next rent day By that rent diy the tenant is also to pay any
shortfall beteeen the old and new rate for the period since the rent review date,
Alternatively, the landlord Is to refimd to the tenant any overpayment of rent.

There gre thres different methods described bere for fixing the new reat on & rent revies date.
The method ngreed by the landiord and the tenant is stated of item 15 in the schaduls. The tenant
is entitled to 2 reduction if the method produces o rent kower than the rent current just befors the
review dats,

Method 1. By a fixed amount or percentage.

In this cass the new rert baginnitg on each review date i stted in item 15 in the schedule,
Mathod 2, By reference to Consamer Price Index.

I this o ~

& take the yearly rent s of the Inst review date or if none, the rent at the commencement date

(55
‘s divide that rent by the Consurver Price Index Number for Sydney (All Groups) for the quartar

endsd just bafore that date {CPT 1),
o multiply the result by the Consumer Prica Fndex: Mumber for Sycney {All Uroups) for the
" quarter ended just before fhe review date (CPI 2).

The prodhst ir the new pend for the year bapginning om the reviewr date (3, written asa
formila -
£X ¥ CPIZ =§Y
CPI1
The landiord must caleolse the new rent after esch review daie and give the e wrillen nolices

of the new reet.
Pags o
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5.10 [%the Anstralian Bureay of Siatlstics makes a changs i the raference base of the index and there is
& published co-relstion between the ofd aad new bess then the published co-srelation is to be
appliad to-comvert the CPI [ figure to the new reference base. If there i3 nore then the landlard
and the tenant appee to accspe the caloulsitons of the landiond's saliciter who muat be retained to
detesrriine o fair co-relation betwesn the old and the new series of numbers.

511 If the Index uzed to caloulste the new rent fs discomtimesd the landlord may substinge another
indeo that, as nearly as praciicable, serves the same purpese and, If thers is no such index, then the
et will be fixed by Method 3,

Method 3. By reference to eurrent markst rent.

512 Tn this case the rent is to be the current market resl.  This can be higher or lower than the et
pavahle af the rent review date and 18 162 Feat Usar would ressonably be expected o be paid S e
property, datermined on an effective rent basis, having ragard to the following matters -

5121 dha provielnnes of this lease;

5122 the rent that would reasonshly be expected to be pald for the peoperty if it wers
wnoocupied and offered for renting for the same or 2 substantially similar use to which
the property mey be put under this lease;

5123  the gross rent, less the landlord’s omtpoings payable by the tenant;

5124 where the property is a retail shop, rent conosssions and other benefits that are frequently
or generally offered to prospective tenants of umoccupded retail shops; and

5125 the velue of goodwil! crented by the tenant's oreupation and the value of teaant’s firturss
and fittings are to be ignored,

5.13 The landlaed or the tenant can inform the other in writing at least 60 days befors the rent review
duts of the rent that the landiord or ternnt thinks will bo the murrent market rent af the revies date.

.14 If the landlord and the tenant agres on & pew rent then that rent will be the new rent beginning on
the rent revisw dats and the landlord and the tenant muost sEn & satement Sying so.

518 If the landlard and the tenant do not agres on the amount of the aew rent 30 days before the rent
review dabs -

5151 the carrent market reat will be decided by 8 valuer appointed under claues 5. 16;

5152  the current market rent is the rent that, having regerd to the terms and conditions of this
lezse and such other matiess as ane refevant bo the sesssment of carent market rent,
wiuld be reasomabily expected to be paid for the property If it wese unocoupied and
offered for renting for the e to which the property can be put in accordanee with this
lease;

5053 rent concesaions and cther benefits that are frequendy or genemlly offered fo prospective
teromibs of uncccupied retail shops, where the property is @ retail shop, and otherwize of
umoceupied comparable premises, ane relevaat matters; and

5154 the value of goodwill created by the tenant's occupetion and the valus of tenant's fivtares
and fillings are to be ignored.

514 The landlord and the tenant can efther agres upon & valuer or can ask the Presidant of the Law
Saciety of Wew Souwth Wales to nominate a person whe is 2 Hoensed walver to decide the current
FreaThoRt PRBL

517 The vahuer will act as an expert nol an arhitrator. The landlosd and the tenant can each make

submiasions in writing io the valuer within 14 dayo after they reosive noties of the valuer's
appaitrrent bt not leter unless the valuer agrees.

518 Tha waluee's declsion iz fined and binding: The valser must state:boi therdsisionwas reached,

519 T the vabusr -
Fage of
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5191  doss not acespt the nominetion o act; of

5192  does not deside the current market rent within 60 days after sccepting the nomination; or
5193 becomes incapacitated or dies; or
5194  resigns,

then anather valier is to be appointed in the same way,
The landlord and tenant mus? sach pay half the vahwer's costs.

17 the landlord and the tenant de net agees upon & valuer and neither asks for @ valer to be

pominaied befons -

CLAUSE &

&l

6.2
6.3

CLAUSE 7

7.l

T2

5211 the next rent revisw date passes; or
5212  thislease ends without the tenant renewing i or

5713 this lease is transferred after the rent review date with the landlord's consent; o

52714 the property is transferred after the rént review date then the rent will net change on that

USE
How must the property be peed?

The temant musi -
6.1.1  usethe property for the purpose stated in jem 16 in the schedabs and not for sny othes

6lz2 upmﬁwbmhmndihnumﬂfonmhmufﬁsﬁnﬂmduﬂﬂdbyﬂwmm;

613  keepthe property clean and dispose of waste properly, and _

614  comply with all laws regulating how the property is used, obtain sny corsents or licences
muini_.mmp]ywlﬁwyumﬂﬂimuufwm:t,mﬂkwpmﬂmj[hmmm )
el strati ons nocded for the use of the properiy or fir the conduct of the tenant's busineas
ihere.

The landloed can consent to @ change of s and cannot withhold corsent unreasenably.

The lenant must not - ) )

63.1 do enything that might invalidate any msuorance policy covering the property or that
might inareass the premium; or _

632  wsethe property &% & residence or for any activity that iz dengerous, offensive, nodous,
illegnl or immoral or that iz or may become 2 nuisance or amnayance to the landlord or o
the comier o cooupler of any neighbouring property; or

£33 hold sy sustion, bankrapt or fire sale in the proparty; or

3.4  diaplay sipne or advestisements on the outside of the property, or that can he seen from
the outside, mmless the landlond consents (but the lndlord cannot withhold consent

unreasonably); o
633  overload the floors ot walls of the property

CONDITION AND REPAIRS
Who iz to repair the property?

The landlard must -

711  mazintsls in & stete of good condition and serviceabls repair the roof, the ceiling, the
externa] walls, and the flooms of the property snd must fix stroctural defects;

7.1.2  enaintsin the property in & structurally sound condition; snd

TLY  prmindsin exweniis] servives,

The tenant must othersise maintain the property in its condition af the commencemant dats
and prompy'do repairs needed te keep it in that condition but the tenant doss not have to -

721  abter or improve the property; of
Prgn of
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722  fix stroctursl defects; o |
723 repair fair wesr and ter. ‘
] The tenani mast alao - ) I
73]  relmbures the landlord for the seat of fiodng structural damage caused by the tenant, apart
from fair wear and tear;

732  makntain and descrste the shop front if the peoperty has one; and

733  decorate the inside of the propenty in the last 3 months of the |sase period (however it
m.dn}-'#W'Mmsm&nm'mmdmzwinnwlcmdm:
standard of finish ariginally wsed 2.5. by repainting.

T4 B’mmﬂmitymw:cmb:dmmhmmhitmmﬂwkwwrknwduﬂm
mk:ﬂlepﬂpmufcinmﬁmﬂwhndimdmﬂnﬁcmmhisrmwﬂml;bmm
of the vy the tenant uoes the proparty, But if it i any other work or in required nly becsuse of
the way the tenant nsss the property then the tensnt must do the work.

75 T thie tenant fxils fo do any work that the teaant must do the landlord can glve the tanant 8 notice
in writing stating what the tenant has faued o do. Ader e notes s glven the woant must -

751  dothe work immediately if there is an emergency; and
752 dothe work prompdy and diligently in any ofher case,

If the t=nant does nod do the wark, the iandlord can do it and the tenant mast relmbures the
landlord for the cost of the work.

78 The tenpnt must not meke any stroctural altsrations to the property. Any other alterations
Tesquive the landiord’s consent in writing (but the landlord carnod withheld conseat

urreascably)
CLATIRE B INSURANCE AND DAMAGE

‘What insurances must the femant take out?

81 The tenant must keep current an insurance policy covering -

2.1 Hahiltty to the public in am amount not lass than the smount stated in ftem 17 in the
schedule (for each accident ar eveat), end

812  demage or destruction from any cause to sl plaie glass in the windows aad other portions
of the property

and must produce to the lndlerd, upon request, the policy and the reselpt for the last premivm.

What happens ff the properiy is dameged?
82 lfﬂupmpmwmwmmnfmnnpmi:w{ammmmﬂmmﬂ-

821  thetensnt is not lishle to pay rent, or any emount payable to the landlord in respect of
eatgelnge or other charges, that is sttributable to any period during wich the proparty |
caion e e under s lese or Is inseeessible due o Ge danage, {

822 ifthe property i still wsable under this lease bt its veability is diminished dae te the
darnage, the tanant’s fishility for rent and any amount in respect of sigeings attributsble
wm:,rpqiuddmiugwhd.chmmbﬂjnrkﬁminwhrﬂil.ﬂadlnpmpm'ﬁuntnm
redustion in usabdlity caused by the damnge;

§23  ifthe landlosd notifies the tenant in writing that the landloed considers that the damage 15
giach &2 to mrake fie repair impracticable or undesirsble, the landlord or the tenant cin
terminate this lsase by pving net lesa thos 7 days sotice in writing of termination to tha
ather &nd no compensation is payable in respect of that termination;
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834  ifthe landlord Eails to repair the darnage within a reascnable time after the enant requests
the landlocd o da s s tanant can tarminade thiz lease by gving not less than 7 daye
natice in writlng of termination to the landlord; and
825  nothing in elause 82 affects any right of the landlord to recover damages from the tenant
in respect of any damage or destrustion ta which the clause applies.

CLATUSE % AQCESS
What are the landlord's rights of access to the properiy?

8.1 The tenant must give the landlord (or anyone sutherised in writing by the landlord) access to the
property at any readonsble time for the purpose of -

9.1.1  Inspecting the condition of the propesty, or how it is being used; or

912  doing anything that the landlord can or must do under this lease ar must do by law; or

9,13  viewing the property as a valuer, prospective buyer or morigagee; or

914  fixing a notice in  reasonable position on the outside of the property saying that it is for
sl ar

0.1.5 vj::;\.-tng, the proparty ae & prespeetive tenant nof sarlise than & manths before the laase
perind ends; ar

9.6 fixing & notice not earlier than & manths befars the lesss period ends in a reascnable
pasttion an the outside of the property saying that it is to ek or

8,17  irspecting, cleaning or repairing ancther property or sy services in another property.

92 The kandlord st give the tenant af Jeast 2 days written notice for acosss (except in &n
emergency). The day of the giving of the notize and amy Saturday, Sunday or public Belidsy on
which the property is not open for businsts are not counted,

3 The landbord must promptiy make good any damage caused to the property and o any of the
tenianTe belongings which results from exercixing Gese ghts.
a4 The tenant must give to the landlord 8 copy of any notics relating to the property or relating o eny

neighbouring property immediately after recsiving the notice. i

CLAUSE 10  TRANSFER AND SUB-LEASE
Can this lease be transferred or the property shared or sub-let?

10.1 “The tenant must not transfer this lease without consent.

10.2 The landlord cam withhold consent only if -
1021  the proposed transferee proposes to changs the use to which the property is pat; o

1022 where the property is a reteil shop, the proposad transferes has financial resourcss or
retailing skills inferior 1o those of the proposed transferor and otherwise the proposed
transferes has financial rescurces or business experience inferior to those of the proposed
transferor; or

1023  the tenant has not complied with clams 10.3 and, where the property is a retail shop,
clmese 10.4.

10.3 A request for the landiond's conseet to a tranafer of lease must be made in writing and the tenant
must pravide the landlaed with such information es the landiord mey ressanably require
erme=ming the Ansneial stnding sl business experiemos of e poposed tansfaree.
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104 Where the property it s rafail hop, hefore requesting the conaent of the fmdiord to 2 propossd
trapefer of this lease, the tenant must famish the propossd tansferse with o copy of any disclosare
statement given to the tenant in respect of this lease, together with details of any changes that bave
oecurred in respect of the information contained in the disclogure statement (being changss of
wiich the tenant was aveare or could neasonably be expacted o ha aware). For the purpese of
enahling the tenant to comply with this obligation, the tenast can request the landlond to provide
the tenant with & copy of the disclosure statement cancerned and, if the lmdlord is unable or

unwilling to comply with such 2 requess within 14 days after it is made, this clause 10.4 does nat

apply

0.5 Where the tenent has complied with clauss 10.3 and where required to do so clause 10.4 and the
(bl lias not within 42 deys after the roquoct was mada given netios in writing to the tenant
githes consentlng or withholding consent the landlord is taken to have consented.

10.5 The tersant bt to pay in comnestion with any consent the lendlord's reasonable legal costs, the
reasanable casts of obtaiming any morigagee"s consent, the stamp duty and the remetration e foe
the transfer.

10,7 Wheere the property is a retail chop, the tenant can sublst, gramt a liremae i princession, shars of |
part with the passassion of the whole or any part of the peaperty or morigage or ofherwiss charge |
o encumber the tenani’s sstabe or terest in this |sass only with the written consent of the
landlord which can be refused in the landlard’s aheolute discretion. Otherwise, the tanant cannot

da amy of thess things.

CLAUSE1l  LANDLORD'S OTHER OBLIGATIONS
What are the landlord’s other obligations?
Il S5 long a2 Mo tenR doas all the thingy th nust be doe by (he tenant under this lease the

landiord must allow the tenant to possess and unthnprnputylnuywp:mmundwﬂlis‘
lemss withat mterference from the landlord, or ary person claiming under the tandlord o having

superior title to the title of the landlord,

112 The landlord must pay all outpaings for the land or the building of which the property is part when
they fall dus.

1.3 If the property is part of a boflding vwned ar coatrolled by the landicrd -

1131  the landlond misst maintakn in ressanable structural condition all parts of the building that- -
the tenant can nse under this leass: and
1132  ifthe propery has facilities and service connections shared in common with other
persons the landlord muss -
11,321 allow reasonabls e of the facilities and service connections including:
s the right for the tenant and ofber persons to come and go to and
from the property over the areas provided for socess;
seceas by the tenant to service conpections; and
the right for the tecant's customers to perk vehicles in amy area sst
asids for customes parking, subject to any reasonable rules made by
the landlord.
114  meintnin fhe fosilities and earvice connections in reapcnalble condition.

115 The landlord must ensure that this lease is registered.

116 1¥a consent s needed for this lease, from someons sibsh & & morlpames of head laedland of the
propesty, then the landlord must get the comsent.
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CLAUSE 12 FORFEITURE AND END OF LEASE

When does this lease end?

121 This lease ends -
121.1 cnthe dats staled in fiem 3 in the schedule; or
1212 ifithe landiced lawfully enters and takes posseagion of any pare of the property; or

i2.1% ifthe landiord |awfully demands possession of the property.

122 The lnndlord can enter and taks possession of the property or dernand peasession of the property
if
1221  the tenant has repudiated this lease; ar
1222  rest or sy other meney due under this lesse i 14 days overdue for payment; o
1223  the tenant hns feiled to comply with a landlord's notice under section 126 of
Conveyancing Act 1919; or
1224 the tenant has not compilied with amy term of this leas= whers & landlond's notics is not

required under section 129 of the Conveyancing Act 1919 end the landord hes given &t
Ipast 14 daye writter notics of the landiord's intemtiom o and thia lease.

123 When this leats ends, unless the tenant beeomes a tenant of the property under & new lesss the
teqmt must -

1231  rensn the property t the landlord in the stete snd condition thet this lesss reguires the
tenant to keep it in; and

1232  Teveremoved any goods and anything that the tenant fixed to the property and have
mads good any damage caused by the removal,

Anything not remeved beoomes the property of the landlord whe can keep it or remove and
iepass of it and oharge m the temen the coul of rensoval pakig good and disposal.

124 Tf the landlord allows the tenant to continae tn oooupy the property afier the end of the lease period
{other then under & new lease) then -

1241  the tenant becomes o monthly tenant and must go on paying the same rent and other
money in the same way that the t=nant had to do nnder this leass just befors the lease
pariod snded (sppartioncd and paynble monthiy)

1242  the monthly tenancy will be ot the seme terms as this leass, exnspt for
o clus 4
«  clamses 5.4 40 5.21 inclusive;

e clase 6.2 unless consent has praviously been given; and
» clause § except for the provisions relating o rental suspension;

1243 either the Iandlord or the tenant cin end the monthly tesancy by giving, at any time, one
meath's written notice to the ather expiring on any date; and

1244 anything that the tenant must do by (e eod of this lease must be dome by the end of the
manthly tenanay.

125 Essentinl terms of this lease includs -

1251 the obligation to pay rent not lster than 14 days after the due date for paymeat of cach
periodie inatalment (ond this obligetion sieys eseenkial even if the ladlord, fram time 1o
time, acceptad late payment];

1252  the obligations of fve tenant in clause 5.1.2 [d=aling with outgoings);

1253  the obligations of the tenant in clause 6.1 (dealing with uss);

1254  the obligations of the tenant in elause T {desling with repairs); and

1255 the obligntions of the temant in clause 10 (dealing with transfer and sub-leasz].

126 TF there is a breach af an essential term the landlasd can renrver damages for lossas oves the entive
pericd of this lease but must do every ressonable thing to mitigate thoss losses and iry to [ease the
property to another tenant on reasonable terms.
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127 The landlord can recover damages even if -

1271  the landlord sccepts the tenant's repudiation of this lease; o

1272  the landlord ends this leass by entering and taking possession of any part of the property
or by demanding poasession of the property; or

12,73 the tenant abandens possession of the propedy; of

12,74  asurender of this lease oocurs,

CLATRE 13 GUARANTEE
What are the obligations of 2 guarnmior?

13.1 Thie clauss applies if a muaranior of the tenant is named in i#em %A |!Iﬂ':!5ﬂ_hhd1ﬂl’.tmd.h#aiﬂ:ll:\d
o exscuted fhis lease or, If this lease ks a renewal of an earlier Jease, the earlier lesse.

13.2 The r te the landlard the performance by the tenant of al] the tenent's
T guactorguaanees o o rdlondheperormance b e toant of e weonts

every extesnsion of it wund.uwmumal of it or under &ny tenancy and inchading obligations
that are lader chanped or created.

13.3 If the tenant does not pay any money dus under this lese, mder amy extension of it or under any
renewal of it or under any tenancy the guarantor must pay that mansy to the kndlard on demand
even if the landlord has not tried to recover payment from the tenant.

13.4 If the tenant does not perform any of the tenent's obligations under this lease, under ary extenalon
of it or under any renswal of it or under any tenancy the pusrantor must compensete the [aodlord
even if the landlord has not trled to recover compensation from the tensnt,

135 If the temant is insolvent and this leass or any extension or renewal of it 18 discladmed the goarantor
is liakle 1o the landlord for any damags suffersd by the landlord because of the disclaimer. The
landlord can recover damages for losses over the eatire period of this lease or any extension ar
renewal bt mast do every reasonable thing to mitigate those loases and try to leass the propersy to
another tenant on ressonable temms. .

138 Bven if the londloed gives the tenant swlve tive o comnply with & obligation undsr thiz leass,
under any extension of it or under any renewal of Ii or under any tenancy, o7 does Dot insist oo
strict compliince with the tenms of this lease or any extenaion of it or renevl of it or of any
teonncy, the gusrantor’s obligations are not affected.

13.7 If &n amoust i stated i iem 9B in the schedule the guarantor's Hability under this clanse s
limited to that amount.
13.3 The terms of this guarantee apply even if this leise is not regstered, even If any obligation of the

tenant is coly an equitable one, and even if'this bease is extended by legislation.
CLAUSE 14  EXCLUSIONS, NOTICES AND SPECIAL CLAUSES
4.1 Mo covenant ar power {8 implisd in this lesse by section 84 or 82 of the Conveyancing Act 1519,
142 A document uader or relating to this lease iz -

1421  served if it s served in any mannes provided in section 170 of the Conveyanzing Act

1919; and
1422 served on the tenant if it is left ot the property.

14.3 This lease is subject to any lapistation that carmot be excludsd
14.4 I this lease, ‘retzil shop' means premises to which the Reteil Leses Act 1994 spplies.
Puge of
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IMPORTANT NOTES

The fioilowing notes are for goidence md do not form part of this lease.
1 you are & landlord, & soliciior will prepare this less for youw

W vou are 2 tenant, 8 solicior gan advise you about it

This dooument creates [ags] fghte and kegal nhligatons.

Failure to register o lease can bave sericus consequences,

1f nn option fior ranewal is not exercised at the might tme it will be lost.

The t=nant can exercise an option for renewal even if there has been a beeach of this leass in g
case whera gectlon 133E of the Conveyancing Act 1919 applics. The lusdhord nusl give o
prescribed notice within 14 days after the option iz exercised if tha landlard wants to rely on the
breach to prevet the exerclse of the option.

5. The Law Saciety of New Soath Wales is nat to be responsible for any loss resalting fram the use
of this lease as printed whether suthorised or nat.

Fall ol s

1 certify that this and the preceding sleven pages are in exactly the same wording as Annexure B of the
copyright Law Society Lasse.

Solicitor for the Landiord i
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ANNEXURE C to the Law Society Lease

BETWEEN: I

Lessor: PITTWATER COUNCIL
AN
Lessee:

DATED
This Annexure “C” consists of 10 pages

Morwithstanding any other contrary provision elsewlee in dhis Lewss, the followieg
conditions will apply: -

14.5 The rent commencement date 15 oo, The Lesses will pay Rent
and any other amounts due to the Lessor pursuant to this Lease, in advance.

146 The amounts due to the Lessor under this lease are exclusive of goods and services
1ax. The parties ackmowledge that the law may change during the term of this lease
and therefore, the following is agreed between the parties -

a) If necessary, the Lesgee will re-imburse the Lessor for any increased amount for
goods and services tax from time to time incurred or payable by the Lessor over
and above the amount sated in thiz lease for rent, 50 that the Lezsor will always
receive the base rent to which the Lessor is entitled under this Lease,

k) The details stated in tax invoices from time to time issusd by the Lessor o the
Lessee will in the absence of manifest emror be conclusive evidence of their
COfTeciness, .

147 The Leases agrees that all its business activities are to be conducted solely within the
lzased premises.

148  [Inthe event that any other povernment duty or levy imposed on the Lessor during the
term of this Lease, the Lessee will be responsible for it and will pay the Leasor the
emount specified in any written notice from the Lessor, within 14 days of receiving
such a notice. A breach of this condition by the Lessor will be considered a breach of
an essential term of this Lease.

149 The Lessee will cmter -i::tn a separate Car Park Licence with the Lessor
simultansously on entering into this Lease, on terms agreed betwioen the partiss,

14.10 This Lease is/is not subject to the Retail Leases Act 1994 as amended,
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14.11 Ifthiz Lease is a retail lease as defined in the Retail Leases Act, the parties will pay
their own legal costs and expenses except that the Lesses will be responsible for
regisiration fees and the fees of the law agent for the Lessor to lodge the Lease for
repistration. If this is not & retail lease, the Lessee will pay the Lessor's fees and
expenses to prepare and register the Lease (il applicable).

14.12  As at the Terminating Date, the Lessee will remove any fitout installed at the
Premiaes {imless required by the Lessor). The Lessee must retumn the Premises to its

condition at the Commencing Date, fair wear and tear excepted.

14.13  If thiz iz o refail lanse, the T.esces werrantz that the retail services that it or they
provide to the public will be of a high standard and suitable for the purposes of and
to meet the objectives of the Lessor as g2t out in Schedule 1 annexed.

14,14 In relation to the services it offers the Lessse as far as reasonably practicabla
perform these personally with its own staff. However, if the Lessee engages a
subcontractor it must:

a)  Motify the Lessor and provide the Lessor with the name of the subcontractor |
and will make sure that the services to be performed by the subcontractor be |
undertaken with due care and diligence and in accordance with the best

practice standard in providing the services |

b} The Lessee shall make sure that the sub-contractor is accredited by or holds
necessary licence or membership of 2 professional or other body in relation to
the provieion of the ssrviess, and will remain to its best ability such
accreditation or membership during the terms of providing the servics and
complies with and maintains during the term of the lease the terms of the
Management Plan and the Performance Standarde and Quality Assurance
System set out in Schedule 1.

e)  The Lessee will be responsible for any act or omission of any subcontractor as
if such aet or omission was an act or omission of the Lesses,

14.15 &) The Lessee shall produce a Management Plan for the Leased premises and
business end if changes are reguired by the Lessor or discussed with the
Lessor, shall adjust the Management Plan accordingly.

b) The Management Plan shall set cut the services provided by the Lessze and
shall be subject to audit and incremental improvement in consultation with the
Leasor,

¢) The Management Plan shall be forwarded to the Lessor for its review and
comments within onc month of the commencement of the leass,
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14.16

14.17

14.1%

14.19

14.20

d)

The Management Plan is to specify the procedure for Performance Standards
and Quality Assurance as set out in Schedule 1.

The Lessee shall co-operste fully with the Lessor, the Contract Manager, the

Lessor's meintenance staff and the peneral public. The Lessee shall also carry out

any subsequent duties as directed by the Council.

The Lessee will prepare reports and attend meetings with the Lessor as required by

the T.esenr, an more than once every six montha.

The Lessee shall carry out promotional and recrestional activities to promote the
retail premisss in comsnltation with the: T.essor

a)
b)

dj

)

b)

Al advertising and marketing shall be the sole responsibility of the Lessee,

Approval or input from the Lessor is not necessary, however the Lessor
maintains the discretion in order that any advertising or marketing materials ba
removed. If such an order iz made by the Lessor for removal of any
advertising or marketing materials, the Lesses shall remowve the material
within 48 hours. Should the material not be removed within 48 hours the cost
of any removal shall be borne solely by the Lessee

All advertising and marketing materials of the Lessee’s business excluding
signage shall comply with development consent conditions and plans of
management for the premises and all Council regulations and policies in
relation to advertising and marketing.

All sipnage is subject to the Lessee’s approval.

If any dispute arices out of thiz Lease (“Dispute™) a party to the Lesse must
not commence any court or arbitration proceedings unless the parties io the
Dispute have complied with the following paragraphs of this clause except
where a party seeks urgent interlocwtory relief.

A perty to this Leese claiming that a Dispute has arisen out of or in relation to
this Lease must give written notice (Motice) to the other party specifying the
nature of the Dispute.

If the parties do not agree within 7 days of receipt of the Notice (or such
further period as agreed in writing by them) as to:

()  The disputc rcsohution technique (c.g. expert determination) and

procedures to be adopted;
(i)  The timetable for all steps in those procedures; and;
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(ili)  The selection and compensation of the mdependent person reguired for
such technigue;

{(iv}]  The parties must mediate the dispute in accordance with the Madiation
Rules of the Law Society of New Seuth Wales, and, the President of
the Law Society of New South Wales or the President’s nominee will

gelect the mediator and determine the mediator®s rermumeration.

1421 8) The Lessee shail provide to the Lessor all plans and specifications of any
further fit ot oof the Premises for the approval of the Lessor, which approval

will not be unreasonably withheld.

b}  The Lessee shall complete any fit ot and upgrades consistent with the age and
utility of the Premises as required by the Lesser,

1422 ) The Business shall not aperate catside the haims of 7.00 am. tn 800 pm.
Monday to Sunday (inclusive).

b)  The Council will provide toilet facilitics for the Park for use by the customers
of the Lessee. The toilet facilities for the Park shall not operate outside the
hours 7.00 am. to 9.30 p.an.

1423 &)  The Lesses must comply with all requirements of the Lessor in any application
to the Lessor for operating the Business with any type of liguor licence.

b} The Lessee must at its own expense do all acts and things necassary for -
obtaining and keeping the liguor licence cument including the making of |
applications for reinsiatement if necessary and must not without the prior |
written consent of the Lessor pert with possession of ar in any way encomber
ihe licence and must on demand produce on the Premises the licence for
inspection by the Lessor or by any person duly authorieed on the Lessor's
behalf,

At all times, the Lessee will be responsible for the behavior of the persons
attending private functons at the Premises including but not limited to the

Premises and the surrounding area.

dy  The Lessor shall not be responsible in any way for the conduct of any liquar
licence granted to the Lesses.

1424  The Lessee shall be solely responsible for keeping the premises clean and tidy at all
timea,

14.25 The Lessee shall store and deliver all waste in the garbage in accordance with
Lessor's requirements.

TEd'n:Ihﬂ'rCInE ECH Document Number, 4355563
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14.26 - The Lesses shall be responsible for any pest control measures carmied out on the
Premisas.

1427 &  The Lessee may make a development application to the Lessor (a5 consent
authority) for additional seating, if applicable.

b)  The granting of any application for additional seating i3 at the discretion of the
Lessor (as consent anthority), and will be in sccordance with the Council's

policy and current fesa.

1428 a) The Lessce indemnifies and keeps indemnified the Lessor and the Minister
apainat all actioms, mite, dehts claims, costs, expenses, ohligations and other
liskilities during this Lease, for which the Lessor is liable in relation to any
death, person Imjury or property damage to the extent cansed by amy act of
failire to act by the Lesses ar hecanse of the Lagees’s use of the Premises
except to the extent that any claims, costs or expenses are caused by the |
Lessor's negligence, (

b)  The Lessee mdemnifies the Lessor and the Minister against all loss or damage
caused by the Lesses’s failure to notify the Lessor of any major or continuing
defect in the Premises of which the Lessee is aware or ought reasonably 1o |

have been aware, |

¢)  The Lessor is not liable for any damage caused to the Premises or to the
Lesses"s goods or equipment by burglary, theft or malicious damage except to
the extent that such damage 18 cansed by the Lessor’s negligence. |

€} The Lessee shall indemnify the Minister and the Lessor in respect of any claims,
suits, debts, obligations and other liabilitics which may arise out of the Lessee’s

use and/or occupation of the Premises.

f)  The Lesses shall take out & public risk insurance policy with a reputable
insurance office approved by the Lessor on terms approved by the Lessor, in
the names of the Lessee, the Lessor and the Minister insuring them against
such of the said matters as can be insured against in such office in the sum of
not less than twenty million dollars ($20,000,000.00) and shall produce &t any
time when required by the Lassor or the Minister the last renewal receipt for
payment of such premium. The Lesses shall provide & copy of the policy end
a certificate of currency annually to the Lessor or at the Lessor or Minister's
request. The Lessee shall maintain the policy during this Lease.

14.28%  a) The Leasoe in oporating the Businesa on the Premiaca must ensure that:-
(i) If applicable, that the food on offer to the public is at all times fresh,

poletable, woll prescnted end in keeping with current acceptable
hospitality standards;
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consumption from the cafe facility and for consumption upon the
Premises that iz available from the café facility at any given time caters
for the reasonable tastes and needs of personals of all ages including
infants, children and senior citizens from & diversity of cultural i
backgrounds, be they able-bodied or disabled persons; |

{ii}y  If applicable, the selection of food and beverages both for take away ‘

(il  The selection of food and beverages on offer for sale to the public from |
the caf? facility must be reflective of and in keeping with the
recreational activities pursued by persons atiending the precinet and in |
keeping with the nature of the general ares surronnding the Premises
itself;

(iw)  The selection and price of focd and haverapes will he commenarats
with the evemts, entertainment and all other activities being carried on in
and around the Premizes and adjacent land.

(v}  The price of the food and beversges for sals to the public from the café
facility must not be excessive and must be fairly comparable to the
avernge food and beverage prices charg‘ud.mmhnrcafufacﬂmesmthm
the commercial cantre of ..o

(vi)  Commercially produced “fagt foods™ (e.g. meat pies, lcecreams, yoghurt,
soft drinks, etc) may be offered for sale, in particular as take away items
from the café facility, but such ilems must nod oul market the selection
of food and beverages prepared on the Premises and offered for sals in
the café facility;

(vii) Compliance with all relevant health regulations and standards in reepect |
to the storage, preparation and service of food and beverages on and
from the Premises.

b} The Lessee must regularly update and vary the range and style of food and |
beverages on offer for sale to patrons of the café facility and In so doing take
into account changes in food trends and public demands.

) The Lessees will upon reasonable request supply the Lessor with a copy of the
then cumrent menmus of food and beverages on offer at the café facility.

d) Lezsor may prohibit the sale of one or more food or beverage ftems or the
articles in which such food or bevernge arc supplicd (in particular glass or
polystyrene) if such item or article would create a nuisance within the Premises,
or on adjacent land,

e —
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2) The Legsee must at all times ensure that the needs of the general public are met |
by always providing service to the general public during the hours in which the
café facility is open for trading, |

1430 Lessee shall prevent access to the Premises by the Lessee or its agents and servents ‘
&nd all other persons via the access ramp on the north westem side of the main deck

after 5.00 p.m. Monday to Sunday (inclusive). |

1431 The Lessee shall use the storage shed for the purposa of atoring the Tessee’s chattels |
related to the operation of the Lesses’s business on the Premises. The Lessee shall
not use the storage shed for storage of perishable poods, waste (putrescible or non
putrescible), garbage or hazardons products nr materials

1432 a)  The Lessse may provide at its own cost and expense Security Services for the
Pramises, snhject to ohtaining the Lessor’s written approval which shall not ba
unreasonably withheld.

b}  The Lessor may in its discretion and at its own cost and expense provide
Security Services for the Premises and areas around the Premises but the
Lessee shall not make any objection, claim for compensation or termingte this
Lease for any matter arising out of or associated with the Lessor's provision of |

FOR THE LESSOR:

FOR THE LESSEE:
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Cc94 Sydney Lakeside Holiday Park - Proposed Changes to Fees
and Charges

Meeting: Community Recreation and Economic Date: 4 February 2013
Development Committee

STRATEGY: Business Management

ACTION: Managing Councils Commercial Activities

PURPOSE OF REPORT
To recommend to Council changes to the fees and charges at Sydney Lakeside Holiday Park.

1.0 BACKGROUND

1.1 To ensure that Council can deliver enhanced financial outcomes on an ongoing basis from
Sydney Lakeside the fees and charges of the Park need to be competitive with other parks
that offer similar facilities, services and products. Benchmarking against other holiday parks
of a similar standard is one tool used to identify a complete and effective pricing policy. This
policy has been reviewed in conjunction with council officers by the Park managers,
Australian Tourist Park Management (ATPM) who have made certain recommendations for
pricing which are shown at Attachment 1.

1.2 In addition to benchmarking, other factors to be considered include things such as:

Economic climate

Current fees and charges

The current quality of each park

Perceived demand and future supply

Any additional services and facilities recently or proposed to be introduced at the park
Industry trends

Historical occupancy, and

Yields achieved.

1.3 In the case of Sydney Lakeside, the benchmarking exercise has indicated the Park
currently offers rates similar to its competitors. However, as the benchmarked parks do not
offer truly comparable facilities or locations, this benchmarking exercise should be used for
information purposes and a general guideline only on this occasion.

2.0 ISSUES
2.1 Rates for various classes and types of accommodation.

Lakeview Cabins:

Given the aging condition of the Lakeview Cabins and the plan to remove these later this
year it is recommended that fees continue at the current level pending their retirement.

Rates for the anticipated new Lakeview Villas are shown at Attachment 1.
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Villas and Bungalows:

Whilst there are many similarities between the current pricing structure of villas and
bungalows, there are significant differences between the quality of these two lodging types.
Considering this variance of quality it is recommended that the standard villa prices be
increased by a greater percentage than the bungalows to reflect the difference in quality /
standard. Once the new Lakeside Villas are open it is recommended that the tariff on
standard villas be pushed slightly higher again resulting in an offering of three very distinct
accommodation types and relative price points.

Bunkhouses:

Since siting this new group accommodation, demand has been high due to limited
availability of accommodation in the area. While there are already a number of group
bookings for the 2013/14 period that will attract the introductory rate of $35 per person
implemented to assist with establishing a new client base, it is recommended that this rate
be increased to $40 per person or $160 per bunkroom per night for all new business from
April 2013, excluding Low and High periods.

Studio Rooms:

The new studio room pricing is currently set between $100 and $150 per night. This price
point was again adopted to enable the market to be tested and to establish a client base for
this particular accommodation style that had not previously been offered at the Park. It has
been found that this style of accommodation is typically slower in Peak periods as it is
targeted at the short stay transient market as opposed to the family market. As such, the
current price point for the High season is dictated by this. That being said, it is considered
the pricing is relatively low for a brand new, motel style room located on the Northern
Beaches and consequently it is recommended that the price increases of around 10%. This
is also reflective of the significant interest already shown in this style of accommodation.

Unpowered Sites:

On analysing demand for unpowered sites it is evident that trade continues to be quite slow.
These sites are quite small and a greater price differential between these and powered
sites should be considered. As other parks in the area offer unpowered sites at a rate of
$39 per night year round, it is recommended pricing on unpowered sites be reduced in the
Low and Mid season to encourage greater utilisation.

3.0
3.1

3.2

3.3

3.4

SUSTAINABILITY ASSESSMENT

Supporting & Connecting our Community (Social)

3.1.1 No impact

Valuing & Caring for our Natural Environment (Environmental)
3.2.1 No impact

Enhancing our Working & Learning (Economic)

3.3.1 No impact

Leading an Effective & Collaborative Council (Governance)

3.4.1 These revised rates will, if adopted result in increased revenue and occupancy
rates for Sydney Lakeside Holiday Park

Agenda for the Council Meeting to be held on 4 February 2013. Page 109



3.5 Integrating our Built Environment (Infrastructure)

3.5.1 No impact

4.0 EXECUTIVE SUMMARY

4.1 In order to maximise the available revenue from Sydney Lakeside Holiday Park it is
necessary to periodically review all rates and charges especially in view of the vast capital
improvements carried out in 2012 and future improvements. To this end it is recommended
that the fees nominated in the attachment to this report be adopted.

RECOMMENDATION

That Council resolve to adopt the recommended fees and charges for Sydney Lakeside as set out
in Attachment 1 of this report.

Report prepared by
George Veness, Senior Property Officer

Paul Reid
MANAGER, CORPORATE DEVELOPMENT & COMMERCIAL
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C9.5

62A Rednal Street Mona Vale - Offer to purchase

Meeting: Community, Recreation & Economic Date: 4 February 2013

Development Committee

STRATEGY: Business Management
ACTION: Effectively Manage Councils Property Portfolio

PURPOSE OF REPORT

For Council to authorise the potential sale of Council land at 62A Rednal Street Mona Vale which is
currently classified as Community land (Waterfront Access Reserve).

1.0
1.1

1.2

2.0
2.1

2.2

2.3

BACKGROUND

Council has been approached by the owners of No 62 Rednal Street Mona Vale with an
offer to purchase a strip of land adjoining their property. Their offer was initially in the
amount of three hundred thousand dollars ($300,000). Further negotiations resulted in that
offer being increased to three hundred and three thousand dollars ($303,000). A copy of
those offers is at Attachment 1 and a plan of the area is shown at Attachment 2.

The matter went before the Pittwater Asset Management Panel (PAMP) at its meeting on
13 July 2011 where the proposal was endorsed with a recommendation that the proposal
be put to Council for consideration. An independent valuation of the land places its value at
$ 260,000. A copy of that valuation is at Attachment 4.

ISSUES
Reclassification and Rezoning

The land would need to be reclassified by LEP to operational and be rezoned Residential
2(a) as part of that process prior to any transfer. In view of the substantial public benefit that
that the proceeds of sale will provide it is recommended that the reclassification and
rezoning be exempted from the current moratorium on spot rezonings as provided for in
point three of the Council Decision of 17 October 2011 being demonstrated public benefit.

Current Use

The access appears to be rarely used and does not provide any linkages to adjoining
Reserves.

Community Amenity

This area of Mona Vale is well served with waterfront access and recreation space with
three Reserves within 120 metres of the subject land being 4A Edwin Ward Place Edwin
Ward Reserve (630 m2), 85A Rednal Street Rednal Street Reserve (564 m2) and 18A
Yachtsmans Paradise Yachtsmans Paradise Reserve (2000 m2). In addition Winji Jimmi
Reserve is 500m to the north of the site. The subject land does not provide access to useful
recreation space or boating facilities. A plan of the surrounding recreation space is shown
at Attachment 3.
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24 Potential for disposal

The subject land is comprised of two lots roughly separated by a stormwater drain over
which the applicant is prepared to create an easement in favour of Council. The effect of
such an easement would be to prevent any future construction over the land. There are no
legal issues or encumbrances to the reclassification and sale of the land. Reserves &
Recreation have advised they have no objection to the proposed sale. The owner of the
adjoining property at no 64 Rednal Street is aware of the proposal and has no interest in
purchasing part or all of the subject land.

2.5 Community Consultation

Apart from the adjoining owners the broader community consultation will be dealt with as
part of the LEP process.

3.0 SUSTAINABILITY ASSESSMENT
3.1 Supporting & Connecting our Community (Social)

3.1.1  There will be no adverse effect on the community

3.2  Valuing & Caring for our Natural Environment (Environmental)

3.2.1 Not applicable

3.3 Enhancing our Working & Learning (Economic)

3.3.1 Not applicable

3.4 Leading an Effective & Collaborative Council (Governance)

3.4.1  The sale of this land will result in income to Council in the amount of $303,000 and
also eliminate costs involved in maintaining the land. The sale proceeds will be
allocated to projects such as improvements to nearby reserves, improvements to
pedestrian infrastructure such as cycleways and footpaths, improvements to
waterfront reserves and other priority infrastructure.

3.5 Integrating our Built Environment (Infrastructure)

3.5.1 Not applicable

4.0 EXECUTIVE SUMMARY

41 Council has been offered the sum of $303,000 for a piece of public land in Mona Vale, the
amount offered is in excess of the lands true value and it is considered that the land has no
general public benefit. To dispose of this property the land will first need to be reclassified
and rezoned. Funds from the sale will be allocated to high priority infrastructure programes.

RECOMMENDATION

1. That staff prepare a Planning Proposal for the re-classification and rezoning of lot 11 DP
221626 and lot 30 DP 24428. That having regard for the status of the draft Pittwater Standard
Instrument LEP, this process not commence until such time as the draft Pittwater Standard
Instrument is adopted and in force.
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2. That upon completion of the matter in 1 above Council accept the offer made by the adjoining
owners to purchase the land for the sum of $303,000.

3. That the General Manager be authorised to execute under power of attorney all legal
documentation associated with sale of the property

Report prepared by
George Veness, Senior Property Officer

Paul Reid
MANAGER, CORPORATE STRATEGY & COMMERCIAL
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~ ATTACHMENT 1

DGBA

DG BRIGGS AND ASSOCIATES

Solicitors » Town Planners « Building Consultants
Ref DGB 10450

ECEIVED

16 August 2010 24 AUG 201
The General Manager |PITTWATER \COUNCIL
Pittwater Council

PO Box 882

MONA VALE NSW 1660
Commercial and In Confidence

Dear Sur,

OFFER TO ACQUIRE COUNCIL LAND
LOT 11 DP 221626 & LOT 30 DP 24428
PROPERTY KNOWN AS 62A REDNAL STREET MONA VALE

We act for Mr Tim and Mrs Helen Anderson, the owners of land situated at and known as 62 Rednal
Street, Mona Vale

Our chents acquired their land 1n July 2007

Adjoimng our clients” south-eastern side boundary are two small triangular shaped parcels of land
vested 1n the Council That land 1s zoned Open Space 6(a) Existing Recreation and measures
approximately 4 metres wide x the depth of our client’s land — an area of approximately 250m? That
land 1s accessed by an informal timber and earth starway from the street

Since acquiring their land, our clients have mamtamed the Council’s land This has mvolved the
regular mowing of the flatter portion of the Council’s land and weeding/trimmung of vegetation and
removal of leaf itter from the steeper portion of the Council’s land towards the street frontage

From a site view, 1t 15 not possible to discern what land belongs to our clients and what land belongs
to the Council This has been problematical

Over the years, trespassers have used our clients’ dniveway (which 1s of a lesser gradient than the
informal steps upon the Council’s land) and their land generally in person and by vehicles m order to
gain access to the Council’s land Indeed, there have been occasions when our chients have returned
home to find that vehicles have drniven down thewr driveway, across therr land and parked cars and
trarlers upon their land Our clients’ land 1s often damaged by vehucles/trailers manoeuvred across
lawn areas

During the warmer months, residents of the immediate local neighbourhcod and their guests often
trespass our chents’ land to access to the Council’s land Indeed, on occasions people have gathered
on our chents’ land on public holidays consuming alcohol and barbeques - treating the private land as
a public park

P O Box 250 West Pennant Hills NSW 2125
Telephone 9872 95633 - Facsimile 9872 9699 « Email services@dgbriggs com au

www dgbrniggs com au
Q Liability lmited by a Scheme approved under Professional Standards Legisiabion
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Commercial and In Confidence

The General Manager
Pittwater Council 2 16 August 2010

The Council will be aware that this strip of land does not provide immediate access to the water but
rather, terminates at a sea wall some 1 5 to 2 0 metres above the Mean High Water Mark From the
position above the sea wall, the only means of access to the water 1s to trespass over our clients’
approved boat ramp and pontoon or to gan similar access from the sumlar facilities upon
neighbouring land

The Council’s land appears to have been reserved as part of the original subdiviston for the purposes
of stormwater dramnage A 450 mm pipe passes through the Councils land connecting the Council
street drainage system to 1ts point of discharge through the sea wall into the water

The area 1s also traversed by a Sydney Water sewer main

The only proper access to the Council’s land from the road reserve 1s via a series of informal timber —
reinforced steps down the steeper portion of that land at the street frontage It 1s this difficult access
gradient that results 1 the general public trespassing our chient’s land via their drrveway

Our clients enjoy the open aspect of their land however, the passage of time and ever mcreasing
public use of our clients’ land 1s of real concern There 1s the continued risk of accident or mjury by
the public whalst on our chents’ land which could potentially have very sertous consequences for the
Council and our chients It seems to us that there 1s a duty upon the Council to prevent the risk ansing
and ensure that the public cannot simply trespass our clients’ land

For reasons of both public hability and privacy, our clients wish to secure their land and 1t appears
that the only reasonable means by which that maght be achieved 1s by the construction of appropriate
security fencing

But for the conduct of a small number of persons, our clients would refer to mamtain the status quo

Before talang any steps, our chients respectfully enquire as to whether the Council would be prepared
to sell that strip of land to our client subject to an easement of an approprate size to accommodate
access to the Council’s drainage infrastructure

Our clients have sought advice from local real estate agents with the view to determining an
appropriate value of that land vested 1n the Council  Enclosed herewith are copies of correspondence
from McGrath Avalon dated 12 May 2010 and LJ Hooker Mona Vale dated June 15 2010 Council
will sce that these agents value this strip of land (unencumbered) 1n the range of $230,000-$250,000

With the view to securing 1ts interest m the land, our clients would be prepared to pay $300,000 00
for that land

We would be grateful 1f you could contact us to advise of the Council’s position 1n respect to our
clients’ offer
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Commercial and In Confidence

The General Manager
Prttwater Council 3 16 August 2010

We would be happy to discuss this matter on a without prejudice basis and for that purpose, Council’s
officers should feel free to telephone the writer

Yours farthfully
DG Briggs and Associates

P B,

Damien Briggs
Solicitor/Town Planner
Encl
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Hooker

Mona Vale

Teiephone 02 9979 8000
Facsinile U2 9979 7666
Supporting Cystic Fibrosis Research

June 15, 2010 Copy

MrT & Mrs H Anderson
462 Rednal Street
MONA VALE NSW 2103

THIS IS NOT A VALUATION

Dear Mr & Mrs Anderson,

/ RE: MARKET APPRAISAL OF ADJOINING LAND -~ 62A REDNAL STREET
MONA VALE LOT 11 IN DP 221626 AND LOT 30 IN DP 24428

You have asked us 1o provide you with advice on our estimate of
the value of the namrow parcel of land which adjoins the full length
of your south-scuth-eastem {side] boundary

You have advised us that the area of the parcel is approximately
250 square metres.

On our assessment, a reasonable market appraisal for that parcel
of land s in the order of $230,000 to $250.000.

Please note that is appraisal is undertaken in our capacity of real
estate agents not as registered valuers. i you require a vaiuation,
we are happy to arange that on your behatf.

{ Our appraisal is based upon recent sales and we feel that it would
be a reabstic base upon which to determine ihe valuation. We
have enclosed a Comparative Market Analysis to give you an idea
of the actiwly it the immediate neighbourhood.

Please feel free to contact me if you have any questions or wish to
discuss the maiter further.

Yours faithfully
L 1 HOOKER MONA VALE

M

. ROSS EWINGTON URBN POWELL

Thued Porly Disclasmar

s letier ios beentiepared for and under mstrections of 1 & b Anderson and s not for the vse of
any ofher parly Wae accepi na responsibifity o kobidily wihether swuch fabily would have ansen as o
result of nedligence or ofherwese orfio any oiher paddy/person who ogii use or rely upon this lelter,

19 Busigan Streat
Mong Vale NSW 2103 Australia Elqokumn
Lachan FiderReally Piyled  ABN35002332 267 nobodydoesitbetter

TR e A
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-

'McGrath

To Whom It May Concern
Tuesday 12™ May 2010
Re. 62A Rednai Street, Mona Vale - zoned”Open Space 6{(a) Existing Recreation”

Lot 11 in Depostted Plan 221626

Lot 30 in Deposited Plan 24428  Total area s = 252 8sq m

Dear

Dear Sir / Madam

| was recently called in by the owners of 62 Rednal Street Mona Vale to provide an 1dea of valuation
for the adjoming council land to their existing property

As a waterfront specialist for McGrath Northern Beaches | value the council land site for $250,000

This valuation 1s based on what | would consider a current market price for a council strip like this
Do not hesitate to contact me should you require any additional information

Kind Regards,

Noel Nichoison

McGrath Estate Agents -

P 029918 6700

F 029373 1175

M 0411884250

AVALON

33 Avalon Parade
Avalon NSW 2107
T+6129918 6700
F+612 99731175

NB Property Pty Ltd ABN 17 878 145 882 {an independent'y owned and cperated Frarchised buziness) T/as McGrath Avalen
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Senior Property Officer From: "Damien Briggs'
<services@dgbriggs.com.au>

Sent:  14/12/2011 03:14:16 PM

To: <george veness@pittwater. nsw.gov.au>

Subject: RE: 62 Rednal Street Mona Vale

Hi George.

I have held a number of discussions with my clients since our
last telephone discussions.

Having met our clients vyou will be aware that they are in
their later vears and (I suspect) their means are limited.
The coffer our clients have put to the Council is at the upper
limit of their capacity teo pay. It was my recommendation that
the offer already made was above the wvaluations provided to
our clients on the basis that the offer might be mozre
reasonably accepted by the Council in that the additional sum
would include any incidental costs of the Council.

As discussed teoday, ocur clients instructicns are that an offer
of a few thousand dollars more than the original offer is the
extent that they are able to pay. On that basis, our c¢lients'
offer is now increased to $303,000.00.

Kind regards

Damien Briggs

Sclicitor and Certified Practising Planner

DG BRIGGS AND ASSOCIATES

Solicitors * Town Planners * Building Consultants
PO Box 250 WEST PENNANT HILLS NSW 2125

Telephone: 9872 9633 Facsimile: 9872 9699

Liability limited by a scheme approved under Professional
Standards Legislation

This email (and any attachment) ("email") may be
confidential. You must not disclose or use the information
contained in this email i1if you are not the intended
recipient. If you have received this email in error, please

notify us immediately Dby return email and delete the email
and all copies thereof.

From: george_venessa@pittwater.nsw.gov.au
[mailto:george_venesse@pittwater.nsw.gov.au]
Sent: Wednesday, 14 December 2011 3:01
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ATTACHMENT 4

| '\
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Yatuation Report

PREPLRED

BY

/ - i , :
o ﬁ?éw Fawcell & A sociates

REAL ESTATE VALLERS
AND COMEULTANTS

PO, BOX 711 MANLY, N.5.W. 1855
SUITE 294, LEVEL 4, 22 DARLEY ROAD MANLY
TELEPHONE 2977 3111
FAX, 9877 8338

TechnologyOne ECK Document Mumber 4375541
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= ﬁ/ﬁﬁ CHarecel! l:;," OUssociales
@

REAL ESTATE WALUERE AMD CONSULTANTS

POLBOK 711, MANLY, NS W 1655
PRMCPALS PHONE: 9977 3111
JH. FAWCETT, = SLITE 298, LEVEL 4, FAX: Q377 8335
JA, FAWCETT, . 22 DAALEY ROAL, MAKLY
VALUATION SUMMARY
PROPERTY: 02A Rednal Street
Mona Vale NSW 2103
INSTRUCTIONS: Instructions for this Valuation and

PURPOSE OF VALUATION:

BRIEF DESCRIPTION;

DATE OF VALUATION:

VALUATION:

Report were given by:

Pittwater Council
Attention: Mr George Veness

The purpose of this Valuation and
Feport 15 to assess the value of a strip of
land having an arca of 276.1 sqm zoned
open space and siuated between 62 and
64 Rednal Street, Mona Vale.

Revlangular shaped lot which is steep at
the street frontage although level for the
most part, containing a total area 276.1
Sqm.

fth November, 201 1

Two Hundred and Sixty Thousand
Dollars plus all associated costs.

§260,000 plus all associated costs

EMAIL: fhfamcet g COr.&

TechnologyOne ECK Document Mumber 4375541
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REAL ESTATE WALUERS AND CONSULTANTS

B BOX 711, NANLY, .S, 1655
PHOME; 3977 3111
SLITE 294 LEVEL 4, FA: DO 5308
TT ' 20 DARLEY BOALL MAMLY ERAAIL: jhlwmsvcaif@ipamis. com.an

CONTENTS

00 seeseimsamnsmsmsissmnisssassnarsisssunasssassmssaminns VALUATION SUMMARY
20 sarsanisinassannsananininnnansnran b R P SRR R s s INSTRUCTIONS
B nasrassmssniss EURPOSE OF VALUATION
e e e 1 B L B L B B
I e e e e LOCATION & ENVIRONMENT
Tl crerersmensssssssssssssssssssssssssasssssssss DESCRIPTION OF ROAD RESERVE
Bl i VAL HATION AFPROACH

g‘|ﬂ B R R AR R AR R R R R R AR R RE R R A EA R (J'- l;i ‘4 I': H A ]-d

10.0 e e L ATATTEACTICIN

1. Photographs
2. Copy of Deposited Plans 221626 & 24428
3. Location Plan

Technoigylne ECK Document Mumber, 4375541
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REAL ESTATE WALUERS AND CONSLILTANTS

PO BOK 711, by, bLSIN 1655
PHOME: 8977 a3t
SUITE 294 LEVEL 4 FAX: 0377 BaSE

22 DARLEY ROAD, MAKLY EAIL: Frlimmr RN LS. COmLAL

VALUATION AND REPORT

1.0 THE PROPERTY: f2A Rednal Street,
MONA VALE NSW 2103

2.0 INSTRUCTIONS: Givenby:-

Pittwater Council
PO Box 882
MOMA VALE NSW o660

Altention; Mr George Veness
Senior Property Officer

3.0 PURPOSE OF VALUATION:

3.1 Purpose We are instructed that the purpose of this
Valuation and Report is to assess the value of
a strip of land zomed *Open Space’ for
passible sale to an adjoining owner.

4.0 TITLE PARTICULARS:
4.1 Tile Details The property consists of two separate
adjoiring lots viz:-

Lot 11 in Deposited Plan 221020
And
Lot 30 in Deposited Plan 24428

4.2 Site Details The Iots are irregular as shown on the
attached Deposited Plans.

Technongyone ECK Document Mumber 4375541
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Jnhn Faweett & Associates

4.3 Zoning

5.0 LOCATION &

ENVIRONMENT:
5.1
3.2
5.3

6.0 REDNAL STREET:

k=¥

Lot 30 has an area of 151.2 sqm and Lot 11
cuntains an area of 129.9 sgm,

Total area is theretore 276.1 sqm.

The lots are zoned 'Open Space (6a) -
Existing Recreation’

Mona Vale is a northern Beach suburb of
Sydney located approximately 28km trom
the Sydrey GPO by road

The subject suip of land is on the northern
side of Rednal Street about 150 metres south
east of Mona Street.

The surrounding area is residential and the
northern side of Rednal Street consist of
watelfront homes adjoining Pittwater.

Rednal Street is tar sealed with concrete
kerbing and guttering.

7.0 DESCRIPTION OF LAND:

The two lots combined result in a rectangular
shape as shown on the attached plans with a
frontage or width of 6.096 metres, extending
to high water mark. According to the
Depaosited Plans the total area is 276.7 sqm.

The land is steep at the street frontage and
access is by imber stairs to the main body of
land which 15 level and grassed.

8.0 VALUATION METHODOLOGY:

8.1 Bcfore and After

62 A Rednal Street, Mona Vale

The penerally accepted valuation approach is
the *before and after” method which involves
calculating the value of 62 Rednal Street, as

it now stands. that is, a home on 784 sqm and
calculating the value after, which is the home

on 1,060 sqm.

Technokgyone ECK Document Mumber 4375541
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John Fawectt & Associates 3.

The significance of this strip of land to 62
Rednal Street 15 that it increases the area by
some 35% and the frontage from 15.24
metres 1o a little over 21.3 metres.

In this assessment we have considered the
benefits to 62 Rednal Street in addition to the
increzsed area and frontage. These include
improved driveway access, the privacy aspect
of not having a strip of land open 1o the
public and improved street scape by having a
wide frontage. It is noted that a drainage
easement traverses the land and this will be
retaired and encompasses the restrictions,
particularly regarding access that this entails.

Sales of waterfront properties in Rednal
Stree; have ranged from $1,700,000 up to
$3.500,000. Based on this, our calculation of
land wvalue is in the order of $2,360 per
sguame melre.

This amount applied to the 276.1 sqm
produccs an amount of $650,000. This
amount  however would  account  for
unencumbered  freehold  land  without
restriztions for which a discount muost he
considered.

There is no definitive evidence in the market
to measure the quantum and n the
circunstances we have adopted 60% as being
a reasonable discount. The calculation is:-

Linencumbered freehald value  $650,000

Less discount of 60% $300,000
Asseised value $260,000

We are mindful of the considerable costs
aszoaated with such a transaction.

62A Rednal Street, Mona Vale

TechnokogyOne ECK Document Mumber 4375541
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John Fawcett & Associates

62 REDNAL STREET

TechnokogyOne ECK Document Mumber 4375541
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John Faweett & Associate o

ANNEXURES - PHOTOGRAFPHS

LAND VIEWED FROM THE STREET FRONTAGE

TechnaiogyOne ECK Document Mumber, 4375341
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Natural Environment Committee

10.0 Natural Environment Committee Business
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C10.1 Minutes of the Sydney Coastal Councils Group Annual
General Meeting of 8 December 2012

Meeting: Natural Environment Committee Date: 4 February 2013

STRATEGY: Beach & Coastal Management

ACTION: Strategic Initiative - Partner with other councils, SCCG and Catchment
Management Authorities to integrate and complement regional initiatives

PURPOSE OF REPORT

To advise Council of the Minutes of the Sydney Coastal Councils Group (SCCG) Annual General
Meeting held on 8 December 2012 and hosted by the City of Sydney.

1.0 BACKGROUND

1.1 The SCCG is a forum to promote co-ordination between the 15 member councils on
environmental issues relating to the sustainable use and management of the Sydney urban
coastal environment.

2.0 ISSUES
2.1 Item 7 — Annual Elections

The annual election of an executive committee for the SCCG was conducted at the AGM
with the following results:

Chairperson Cr Cathy Griffin Manly

Vice Chairperson (Estuarine Council) Cr Wendy Norton Willoughby

Vice Chairperson (Ocean Council) Cr Geoff Stevenson Randwick

Treasurer (Honorary) Cr Peter Towell Sutherland

Secretary (Honorary) Cr Jacqueline Pittwater
Townsend

Member Cr Lynne Saville Willoughby

Member Cr Irene Doutney City of Sydney

Member Cr Leon Goltsman Waverley

2.2 Item 11.1: NSW Coastal Reforms
Delegates received a presentation in regard to the Stage 1 NSW Coastal Reforms
introduced by the State Government in September 2012. The Group resolved as follows:

In light of the nature and implications of the Stage 1 NSW Coastal Reforms, the Group write
to Member Councils encouraging them to continue to apply the former NSW Sea Level
Rise Policy Statement, considering the Department of Environment, Climate Change and
Water 2009 Technical note: Derivation of the NSW Government’s sea level rise planning
benchmarks.

3.0 SUSTAINABILITY ASSESSMENT

No sustainability assessment required
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4.0 EXECUTIVE SUMMARY

4.1 The minutes of each Sydney Coastal Councils Group meeting are reported for the
information of Council at the request of the SCCG Executive Committee.

RECOMMENDATION

That the Minutes of the SCCG Annual General Meeting of 8 December 2012 (appended as
Attachment 1) be noted.

Report prepared by
Paul Hardie, Principal Officer — Coast & Estuary

Jennifer Pang
MANAGER — CATCHMENT MANAGEMENT & CLIMATE CHANGE

Agenda for the Council Meeting to be held on 4 February 2013. Page 137



RECEIVED |

1 9 DEC 2012
PITTWATER COUNCIL

SYDNEY COASTAL
COUNCILS GROUP
~ MEMORANDUM
MEMOVTO: General Manager
SUBJECT: SCCG Minutes from Annual General Meeting — 8 December 2012

DATE OF MEMO; 17 December 2012 o Memo4-12

Dear General Manager,

Please find atiached a hard copy of the Minutes and Actions from the SCCG Annual General Meeting
held on Saturday 8 December, hosted by the City of Sydney Council.

A per the SCCG Constitution and SCCG Strategic Plan, Member Councils are asked to table these
minutes from the quarterly SCCG ‘Full Group’ meetings at an appropriate Council meeting for the
information of Councillors, Executives and relevant staff.

If you would like an electronic copy of these Minutes and attachments, please email me on:
eoff@sydneycoastalcouncils.com.au. Thank you for your assistance with this matter.

On behalf of the SCCG we wish you a very Merry Christmas and happy and safe new year !i!

Your sincerely,

Attud

Geoff Withycombe
Regional Coastal Environment Officer / Executive Officer

. Sydney Coastal Councils Group Inc.
Level 14, 456 Kent Street

SYDNEY NSW 2001

DX 1251 Sydney

Ph: +61 29246 7791

Fax: +61 2 9265 9660

Email: geoff@sydneycoastalcouncits.com.au
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SYDNEY COASTAL COUNCILS GROUP Inc.

MEMORANDUM

MEMO TO: Counciilor Brian Troy. Botany Bay Council

Councilior Mark Castle Botany Bay Council

Ms Judith Betts Botany Bay Council

Ms Cathy McMahon Botany Bay Council

Councillor Anthony Anisse Hornsby Council

Coungillor Michael Hutchence Hornsby Council

- Dr Ross McPherson Homsby Council

Mayor Councillor Darcy Byrme Leichhardt Council

Councillor Linda Kelly Leichhardt Council

Councillor Daniei Kogoy Leichhardt Council

Mr Ryann Medei Leichhardt Council

Councillor Barbara Aird Manly Council

Councillor Cathy Griffin Manly Council

Mr Stephen Clements Manly Council

Councillor Tom Sherlock Mosman Council

Counciltor Roy Bendall Mosman Council

Ms Belinda Atkins Mosman Council

Cr Tony Carr North Sydney Coungcil

Mr Peter Massey . North Sydney Council

Mayor Councilior Jacqueline Townsend Pittwater Council

Councillor Selena Griffith Pittwater Council

Mr Paul Hardie Pittwater Council

Councitlor Lindsay Shurey Randwick Council

Councillor Geoff Stevenson Randwick Goungil

Ms Bronwyn Englaro Randwick Gouncil

Mayor Councillor Shane O'Brian Rockdale Council

Ms Alexandria Vandine / Ms Madeline Hourihan Rockdale Council

Councillor Peter Towell Sutherland Council

Mr lan Drinnan / Br Guy Amos Sutherland Council

Gouncillor John Mant City of Sydney Council

Councillor Irene Doutney City of Sydney Council

Councillor Linda Scott City of Sydney Council -

Mr Chris Derksema City. of Sydney Council

Councillor Vanessa Moskal Warringah Council

Councillor Sue Heins Warringah Councit )

Mr Denise Regan Warringah Council

Mayor Councillor Sally Betts Waverley Coungil

Councillor Leon Goltsman Waverley Council

Councillor Bill Mouroukas Waverley Council

Ms Emily Scoft / Mr Corey Fox Waverley Council

Councillor Wendy Norton Willoughby Council

Councillor Lynne Saville Willoughby Council

Ms. Nicola Faith Willoughby Couincil

Councillor Greg Levenston Woollahra Council

Councillor Elena Kirillova Woollahra Council

Mr Chris Munro / Mr Sam Badalati Woollahra Council

Emeritus Prof. Bruce Thom AM Honorary Member

Mr Phil Colman Honorary Member

Mr George Cotis Honorary Member

Mr George Copeland Honorary Member

Dr Judy Lambert AM Honorary Member

Ms Wendy McMurdo . Honorary Member
SUBJECT: Please find attached the Minutes and actions from the SCCG Annual General Meeting hosted by

the City of Sydney on Saturday 8 December.
DATE OF MEMO: 17 December 2012 MemoM3-12
Please find attached the Minutes and Actions from the Sydney Coastal Councils Group Inc. Annual General Meeting
hosted by City of Sydney Council on Saturday 8 December.
NB the next SCCG Full Group meeting will be held 1@March 2013 hosted by Woollahra Council (pending confirmation).
On behalf of the SCCG Secretariat we wish you all a very Merry Christmas and happy and safe New Year Il. Thank you
all for your support and participation in SCCG activities in 2012 and we look forward to continue to provide support '
services to your Council and your communities in 2013.
Regards,
Geoff Withycombe
Regional Coastal Environment Officer / Executive Officer
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LIST OF ACTIONS FROM THE ANNUAL GENERAL MEETING

8 DECEMBER 2012

The table below is intended to provide delegates with a summary of the meeting. Actions for delegates to

complete prior to the next meeting have been highlighted in bold

Business Arising

*» SGCCG - City of Sydney Hosting Contract EO ASAP
The EO continue to chase a meeting with the City of Sydney, Executive
Officer, with the aim of reviewing and renewing the existing hosting
contract.
¢ Governance of Sydney Waterways
The EO and Prof Thom to report back at next meeting on outcomes of
meeting with Roads and Maritime Services, Dept. of Planning and Crown EO/Prof Thom | 15 March
Lands.
6 Annual Reports
The Chairperson’s and Executive Officer’s annual reports be :
forwarded to Mayors and General Managers. EO/Chair Dec 2012
7 Annual SCCG Executive Committee Elections
Chairperson Cr. Cathy Griffin (Manly) ALL 2012 -2013
Vice Chairperson (Estuarine Council) Cr. Wendy Norton (Willoughby)
Vice Chairperson (Ocean council) Cr. Geoff Stevenson (Randwick)
Treasurer (Honorary) Cr. Peter Towell (Sutherland)
Secretary (Honorary) Cr. Jacqueline Townsend (Pittwater)
Member Cr. Lynne Saville (Willoughby)
Member Cr. lrene Doutney (City of Sydney)
Member Cr. Leon Goltsman (Waverley)
7.6 | SCCG Honorary Member 2012 - 2013
*  E/Prof. Bruce Thom AM ALL 2012-2013
* Mr Phil Colman
¢ MrGeorge Cotis
¢ DrJudy Lambert AM
s MrGeorge Copeland
+ Ms Wendy McMurdo
10.1 | Administration _
* SCC Strategic Plan — Implementation Monitoring Report
(July 2011 - June 2012) )
The report be included with the SCCG annual reports and sent to general EO December
managers for their information.
11.1 | NSW Coastal Reforms
1} Inlight of the nature and implications of the Stage 1 NSW Coastal EO/Chair ASAP
Reforms, the Group write to Member Councils encouraging them to
continue to apply the former NSW Sea Level! Rise Policy Statement,
considering the Department of Environment, Climate Change and
Water 2009 Technical note: Derivation of the NSW Government's sea
2) The Group inform the Minister for Local Government of the above EO December
resolution. .
3) The Secretariat provide an update and cutcomes report at the next Secretariat 15 March
meeting
4) Through discussion, the SCCG determine any additional actions to | ALL Ongoing
address Member Council issues and concerns regarding the NSW
Coastal Reforms.
- - N — — N -
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"1.2 | “SCCG Water Recycling Handbook for Councils” .
1) The final draft of the SCCG Water Recycling Handbook for Councils be

sent to Member Councils, the Full Group and the Technical Committee SCPO February
for comment.

2) An invitation be extended to Full Group Delegates and Technical _
Committee Representatives in relation to the launch of the SCCG Water - SCPO February

Recycling Handbook for Councils.

i be formally sent to Member Councils. ‘
3) The final version of the Handbook be formally se SCPO February

4) In due course, the project Steering Working Group be thanked and SOPO March
SCPO be congratulated on the outcomes of this significant initiative. ‘ arc
11.3 | SCCG Coastal Adaptation Pathways Projects
1) SCCG CAP program outputs to be formally disseminated within
Member Councils. PO-CCA February
12) scCG develop and implement a specific capacity building training
program to promote uptake of the outputs of the program by PO-CCA/ Jan-Feb
Member Councils. Secretariat
3) The draft capacity building program be tabled at the first SCCG .
Technical Committee in 2013 for consideration. PO-CCA 14 Feb
11.4 | SCCG Capacity Building Program and Engagements Report
1) delegates identify and recommend any additional capacity building ALL Jan-Feb
activities/forurn topics for 2013
2) delegates support the promotion of Summerama. ALL Dec- Jan
131 | Annual Financial Statement for period 1 July 2011 — 31 June 2012
1) The Annual financial statement for the period 1 July 2011 to 30 June ALL December

2012 be received and noted.
2) That Sydney Coastal Councils Group Inc make the following statement
(subject to the satisfactory audit of the SCCG finances).

In the opinion of the Members of the Sydney Coastal Councils Group Inc:

(a) the accompanying general purpose financial report of and special
schedules of the Sydney Coastal Councils Group Inc for the period ending
30 June 2012 are drawn up so as to give a frue and fair view of:

(i) the state of affairs of the Group as at 30 June 2012, and the operating
result and cash flows for the financial year ended on that date and all

| controlled entities; and

(ii} the other matters required to be disclosed,

{b) the general purpose financial report and special schedules are in
accordance with the accounting and other records of the Group; and

(c) the general purpose financial report is drawn up in accordance with
accounting policy disclosed in the statement; and ‘
{d) no circumstances have arisen which would render the report false or
misleading in any way.

14 | General Business

Container Deposit System

1) The SCCG write to State and Federal Environment Ministers urging EO / Chairperson ASAP
support for CDS at the next COAG meeting in April highlighting the '
impact that plastic containers has on the marine environment.

2) The SCCG write to the NSW Minister for Education to inquire on what
schoo! education and change behaviour programs are underway to
reduce plastic use and increase recycling.

3) Pending above the Group look to incorporate supporting programs in
Summerama 2014.

141 | 2013 Meeting dates

Saturday 15 March 2013 at 12 noon (Woollahra Council ) AlLL 8 December
Saturday 15 June 2013 at 12 noon (City of Sydney) '
Saturday 14 September (AGM) 2013 at 12 noon (o be determined)

"Saturday 7 December 2013 at 12 noon (City of Sydney)

14.4 | Next meeting
The next meeting of the Group by held on 15 March 2013 at Woollahra ‘
Council {(pending confirmation). : ALL 14 March
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Minutes3 -12

SYDNEY COASTAL COUNCILS GROUP Inc.
MINUTES FOR THE ANNUAL GENERAL MEETING
HELD ON SATURDAY 8 DECEMBER, 2012
AT THE CITY OF SYDNEY COUNCIL CHAMBERS

IN ATTENDANCE :
Cr. Brian Troy City of Botany Bay
Cr. Irene Doutney City of Sydney
Cr. Cathy Griffin Manly Council
Cr. Barbara Aird Manly Council
Cr. Jacqueline Townsend Pittwater Council
Cr. Selena Griffith Pittwater Council
Mr. Paul Hardie Pittwater Council
Cr. Geoff Stevenson Randwick Council
Cr. Lindsay Shurey Randwick Council
Cr. Peter Towell Sutherland Council
Cr. Sue Heins Warringah Council
Cr. Sally Betts Waverley Council
Cr. Leon Gottsman Waverley Council
Cr. Wendy Norton Willoughby Council
Cr. Lynne Saville Willoughby Council
Cr. Greg Levenston Woollahra Council
Cr. Elena Kirillova Woollahra Council
Mr. Geoff Withycombe SCCG (EO)
Mr. Stephen Summerhayes SCCG (SCPO)
Ms. Rachael Buzio SCCG (CPO)
Dr. lan Armstrong SCCG (PO CCA)
Emeritus Professor Bruce Thom AM Honorary Member
Dr. Judy Lambert AM Honorary Member
Mr. George Cotis Honorary Member
Mr. George Copeland Honorary Member
Mr. Phil Colman Honorary Member
Ms. Wendy McMurdo Honorary Member
1. OPENING

The meeting opened at 12.30pm. Cr. Griffin (Interim Chairperson) welcomed delegates to the Meeting
and paid respects to traditional owners. Cr Griffin thanked the City for providing the meeting location and
providing lunch. Round table introductions were given. '

2.  APOLOGIES

Cr. Mayor Darcy Byrne Leichhardt Council

Cr. Tony Carr North Sydney Council
Cr. John Mant City of Sydney Council
Cr. Linda Scott City of Sydney Council
Cr. Vanessa Moskal Warringah Council

Resolved that the apologies be received and noted.

Councils not represented at the meeting
Hornsby, Leichhardt, Mosman, North Sydney -
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4.2

4.3

6.1

6.2

ii

DECLARATION OF PECUNIARY INTERESTS

Resolved that the Minutes of the Ordinary Meefing of the SCCG held on 16 June 2012 at the City of
Sydney Council be confirmed.

CONFIRMATION OF MINUTES

Minutes of the Ordinary Meeting of the SCCG held on 16 June 2012 at the City of
Sydney.

Resolved that the Minutes of the Ordinary Meeting of the SCCG held on 16 June 2012 at the City of
Sydney Council be confirmed.

Minutes of the Technical Committee Meeting of the SCCG held on 14 June 2012
hosted by Leichhardt Council.

Resolved that the Minutes of the Technical Committee Meeting of the SCCG held on 14 June 2012

hosted by Leichhardt Council be received and noted.

Minutes of the Technical Committee Meeting of the SCCG held on 9 August 2012
hosted by North Sydney Council at the Coal Loader Centre for Sustainability.

Resolved that the Minutes of the Technical Committee Meeting of the SCCG held on 9 August 2012
at the Coal Loader Centre for Sustainability be received and noted.

BUSINESS ARISING

Business arising from Minutes other than those items listed below in Reports.
Chairperson’s Annual Report / : (Report attached) -

Clr Griffin introduced and welcomed former Councillor Wendy McMurdo. Clir Griffin thanked and
congratulated Wendy for her 4 years as Chairperson and 8 years of service on the SCCG as the
Hornsby Council delegate.

Wendy McMurdo tabled her annual report and read to it. Delegates congratulated and thanked Wendy
McMurdo for her substantial efforts as Chairperson.

.| 2011/2012 Annual Report.

Resolved that the Chairperson’s Annual Report be received, considered and adopted as pan‘ of the

Executive Officer’s Annual Report (Report attached)

The Executive Officer, Geoff Withycombe tabled his full annual report and provided delegates with a
summary presentation. This focused on:

Key Areas of Focus

The Year in Review — ‘Facts and Figures’
SCCG Internal Activities

Key SCCG Program Outcomes

SCCG Grant Applications

Financial Position

Conclusions and Thanks

Resolved that:

1) The Executive Officer’s (public officer) Annual Report be received and adopted as part of the
2011/2012 Annual Report.

2} The Chairperson’s and Executive Officer's report be forwarded to Mayors and General Managers.
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6. ANNUAL REPORTS | o
6.1 Chairperson’s Annual Report (Attached)

Resolved that the Chairperson’s Annual Report be received, considered and adopted as part of the
2011/2012 Annual Report.

6.2 Executive Officer's Annual Report (Attached)

Resolved that the Executive Officer's (public officer) Annual Report be received, considered and
adopted as part of the 2011/2012 Annual Report.

7. ANNUAL ELECTIONS

Proceedings in Brief

The introduced the procedures for the Annual Executive Committee elections. The Executive
Committee consists of the Chairpersen, two Vice Chairpersons, Treasurer and Secretary and up to
three other committee members who are delegates of financial member councils.

Cr. Griffin handed over the Chair to Henorary member, Prof Bruce Thom as returning officer for the
purposes of the election of Chairperson.

7.1  Chairperson

|7Cr. Cathy Griffin (Manly Council) was nominated and elected as Chairperson.

7.2 Vice Chairpersons

(i) Vice Chairperson {ocean council)

Cr. Geoff Stevenson (Randwick Council) was nominated and elected as Vice Chairperson (Ccean
Council). '

(i) Vice Chairperson (estuarine council)

Cr. Wendy Norton (Willoughby Council) was nominated and elected Vice Chairperson (Estuarine
Council).

7.3  Treasurer (Honorary)

l Cr. Peter Towell (Sutherland Council) was nominated and elected Treasurer. ]

7.4  Secretary (Honorary)

| Cr. Jacqueline Townsend (Pittwater Council) was nominated and elected Secretary. l

7.5 Executive Members

The following delegates were nominated and elected
1) Cr. Lynne Saville Willoughby Council
2) Cr. Irene Doutney City of Sydney Council
3) Cr. Leon Goltsman Waverley Council
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The 2012 - 2013 Sydney Coastal Councils Group Inc. Executive Committee consists of:

Chairperson Cr. Cathy Griffin Manly

Vice Chairperson (Estuarine Council)  Cr. Wendy Norton Willoughby
Vice Chairperson (Ocean council) Cr. Geoff Stevenson Randwick
Treasurer (Honorary) Cr. Peter Towell Sutherland
Secretary (Honorary) Cr. Jacqueline Townsend  Pittwater
Member Cr. Lynne Saville Willoughby
Member _ Cr. Irene Doutney City of Sydney
Member Cr. Leon Goltsman Waverley

Cr. Griffin thanked delegates for their support. Cr griffin noted that it was a great honour to be elected
as Chairperson and looked forward to working with delegates over the next 12 months.

7.6 Nominations for SCCG Honorary Members

The SCCG considered nominations for honorary membership for 2012/2013 to include but not limited
to:

E/Prof. Bruce Thom AM

Mr Phil Colman

Mr George Cotis

Dr Judy Lambert AM

Mr George Copeland

Ms Wendy McMurdo

7.7  Nominations for External Committees (if required)

The members of external committees are appointed by the relevant State Government agencies or
Ministers. Nominations for the committees are not identified at this time.

| Resolved that External Committee representation not required at this time. ]

8. CORRESPONDENCE

8.1 Sentand Received Correspondence

[ Resolved that the circulated “sent’ and “received” correspondence be received and noted. |

8.2 SCCG correspondence from the last meeting (including responses where available)

a) SCCG ‘Mapping and Responding to Coastal Inundation’ prolect
b) Previous delegates “Thank you letter”
¢) Coastal Reforms

| Resolved that the SCCG correspondence from last meeting be received and considered. |

9. PRESENTATION - “Australian Coastal Management and the SCCG”
¢ Emeritus Professor Bruce Thom AM (SCCG Honorary Member)

Prof Thom noted that he had been involved with SCCG since 1997 when he was first invited to
facilitated 10 community workshops as part of the development of the SCCG, Sydney Regional
Coastal Management Strategy. Prof Thom noted the substantial input made by the SCCG over many
years. Prof Thom highlighted that there is no other organisation in Australia quite like the SCCG and it
is seen as a national leader and a significant contributor to coastal policy and science.
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Prof Thom provided a comprehensive overview of the history and outcomes of coastal management
in Australia dating back to 1977 with the prohibition of sand mining on Frazer Island and the first
national coastal management inquiry held in 1979. Prof Thom reviewed outcomes through the 1990s
with the “Injured Coastline” inquiry process through the RAC inquiry released in 2003, the ‘Coast and
Clean Seas program through to the present day. :

Prof Thom then moved onto NSW State Government reviewing history of the NSW Coastal
Management Program beginning after the 1974 storms, the NSW coastal policy(s) and the former
Coastal Council of NSW through the 2010 reforms headed by Minister Sartor and now the recent
NSW coastal reforms being led by Minister Parker and the Ministerial Task Force.

Resoived that: : :
1) the presentation be heard and considered at the meeling.
2) Professor Thom AM be thanked for his presentation.

10. ADMINISTRATIVE MATTERS

10.1 SCCG Strategic Plan (2010 — 2014) Implementation Monitoring Report (July 2011 -
June 2012).

Proceedings in Brief

The EO referred delegates to the Implementation Report in the business papers. The report aims to
assess the achievement of ‘Ouicome Statements’ through performance indicators for associated
'SCCG Activities’. A summary of each key strategic theme and their respective outcomes is reviewed.
Reésults are presented in tables listing key outcomes and a rating of implementation success for each
key theme. An overall rating is then provided for each outcome statement together with a brief written
summary. Overall via the self assessment the outcomes achieved were the highest rating of “good”.

Resolved that:

1) The report be received and considered. , :

2) SCCG delegates be requested to identify any issues and needs and areas for further focus in
2013 and 2014. ‘

3} The report be including with the Annual report and sent to General Managers for their information.
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11. REPORTS

111 NSW Coastal Reforms (Stage 1)

Proceedings in Brief

Delegates were referred to the comprehensive SCCG Briefing Note included in the business papers.
The SCPO reviewed the key elements of the Stage 1 Coastal Reforms including:

s Amendments to the Coastal Protection Act 1978# by the Coastal Protection Amendment Act
2012# to make it easier for landowners to place sandbags on beaches as temporary coastal
protection works,

» Clarifying what information councils should put on section 149 ceriificates relating fo projected
sea level rise impacts - new guidelines will be prepared for councils by the Department of
Planning and Infrastructure,

* Giving councils the flexibility to consider coastal hazards in.the context of their local
circumstances — the State Government no longer recommends statewide sea level rise
benchmarks for councils”,

After much discussion it was noted that the SCCG Technical Committee meeting held on Thursday
discussed this in detail and resolved that the following recommendation be considered by the Full
Group at its Annual General meeting.

“The SCCG write to member councils encouraging the continued application of the former NSW Sea
Level Rise Policy Statement”.

Resolved that:

1) The report be received and noted.

2) In light of the nature and implications of the Stage 1 NSW Coastal Reforms, the Group write to
Member Councils encouraging them to continue to apply the former NSW Sea Level Rise Policy
Statement, considering the Department of Environment, Climate Change and Water 2009
Technical note: Derivation of the NSW Government'’s sea level rise planning benchmarks.

3) The Group inform the Minister for Local Government of the above resolution.

4) The Secretariat provide an update and outcomes report at the next meeting

5) Through discussion, the SCCG determine any additional actions to address Member Council
issues and concerns regarding the NSW Coastal Reforms.

11.2 Launch of the “SCCG Water Recycling Handbook for Councils”

Proceedings in Brief

In 2010 the SCCG and Sydney Water partnered to facilitate a workshop for SCCG Member Councils
to discuss actions and projects that facilitate water recycling and re-use projects. The forum was the
result of a desire from both the SCCG and Sydney Water to work more collaboratively on water
recycling and re-use projects.

The SCPO discussed key developments relating to the Handbook and the detailed update provided in
the Business papers. A Working Group has been developing a *Handbook” te provide SCCG
Member Councils with information on identifying, evaluating and developing water recycling projects
and representatives have been invited to contribute in relation to those Handbook chapters who do
not presently have an author.
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Resolved that:

1) The report be received and noted:

2) The final draft of the SCCG Water Recycling Handbook for Councils be sent to Member Councils,
the Full Group and the Technical Committee for comment.

3) An invitation be extended to Full Group Delegates and Technical Committee Representatives in
relation to the launch of the SCCG Water Recycling Handbook for Councils.

4} The final version of the Handbook be formally sent to Member Councils.

5) In due course, the project Steering Working Group be thanked and SCPO be congratulated on the
outcomes of this significant initiative. :

11.3 SCCG Coastal Adaptation Pathway Projects

Proceedings in brief

In July 2011, the Sydney Coastal Councils Group (SCCG) was awarded funding under the Coastal
Adaptation Decision Pathways Project (CAP) for three projects-

1) “Prioritising Coastal Adaptation and Development Options for Local Government”;
2) “Demonstrating Climate Change Adaptation of Interconnected Water Infrastructure”;
3) “Assessment and Decision frameworks for Existing Seawalls”.

Funding has been provided by the Australian Government represented by the Department of
Climate Change and Energy Efficiency. The Coastal Adaptation Decision Pathways projects is an
Australian Government Initiative.

The Project Officer provided an update on project(s) progress at the meeting. This included:

The Project Officer outlined the status of each of the projects and the process of completing the
requirements for the Australian Government. The latest versions of the CAP Newsletter, the
individual project newsletters and the individual Project Summary Reports were circulated for
information. The print proof of the Synthesis Report for the Demonstrating Climate Change
Adaptation of Interconnected Water Infrastructure Project was circulated.

The proposed Work plan for 2013, which is being prepared was discussed, including the
incorporation of the outputs of the CAP projects as part of the work plan. The Assessment and
Decision Frameworks for Seawalls, in particular, lends itself to a practical approach incorporating
the economic inputs to decision-making and the assessment and management of small seawalls
as part of asset management. The MCA project will provide the Monitoring and Evaluation
Framework with interest already from Sutherland, Rockdale, and Warringah in frialing the Guide.
The Interconnected Water Infrastructure project would best be developed through a case study and
Councils were asked to consider appropriate projects.

Activities from CAP projects that have been identified include:

+ Review and refine pro-forma assessment sheet to maximise useful for Local Government

* Launch of Seawalls Project with field trip and workshops

* Launch of MCA project with capacity building workshops, including application of Monitoring
and Evaluation Guide

+  Develop trial of User Guide and iPDF with partners in actual management context

The proposal to review Climate Change activities across member Councils was outlined. The
information from this survey will be incorporated in the Work Plan to assist the implementation of
climate change activities.
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The work plan will help Councils to recognise that the issues to be dealt with are already a risk to
Council's assets and the safety of the community. Climate Change will compound these issues,
rather than create new ones, and the everyday business of Councils needs to be adaptive across
the organisation and not just the responsibility of the environment officer. The CAP projects have
provided a number of tools to support Local Government and the SCCG can be a leader, adopting
and implementing these tools to support their activities.

Resolved that:

1) the report be heard and considered.

2) SCCG CAP program outputs to be formally disseminated within Member Councils.

3) SCCG develop and implement a specific capacity building training program to promote uptake
of the outputs of the program by Member Councils.

4) The draft capacity building program be tabled at the first SCCG Technical Committee in 2013
for consideration.

11.4 $CCG Capacity Building Program & Engagements Report

Proceedings in Brief

The Secretariat is working with Member Councils to ensure the SCCG Capacity Building Program
meets their needs. To assist this, a report from the Coastal Projects Officer on the Capacity Building
Program and other activities is a standing item on all Technical Committee and Full Group meeting
agendas.

The CPO provided a review of key outputs and outcomes of the program over the recent months as
well as reviewed upcoming programs. The CPO also noted that outcomes of the annual SCCG
(internal) survey will be included into the 2013 Capacity building program where possible.

ltems discussed included:

¢ SCCG Boundaries and Barriers Forum (14 August)

e SCCG/ CSIRO Mapping and Responding to Coastal Inundation forum (4 October)
¢ SCCG Capacity Building program 2013- 2014 (draft report)

¢  Review of SCCG Summerama Program (January 2013)

Resolved that:

1) this report be received and considered; ‘

2) delegates identify and recommend any additional capacity building activities/forum topics for
2013 :

3) delegates support the promotion of Summerama.

1.5 SCCG Grant Program Update

Proceedings in Brief _

The report included in the business papers includes details of: a) current SCCG grant programs
underway b} recently completed and acquitted grant program c) recent successful grant applications
and d) recently submitted grant applications (2012). The CPO will provide further details on above if
requested by delegates.

| Resolved that the report be received and considered. |
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11.6 Technical Committee Reporf

| Resolved that the report be received and considered.

11.7 Beachwatch & Harbourwatch Programs

Resolved that: :
1) the report on Beachwatch and Harbourwatch Programs be received and noted.
2) SCCG to meet with the Beachwatch program manager to clarify the revised testing and reporting

regime. :

11.8 Hawkesbury Nepean Catchment Management Authority’s Update

| Resolved that the report be received and noted. v ]

11.9 NSW Departmenf of Primary Industries’s Aquatic Biosecurity & Caulerpa
taxifolia Annual Report

Iﬁsolved that the report be received and noted. ' |

11.10 In the Plfess

| Resolved that the report be received and noted. . |

11.11 Key Activities Report for June — November 2012

| Resolved that the SCCG Key Activities Report for June — November 2012 be received and noted. I
12. SCCG SUBMISSIONS

+ NSW Independent Local Government Review
* A New Planning System for NSW Green Paper
* Local Government Acts Task Force — Preliminary Ideas Paper

Resolved ‘that:

1)} The Submissions for received and endorsed ‘

2) The SCCG continue to participate in the reforms to NSW Local Government and NSW Planning
system(s).

13. TREASURER’S REPORT
13.1  Annual Financial Statement for the period 1 July 2011 to 30 June 2012

Resolved that: . o
1) The Annual financial statement for the period 1 July 2011 to 30 June 2012 be received and noted.

2) That Sydney Coastal Councils Group Inc make the following statement (subject to the satisfactory
audit of the SCCG finances).

In the opinion of the Members of the Sydney Coastal Councils Group Inc;
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(a) the accompanying general purpose financial report of and special schedules of the Sydney
Coastal Councils Group Inc for the period ending 30 June 2012 are drawn up so as to give a true and
fair view of: o
0] the state of affairs of the Group as at 30 June 2012, and the operating result
and cash flows for the financial year ended on that date and all controlied
entities; and
(i} the other matters required to be disclosed;
(b) the general purpose financial report and special schedules are in accordance with the accounting
and other records of the Group; and '
(c) the general purpose financial report is drawn up in accordance with accounting policy disclosed in
the statement; and ' :
(d) no circumstances have arisen which would render the report false or misleading in any way.

13.2 Finance Statements for period 30 June 2012 to 31 September 2012

Resolved that the financial statements for the period 30 June — 31 September 2012 be received and
adopted.

. 13.3 Final SCCG Operating Budget 2012 - 2013

| Resolved that the final SCCG Operating Budget 2012 — 2013 be received and noted.

14. GENERAL BUSINESS

Container Deposit System (CDS) — CIr Arid (Manly)

Councillor Aird proposed that the SCCG support the campaign to introduce national Container
Deposit legislation. Cr Aird noted that Australia currently wastes 8 billion containers every year

In April, 2012, Federal Environment Minister, Tony Burke stated that he supports container deposits
as long as the States do. This is a major advance as naticnal legislation will be required. State
Environment Ministers from around Australia are planning to make a final decision in April, 2013.

There is cusrently a campaign under way by the LGSA and Boomerang Alliance urging State and
Federal Ministers to support CDS at the next COAG meeting in April. The delegates supported the
SCCG writing to the relevant ministers in support of CDS and highlighting the impact that plastic
containers has on the marine environment.

The delegates also agreed fo send a letter to the NSW Minister for Education to inquire on what
school education and change behaviours programs are underway to reduce plastic use and increase
recycling.

Pending above the Group look to incorporate supporting programs in Summerama 2014,

Resolved that .

1) The SCCG write to State and Federal Environment Ministers urging support for CDS at the next
COAG meeting in April highlighting the impact that plastic containers has on the marine
environment.

2) The SCCG write to the NSW Minister for Education to inquire on what school education and
change behaviour programs are underway to reduce plastic use and increase recycling.

3) Pending above the Group look to incorporate supporting programs in Summerama 2014.
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14.1 Suggested 2013 Meeting dates / Next Meeting

Confirmed Dates Location
¢ Saturday 16)March 2013 at 12 noon (Woollahra Council )
¢ Saturday 15 June 2013 at 12 noon (City of Sydney)
o Saturday 14 September (AGM} 2013 at 12 noon {to be determined)
» Saturday 7 December 2013 at 12 noon (City of Sydney)

14.2 ltems for Press Release

LResolved that items for press release be considered.

14.3 Agehda items for the next SCCG meeting

Resolved that delegat s suggest additional agenda items including presentations for the next SCCG
meeting proposed for 18 March 2013 starting at 12 noon.

14.4 Next Meeting

Resolved that the next mesting of the Group by held on 48 March 2013 at Woollahra Council
(pending confirmation).

Cr Griffin closed the meeting and wished all delegates a Merry Christmas and happy and safe New
Year,

The meeting closed at 4.00pm

Confirmation of Minutes: ...........cccoeeeeeesivovieei,

'SYDNEY COASTAL
COUNCILS GROUP
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Council Meeting

11.0 Adoption of Community, Recreation and Economic
Development Committee Recommendations

12.0 Adoption of Natural Environment Committee
Recommendations
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