
                      Agenda Council Meeting Notice is hereby given that a Council Meeting of Pittwater Council will be held at Mona Vale Memorial Hall on  21 September 2015  Commencing at 6.30pm for the purpose of considering the items included on the Agenda. Mark Ferguson GENERAL MANAGER 
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Agenda for the Council Meeting to be held on 21 September 2015. Page 3            Acknowledgement of Country  Pittwater Council honours and respects the spirits of the            Guringai people.  Council acknowledges their traditional custodianship of                       the Pittwater area.    Statement of Respect  Pittwater Council promotes and strives to achieve a climate of respect for all and endeavours to inspire in our community shared civic pride by valuing and protecting our unique environment, both natural and built, for current and future generations.  We, the elected members and staff of Pittwater Council, undertake to act with honesty and integrity, to conduct ourselves in a way that engenders trust and confidence in the decisions we make on behalf     of the Pittwater Community.                     
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Agenda for the Council Meeting to be held on 21 September 2015. Page 5 Item No Item  Page No C11.5 Minutes of the Leading and Learning Reference Group Meeting held on 26 August 2015   159 Sustainable Towns and Villages Committee    12.0 Sustainable Towns and Villages Committee Business  191 C12.1 Minutes of the Sustainable Towns and Villages Reference Group Meeting held on 19 August 2015   192 Council Meeting   13.0 Adoption of Leading and Learning Committee Recommendations  227 14.0 Adoption of Sustainable Towns and Villages Committee Recommendations  227          The Senior Management Team has approved the inclusion of all reports in this agenda.  



 Agenda for the Council Meeting to be held on 21 September 2015. Page 6     Council Meeting     1.0 Public Forum   GUIDELINES  FOR  RESIDENTS -  PUBLIC  FORUM   Objective  The purpose of the Public Forum is to gain information or suggestions from the community on new and positive initiatives that Council can consider in order to better serve the Pittwater community.   • The Public Forum is not a decision making forum for the Council; • Residents should not use the Public Forum to raise routine matters or complaints.  Such matters should be forwarded in writing to Council's Customer Service Centres at Mona Vale or Avalon where they will be responded to by appropriate Council Officers; • There will be no debate or questions with, or by, Councillors during/following a resident submission; • Council's general meeting procedures apply to Public Forums, in particular, no insults or inferences of improper behaviour in relation to any other person/s is permitted; • No defamatory or slanderous comments will be permitted.  Should a resident make such a comment, their submission will be immediately terminated by the Chair of the Meeting; • Up to 20 minutes is allocated to the Public Forum; • A maximum of 1 submission per person per meeting is permitted, with a maximum of 4 submissions in total per meeting; • A maximum of 5 minutes is allocated to each submission; • Public submissions will not be permitted in relation to the following matters: - Matters involving current dealings with Council (eg. development applications, contractual         matters, tenders, legal matters, Council matters under investigation, etc);  - Items on the current Council Meeting agenda; • The subject matter of a submission is not to be repeated by a subsequent submission on the same topic by the same person within a 3 month period; • Participants are not permitted to use Council's audio visual or computer equipment as part of their submission.  However, photographs, documents etc may be circulated to Councillors as part of the submission; • Any requests to participate in the Public Forum shall be lodged with Council staff by 12 noon on the day of the Council Meeting.  To register a request for a submission, please contact Warwick Lawrence, phone 9970 1112.   Mark Ferguson GENERAL MANAGER     



 Agenda for the Council Meeting to be held on 21 September 2015. Page 7    2.0 Resident Questions  RESIDENT QUESTION TIME   Objective  The purpose of Resident Question Time is to provide the community with a forum to ask questions of the elected Council on matters that concern or interest individual members of the community.   The following guidelines apply to any person addressing a Council / Committee meeting in relation to a Resident Question:  1. Residents Question Time is conducted at the commencement of the second Council Meeting of the month and prior to the handling of General Business.   2. A maximum of 10 minutes is allocated to Residents Question Time.  3. Each Resident is restricted to two (2) questions per meeting.  4. All questions are to be in writing or made electronically and lodged with the General Manager no later than 6.15pm on the day of the Council meeting at which it is to be considered.   5. Questions must be precise and succinct and free of ambiguity and not contain any comments that may be offensive, defamatory or slanderous in any way.   6. A brief preamble may accompany the question to clarify the issue however only the actual question will be included in the minutes of the Council meeting.  7. Responses to residents questions made at the meeting will also be included in the minutes of the Council meeting.  8. Resident’s questions taken on notice shall be the subject of a report to Council setting out both the question and response and shall be included in the agenda at the second meeting of the month following the resident’s question.  9. There will be no debate or questions with, or by, Councillors during / following a resident question and response.     3.0 Apologies  Apologies must be received and accepted from absent Members and leave of absence from the Council Meeting must be granted.    



 Agenda for the Council Meeting to be held on 21 September 2015. Page 8    4.0 Declarations of Pecuniary and Conflict of Interest including any Political Donations and Gifts  Councillors are advised of the following definitions of a "pecuniary" or "conflict" of interest for their assistance:  * Section 442 of the Local Government Act, 1993 states that a "pecuniary" interest is as follows:  "(1)  [Pecuniary interest] A Pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person or another person with whom the person is associated.  (2)  [Remoteness] A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be regarded as likely to influence any decision the person might make in relation to the matter."  Councillors should reference the Local Government Act, 1993 for detailed provisions relating to pecuniary interests.  * Council's Code of Conduct states that a "conflict of interest" exists when you could be influenced, or a reasonable person would perceive that you could be influenced by a personal interest when carrying out your public duty.  Councillors are also reminded of their responsibility to declare any Political donation or Gift in relation to the Local Government & Planning Legislation Amendment (Political Donations) Act 2008.  * A reportable political donation is a donation of:  • $1,000 or more made to or for the benefit of the party, elected member, group or candidate;  or • $1,000 or more made by a major political donor to or for the benefit of a party, elected member, group or candidate, or made to the major political donor; or  • Less than $1,000 if the aggregated total of the donations made by the entity or person to the same party, elected member, group, candidate or person within the same financial year (ending 30 June) is $1,000 or more.     5.0 Confirmation of Minutes  “Councillors are advised that when the confirmation of minutes is being considered, the only question that can arise is whether they faithfully record the proceedings at the meeting referred to.  A member of a council who votes for the confirmation of the minutes does not thereby make himself a party to the resolutions recorded:  Re Lands Allotment Co (1894) 1 Ch 616, 63 LJ Ch 291.”  Minutes of the Council Meeting held on 7 September 2015.   



 Agenda for the Council Meeting to be held on 21 September 2015. Page 9    6.0 Public Addresses  The following guidelines apply to any person addressing a Council / Committee meeting in relation to an item on the Council / Committee meeting agenda:  1. A member of the public may be granted leave to address a meeting of Council or a Committee, where such a request is received by the General Manager no later than 3.00pm on the day of the meeting.  This is subject to:  (a) A maximum of up to six speakers may address on any one item, with a maximum of three speakers in support of the recommendation in the report, and three speakers in opposition.  (b) A limitation of three minutes is allowed for any one speaker, with no extensions.    (c) An objector/s to a development application is to speak first with the applicant always being given the right to reply.  Exceptions to these requirements may apply where:  (a) The Meeting specifically requests that a person be interviewed at a meeting.  (b) The Meeting resolves that a person be heard at the meeting without having given prior notice to the General Manager   2. Once a public/resident speaker has completed their submission and responded to any Councillor questions, they are to return to their seat in the public gallery prior to the formal debate commencing.   3. No defamatory or slanderous comments will be permitted.  Should a resident make such a comment, their address will be immediately terminated by the Chair of the meeting.  4. Council’s general meeting procedures apply to Public Addresses, in particular, no insults or inferences of improper behaviour in relation to any other person is permitted.  5. Residents are not permitted to use Council’s audio visual or computer equipment as part of their address.  However, photographs, documents etc may be circulated to Councillors as part of their address.     7.0 Councillor Questions with Notice  Question 1 – Cr Millar When will the construction of the road and footpath in Garden Street opposite the 23b McPherson Street development begin and be completed?  Response: Garden St opposite the 23b McPherson Street development - The design has been prepared for the half width reconstruction of Garden Street as well as the return into MacPherson and the roundabout at the intersection of Garden Street and MacPherson Street. The contract documentation process has commenced with the aim of calling tenders and accepting a successful tenderer by the last Council meeting this year, with construction to occur over the first half of 2016.  



 Agenda for the Council Meeting to be held on 21 September 2015. Page 10 Question 2 – Cr Millar When will the construction of the new bridge and footpath over the flood prone area of McPherson Street begin and be completed?  Response: Macpherson Street - Design and contract documentation process continues with the aim of accepting a successful tenderer to construct MacPherson Street between Boondah Road and Warriewood Road as well as the roundabout at the intersection of MacPherson Street and Warriewood Road and return to Vuko Place. The timing is to have the MacPherson Street project ready to commence construction as soon as possible after works in Garden St have been completed.     8.0 Mayoral Minutes  Nil.    9.0 Business by Exception   Items that are dealt with by exception are items where the recommendations contained in the reports in the Agenda are adopted without discussion.    10.0 Council Meeting Business      



 Agenda for the Council Meeting to be held on 21 September 2015. Page 11  C10.1 Election of Mayor - 2015/2016 Mayoral term   Meeting: Council Date: 21 September 2015   COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management  COMMUNITY STRATEGIC PLAN OBJECTIVE:  To provide leadership through ethical, accountable and legislative decision-making processes  DELIVERY PROGRAM ACTION:  Legislative requirement to elect a Mayor   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  Section 290 (1)(b) of the Local Government Act 1993 requires the election of a Mayor, elected by Councillors, to be conducted at a meeting during the month of September.  Nominations shall be called for candidates for the Office of Mayor for the 2015/2016 Mayoral Term.  That in the event that two or more candidates accept nomination for the Office of Mayor, Council needs to determine whether the election of Mayor for the 2015/2016 Mayoral Term is to proceed by preferential ballot, by ordinary ballot or by open voting.  An election will then be held in accordance with the provisions of the Local Government (General) Regulation 2005.    2.0 RECOMMENDATION  1. That nominations be called for candidates for the Office of Mayor for the 2015/2016 Mayoral Term.  2. That in the event that two or more candidates accept nomination for the Office of Mayor, Council determine whether the election of Mayor for the 2015/2016 Mayoral Term is to proceed by preferential ballot, by ordinary ballot or by open voting.  3. That an election be held in accordance with the provisions of the Local Government (General) Regulation 2005.    3.0 BACKGROUND  3.1 PURPOSE  To elect a Councillor to the office of Mayor for the 2015/2016 Mayoral Term, being September 2015 to September 2016.    



 Agenda for the Council Meeting to be held on 21 September 2015. Page 12 3.2 BACKGROUND  Section 290 (1)(b) of the Local Government Act 1993 requires the election of a Mayor, elected by Councillors, to be conducted at a meeting during the month of September. The Mayor of the day is entitled to chair this meeting even if he/she is not elected to Council. If the Mayor chooses not to chair the meeting then the first item of business will be to elect a Chairperson until a successor is declared elected at the meeting.  The procedure for election of Mayor by Councillors is set out in Clause 394 and Schedule 7 of the Local Government (General) Regulation 2005.   Clause 394 of the Local Government (General) Regulation 2005 provides that where a Mayor or Deputy Mayor is to be elected by the Councillors of an area, the election is to be in accordance with Schedule 7 of the Regulation.  The provisions of Schedule 7 are summarised as follows in italics hereunder:-   1. The General Manager or a person appointed by the General Manager is the Returning Officer. The General Manager has appointed the Manager Administration and Governance as Returning Officer for these elections.   2. A nomination for the Office of Mayor is to be made in writing by two or more Councillors (one of whom may be the nominee).  The nomination is not valid unless the nominee has indicated consent to the nomination in writing.   3. There is no prescribed form of “nomination paper”.  However, for convenience, “nomination papers” have been prepared and distributed and will also be available to Councillors at the meeting.  Nominations are to be delivered or sent to the Returning Officer.  The Returning Officer is to announce the names of the nominees at the Council meeting at which the election is to be held.   4. If only one Councillor is nominated, that Councillor is elected.  If more than one Councillor is nominated, the Council is to resolve whether the election is to proceed by:     (a) Preferential Ballot    (b) Ordinary Ballot    (c) Open Voting   The election is to be held at the Council Meeting at which the Council resolves on the method of voting.  The Mayor is Chairperson of the meeting until the Returning Officer conducts the Ballot.   5. If the method is by Preferential or Ordinary Ballot, it shall be by Secret Vote.   6. Open voting means by a show of hands or similar means.   7. (A) Preferential Ballots   Councillors are to mark their votes by placing the numbers ‘1’, ‘2’ and so on, against the listed candidates’ names so as to indicate the order of their preference for all the candidates.   The formality of a ballot paper under this part is to be determined in accordance with Clause 345 (1) (b)(c) & (5) of the Local Government (General) Regulation 2005.     An informal ballot paper must be rejected at the count.  



 Agenda for the Council Meeting to be held on 21 September 2015. Page 13  If a candidate has an absolute majority of first preference votes, that candidate is elected.    If not, the candidate with the lowest number of first preference votes is excluded and the votes on the unexhausted ballot-papers counted to him or her are transferred to the candidate with second preferences on those ballot papers.   A candidate who then has an absolute majority of votes is elected but, if no candidate then has an absolute majority of votes, the process of excluding the candidate who has the lowest number of votes and counting each of his or her unexhausted ballot papers to the candidates remaining in the election next in order of the voter’s preference is repeated until one candidate has received an absolute majority of votes.  The latter is elected.   In this clause ‘absolute majority’ in relation to votes means a number which is more than one-half of the number of unexhausted formal ballot papers.     Tied Candidates:  (1) If, on any count of votes, there are two candidates in, or remaining in, the election and the numbers of votes cast for the two candidates are equal – the candidate whose name is first chosen by lot is taken to have received an absolute majority of votes and is therefore taken to be elected.  (2) If, on any count of votes, there are three or more candidates in, or remaining in, the election and the numbers of votes cast for two or more candidates are equal and those candidates are the ones with the lowest number of votes on the count of the votes – the candidate whose name is first chosen by lot is taken to have the lowest number of votes and is therefore excluded.    (B)  Ordinary Ballot (Secret ballot) / Open Voting (by show of hands or similar)  The formality of a ballot paper at an Ordinary ballot is to be determined in accordance with Clause 345 (1)(b)(c) & (6) of the Local Government (General) Regulation 2005.  If there are three or more candidates, separate and continuing ballots / votes are taken to exclude the candidate with the lowest number of votes, until only two candidates remain.  When there are only two candidates, or when there are only two candidates remaining, a ballot / vote is taken.  The candidate with the highest number of votes is elected.  If there are only two candidates and they are tied, the one elected is to be chosen by lot.   The Returning Officer decides the manner in which votes are to be marked on the ballot paper at an ordinary ballot.    8. Summary of Procedure     A summary of the procedure is as follows:   (a) Councillors will be called upon by the Returning Officer to submit their nomination papers.  



 Agenda for the Council Meeting to be held on 21 September 2015. Page 14  (b) Nominations received will be read to the Meeting by the Returning Officer, who will ask if any of the candidates so nominated wish to decline the nomination.   (c) If there are more candidates than one, an election will be carried out in accordance with the provisions of Schedule 7 of the Local Government (General) Regulation 2005 as quoted above.  Councillors will be requested to resolve whether the election is to proceed by Preferential Ballot, by Ordinary Ballot or by Open Voting.    (d) If a ballot is required, ballot papers will be prepared and distributed to Councillors for marking:    (i) Upon completion of marking of the ballot papers by Councillors, the ballot papers will be collected on behalf of the Returning Officer and the votes will be counted; and   (ii) When the ballot or ballots, as required pursuant to the provisions of Schedule 7, have been completed and a result obtained, the Returning Officer will announce the results to the meeting.    (e) If the election is by Open Vote, then votes to exclude candidates (if more than two) and votes to elect a candidate will be taken by show of hands and recorded by the Returning Officer.  The General Manager has appointed the Manager Administration and Governance as the Returning Officer for these elections.   3.3 POLICY IMPLICATIONS  The election of a Mayor is a legislative requirement not a policy requirement.  3.4 RELATED LEGISLATION   Local Government Act 1993 and the Local Government (General) Regulations 2005  3.5 FINANCIAL ISSUES  3.5.1 Budget  There is an appropriate budget for the payment of the Mayoral allowance .  3.5.2 Resources Implications  The cost of the election is minimal due to it being a relatively simple process and carried out in-house.  4.0 KEY ISSUES  − Submission of Nominations − Undertaking the election process correctly   5.0 ATTACHMENTS / TABLED DOCUMENTS   There are no Attachments to this report    



 Agenda for the Council Meeting to be held on 21 September 2015. Page 15   6.0 SUSTAINABILITY ASSESSMENT   6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  The election of Mayor does not require community engagement.  6.1.2 Risk Management  The Election of Mayor must be undertaken in accordance with the provisions of the Local Government Act and supporting regulations.  6.2 ENVIRONMENT  6.2.1 Environmental Impact  No impact.  6.3 SOCIAL  6.3.1 Address Community Need & Aspirations   No impact  6.3.2 Strengthening local community  The position and role of the Mayor is a very demanding one and requires astute and strong leadership by building and maintaining strong political and working relationships with the local community.  6.4 ECONOMIC  6.4.1 Economic Development  No impact    Report prepared by   Warwick Lawrence MANAGER, ADMINISTRATION & GOVERNANCE     



 Agenda for the Council Meeting to be held on 21 September 2015. Page 16  C10.2 Election of Deputy Mayor - 2015/2016 Mayoral Term   Meeting: Council Date: 21 September 2015   COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management  COMMUNITY STRATEGIC PLAN OBJECTIVE:  To provide leadership through ethical, accountable and legislative decision-making processes  DELIVERY PROGRAM ACTION:  Legislative requirement to elect a Deputy Mayor   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  Nominations are required for candidates for the Office of Deputy Mayor for the 2015/2016 Mayoral Term.  In the event that two or more candidates accept nomination for the Office of Deputy Mayor, Council shall determine whether the election of Deputy Mayor for the 2015/2016 Mayoral Term, is to proceed by preferential ballot, by ordinary ballot or by open voting.  The election is to be held in accordance with the provisions of the Local Government (General) Regulation 2005.  Historically the Deputy Mayor has been elected for the full Mayoral Term.   2.0 RECOMMENDATION  1. That nominations be called for candidates for the Office of Deputy Mayor for the 2015/2016 Mayoral Term.  2. That in the event of two or more candidates accepting nomination for the Office of Deputy Mayor, Council determine whether the election of Deputy Mayor for the 2015/2016 Mayoral Term is to proceed by preferential ballot, by ordinary ballot or by open voting.  3. That an election be held in accordance with the provisions of the Local Government (General) Regulation 2005.  4. That the Deputy Mayor be elected for the full 2015/2016 Mayoral Term.    3.0 BACKGROUND  3.1 PURPOSE  Section 231 of the Local Government Act, 1993 empowers the Council to elect one of its members as Deputy Mayor for the Mayoral Term or for a shorter term.  



 Agenda for the Council Meeting to be held on 21 September 2015. Page 17 The election is to be held in accordance with the provisions of the Local Government (General) Regulation 2005.  3.2 BACKGROUND   Section 231 of the Local Government Act, 1993 empowers the Council to elect one of its members to be Deputy Mayor for the Mayoral Term or for a shorter term, however it is usual for the Deputy Mayoral term to coincide with the Mayoral Term.   The Deputy Mayor may exercise any functions of the Mayor at the request of the Mayor or if the Mayor is prevented by illness, absence or otherwise from exercising the functions of his/her Office.   The nomination and election of a Deputy Mayor is carried out in the same manner as the nomination and election of the Mayor.   There is no prescribed form of “nomination paper”.  However, for convenience “nomination papers” have been prepared and distributed and will also be available to Councillors at the meeting.  Nominations are to be delivered or sent to the Returning Officer either prior to the meeting however will also be accepted at the Council meeting prior to consideration of the report.   The General Manager has appointed the Manager Administration and Governance to act as the Returning Officer for the Mayoral and Deputy Mayoral elections.  3.3 POLICY IMPLICATIONS  The election of a Deputy Mayor is a legislative requirement not a policy requirement.  3.4 RELATED LEGISLATION   Local Government Act 1993 and the Local Government (General) Regulations 2005  3.5 FINANCIAL ISSUES  3.5.1 Budget  As the Deputy Mayor does not receive any additional allowance there are no additional budgetary requirements for the appointment of a Deputy Mayor.  3.5.2 Resources Implications  The cost of the election is minimal due to it being a relatively simple process and carried out in-house.  4.0 KEY ISSUES  Submission of nominations Undertaking the election process correctly   5.0 ATTACHMENTS / TABLED DOCUMENTS   There are no attachments to this report    



 Agenda for the Council Meeting to be held on 21 September 2015. Page 18   6.0 SUSTAINABILITY ASSESSMENT   6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  No community engagement is required for the election of a Deputy Mayor  6.1.2 Risk Management  The Election of Deputy Mayor must be undertaken in accordance with the provisions of the Local Government Act and supporting Regulations.  6.2 ENVIRONMENT  6.2.1 Environmental Impact  No Impact  6.3 SOCIAL  6.3.1 Address Community Need & Aspirations   No Impact  6.3.2 Strengthening local community  No Impact  6.4 ECONOMIC  6.4.1 Economic Development  No Impact   Report prepared by   Warwick Lawrence MANAGER, ADMINISTRATION & GOVERNANCE      



 Agenda for the Council Meeting to be held on 21 September 2015. Page 19  C10.3 Notice of Motion - Fit for the Future - Legal Advice - Cr Grace   Meeting: Council Date: 21 September 2015   NOTICE OF MOTION   BACKGROUND  Attachment 1.  -     Pittwater Life September 2015 Editorial.  Attachment 2.           -     Minutes of the Council Meeting held on 7 April 2015. - C8.3 Notice of Motion – Public Exhibition – Fit for the Future – Motion submitted by Cr Grace.  Attachment 3.  -    Report for the Council Meeting held on 15 June 2015. - C10.1 Pittwater Council Submission – NSW Government’s Fit for the Future Local Government Reform.  Attachment 4.  -    Minutes of the Council Meeting held on 15 June 2015. - C10.1 Pittwater Council Submission – NSW Government’s Fit for the Future Local Government Reform.  Attachment 5.  -    Agenda for the Extraordinary Council Meeting held on 29 June 2015. - C3.1 Notice of Rescission – Pittwater Council Submission – NSW Government’s Fit for the Future Local Government Reform – Motion submitted by Mayor Cr Townsend, Cr Millar and Cr White – C3.2 Fit for the Future Submission. - C3.2 Fit for the Future Submission – IPART  Attachment 6.  -    Minutes of the Extraordinary Council Meeting held on 29 June 2015. - C3.1 Notice of Rescission – Pittwater Council Submission – NSW Government’s Fit for the Future Local Government Reform – Motion submitted by Mayor Cr Townsend, Cr Millar and Cr White. - C3.2 Fit for the Future Submission – IPART.    Motion  1. That Council obtains further legal advice, as a matter of urgency, from Counsel as to the rights, obligations, duties and responsibility of staff and Councillors in relation to resolutions that have been adopted by Councillors.  2. That such advice include the future conduct of staff and Councillors in relation to the implementation of such resolutions  3. That such advice include as to whether staff and Councillors, in performance of their responsibility, are able to express a contrary view as to any such resolution.  4. That such advice take into account any Local Government Act or Regulations, Council’s Code of Conduct, any State Government Code of Conduct and any other relevant regulation or decisions.  Councillor Bob Grace    



 Agenda for the Council Meeting to be held on 21 September 2015. Page 20  ATTACHMENT 1     



 Agenda for the Council Meeting to be held on 21 September 2015. Page 21 ATTACHMENT 2   



 Agenda for the Council Meeting to be held on 21 September 2015. Page 22   ATTACHMENT 3  
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