
 Agenda for the Council Meeting to be held on 15 February 2016. Page 154   C12.2 N0325/15 - 9 Dress Circle Road Avalon Beach - Alterations and additions to existing dwelling and construction of a new swimming pool    Meeting: Sustainable Towns & Villages Committee  Date:  15 February 2016   COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE: - To deliver a comprehensive suite of development controls that improve the liveability of the area  DELIVERY PROGRAM ACTION: - To provide an effective development assessment and determination process   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  The Development Unit at its meeting held on the 21 January 2016 considered the Assessing Officers report (refer Attachment 1) for determination of N0325/15 for alterations and additions to existing dwelling and construction of a new swimming pool at 9 Dress Circle Road, Avalon Beach NSW 2107 subject to the draft conditions of consent.  1.2 It is a policy requirement of the NSW Department of Planning that applications involving a variation to a development standard of more than 10% be referred to the elected Council for determination.    The assessing officer has indicated within the report that the maximum building height for the subject site is 8.5 metres. The applicant is seeking consent for alterations and additions to the existing dwelling, including a new first floor level. The proposed maximum height of the development is 10.66 metres above the existing ground level. As such, quantitatively, the applicant seeks to vary the development standard by approximately 25.4%.  1.3 Discussion in relation to these variations is contained within Section 8.0 (Discussion of Issues) of the Assessing Officer’s report.  1.4 The Development Unit considered the issues addressed in the Assessing Officer’s report and supported the Officer’s recommendation for approval subject to the conditions contained in the draft consent.    2.0 RECOMMENDATION  That Council as the consent authority pursuant to Section 80 of the Environmental Planning and Assessment Act 1979 grant consent to Development Application N0325/15 for Alterations and additions to existing dwelling and construction of a new swimming pool at 9 Dress Circle Road, Avalon Beach NSW 2107 subject to the draft conditions of consent, amended Notice to Applicant of Determination of a Development Application and condition of consent as follows:     



 Agenda for the Council Meeting to be held on 15 February 2016. Page 155  Decision:  The Development Application has been determined by the granting consent based on information provided by the applicant in support of the application, including the Statement of Environmental Effects, and in accordance with: • Architectural drawings 1749-1 through to 1749-9, all Revision B, all dated 29 December 2015, prepared by J.D Evans and Company; • Landscape Plans Site Plan, JB 15-816-01, Front Garden JB 15-816-03 and Planting Palette JB 15-816-04, all dated 04 August 2015, prepared by Site Design Studios;  • Geotechnical Risk Management Report Ref: J0533, dated 03 August 2015, prepared by White Geotechnical Group; • Arboricultural Assessment Report, dated 05 November 2015, prepared by RainTree Consulting.    As amended in red (shown clouded) or as modified by any conditions of this consent.   Amended Condition C6 Prior to the issue of a Construction Certificate, the architectural drawings and Landscape Plan are to be amended to reflect the following:  • No works to the south-west of the dwelling are permitted under this development consent. The swimming pool, BBQ and Alfresco area, any landscaping, earthworks, retaining walls, excavation and landfill, terracing and decking within the rear yard is to be deleted.  • A minimum of two (2) additional canopy trees are to be provided in the front yard in accordance with condition B11.   3.0 BACKGROUND  3.1 PURPOSE  To seek endorsement of the Development Unit’s recommendation following consideration of Development Application N0325/15 for alterations and additions to existing dwelling and construction of a new swimming pool at 9 Dress Circle Road, Avalon Beach NSW 2107 subject to the draft conditions of consent.  3.2 BACKGROUND  The Development Unit at its meeting held on the 21 January 2016 considered the Development Officer’s report (refer Attachment 1) for determination of Development Application N0325/15 for alterations and additions to existing dwelling and construction of a new swimming pool at 9 Dress Circle Road, Avalon Beach NSW 2107 subject to the draft conditions of consent. Despite the large height variation to policy of 25.4% the Development Unit considered that the merits of the application warranted support of the Assessing Officer’s recommendation for approval as the non-compliance is a result of the existing garage and ground level of the dwelling. The proposed alterations and additions shall enable the existing dwelling to be extended without detrimental impacts to the built and natural environment or the adjoining properties. (Refer to discussion at Section 8.0 of the Assessing Officer’s report)    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 156  3.3 POLICY IMPLICATIONS  The NSW Department of Planning requires that applications involving a variation to a development standard of more than 10% be referred to the elected Council for determination.   3.4 RELATED LEGISLATION   Council are the consent authority pursuant to Section 80 of the Environmental Planning and Assessment Act 1979.  3.5 FINANCIAL ISSUES  3.5.1 Budget No implications unless Council’s decision is challenged in the Land and Environment Court.  3.5.2 Resources Implications No implications.  4.0 KEY ISSUES  − Variation of the Development standard for height  − Other issues as addressed within the assessing officer’s report    5.0 ATTACHMENTS   Attachment 1: Assessing Officer’s report to the Development Unit meeting of 21 January 2016.     6.0 SUSTAINABILITY ASSESSMENT  The relevant sustainability assessments have been addressed in the attached assessing officer’s report.    Report prepared by  Warwick Lawrence MANAGER, ADMINISTRATION & GOVERNANCE   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 157   ATTACHMENT 1   SUBJECT: N0325/15 - 9 Dress Circle Road, Avalon Beach NSW 2107 - Alterations and additions to existing dwelling and construction of a new swimming pool  Meeting: Development Unit Date: 21 January 2016   SUMMARY OF RECOMMENDATION  Consent with Conditions   REPORT PREPARED BY: Angela Manahan  APPLICATION SUBMITTED ON: 21/08/2015  APPLICATION SUBMITTED BY: ANDREW GARTH BARLOW  TANYA MICHAELA BARLOW  OWNER(S): ANDREW G BARLOW  TANYA M BARLOW   RECOMMENDATION OF DEVELOPMENT OFFICER / PLANNER  That Council as the consent authority pursuant to Section 80 of the Environmental Planning and Assessment Act 1979 grant consent to Development Application N0325/15 for Alterations and additions to existing dwelling and construction of a new swimming pool at 9 Dress Circle Road, Avalon Beach NSW 2107 subject to the draft conditions of consent attached.   Report prepared by Angela Manahan, Senior Planner    Andrew Pigott MANAGER, PLANNING & ASSESSMENT   
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 Agenda for the Council Meeting to be held on 15 February 2016. Page 184   C12.3 N0085/14 - 39 Cabbage Tree Road Bayview - Construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata subdivision into two lots    Meeting: Sustainable Towns and Village Committee  Date:     15 February 2016   COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE:  - To deliver a comprehensive suite of development controls that improve the liveability of the area  DELIVERY PROGRAM ACTION:  - To provide an effective development assessment and determination process   1.0 EXECUTIVE SUMMARY  1.1 SUMMARY  The Sustainable Towns and Village Committee at its meeting held on 20 April 2015 considered the Assessing Officer’s report for refusal of Development Application N0085/14 for construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata subdivision into two lots at 39 Cabbage Tree Road Bayview.   The Committee resolved that the recommendation of the Development Unit not be endorsed and that the application be deferred to allow for:  1. the applicant to provide written evidence in regards to the provision of self care services, and   2. Council to obtain legal advice on that provided by Staunton and Co Barristers on permissibility and the servicing management proposal  In accordance with this recommendation, the applicant provided a response in relation to the request for written evidence in regards to the provision of self care services. This was then referred to Council’s solicitors for advice. Council’s solicitors advised that the draft service management plan and draft service agreement were not acceptable. This was communicated to the applicant who subsequently provided revised documentation. This revised documentation was provided to Council’s solicitors who advised that the documentation was not acceptable (see confidential Attachment).   The Development Unit at its meeting held on 26 November 2015 considered the Assessing Officer’s updated report (see Attachment 1). The Development Unit supported the Officer’s recommendation for refusal of the application.      



 Agenda for the Council Meeting to be held on 15 February 2016. Page 185    2.0 RECOMMENDATION  That Council as the consent authority pursuant to Section 80 of the Environmental Planning and Assessment Act 1979 refuse Development Application N0085/14 for construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata-subdivision into two lots at 39 Cabbage Tree Road, Bayview NSW 2104 for the reasons outlined in the draft refusal notice attached.    3.0 BACKGROUND  3.1 PURPOSE  To report this application back to Council following deferral from the Sustainable Towns and Villages Committee on 20 April 2015 and to subsequently seek endorsement of the Development Unit’s recommendation for refusal following consideration of Development Application N0085/14 for construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata subdivision into two lots at 39 Cabbage Tree Road Bayview.    3.2 BACKGROUND  The Sustainable Towns and Village Committee at its meeting held on 20 April 2015 considered the Assessing Officer’s report for refusal of Development Application N0085/14 for construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata subdivision into two lots at 39 Cabbage Tree Road Bayview.   The Committee resolved that the recommendation of the Development Unit not be endorsed and that the application be deferred to allow for:  1. the applicant to provide written evidence in regards to the provision of self care services, and   2. Council to obtain legal advice on that provided by Staunton and Co Barristers on permissibility and the servicing management proposal  In accordance with this recommendation, the applicant provided a response in relation to the request for written evidence in regards to the provision of self care services. This was then referred to Council’s solicitors for advice. Council’s solicitors advised that the draft service management plan and draft service agreement were not acceptable. This was communicated to the applicant who subsequently provided revised documentation. This revised documentation was provided to Council’s solicitors who advised that the documentation was not acceptable (see confidential Appendix).   The Development Unit at its meeting held on 26 November 2015 considered the Assessing Officer’s updated report (see Attachment 1). The Development Unit supported the Officer’s recommendation for refusal of the application.   3.3 POLICY IMPLICATIONS Nil.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 186  3.4 RELATED LEGISLATION   • Council are the consent authority pursuant to Section 80 of the Environmental Planning and Assessment Act 1979. • SEPP (Housing for Seniors or People with a Disability) 2004  3.5 FINANCIAL ISSUES  3.5.1 Budget • No implications on Council’s budget unless Council is required to defend its decision in the Land and Environment Court.   3.5.2 Resources Implications • No implications.   4.0 KEY ISSUES  • The main assessment issues are contained within Section 3 of the assessing officer’s report.    5.0 ATTACHMENTS / TABLED DOCUMENTS   Attachment 1 to the Report - Assessing Officer’s report to the Development Unit meeting held on 26 November 2015.  Confidential Appendix 1 to the Agenda - Legal Advice    6.0 SUSTAINABILITY ASSESSMENT   The relevant sustainability assessments have been addressed in the attached report.    Report prepared by   Andrew Pigott MANAGER, PLANNING & ASSESSMENT    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 187   ATTACHMENT 1  SUBJECT: N0085/14 - 39 Cabbage Tree Road Bayview - Construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata subdivision into two lots  Meeting: Development Unit          Date: 26 November 2015   SUMMARY OF RECOMMENDATION  Refusal   REPORT PREPARED BY: Gordon Edgar  APPLICATION SUBMITTED ON: 31/03/2014  APPLICATION SUBMITTED BY: JANINE ELIZABETH CRAWFORD  OWNER(S): JANINE E CRAWFORD   RECOMMENDATION OF DEVELOPMENT OFFICER / PLANNER  That Council as the consent authority pursuant to Section 80 of the Environmental Planning and Assessment Act 1979 refuse Development Application N0085/14 for construction of 2 dwellings under SEPP Housing for Seniors or People with a Disability 2004 and strata-subdivision into two lots at 39 Cabbage Tree Road, Bayview NSW 2104 for the reasons outlined in the draft refusal notice attached.  Report prepared by Gordon Edgar, Executive Planner     Andrew Pigott MANAGER, PLANNING & ASSESSMENT   
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 Agenda for the Council Meeting to be held on 15 February 2016. Page 235   C12.4 Enliven Pittwater Progress Report    Meeting: Sustainable Towns & Villages Committee   Date:  15 February 2016    COMMUNITY STRATEGIC PLAN STRATEGY: Sustainable Towns & Villages  COMMUNITY STRATEGIC PLAN OBJECTIVE: - To promote diverse retail and commercial opportunities  - To create a sense of place and enhance the village experience  - To improve the streetscapes and recreational qualities of the centres  - To promote sustainable development in Pittwater’s town and village centres  - To ensure that Pittwater's villages remain vibrant as social, cultural and economic hubs  DELIVERY PROGRAM ACTION:  - Develop a strategy to enhance the public domain in local villages and town centres to stimulate social, cultural and economic activity.   1.0 EXECUTIVE SUMMARY  The Enliven Pittwater strategy has continued to deliver economic development and place making outcomes over the past six months to 31 December, 2015. The activities delivered through this strategy are underpinned by Pittwater Council’s Social and Economic Development Plans 2012- 2016.   The Enliven Pittwater Strategy is now well-established and recognised as bringing vibrancy to Pittwater town and village centres.  The Enliven Strategy has delivered 21 activities for the period July - December 2015 and a total of 76 deliverables since its inception in July 2013, which have met the eight Enliven Pittwater objectives.  Over the next six months the Enliven Strategy will continue to focus on development and capacity building, to enable community and business to implement programs and activations which increase vibrancy and sense of place in Pittwater.    2.0 RECOMMENDATION  That Council note the progress the Enliven Pittwater strategy has achieved over the past six months.     3.0 BACKGROUND  3.1 PURPOSE  Provide Council with a six monthly progress report on the Enliven Pittwater Strategy. This report contains progress from July - December 2015.  3.2 BACKGROUND  At the Council meeting on 15 April 2013 Council resolved to establish the Enliven Pittwater Strategy.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 236  In line with this resolution, an Expression of Interest process was undertaken to identify a Leadership Group and the launching of Enliven Pittwater in July 2013. Enliven Pittwater underpins both the Pittwater Social Plan and the Pittwater Economic Development Plan, 2012 - 2016.  Each plan identifies Pittwater’s Town and Village centres as playing an important role in the community’s social, cultural and economic life.   Pittwater Council’s Social Plan specifically identifies social and cultural offerings in our villages that play an important role in enhancing our communities’ connectedness and wellbeing. Pittwater’s first ever Economic Development Plan describes the importance of innovative streetscapes, design, and pop-up experiences in bolstering our local economy. Both Plans explore the connection between the local community and the village centres, demonstrating the role such centres play in the social and economic fabric of Pittwater.  The vision for Enliven Pittwater is to enhance vibrancy in Pittwater’s town and village centres. This is being achieved by delivering a program of social, cultural and economic outcomes across Pittwater to enhance and activate each centre. Pittwater’s village centres are well utilised, offering diverse shopping, eating and recreational opportunities. Enliven Pittwater’s aim is to further energise these centres with place making strategies using existing assets either delivered by Council, or by other stakeholders, and to build a program of village-centred activities designed to enliven our public domains and business centres.  The Enliven Pittwater strategy now in its third year, can demonstrate successful achievement of its vision through a strong program of activations and community engagement to achieve measurable outcomes.  Over the past three years the Enliven Pittwater Strategy has been able to achieve wide success through collaboration and partnerships with Chambers of Commerce and the broader business community, local schools, the arts community, and community groups. The success of Enliven Pittwater has been primarily due to developing platforms which enable and support the above mentioned groups to participate in activating the centres.  To date there have been a number of outcomes achieved through Enliven Pittwater which are further outlined within this progress report.  3.3 POLICY IMPLICATIONS Nil application  3.4 RELATED LEGISLATION  Nil application   3.5 FINANCIAL ISSUES  3.5.1 Budget  The budget is contained within the adopted Delivery Program and Budget 2015/16.   3.5.2 Resources Implications  The Enliven Pittwater strategy is an ongoing place-making strategy aimed at increasing the vibrancy in Pittwater’s Town and Village Centres. This is delivered through the Enliven Pittwater Officer within the Place Management Business Unit.      



 Agenda for the Council Meeting to be held on 15 February 2016. Page 237   4.0 KEY ISSUES 4.1  ENLIVEN PITTWATER OBJECTIVES  The Leadership Group have adopted the following eight objectives which continue to guide and underpin the Enliven Pittwater strategies.  4.1.1 PROGRESS FOR PERIOD July 2015 – December 2015   The Enliven Pittwater Strategy has continued to develop and deliver activities, trial new concepts, and develop partnerships. Linked to the related Enliven Pittwater objectives, the table 1 below outlines the outcomes and impacts of the activities delivered over the past 6 months.   Table1: Enliven Deliverables July-December 2015 
Outcomes Impacts Numbers 

attending 

Artist in Residence Exhibition  
30 June  – 5 July  
Avalon  
Enliven partnered event  

The Eramboo Artist Harriet Birks exhibited her final works at 
Avalon Recreational Centre. The residency program is in its 3rd 
year. The opening night and following exhibition was attended 
by over 150 people over the three day period and featured local 
school children’s works who participated in the project with the 
artist. 

150 + 

Sydney Street Art / Modus 
Operandi Mural 
27 July  
Mona Vale  
Enliven partnered event 
Mona Vale  

 

Enliven Pittwater partnered with local business Modus Operandi, 
Sydney Street Art and Kayapa Creative Studios to achieve an 
arts outcome in ‘Darley Lane’, Mona Vale.  The vision for this 
project is to see the public laneway running between Harkeith 
and Darley Streets enhanced with an artwork.  The work was 
completed over three days   and has gained positive feedback 
from community in the area. The launch event was held at 
ModusOperandi with visitors able to view the work in progress 
during the weekend of 27-28 July 2015.  

300+ 

Avalon Palm Beach Business 
Chamber  
10 August  
Enliven Partnered Event  
Avalon Beach  

Enliven Pittwater with Avalon Palm Beach Business Chamber 
presented a comprehensive update on Australia’s Broadband 
Network and the impacts on community and business in 
Pittwater.  The event was held at Avalon RSL and was well 
attended. 
 

60 + 

Young Pittwater  Entrepreneur & 
Business Development Panel 
Forum 
17 September  
Mona Vale  
Enliven Event  
 

This business forum for 18 – 35’s, held at Pittwater RSL was 
organised in response to the Enliven Youth representatives’ 
request for more targeted business information for  youth in 
Pittwater .  The forum comprised expert speakers representing 
Law, Banking, and Marketing, to provide insight into successful 
business practices. Over 35 guests attended, providing young 
entrepreneurs with access to expert advice, followed by 

35+ 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 238  networking and a Q & A session.  
The Northern Beaches Latin 
American Festival  
18 October  
Avalon Beach  
Enliven partnered event  

The Northern Beaches Latin American Festival was held in 
Avalon Recreational Centre, and Patterson Lane.  Enliven 
worked with the organisers to facilitate the expansion of this 
festival now in its second year. The closure of Patterson Lane 
allowed the organisers additional space to facilitate a ‘street food 
laneway’ which aided in creating a ‘latino’ atmosphere and 
added to the success of this event.  
Over 4000 attended this festival many travelling from outer 
Sydney areas to attend.  

4000+ 

Launch Event - The Game: 
Avalon Art Carnival  
Patterson Lane  
November  
Avalon Beach  
Enliven supported event 

Enliven Pittwater partnered with Avalon Palm Beach Business 
Chamber and Eramboo Artist Environment for the Launch Event 
of The Game: Avalon Art Carnival. 
Over 200 attended the opening event. The Art Carnival project 
collated a group of 20 public artworks which were exhibited 
throughout Avalon Village over the period 13 - 20 November 
2015. Patterson Lane- a newly completed event-ready-space, 
was transformed into a vibrant party space for the launch event 
of the Art Carnival. Support was provided for this event through 
the funding of the road closure and provision of the enliven 
infrastructure i.e. milk crate stools etc. for the event. Good social 
media engagement #avalonartcarnival #avalonart #enliven 
#enlivenpittwater 

200+ 

The Game: Avalon Art Carnival  
7-21 November   
Enliven Supported Event 

     Avalon Beach  

The event November 2015 was attended by over 1000 people 
over the duration and attracted very positive feedback from 
business and community. It was successful in increasing 
visitation to Avalon Beach Village over the period of the 
installations. Enliven Pittwater supported the event by providing 
materials for the artists and assisted with the installation of 
works in the public space including Dunbar Park. The event 
strengthened Pittwater’s role as a leading centre for the 
independent arts within the Northern Sydney Region and greater 
Sydney. Great responses on social media #avalonartcarnival 
#avalonart #enlivenpittwater #enliven 

1000+ 

Enliven Christmas Window 
Display Competition’. 
30 November-17 December 2015 

     All  

In the lead up to Christmas, Pittwater Council invited all 
local businesses with street frontages in Mona Vale, 
Newport, and Avalon village centres, to take part in the 
2015 Enliven Christmas Window Display Competition. The 
competition was very successful with over 31 businesses 
registering online. Winners were awarded in each town and 
village centre and received local restaurant vouchers. Social 
media coverage received positive feedback 
#enlivenpittwater #enliven 

 
31 Businesses 

 
Enliven Christmas Light 
Installations  
30 November-10 January  Mona 
Vale,  Avalon and Newport  
Enliven Pittwater Initiative 

The Enliven Christmas Light initiative responded to requests 
from community to add an air of festivity to our town and Village 
Centres over the Christmas period.  
Newport  - Coloured festoon lights were suspended in one of the  
Norfolk pine trees in the centre traffic Island for Newport  
Light installations were suspended in the giant fig trees in Park 
street  
Avalon - Patterson Lane featured Christmas lighting suspended 
using the recently installed permanent wires as part of the event-
ready-spaces project.  Some social media engagement. Great 
community feedback. 
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Bert Payne Reserve 
Newport 
3 December  
Enliven Pittwater  

The objectives of the Summer Session program of music and 
deckchairs was to : 

 Activate  underutilised public space 
 Provide a platform to showcase local talent  
 Increase cultural vitality in town and village centres 
 Create additional commercial opportunity through increased 

visitation  
Over 120 attended this inaugural music and deckchair activation 
in Newport. The event attracted local Newport visitation and 
included a broad cross section of community including family 
groups, youth and older community members. Feedback from 
the event was very positive. Good social media engagement 
#SummerSessions #enliven #enlivenpittwater 

120 + 

Summer Sessions  - Jazz 
Dunbar Park 
Avalon   
4 December  
Enliven Pittwater 
 
 

The second of the Enliven Summer Sessions, featured a Jazz 
trio sourced locally, attended by over 60 guests and included 
members of the local community including families, youth and 
older community members and a number of backpackers from  
nearby backpacker accommodation and was very well received . 
Feedback from the event was very positive. Good social media 
engagement #SummerSessions #enliven #enlivenpittwater 

60+ 

Pittwater Artist Trail Bus Loop 
5 December  
Enliven Partnered Event   
 
All 

Enliven supported the Pittwater Artist trail by coordinating and 
funding a free shuttle bus to improve logistics in and around the 
artist studios. The loop beginning at Avalon Village and Palm 
Beach Wharf, aimed to facilitate easier parking and less 
congestion in suburban streets, and to entice a wider audience. 
The project was successful on both objectives. Some social 
media engagement and good community feedback. Suggest: 
encourage Pittwater Artist Trail Artists to promote on their own 
social media & use common # on Instagram & fb. 

65 

The Newport Family Christmas 
Party 
Robertson Road  
10 December 
Enliven event  
Newport  

The Newport Family Christmas party was held in Robertson 
Road for the second year and supports community place making 
by providing the road closure for Newport businesses and 
community to come together and celebrate Christmas. The 
event saw the street transformed into an event space with 
Christmas lights music and entertainment.  Over 200 people 
attended the event. 

200+ 

Summer Sessions -Classical 
Mona Vale   
11 December  
Enliven event  
 

Classical ensemble  
This classical music and deckchair activation in Mona Vale was 
very well received.  

50+ 

Summer Sessions  -Bluegrass 
Bert Payne Reserve  
Newport 
17 December  
Enliven event 
 
 

 

Over 250 attended the second round of Summer Sessions 
demonstrating the success of the initiative with an increase of 
100% in attendance following the success of the first event held 
on 3 December. Feedback from community attending the event 
was very positive, and good social media responses  
#SummerSessions #enliven #enlivenpittwater.  

250 

Carols by the Sea 
19 December  
Avalon Beach  
Enliven supported event  

This family Christmas community event attended by over 4000 
was supported by Enliven Pittwater with subsidising part of 
fireworks display, and extensive promo/media coverage. Enliven 
representatives were at the event promoting the enliven 
Pittwater app and providing additional support to the organisers 
– Avalon Beach Surf Life Saving  and Carols by the Sea. 
Excellent community feedback and engagement on social media 
#enliven #enlivenpittwater #carolsbythesea  #avalon 

4000+ 
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Initiative’s developed and implemented by Enliven that meet 
their key objectives other than events are  included the following: 

 

 
Footpath  and Outdoor seating 
Guidelines  
November 2015– January 2016  
 
Enliven Pittwater Initiative 

Development of guidelines for footpath and outdoor seating to 
provide users with clear instructions through use of high quality 
installations which Pittwater Council endorses for activating our 
footpaths and public spaces.  
 
To be uploaded on to the Pittwater Council Website (footpaths) 
January 2016. 

 

Event-Ready-Spaces Project 
Newport, Mona Vale and Avalon 
Beach  
May – November 2015  
Enliven Initiative 
All 

Infrastructure including external access to power and stainless 
steel cabling for the suspension of lighting and art works was 
recently completed in three locations. 
A blanket approval for up to three road closures per annum per 
Space has been agreed with the traffic committee, reducing the 
lead time required to activate designated event ready spaces in 
Pittwater.  

 

Process Review Footpath Permits  
Pittwater  
All centres  
July – December 2015  

Simplified processes for all footpaths permit applications 
including A frames, merchandise, street stalls and events – 
which has been implemented since June 2015 including:  

 Simplified fee structure for restaurant outdoor seating 
 One year round flat fee  
 More flexible approach to outdoor seating permits to allow 

customers access  
 Three month permits rather than annual permits. 

 

Supporting community initiatives:  
Support and/ or promotion were 
provided to the following 
Community initiatives. 

Enliven Pittwater extended the promotional reach of these 
events, with expanded coverage through social media, the 
Enliven Pittwater App, web and hardcopy material. 
These events have added vitality to Pittwater, creating 
recreational and social opportunities across a range of target 
ages. 
Supporting these initiatives builds social capital and assists 
organisations to facilitate the kind of events they want to run 
locally. 

 

Newport Sculpture Trail Launch  
13 November  
Newport  
Enliven supported event  

Enliven support was provided to the organisers of the Newport 
Sculpture Trail through the closure of Robertson Road to provide 
an open space as the venue for the Launch Event. Due to 
inclement weather the event did not achieve the projected 
numbers. 

30-50 

PCA Art Exhibition  
Enliven Supported Event 

The annual exhibition of PCA at Mona Vale Memorial Hall 150+ 

Avalon Chamber  Avalon Market Day  - provision of Enliven Infrastructure  20,000 

Enliven Total  
Participants all  

Total  number of participants  30,670 

The Enliven Pittwater App  
  

Marketing focus over the next 6 months will centre on increasing 
the number of subscribers and events uploaded to the app as 
well as promoting the App to potential visitors to the Pittwater 
LGA. 
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Explore Button – changed from static site based search to a 
map based visual, with pin locator for activity based businesses 
when searching references under the Business search function. 
This will facilitate easier integration of tourism activities in 
Pittwater. 
Addition of the Sports and Clubs Button to replace ‘network’ 
button  
Provision of a Link to cross promote the Walking in Pittwater 
app. 
 
Refinement of Marketing Strategy: 
Increase awareness locally and in the broader market place for 
the Enliven Pittwater App through a strong media and social 
media campaign in the months September-October, prior to the 
Pittwater’s major event season. 
Since launching: 
 Over 600   Businesses have listed on the app  
 Over 1200  Users  have downloaded the app  
 Over 144 events posted in the past six months  



 Agenda for the Council Meeting to be held on 15 February 2016. Page 242  4.1.2   KEY LEARNINGS AND IMPROVEMENTS  Enliven Pittwater  Enliven Pittwater continually seeks to improve outcomes based on feedback from Chambers of Commerce, business, community and Enliven Pittwater partners.   The Enliven Pittwater Strategy and has met its eight objectives and continues to engage community and business through its program of activities designed to bring vibrancy to our town and village centres.  Over the last six months Enliven has focussed on ‘activating’ to enhance the use of hidden or underutilised public spaces through a range of events and activities. Enliven Pittwater continues to support a reduction in the number of policies that govern the use of public space to enable festivals, events, and other community activities to come to fruition with less ‘red tape’. The recent review of busking has seen a significant increase in busking applications resulting in more music and entertainment in the streets of Pittwater’s village and town centres as evidenced in table 2 below.  Table 2 Busking reservations July 2014- January 2016   (source Pittwater Council RMS report downloaded 18.1.16)  Period Number of Busking  reservations  Percentage increase  July 15 – Jan 16 ( current )  64 +290% Jan 15 – July 15 (previous)  22     July 15 – Jan 16 (current) 64 +270% July 14 – Jan 15 (same period previous year)  24   Busking applications increased from 22 reservations in the period January – July 2015 to 64 reservations in the period July 2015 – Jan 2016. Compared with the same period last year  (July 2014 – January 2015) there has been an increase of over 290%, from 24 reservations to 64 reservations, demonstrating that a reduction in complexity of policy and fees has encouraged greater street activation.  A comprehensive review of the Enliven App led to enhancements designed to retain and build on the existing client base and increase usability. The improvements are outlined in table 3 below.  Table 3. Enliven Pittwater App  Enhancements Outcome  Explore button – with interactive location map accessed on first click   integrates businesses and activities on a map with location pins (colour coded) and ability to zoom in – location based  Link to Walking app – Pittwater Council  Link or cross promote Walking in Pittwater app  Additional Buttons  Networks button was replaced by “Sports and Clubs “ To provide an easy access point for  Pittwater clubs to access free mobile listings for members including   sporting clubs, interest groups and registered clubs.     The Enliven Pittwater Strategy delivered or supported 21 activities in the 6 months to December 2015. These activities attracted a combined audience of over 30,670 and included large scale events such as; The South American Latin Festival, The Game: Avalon Art Carnival: and Mona Vale Market Day. All events contribute to the depth and vibrancy of street life in Pittwater. Enliven Pittwater continues to provide high quality events and activations in keeping with its objectives and the needs of Pittwater communities.   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 243  4.3  FOCUS AREAS FOR 2016   The Enliven Pittwater Strategy continues to focus on partnership development to deliver sustainable outcomes for business and community to continue to ‘enliven’ Pittwater town and village centres. The Enliven Pittwater Leadership Group continues to be a key stakeholder in future proposed planning for Mona Vale, with testing of concepts to commence in early 2016. Our aim is to commence engagement activities in Avalon Beach Village in the later part of 2016, in line with the commencement of the Avalon Beach Village Place Plan.      5.0 SUSTAINABILITY ASSESSMENT  Nil application   5.1 GOVERNANCE & RISK  5.1.1 Community Engagement  The Enliven Pittwater Strategy engages with community through a number of vehicles and platforms including the Enliven Pittwater Leadership Group, Enliven events and activations, social media platforms, business and community partnerships.   The Enliven Pittwater Strategy has now entered an established phase and has demonstrated its value and relevance to Pittwater business and community.   In November 2015 a decision to migrate Enliven Pittwater’s social media platforms into main stream Pittwater Council platforms was successfully implemented in order to foster further traction and growth, and reduce duplication.   Social media posts relating specifically to Enliven remain in the style, content and branding as before. Whilst other broader messaging falls under the I love Pittwater and Pittwater Council platforms - all performing strongly.   The Enliven Pittwater Leadership Group consists of a broad range of representatives from major stakeholder groups including councillors, youth, and community and council officers. It is proposed that an independent chair be appointed in 2016 for a two year period to ensure the aims of the leadership group continue to be met, and to provide community and business with the capacity to drive future experiences autonomously.  5.1.2 Risk Management  Community and business sentiment has been closely monitored following all events and feedback remains positive. Pittwater Council and the Enliven Pittwater Leadership Group work closely with business and community groups in managing and delivering supported events and activities.     



 Agenda for the Council Meeting to be held on 15 February 2016. Page 244  5.2 ENVIRONMENT  5.2.1 Environmental Impact Nil application  5.2.2 Mitigation Measures Nil application  5.3 SOCIAL  5.3.1 Address Community Needs & Aspirations Enliven Pittwater is underpinned by both the Economic Development Plan, and the Social Plan 2012 – 2016, both of which identify the community’s priority areas and aim to develop opportunities for employment, education and training in the region through promotion of business, and fostering of relationships with local, state and national agencies. Which subsequently enhances the economic vibrancy of our towns and villages.      5.3.2    Strengthening local community The Enliven Pittwater Strategy as a vehicle for Place Making is designed to strengthen the social, cultural and economic dynamic in local centres, and supports community by encouraging increased variety of cultural experiences in our towns and village centres. Initially facilitated by Enliven Pittwater, the strategy aims to provide community and business with the capacity to drive future experiences autonomously.  5.4 ECONOMIC  5.4.1 Economic Development Enliven Pittwater is underpinned by the Economic Development Plan which aims to guide, support, profile and promote business and sustainable economic development in Pittwater. The Enliven Pittwater strategy assists community in identifying opportunities for economic growth through ongoing engagement, seminar events, effective partnerships and collaborative relationships with local business and networks as well as government and non-government organisations.     Report prepared by Liz Cassis, Enliven Pittwater Project Officer     Nikki Griffith  ACTING MANAGER, PLACE MANAGEMENT        



 Agenda for the Council Meeting to be held on 15 February 2016. Page 245   C12.5 Improving the Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates and Camping Grounds Discussion Paper    Meeting: Sustainable Towns & Villages Committee  Date:   15 February 2016   COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE: - To effectively respond to state and regional planning initiatives  DELIVERY PROGRAM ACTION: - Monitor legislative and regulatory reforms relating to land use planning and respond and advocate on behalf of Council    1.0 EXECUTIVE SUMMARY  The Department of Planning and Environment (The Department) placed on exhibition the discussion paper Improving the Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates & Camping Grounds (the Paper). The Paper sought feedback on a number of proposals to amend the current legislative and regulatory systems to improve and simplify the process.   This Paper is of importance to Council as it is both the owner and regulator of the only caravan park within Council boundaries.  The current approvals pathway and regulatory requirements for caravan parks and manufactured homes is overly complex with approval required under a number of pieces of legislation. This includes the Environmental Planning and Assessment Act 1979 and the Local Government Act 1993 and the Manufactured Home Estates, Caravan Parks, Manufactured Homes, Camping Grounds and Moveable Dwellings Regulations 2005 (the Regulations). Furthermore the Regulations is subject to a sunset clause with an expiry date of September 2016. The Department has thus considered it important that the regulatory process be reviewed and new regulations or policy be in place for when the current Regulations are repealed.  The Paper proposes a number of significant amendments or changes. These include the adoption of new definitions, the removal of dual approval requirements and the repeal of outdated policies. A new set of controls and policies at the State level is proposed in the form of a Guideline document that will provide direction while allowing variations, where appropriate, to be made by the consent authority.  The Discussion Paper was exhibited from the 26 November until 14 December 2015.  Council sought and was granted an extension until the 18th January 2016 to provide a submission.  Due to the small exhibition period, a submission was made prior to being able to be reported to Council. The submission is now reported to Council for information purposes.  Council Planning staff, including advice from the Property and Compliance Business Units, prepared a submission broadly supporting the proposed amendments while also raising specific areas of concerns and implication for the Pittwater Local Government Area.   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 246    2.0 RECOMMENDATION  That Council note the submission prepared by Planning staff in relation to the Discussion Paper ‘Improving the Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates and Camping Grounds’ (at Attachment 1).    3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is to:  • Provide Council a copy of the submission prepared on Improving the Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates & Camping Grounds in Attachment 1, and • Inform Council of issues and concerns relating to the proposed changes.  3.2 HISTORY  The current regulatory system for caravan parks, manufactured homes, manufactured home estates and camping grounds is overly complex and difficult. While the majority of controls are contained within the Local Government (Manufactured Home Estates, Caravan Parks, Manufactured Homes, Camping Grounds and Moveable Dwellings Regulations) 2005 (The Regulations), there are other pieces of legislation and state policy that are applicable. This includes the Environmental Planning and Assessment Act 1979 as well as the Local Government Act 1993. There are also two State Environmental Planning Policies (SEPPs) for caravan parks and manufactured home estates that provide further guidance and controls. Furthermore, the Regulations are subject to a sunset clause which is due to expire in September 2016.   The approval system is complex requiring reform and coordination between the different policies, specifically the focus is centred on reducing complexity, removing duplication of approvals and eliminating multiple layers of policy.  Caravan parks provide for tourism accommodation and more recently affordable long term or permanent residential accommodation. The Regulations were developed on the premise that manufactured home estates would fulfil the requirement for long term accommodation however failed to consider the increasing popularity of manufactured homes outside of estates for both primary and secondary dwellings in residential areas. These circumstances further reinforce the need to review the current regulatory system to provide clear direction.  3.3 POLICY IMPLICATIONS  There are potential policy implications for Pittwater Council associated with the discussion Paper depending on the options adopted. Implications include operational issues associated with the management of the caravan park and regulatory related changes associated with design specifications, approvals and compliance.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 247  3.4 RELATED LEGISLATION   There are potential changes to a number of pieces of legislation depending on the options adopted. The relevant legislation includes: • Environmental Planning and Assessment Act 1979, • Standard Instrument (Local Environmental Plans) Order 2006, • Local Government Act 1993 • Local Government Regulation (Manufactured Homes, Caravan Parks, Manufactured Home Estates and Camping Grounds) 2005 • State Environmental Planning Policy 21 – Caravan Parks • State Environmental Planning Policy 36 – Manufactured Home Estates • State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 • Pittwater Local Environmental Plan 2014  3.5 FINANCIAL ISSUES  3.5.1 Budget  Preparation and management of the Discussion Paper and its potential outcomes can be accommodated within current budgetary allocations  In relation to the operational management of the caravan park, there is the potential for budgetary implications however until a specific option is adopted it is difficult to predict the scope of these.  Once an approved option is announced and specific details are known, a separate report (prepared by the Property Business Unit) will be presented to Council outlining the budgetary implications.  3.5.2 Resources Implications  Work associated with the outcome of the Discussion Paper can be accommodated within current budgetary allocations  In relation to the operational management of the caravan park, there is potential for resources implications however until a specific option is adopted it is difficult to predict the scope of these.  Once an approved option is announced and specific details are known, a separate report will be presented to Council outlining the resources implications.  4.0 KEY ISSUES  The Paper covers a significant number of issues and potential amendments to improve the current regulatory system. The issues raised are not confined to matters within parks, but also include issues within residential areas.  The specific sections of the Discussion Paper are addressed below.   4.1 Changing nature of caravan parks and manufactured home estates  Historically caravan parks provided affordable tourist accommodation, however over time this has expanded to also cater for long term and permanent residents. When the current regulatory system was being developed and introduced it was considered that manufactured home estates would cater for permanent residents and caravan parks would continue to provide tourist accommodation. In reality, parks and estates cater for both tourist and residential purposes, therefore it is considered appropriate to introduce new land use terms to reflect this. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 248  The Paper proposes to remove the current terms of ‘caravan park’ and ‘manufactured home estate’ which is defined as ‘land on which manufactured homes are, or are to be, erected’ and replace them with new land uses terms of ‘Residential Park’ and ‘Tourist Park’. Rather than rely on definitions based on dwelling typology, the new definitions are based on the primary use of the site.   The following definitions are proposed:  • ‘residential park’ - ‘A place that primarily provides accommodation for permanent residents on which moveable dwellings are installed, manufactured homes are installed, and which may or may not include communal facilities and administrative buildings.’  • ‘tourist park’ - ‘A place that primarily provides for accommodation for tourists and visitors on which moveable dwellings are installed, manufactured home are installed, and which may or may not include communal facilities and administration buildings.’  The proposed amendments are supported as they reduce ambiguity and improve the classification of parks.  While the need to define the primary use of parks and estates is acknowledged it is imperative to continue to permit both tourist and residential accommodation, where appropriate, in existing Parks. Given this there is a need to define how many sites within a premise are used for either purpose through thresholds.   The Paper outlines two potential options to setting thresholds on the number of sites used for either purpose. Both seek to prevent the primary use of a Park being transitioned from a residential park to a tourist park or vice versa, without prior approval. The first option relies on setting controls under the proposed Guideline document which establishes a threshold and provides guidance to Councils on determining if a park is either a residential or tourist park. The second option requires Councils to adopt a model clause, under the Standard Instrument (Local Environmental Plans), and insert into their Local Environmental Plan under Clause 5.4 – Controls relating to miscellaneous permitted uses.   Another issue relates to permissibility and the appropriate zones to locate tourist and residential parks. The Paper outlines two options, Option one provides a state wide approach which sets mandatory permissibility in specific zones, while Option two allows each Council to set their own preferred zones.   Staff Response:  Council’s caravan park mostly provides tourist accommodation, with a smaller number of designated long term and permanent sites. Council’s preference is not set rigid thresholds as this has the potential to jeopardize future land uses on site.  In relation to permissibility, the preference is Option two in which Councils have autonomy to set where these land uses are permitted rather than a mandated state-wide approach.   4.2 Approval of manufactured homes outside caravan parks and manufactured home estates  Manufactured homes are a type of self-contained relocatable home or moveable dwelling constructed off-site, transported and installed on site. Manufactured homes are an increasingly desirable option for housing outside of caravan parks and estates, as either the primary dwelling or secondary dwelling, due to affordability and ease of installation. The current regulatory systems did not foresee this development, and thus a complex approval system exists when approving manufactured homes outside of parks.  



 Agenda for the Council Meeting to be held on 15 February 2016. Page 249  For example, manufactured homes are not defined as a ‘building’ under the Environmental Planning and Assessment Act 1979 and require a Section 68 approval under the Local Government Act 1993 prior to being installed.  This Paper proposes three amendments to simplify the approvals process for manufactured homes. The first amendment would include manufactured dwellings as a building under the Environmental Planning and Assessment Act 1979 (EP&A Act) allowing for dual occupancies, dwelling houses and granny flats to be permissible as manufactured homes. The second amendment would remove the requirement to be approved under the Local Government Act 1993 and the third would permit manufactured homes wherever a dwelling house (or other residential accommodation) is permitted.   Staff Response:  All three proposed amendments are supported. This will provide clear direction across NSW around the permissibility of manufactured dwellings outside of parks and will remove the dual approval requirement under the Local Government Act 1993. Details regarding the structural adequacy and robustness and visual appearance of these houses would be required.  4.3 Approval of moveable dwellings  Under the Local Government Act 1993, moveable dwellings are defined as any caravan, tent, van or portable device used for human habitation, or a manufactured home. The Local Government Act 1993 also provides for a range of exemptions, these include  • The erection or installation on land within a caravan park or camping ground; • Up to two caravans, campervans or tents on any land with the landowner’s consent provided they are not occupied for more than two days at a time and not occupied for more than 60 days in a 12 month period; • One caravan or campervan on land on which there is a dwelling house, provided it is occupied by the owner of the dwelling or members of the household, and it is maintained in a safe and healthy condition; and • A caravan or campervan on agricultural land provided it is occupied by seasonal workers on the land.  Land within a Crown reserve or in a State forest is covered by the Crown Lands Act 1989 and the Forestry Act 1916 and are exempt from Council approval.  The Paper highlights a range of concerns with the inclusion of manufactured homes as a moveable dwelling, including ambiguity and the restrictive nature of the controls as they relate to development outside of parks and camping grounds. The Paper proposes to remove manufactured homes from the broader movable dwellings term and delete the two day concurrent occupation for moveable dwellings to allow for long weekends and holidays.  Staff Response:  The proposal as outlined is generally supported on the proviso that the current control which limits occupation to 60 days within a 12 month period is retained. This has been reflected in the staff submission (Attachment 1).  4.4 Facilitating the development of new caravan parks and manufactured home estates   In conjunction with the Pittwater Local Environmental Plan 2014, there are State Environmental Planning Policies (SEPPs) that provide direction and specific controls for caravan parks and manufactured home estates. These applicable SEPPs are State Environmental Planning Policy 21 – Caravan Parks (SEPP 21) and State Environmental Planning Policy 36 – Manufactured Home Estates (SEPP 36).   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 250  SEPP 21 applies uniformly across the state, while SEPP 36 applies to all land outside of metropolitan Sydney. The Paper indicates that prior consultation regarding the specified SEPPs has revealed the policies are deficient, ineffective or rely heavily on the Regulations, whilst providing minimal guidance on the alteration or redevelopment of existing parks.   The Paper recommends the SEPPs be repealed with relevant provisions transferred to the Guideline document. This would see the prescriptive nature of the controls transferred to a performance based directional document.   Staff Response:  The changes as outlines are supported. The repeal of the policies and introduction of a Guideline document will provide valuable direction to Councils in relation to management of parks and regulatory controls, which respond to local circumstances.  4.5 Streamlining approval to operate for existing caravan parks, camping grounds and manufactured home estates.  The Local Government Regulations specify existing parks and estates must seek approval every 5 years (unless defined separately) to continue to operate. This approval or extension can be granted if the relevant Council agrees the park is meeting the requirements of the regulations.  The Paper proposes to remove this requirement.   Staff Response:  The requirement for continual approval every 5 years is considered unnecessary and its removal is supported.   4.6 Transitioning existing estates, parks and camping grounds to a new approvals framework  As with any change in legislation and policy there will be circumstances in which existing parks, estates and camping grounds may not satisfy future provisions or zoning requirements. In these circumstances flexibility would be required to permit existing operations to expand or reconfigure.   The Paper suggests that flexibility could be provided within the future controls to support existing operations, while a Planning Circular could be produced to provide further support and guidance.   Staff Response:  Council supports the options as outlined in the Paper, specifically flexibility and the development of a Planning Circular to provide guidance on these matters.  4.7 Streamlining approvals through exempt and complying development  • Outside of parks and estates  The Paper proposes to confirm manufactured homes can be approved under Complying Development and the exempt development provisions are applicable.     



 Agenda for the Council Meeting to be held on 15 February 2016. Page 251  Staff Response:  Significant advances in the design and quality of these types of development have occurred in recent years. The proposal as outlined in the Paper is supported as it will provide a greater range of housing types and address affordability issues. Furthermore Council’s submission clearly stipulated that ‘container housing’ should not be permitted under complying development.   This type of housing style should remain as local development subject to a development application and merit assessment.  • Within parks and estates  The Paper proposes to allow manufactured homes under complying development within parks.  Furthermore, the Paper outlines a number of options to transfer sites between tourist and residential uses within parks. This includes changing site uses without approval where thresholds are not changed and with a development application for where the thresholds are breached.  Staff Response:   The proposal to allow Complying Development within parks is supported. Council’s submission did specify that parks are not homogenous and reflect different character and local issues in comparison to residential areas. To reflect these differences the existing residential code cannot be utilised, rather a new code for parks must be development and cannot be a direct translation of the existing dwelling house codes.  As previously indicated, staff do not support the setting of thresholds for residential or tourist purposes. The submission articulates this position and removing the reliance on seeking development consent to change between a residential or tourist site.  4.8 Introduction of a Guideline  The standards and controls for all parks and estates are currently contained within the Local Government (Manufactured Homes, Caravan Parks, Manufactured Home Estates and Camping Grounds) Regulation 2005 (the Regulation). The Regulations are prescriptive and contain exhaustive controls that regulate a wide variety of matters, including controls for road widths, laundry facilities, site coverage and setbacks for manufactured home sites. The prescriptive nature of the controls does not support variations or site specific solutions which can prevent quality design outcomes being achieved.  The Paper proposes the majority of the controls in the current regulations be retained and moved to a guiding document. The Guideline would provide the fundamental provisions and standards, however would foster variations to the standards if appropriately justified thus improving design outcomes achieved. Alternatively this could also be achieved where the prescriptive nature of some controls could potentially be changed to a performance based approach.   The second proposal is for the Guideline document to be accompanied by a published explanation guide. This is proposed to take a similar approach to the Apartment Design Guide which provides guidance for residential apartment buildings    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 252  Staff Response:  Both proposals are considered beneficial and are supported. The Guideline document will provide flexible controls and provisions to guide development within the caravan park and remove the restrictive nature of the current Regulations.   4.9 Removal of the need for concurrence from the NSW Department of Planning and  Environment  Where a park cannot meet the standards of the Regulations, the consent authority must seek concurrence from the Department of Planning and Environment to vary them. With the repeal of the regulations and their replacement with the Guideline document, it will allow Councils to consider variations to the standards on merit without the requirement to seek concurrence  Staff Response:  The proposal is supported as it will allow Council to consider variations on their merit by Council staff and reduce development application determination times.  4.10 Definitions of development types  The Paper also proposed that a number of definitions be amended, retained or deleted under the relevant pieces of legislation. This would be necessary to ensure that all changes are accurately reflected through all related legislation and/or to provide clearer definitions of land use terms.  In total there are nine changes proposed. The first two relate to removing caravan parks and manufactured home estates as detailed under section 4.1.  The other changes in definitions include:  • Retain the camping ground definition • Retain camp site definition but add three new definitions for short-term site, long-term site and site in general. • Amend the definition of building under the EP&A Act to include manufactured homes • Amend the definition of manufactured homes to exclude moveable dwellings • Amend the definition of moveable dwellings to exclude manufactured homes and include only tents, caravans, campervans and recreation vehicles or portable device used for human habitation • Delete the definition of relocatable home • Retain the definitions of major section and installation for manufactured homes  Staff Response:  These changes are supported as they reflect changes made elsewhere in the governing legislation and provide clearer definitions of land use terms.   4.11 Providing for a diversity of residential and tourist uses within parks  Caravan parks provide both recreational and tourism opportunities while also providing a number of long term residential sites. This means there is a need to cater for both types of sites and the need to set appropriate controls. However the discussion paper is relying on setting thresholds for how many sites are used for either purpose.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 253  Staff Response:  Staff do not support a control that sets tourist and residential site thresholds. The preference is for flexibility to change site uses as a rigid approach may jeopardize future land uses. As such Council’s submission has stipulated that the setting of thresholds is not support.  4.12 Manufactured homes and the Building Code of Australia (BCA)  NSW is the only jurisdiction in Australia that does not require manufactured homes to meet the BCA requirements. Setting a requirement for manufactured homes to satisfy BCA requirement will ensure NSW is in line with other States and Territories.   Staff Response:  This approach is supported. As manufactured homes become an increasingly popular option, the need to meet the same standards as other dwelling houses is imperative. As discussed previously, it is proposed to include manufactured homes as a ‘building’ under the Environmental Planning and Assessment Act. This would automatically require manufactured homes to meet the BCA.  4.13 Critical stage inspections for manufactured homes  Currently manufactured homes are subject to different statutory provisions which have been established to control and ensure the quality of the building. The current provisions do not require critical stage inspections as manufactured homes are required to be designed by a practising structural engineer, be structurally sound, installed in accordance with the engineering specifications and compliance plates attached confirming all specified requirements have been met. Furthermore, these plates require a statement detailing compliance with all regulations.   Staff Response:  Requiring manufactured homes to undergo mandatory inspections is supported. These could potentially include inspections of concrete slabs, footings, and the final inspection before the issuing of an occupation certificate. Including manufactured homes as a building under the EP&A Act could potentially provide an option to ensure these inspections become mandatory and undertaken by a ‘qualified person’. This person is not currently defined within the Paper Council’s submission has raised this point. Furthermore, Council’s submission requests a copy of the compliance plate be distributed to the park owners or managers for their records.  4.14 Fire Safety Standards in parks  The current requirements for fire safety and protection within parks are also contained within the Regulations. This includes prescriptive standards for building separation and the number of hydrants and extinguishers required amongst other controls.   Staff Response: Council’s submission supports the alignment of the standards with other forms of residential accommodation. Council’s submission suggested the standards be aligned with other forms of residential accommodation.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 254  4.15 Environmentally sensitive land  Caravan parks have traditionally occupied marginal lands that are prone to natural hazards and are unable to support permanent residential accommodation. This is the case for Narrabeen Lakeside Caravan Park where it is subject to high risk flooding. Caravan parks are also defined under the Pittwater Local Environmental Plan as vulnerable development requiring additional levels of protection and safety to minimise such risks. However, rigid compliance may sterilize future development in the park. Council’s submission acknowledges parks and estates are sited in environmentally sensitive areas and have requested performance based approaches are adopted to allow for future appropriate development of parks and estates.  Staff Response:  Staff acknowledge natural hazards need to be adequately addressed and considered, however rigid compliance with prescriptive controls is considered too restrictive.  The preference is to establish performance based approach to allow suitable solutions to hazards be developed and considered.  4.16 Compliance with certain standards  The Local Government Act 1993 contains provisions for Councils to manage and enforce compliance with the LG Regulation. However uncertainty remains over enforcement orders and the compliance for parks and estates. To address this issue the Paper has proposed the compliance provisions for caravan parks, estates and moveable dwellings be incorporated into the Environmental Planning and Assessment Act 1979.   Staff Response:   Staff welcomes the potential for additional powers to issue infringement notices and manage compliance issues.   5.0 ATTACHMENTS     Attachment 1 – A Submission dated 14 December 2015, to the Department of Planning and Environment outlining Council’s concerns and comments.    6.0 SUSTAINABILITY ASSESSMENT  6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  The purpose of this report is to inform Council of the proposed changes to the legislation for caravan parks, manufactured homes, manufactured home estates and camping grounds.  The proposal was formally exhibited by the Department of Planning and Environment and community comments sought.  In moving forward if the Department implements changes as proposed in the Discussion Paper, Council will need to inform the community, specifically long term residents of Narrabeen Lakeside Caravan Park   6.1.2 Risk Management  Council’s submission on the paper, Improving the Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates and Camping Grounds outlined the concerns raised in the report.  



 Agenda for the Council Meeting to be held on 15 February 2016. Page 255  There is no risk anticipated from the making of a submission.  In the long term, the review and streamlining of the associated legislation and policies will provide clarity, reduce duplication and overall improve approval processes.  6.2 ENVIRONMENT  6.2.1 Environmental Impact • The proposed changes are not considered to have an impact upon flora and fauna as they do not change environmental protections.   6.2.2 Mitigation Measures • The proposed changes will be affected by climate change as the caravan park is potentially subjected to coastal inundation from rising sea levels. • The proposed changes may impact water use and  • The proposed changes may impact energy use and greenhouse gases   6.3 SOCIAL  6.3.1 Address Community Need & Aspirations   • The proposed changes will not affect the quality of cultural, community or recreational services available to the community. • The proposed changes to the Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 outlined in the Discussion Paper and this report will seek to improve the health and safety of residents residing in manufactured homes and within parks. • The proposed changes will not affect the services for our community. • The proposed changes will not affect the mobility of residents.  6.3.2 Strengthening local community • The proposed changes will not affect the community feeling of connectedness. • The proposed changes will not affect the liveability of our villages.  • The proposed changes will not promote education and knowledge generation.   6.4 ECONOMIC  6.4.1 Economic Development • The proposed changes may create or support opportunities for local economic growth, however given the proposed amendments to the Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 outlined in the Discussion Paper are high level it is difficult to accurately reflect the potential impact at this stage.    Report prepared by Brendan Gavin, Assistant Strategic Planner Anne-Maree Newbery, Principal Officer Strategic Planning   Andrew Pigott MANAGER, PLANNING & ASSESSMENT   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 256   ATTACHMENT 1   Andrew Pigott, Manager Planning and Assessment  8:00am to 5:30pm Monday - Thursday, 8:00am to 5:00pm Friday Phone 9970 1111  14 December 2015  Carlie Ryan,  Team Leader, Housing Policy Department of Planning and Environment GPO Box 39 Sydney NSW 2001    Dear Madam,   Improving the Regulation of Manufactured Homes, Caravan Parks, Manufactured Home Estates & Camping Grounds Discussion Paper   Pittwater Council would like to thank the Department of Planning and Environment for providing Council with the opportunity to comment on the discussion paper for caravan parks, manufactured homes and camping grounds. Broadly speaking, Council is pleased the Department is seeking to amend the current regulatory and approval framework that is overly complex and rigid.   Council recognises the importance that caravan parks play in providing both an affordable housing option as well tourism and recreational opportunities. Council would also like to note that there is currently only one caravan park in Pittwater and that it is both owned and regulated by Council.   Council has reviewed the discussion paper and would like to provide the following comments;  Section 4.1 – Changing nature of caravan parks and manufactured home estates  Council supports the proposed definitions of ‘Tourist Park’ and ‘Residential Park’ and a zoned based approach to permitting such land uses. These uses should not be regulated through mandatory provisions in the Standard Instrument, rather Council supports a flexible approach in which local council retain autonomy in setting zones in which these land uses are permitted based upon evidence based planning approaches via strategic plans and housing strategies   Section 5.1 – Approval of manufactured homes outside caravan parks and manufactured home estates.  Council supports removing the need to seek two approvals for manufactured homes. The most practical option would be to include manufactured homes as a building under the Environmental Planning and Assessment Act (EP&A) and remove the requirement for them to seek approval under the Local Government Act.   Section 5.2 – Approval of moveable dwellings  Council supports the removal of manufactured homes from the broader moveable dwelling definition as it provides greater clarity. Council also proposes that tents, caravan and campervans should not be allowed to be occupied for more than 60 days in a 12 month period, and have the relevant landowner’s consent.   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 257  Section 5.3 – Facilitating the development of new parks and estates.  Council supports the repeal of SEPP 21 and SEPP 36 and their replacement with the Guideline document. Council would welcome additional opportunities to review the Guideline prior to its finalisation.  Section 5.4 - Streamlining approvals to operate for existing parks, camping grounds and manufactured home estates.  Council supports the removal of the requirement to seek consent to operate every 5 years. Once-off development consent is supported.  Section 5.5 - Transitioning existing parks, estates and campgrounds to the new approvals framework  Council notes that the intention in this section is to prevent existing parks from being subjected to new controls that were not in place at the time of the original approval. Council would support the Department of Planning and Environment if they were to release a Planning Circular to provide guidance for existing parks outlining how the new approval process relates to them.  Council is concerned that any changes in the layout of the park or sites could result in the entire site being subject to compliance with new controls, and asks that flexibility is provided for parks in this situation.  Section 5.6 - Streamlining approval through exempt and complying   Manufactured homes outside parks.  Council agrees with the provisions to allow exempt and complying development for manufactured homes outside of parks. Council however does not support ‘shipping container’ housing be permitted under the Complying Development Code and these developments should only be permitted subject to merit assessment via a development application  Manufactured homes within parks.  Council also supports extending exempt and complying development provisions to manufactured homes within caravan parks, subject to the development of specific provisions for caravan parks and related sites. However Council does not support a direct translation of the existing code provisions. The new provisions will need to take into consideration the different character and requirements of caravan parks as well as natural hazards, such as flooding.   Council does not support the setting of thresholds for residential or tourist sites as this could potentially limit future land uses opportunities. The requirement that a development application is needed to change between residential and tourist sites, and vice versa, is not supported by Council. The preference is to provide flexibility in the allocation of sites.   Section 5.7 - Introduction of a guideline  Council strongly supports the removal of the current Local Government Regulations for caravan parks and camping sites and their replacement with a Guideline document. Council agrees that the current provisions are overly prescriptive and restrictive. Council support the publication of a document, such as the Apartment Design Guide for SEPP 65, to explain the policy and its controls to the general public.     



 Agenda for the Council Meeting to be held on 15 February 2016. Page 258  Section 5.8 - Removal of concurrence from Planning  The removal of the concurrence requirement to vary standards is supported. Variations to standards can be assessed and determined by Council as part of the development application process.  Section 5.9 - Definitions.  Council supports the proposed definitions as outlined in the Discussion Paper.   Section 6.1 - Providing for a diversity of residential and tourist uses.  Council appreciates that both proposed park types will include a number of sites used for other purposes, such as a residential park may contain a number of tourist sites while a tourist park may contain residential sites.  It is important that this is recognised and protected to avoid restricting future uses of caravan parks.  Section 8.1 - Manufactured homes and BCA.  Requiring manufactured homes to meet the Building Code of Australia (BCA) is supported as it will ensure NSW comes into line with the other states and territories.  Manufactured homes are increasing in popularity as a permanent residential accommodation option both within and outside of dedicated parks. Therefore it is essential that they satisfy the fundamental requirements of the BCA.  Section 8.2 – Critical State Inspections  With the increased popularity of manufactured homes as a housing option within and outside of parks, it is important that critical stage inspections are mandated. This is imperative to ensure dwellings are constructed as per the approved plans and specifications. Furthermore it will ensure all residential housing options are subject to the same construction inspection safeguards and regime  Council seeks further clarification on who constitutes a ‘qualified person’ and in relation to homes within parks, a copy of the compliance certificate from the manufacturer should be distributed to the park owners or managers.  Section 8.3 - Fire Safety Standards   It is imperative that all residential uses, including manufactured homes, are aligned with the requirement for other housing forms.  Section 8.4 - Environmentally Sensitive land  Council acknowledges the need for proper management of natural hazards and risk, however strict compliance with standards may unnecessarily restrict development. Council supports flexibility and performance based approaches to planning in which clear and concise outcomes are set and development proposals must demonstrate how the relevant outcomes are achieved.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 259  Section 8.5 - Compliance with certain standards  Council would support having additional powers to enforce compliance within parks, including the ability to issue infringement notices.  If you have any enquires about this matter please do not hesitate to contact Anne-Maree Newbery on 9970 1164.  Yours sincerely,    Andrew Pigott MANAGER – PLANNING AND ASSESSMENT              



 Agenda for the Council Meeting to be held on 15 February 2016. Page 260   C12.6 Amendment to the Pittwater Local Environmental Plan (LEP) 2014 (Planning Proposal)    Meeting: Sustainable Towns & Villages Committee   Date: 15 February 2016    COMMUNITY STRATEGIC PLAN STRATEGY: Land Use & Development  COMMUNITY STRATEGIC PLAN OBJECTIVE:  - To establish land uses that respond to environmental, cultural, social and economic needs in a sustainable manner  DELIVERY PROGRAM ACTION:  - Prepare new Standard Instrument LEP   1.0 EXECUTIVE SUMMARY  On 27 June 2014, the Pittwater Local Environmental Plan (LEP) 2014 came into effect.  The Pittwater LEP 2014 was intended as a translation of the provisions of the Pittwater LEP 1993 into the NSW Government's Standard Instrument—Principal Local Environmental Plan.  On 21 July 2014, Council was informed that following a thorough review of the Pittwater LEP 2014 after it was made, it was evident that a number of changes had been introduced in the period between Council adopting the draft Pittwater LEP on 20 December 2013 and the Pittwater LEP 2014 being made by the Department of Planning and Parliamentary Counsel.  In order to rectify some of the changes introduced, Council was subsequently informed of four expedited amendments that had been initiated to the Pittwater LEP 2014 (under Section 73A of the Environmental Planning & Assessment Act 1979 (EP&A Act)) to remedy minor errors following changes made by the State Government.  A Planning Proposal (Attachment 1) was also subsequently prepared to address some of the more substantial changes made to the Pittwater LEP 2014 by the State Government, as well as to address other ‘house-keeping’ matters that have been identified since the LEP came into effect.   On 18 May 2015, the Planning Proposal was submitted to Council for consideration, with a recommendation:    1. That Council endorse the Planning Proposal at Attachment 1 for forwarding to the Department of Planning & Environment (DP&E) with a request for a Gateway Determination to certify the commencement of a public exhibition to amend the Pittwater Local Environmental Plan (LEP) 2014.  2. That Council endorse making a request to the DP&E that Council’s delegate (the General Manager) exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 261  Council resolved to adopt the recommendation and subsequently a request for a Gateway Determination was forwarded to DP&E on 26 May 2015. DP&E have not issued a Gateway Determination, siting a number of unresolved matters in the Planning Proposal. Negotiations between Council and DP&E have subsequently occurred and all outstanding concerns have been resolved to the Departments satisfaction.   The Amendment items of concern include:  • Amendment Item 1, clause 4.1 (Minimum subdivision lot size) subclause (3A) clarification relating to the calculation of lot size area for battle-axe lots.   • Amendment Item 2, clause 4.1 (Minimum subdivision lot size) inclusion of additional subclause to permit subdivision of land identified in “Area 1” on Lot Size Map is less than the minimum subdivision lot size if the resultant lot is associated with the subdivision of land within an Urban Release Area.  • Amendment Item 4, clause 4.3 (Height of buildings) inclusion of additional subclauses relating to height of secondary dwelling or rural worker’s dwelling and dual occupancy.  • Amendment Item 5, clause 4.3 (Height of buildings) by adding an additional subclause to clarify the maximum height of development over the waterway.   • Amendment Item 6,Amend Height of Buildings Map – Sheet HOB_012 in relation to 14 Orchard Street, Warriewood.  • Amendment Item 11, insert additional objectives for zones RU2, R2, R3, R5, E3, E4 and B1   The outcome of the negotiations resulted in a number of amendments to the formally endorsed Planning Proposal submitted for a Gateway Determination. The changes are significant and result in a substantially different Planning Proposal. Given the scope of the changes the Department has requested Council amend the Planning Proposal, in-line with their advice, and formally withdraw the current Gateway Determination request.   A revised Planning Proposal (Attachment 2) has been prepared incorporating the changes required by DP&E.   Required changes include:  • Amendment Item 1, clause  4.1 (Minimum subdivision lot size) subclause (3A) – to be removed;  • Amendment Item 2, clause 4.1 (Minimum subdivision lot size) inclusion of additional subclause – to be removed and replaced by mapping changes to the Lot Size Map map number LSZ_012;  • Amendment Item 4, clause 4.3 (Height of buildings) – additional justification required.  • Amendment Item 5, clause 4.3 (Height of buildings) by adding an additional subclause to clarify the maximum height of development over the waterway – to be removed.  • Amendment Item 6,Amend Height of Buildings Map – additional justification required. •   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 262  • Amendment Item 11, insert additional objectives for zones RU2, R2, R3, R5, E3, E4 and B1 – to be removed;  Should Council endorse the recommendation contained in this report, a request will be forwarded to DP&E seeking  to formally withdraw the Gateway Determination request forwarded to DP&E on 26 May 2015 and seek a Gateway Determination to certify the commencement of a statutory public exhibition for the amended Planning Proposal (Attachment 2).  Any submissions received as a result of the public exhibition period would be reviewed and considered before presenting the outcome to Council.  It is recommended that a request be sought for Council’s delegate (the General Manager) to exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.     2.0 RECOMMENDATION  1. That Council withdrawal the current Gateway Determination request forwarded to the Department of Planning and Environment (DP&E) on 26 May 2015.  2. That Council endorse the amended Planning Proposal at Attachment 2 for forwarding to the Department of Planning and Environment (DP&E) with a request for a Gateway Determination to certify the commencement of a public exhibition period to amend the Pittwater Local Environmental Plan (LEP) 2014.  3. That Council endorse to make a request to the Department of Planning and Environment (DP&E) that Council’s delegate (the General Manager) exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.     3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is:  • To seek Council’s endorsement to withdraw the current Gateway Determination request forwarded to the Department of Planning and Environment (DP&E) on 26 May 2015. • To seek Council’s endorsement of the amended Planning Proposal (Attachment 2) for forwarding to DP&E with a request for a Gateway Determination to certify the commencement of a public exhibition to amend Pittwater LEP 2014. • To seek Council’s endorsement to request to the DP&E that Council’s delegate (the General Manager) exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.  3.2 BACKGROUND  On 27 June 2014, the Pittwater LEP 2014 came into effect.  The Pittwater LEP 2014 was intended as a translation of the provisions of the Pittwater LEP 1993 into the NSW Government's Standard Instrument—Principal Local Environmental Plan.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 263  On 21 July 2014, Council was informed that following a thorough review of the Pittwater LEP 2014 after it was made, it was evident that a number of changes had been introduced in the period between Council adopting the draft Pittwater LEP on 20 December 2013 and the Pittwater LEP 2014 being made by the Department of Planning and Environment and Parliamentary Counsel.  In order to rectify some of the changes introduced, Council was subsequently informed of four expedited amendments that had been initiated to the Pittwater LEP 2014 (under Section 73A of the Environmental Planning & Assessment Act 1979 (EP&A Act)) to remedy minor errors following changes made by the Department of Planning and Environment and Parliamentary Counsel.  Council was also informed of other key changes that had been made to the Pittwater LEP 2014 and that a ‘house-keeping’ amendment would be undertaken to rectify such changes.  3.3 POLICY IMPLICATIONS  Nil.  3.4 RELATED LEGISLATION  Should Council endorse the recommendation contained in this report, the Pittwater LEP 2014 will be amended in accordance with the amended Planning Proposal at Attachment 2, which has been amended as a consequence of negotiations with DP&E during the initial Gateway Determination request and dependent on the outcome of the public exhibition of the Planning Proposal.  3.5 FINANCIAL ISSUES  3.5.1 Budget Preparation and management of the Planning Proposal process can be accommodated within current budgetary allocations.  3.5.2 Resources Implications Work associated with the Planning Proposal can be accommodated within current staffing levels.  4.0 KEY ISSUES  4.1 Meetings with the Hon. Robert Stokes MP and staff from the DP&E  On 15 July 2014, a meeting was held with the Hon. Robert Stokes MP (then Minister for the Environment, Minister for Heritage, Minister for the Central Coast, and Assistant Minister for Planning), DP&E staff, the Mayor, Councillor Ferguson, Councillor Young, the General Manager and Council staff to discuss issues with some of the changes made to the Pittwater LEP 2014.  The meeting was productive and DP&E staff advised that a letter to Council, clarifying some of the changes made to the Pittwater LEP 2014 during the process of finalising the Plan, would be forthcoming.  Council received such correspondence from the DP&E on 27 August 2014. The correspondence also suggested that a meeting be arranged with staff from Council and the DP&E to further progress the issues.    



 Agenda for the Council Meeting to be held on 15 February 2016. Page 264  Council responded to the DP&E correspondence on 3 October 2014 to outline the amendments proposed to the Pittwater LEP 2014 and the preferred approach to making each amendment.  Council’s letter was the basis for discussion at the meeting held with staff from Council and the DP&E on 8 October 2014. A forward path was established for each matter addressed in the letter. Confirmation of this was received from the DP&E on 24 November 2014. A number of the amendments proposed in the subject Planning Proposal (Attachment 1) are as discussed and agreed with DP&E at this meeting.  4.2 Original Planning Proposal  As outlined above, in making the Pittwater LEP 2014, the Department of Planning and Environment and Parliamentary Counsel made a number of changes to the plan adopted by Council on 20 December 2013. The policy implication of these changes was reviewed and it was considered necessary to rectify a number of the changes made.  Additionally, since the Pittwater LEP 2014 has been in effect, some ‘house-keeping’ matters were identified and subsequent amendments were proposed to improve the accuracy and the effective operation of the Plan.  A Planning Proposal (refer Attachment 1) was prepared to address some of the changes made to the Pittwater LEP 2014, as well as the ‘house-keeping’ matters that have been identified.  The proposed amendments included:  • Rectify anomalies and discrepancies, and improve the clarity of the written instrument and maps. • Implement or amend provisions consistent with the draft Pittwater LEP as publicly exhibited and/or adopted by Council, where certain provisions were altered or not included when the plan was made. • Make other minor amendments relating to individual sites.  The table below provides a summary of the amendments that were proposed as part of the original planning proposal.  No. Proposed Amendment Description 1 Amend clause 4.1 (Minimum subdivision lot size) subclause (3A) To clarify what is not included in the calculation of the lot size of a battle-axe block or a lot with access to a road by an access corridor (e.g. a right of carriageway). 2 Amend clause 4.1 (Minimum subdivision lot size) To rectify an anomaly by adding an exception to the minimum lot size control for land zoned RU2, where part of the land is also within the Warriewood Valley Urban Release Area. 3 Amend clause 4.3 (Height of buildings) subclause (2F) To clarify where development must not exceed 8.5 metres in height in the Warriewood Valley Urban Release Area. The amendment will ensure that the 8.5 metre height requirement only applies to development fronting particular streets in the Warriewood Valley Urban Release Area 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 265  No. Proposed Amendment Description 4 Amend clause 4.3 (Height of buildings) To clarify that secondary dwellings, rural worker’s dwellings and the second dwelling within a dual occupancy (detached) should be single storey in appearance, consistent with the Pittwater 21 DCP prior to the Pittwater LEP 2014 being made. 5 Amend clause 4.3 (Height of buildings) To clarify the maximum height of development over the waterway 6 Amend the Height of Buildings Map Grid Map 012 in relation to 14 Orchard Street, Warriewood (Sector 901F) To rectify an error on the Height of Buildings Map in relation to Sector 901F of the Warriewood Valley Urban Release Area. 7 Amend clause 6.1(1)(c) To remove an objective that is no longer relevant.  8 Amend Schedule 1 subclause 19 To rectify an error in the Pittwater LEP 2014 that relates to the boundary of an area associated with an additional permitted use that is currently in operation and was permitted under the Pittwater LEP 1993. 9 Amend the Land Zoning Map so the portion of 167 Mona Vale Road, Ingleside currently zoned SP2 Infrastructure “Classified Road” is instead zoned RU2 Rural Landscape consistent with the remainder of the allotment To rectify an anomaly. 10 Amend the Height of Buildings Map Grid Maps 013 and 017 The proposed amendment is intended to provide improved readability of the Height of Buildings Map and consistency with approved masterplans in relation to the Elanora and Newport commercial centres. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 266  No. Proposed Amendment Description 11 Insert the following objectives into the following zones:  RU2 Rural Landscape • To ensure that development is integrated with the immediate and surrounding landform, natural landscape and bushland setting to achieve the desired character of the locality.  R2 Low Density Residential • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality.  R3 Medium Density Residential • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality. To reinstate zone objectives that ensure development in certain zones is consistent with the desired character of the locality. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 267  No. Proposed Amendment Description  Zone R5 Large Lot Residential • To ensure that development is integrated with the immediate and surrounding landform, natural landscape and bushland setting to achieve the desired character of the locality.  Zone E3 Environmental Management • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality.  Zone E4 Environmental Living • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality.  Zone B1 Neighbourhood Centre To ensure that the scale of development is compatible with the surrounding built and natural environment   12 Amend Clause 7.8 (Limited development on foreshore area) subclause (2) to remove reference to ‘extension’ and ‘alteration’ To remove the ability to undertake extensions and alterations to buildings in the foreshore area, which is generally consistent with the intention of the draft Pittwater LEP that was publicly exhibited and adopted by Council on 20 December 2013. 13 Amend Schedule 1 by adding the following subclause:  24. Use of certain land in Zone SP2 Infrastructure “Classified Road” The proposed amendment would permit ‘access structures ancillary to a dwelling house’ on privately-owned land zoned SP2 Infrastructure “Classified Road”. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 268  No. Proposed Amendment Description  (1) This clause applies to land identified as “Area 24” on the Additional Permitted Uses Map.  (2) Development for the purposes of access structures associated with a dwelling house is permitted with development consent.  Amend the Additional Permitted Uses Map to include “Area 24”.  14 Amend the Land Zoning Map for 6A Macpherson Street, Warriewood (Lot 6 DP 1161389) from R3 Medium Density Residential to RE1 Public Recreation The amendment is required as the land has been dedicated to Council and forms part of the creek line corridor 15 Remove 67A Marine Parade, Avalon Beach (Lot 2 DP 1205310) from the Land Reservation Acquisition Map The proposed amendment is required as the land has been acquired.   The amendments as proposed in the initial Planning Proposal were generally consistent with the version of the draft Pittwater LEP adopted by Council on 20 December 2013, Council policies, the Pittwater LEP 1993 and/or provisions within the Pittwater 21 Development Control Plan (DCP) that were in place prior to the commencement of the Pittwater LEP 2014.     On 18 May 2015, the Planning Proposal was submitted to Council for consideration, with a recommendation:    1. That Council endorse the Planning Proposal at Attachment 1 for forwarding to the Department of Planning & Environment (DP&E) with a request for a Gateway Determination to certify the commencement of a public exhibition to amend the Pittwater Local Environmental Plan (LEP) 2014.  2. That Council endorse making a request to the DP&E that Council’s delegate (the General Manager) exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.  Council resolved to adopt the recommendation and subsequently a request for a Gateway Determination was forwarded to DP&E on 26 May 2015.  However, the DP&E have not issued a Gateway Determination, due to a number of unresolved matters in the Planning Proposal. Negotiations between Council and DP&E have occurred, additional justification provided and DP&E have requested a number of changes be made to the Planning Proposal.     



 Agenda for the Council Meeting to be held on 15 February 2016. Page 269  The outcome of the negotiations resulted in a number of amendments to the formally endorsed Planning Proposal submitted for a Gateway Determination. The changes are meaningful and result in a substantially different Planning Proposal to which was originally submitted. Given the scope of the changes the Department has requested Council amend the Planning Proposal and formally withdraw the current Gateway Determination request.   4.3 Revised Planning Proposal  A revised Planning Proposal (Attachment 2) has been prepared incorporating the changes required by DP&E and Parliamentary Counsel.   Generally DP&E and Parliamentary Counsel don’t support the following:  • Amendment Item 1, clause 4.1 (Minimum subdivision lot size) subclause (3A) – to be removed (Parliamentary Counsel advise DP&E they will not support the proposed amendment);  • Amendment Item 2, clause 4.1 (Minimum subdivision lot size) inclusion of additional subclause – to be removed and replaced by mapping changes to the Lot Size Map- Sheet LSZ_012 (Amending the LEP map will achieve the same outcome without altering the format and wording of the Standard Instrument Clause, ensuring the integrity of the Standard Instrument (Local Environmental Plans) Order);  • Amendment Item 5, clause 4.3 (Height of buildings) by adding an additional subclause to clarify the maximum height of development over the waterway – to be removed (The recently exhibited Standard Instrument (Local Environmental Plans) Amendment Order 2015 will address this issue from a state wide perspective)   • Amendment Item 11, insert additional objectives for zones RU2, R2, R3, R5, E3, E4 and B1 – to be removed (Parliamentary Counsel advise DP&E they will not support the proposed amendment);  All amendments including supported and not supported are outlined below:  No. Proposed Amendment Description Amendment made  Justification 1 Amend clause 4.1 (Minimum subdivision lot size) subclause (3A) To clarify what is not included in the calculation of the lot size of a battle-axe block or a lot with access to a road by an access corridor (e.g. a right of carriageway). Deleted DP&E confirm proposed amendment to wording of standard instrument clause is not supported.  



 Agenda for the Council Meeting to be held on 15 February 2016. Page 270  No. Proposed Amendment Description Amendment made  Justification 2 Amend clause 4.1 (Minimum subdivision lot size) To rectify an anomaly by adding an exception to the minimum lot size control for land zoned RU2, where part of the land is also within the Warriewood Valley Urban Release Area. Remove written exception as described and replace with mapping changes to Lot Size Map- Sheet LSZ_012. Subsequently amend map legend for all Lot Size Map Sheets (LSZ_005 to LSZ_019) DP&E confirm proposed amendment to wording of standard instrument clause is not supported; however the objective of the proposed amendment can be achieved via a mapping amendment.  3 Amend clause 4.3 (Height of buildings) subclause (2F) To clarify where development must not exceed 8.5 metres in height in the Warriewood Valley Urban Release Area. The amendment will ensure that the 8.5 metre height requirement only applies to development fronting particular streets in the Warriewood Valley Urban Release Area Additional justification provided to support Council’s position.  No changes  Amendment supported by DP&E, subject to the provision of additional justification, no changes required. 4 Amend clause 4.3 (Height of buildings) To clarify that secondary dwellings, rural worker’s dwellings and the second dwelling within a dual occupancy (detached) should be single storey in appearance, consistent with the Pittwater 21 DCP prior to the Pittwater LEP 2014 being made. Additional justification provided to support Council’s position.  No change Amendment supported by DP&E, subject to the provision of additional justification, no changes required. 5 Amend clause 4.3 (Height of buildings) To clarify the maximum height of development over the waterway deleted DP&E confirm proposed amendment not supported as the draft Standard Instrument (Local Environmental Plans) Amendment Order 2015 will address the issue from a Statewide perspective.  



 Agenda for the Council Meeting to be held on 15 February 2016. Page 271  No. Proposed Amendment Description Amendment made  Justification 6 Amend the Height of Buildings Map Grid Map 012 in relation to 14 Orchard Street, Warriewood (Sector 901F) To rectify an error on the Height of Buildings Map in relation to Sector 901F of the Warriewood Valley Urban Release Area. Additional justification provided to support Council’s position.  No change Amendment supported by DP&E, subject to the provision of additional justification, no changes required. 7 Amend clause 6.1(1)(c) To remove an objective that is no longer relevant. No change Amendment supported by DP&E no changes required. 8 Amend Schedule 1 subclause 19 To rectify an error in the Pittwater LEP 2014 that relates to the boundary of an area associated with an additional permitted use that is currently in operation and was permitted under the Pittwater LEP 1993. No change Amendment supported by DP&E no changes required. 9 Amend the Land Zoning Map so the portion of 167 Mona Vale Road, Ingleside currently zoned SP2 Infrastructure “Classified Road” is instead zoned RU2 Rural Landscape consistent with the remainder of the allotment To rectify an anomaly. No change Amendment supported by DP&E with agency consultation no changes required. 10 Amend the Height of Buildings Map Grid Maps 013 and 017 The proposed amendment is intended to provide improved readability of the Height of Buildings Map and consistency with approved masterplans in relation to the Elanora and Newport commercial centres. No change Amendment supported by DP&E, subject to the provision of additional justification, no changes required. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 272  No. Proposed Amendment Description Amendment made  Justification 11 Insert the following objectives into the following zones:  RU2 Rural Landscape • To ensure that development is integrated with the immediate and surrounding landform, natural landscape and bushland setting to achieve the desired character of the locality.  R2 Low Density Residential • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality.  R3 Medium Density Residential • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality.  Zone R5 Large Lot Residential • To ensure that development is integrated with the immediate and surrounding landform, natural landscape and bushland setting to achieve the desired character of the locality. To reinstate zone objectives that ensure development in certain zones is consistent with the desired character of the locality. Deleted DP&E confirm proposed amendment to wording of standard instrument objectives is not supported. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 273   Zone E3 Environmental Management  • To ensure that development is integrated with the immediate and surrounding landform and landscape to achieve the desired character of the locality.  Zone E4 Environmental Living • To ensure that development is integrated with the immediate and surrounding landform  and landscape to achieve the desired character of the •   Zone B1 Neighbourhood  Centre. • To ensure that the scale of development  is compatible with the surrounding built and natural environment    12 Amend Clause 7.8 (Limited development on foreshore area) subclause (2) to remove reference to ‘extension’ and ‘alteration’ as follows:  (2)  Development consent must not be granted for development on land in the foreshore area except for the following purposes: (a)  the extension, alteration or rebuilding of an existing building wholly or partly in the foreshore area, if the levels, depth or other exceptional features of the site make it appropriate to do so,   To remove the ability to undertake extensions and alterations to buildings in the foreshore area, which is generally consistent with the intention of the draft Pittwater LEP that was publicly exhibited and adopted by Council on 20 December 2013. Clause amended as follows: (2)  Development consent must not be granted for development on land in the foreshore area except for the following purposes: (a) the alteration, extension or rebuilding of an existing dwelling wholly or partly on the foreshore area if the footprint of the extension or alteration will not extend any further forward of the foreshore building line than the footprint of the existing dwelling, Amendment incorporating new clause is supported by DP&E. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 274    It is recommended that Council continues to advocate for Council’s delegate (the General Manager) to exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.  4.4 Statutory public exhibition  Should Council endorse the recommendation contained in this report, the amended Planning Proposal (Attachment 2) will be forwarded to the Greater Sydney Commission with a request for a Gateway Determination to certify the commencement of a statutory public exhibition.  Community consultation will be undertaken in accordance with Section 57 of the EP&A Act and the requirements of ‘A guide to preparing local environmental plans’ (Department of Planning & Infrastructure, 2013).    13 Amend Schedule 1 by adding the following subclause:  24. Use of certain land in Zone SP2 Infrastructure “Classified Road” The proposed amendment would permit ‘access structures ancillary to a dwelling house’ on privately-owned land zoned SP2 Infrastructure “Classified Road”. No change Amendment supported by DP&E with agency consultation no changes required.  (3) This clause applies to land identified as “Area 24” on the Additional Permitted Uses Map.  (4) Development for the purposes of access structures associated with a dwelling house is permitted with development consent.  Amend the Additional Permitted Uses Map to include “Area 24”.    14 Amend the Land Zoning Map for 6A Macpherson Street, Warriewood (Lot 6 DP 1161389) from R3 Medium Density Residential to RE1 Public Recreation The amendment is required as the land has been dedicated to Council and forms part of the creek line corridor No change Amendment supported by DP&E no changes required. 15 Remove 67A Marine Parade, Avalon Beach (Lot 2 DP 1205310) from the Land Reservation Acquisition Map The proposed amendment is required as the land has been acquired. No change Amendment supported by DP&E no changes required. 



 Agenda for the Council Meeting to be held on 15 February 2016. Page 275  As part of the statutory public exhibition of the Planning Proposal (Attachment 2), the following is proposed to be undertaken: • A 28-day public exhibition period • Notification in writing to landowners directly affected by site specific amendments,  registered Pittwater community groups and Chambers of Commerce, and relevant  public authorities and State agencies at the commencement of the public exhibition  period. • Notification in the Manly Daily at the commencement of the public exhibition period • Relevant documentation available at Council’s Customer Service Centres and libraries for the duration of the public exhibition period • Relevant documentation on Council’s website for the duration of the public exhibition period • Council staff will be available to respond to any enquiries  As previously outlined, in the Council report dated 18 May 2015, The Planning Proposal predominately include changes to broad scale controls that are applicable to a large number of properties e.g. the foreshore area. As such it is not intended to display any notification signs, however all property owners directly affected by site specific amendments will be notified in writing.  Any submissions received as a result of the public exhibition period will be reviewed and considered before presenting the outcome to Council.  If, following the public exhibition, the recommendation to Council is to progress the Planning Proposal and Council supports the recommendation, Council’s delegate (the General Manager) would exercise delegation to finalise the proposed amendments to the Pittwater LEP 2014.    5.0 ATTACHMENTS / TABLED DOCUMENTS  Attachment 1:  Endorsed Planning Proposal to amend the Pittwater LEP 2014  Attachment 2:  Amended Planning Proposal, as a consequence of negotiations with the Department of Planning and Environment, to amend the Pittwater LEP 2014    6.0 SUSTAINABILITY ASSESSMENT  6.1 GOVERNANCE & RISK  6.1.1 Community Engagement Community engagement will be undertaken in accordance with Section 57 of the EP&A Act and the requirements of ‘A guide to preparing local environmental plans’ (Department of Planning & Infrastructure, 2013). See ‘Statutory public exhibition’ in Section 4.0 of this report for details.  6.1.2 Risk Management The subject Planning Proposal (Attachment 2) stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993.  The process to amend the Pittwater LEP 2014 will be undertaken in accordance with the legislative requirements of the EP&A Act.   



 Agenda for the Council Meeting to be held on 15 February 2016. Page 276  6.2 ENVIRONMENT  6.2.1 Environmental Impact As the subject Planning Proposal (Attachment 2) stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993, it will not affect flora and fauna, nor levels of pollution (air, noise, water, soils etc.).  6.2.2 Mitigation Measures As the subject Planning Proposal (Attachment 2) stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993, it will not be affected by climate change impacts, and it will not impact water use and management, energy use and green-house gas emissions, or resource and waste management.  6.3 SOCIAL  6.3.1 Address Community Need & Aspirations As the subject Planning Proposal (Attachment 2) stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993, it will not affect the quality of cultural, community or recreational services available to the community; the health, safety and well-being of residents; the services of our community; or the mobility of residents.  6.3.2 Strengthening local community As the subject Planning Proposal (Attachment 2) stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993, it will not affect the community feeling of connectedness or the liveability of our villages. Further, as it is unrelated, the subject Planning Proposal will not promote education or knowledge generation.  6.4 ECONOMIC  6.4.1 Economic Development As the subject Planning Proposal (Attachment 2) stems from the process of undertaking a ‘like for like’ approach to preparing the Pittwater LEP 2014, or a translation of the previous LEP – the Pittwater LEP 1993, it will not create or support opportunities for local economic growth as it is unrelated.    Report prepared by Anne-Maree Newbery, Principal Planner (Strategic)   Andrew Pigott MANAGER, PLANNING & ASSESSMENT         




