
                       Agenda Extraordinary Council Meeting Notice is hereby given that an Extraordinary Council Meeting of Pittwater Council will be held at Mona Vale Memorial Hall on  11 January 2016  Commencing at 6.00pm for the purpose of considering the items included on the Agenda. Mark Ferguson GENERAL MANAGER 
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  Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 3             Acknowledgement of Country  Pittwater Council honours and respects the spirits of the             Guringai people.  Council acknowledges their traditional custodianship of                       the Pittwater area.    Statement of Respect  Pittwater Council promotes and strives to achieve a climate of respect for all and endeavours to inspire in our community shared civic pride by valuing and protecting our unique environment, both natural and built, for current and future generations.  We, the elected members and staff of Pittwater Council, undertake to act with honesty and integrity, to conduct ourselves in a way that engenders trust and confidence in the decisions we make on behalf     of the Pittwater Community.                 



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 4   Council Meeting  TABLE OF CONTENTS  Item No Item  Page No Council Meeting  5  1.0  Apologies   5 2.0 Declarations of Pecuniary and Conflict of Interest including any Political Donations and Gifts  5 3.0 Council Meeting Business  6 C3.1 Report from the General Manager - Council Merger Proposal - Pittwater Council & Warringah Council (part)   7         The Senior Management Team has approved the inclusion of all reports in this agenda.  



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 5      Extraordinary Council Meeting     1.0 Apologies  Apologies must be received and accepted from absent Members and leave of absence from the Extraordinary Council Meeting must be granted.    2.0 Declarations of Pecuniary and Conflict of Interest including any Political Donations and Gifts  Councillors are advised of the following definitions of a "pecuniary" or "conflict" of interest for their assistance:  * Section 442 of the Local Government Act, 1993 states that a "pecuniary" interest is as follows:  "(1)  [Pecuniary interest] A Pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person or another person with whom the person is associated.  (2)  [Remoteness] A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be regarded as likely to influence any decision the person might make in relation to the matter."  Councillors should reference the Local Government Act, 1993 for detailed provisions relating to pecuniary interests.  * Council's Code of Conduct states that a "conflict of interest" exists when you could be influenced, or a reasonable person would perceive that you could be influenced by a personal interest when carrying out your public duty.  Councillors are also reminded of their responsibility to declare any Political donation or Gift in relation to the Local Government & Planning Legislation Amendment (Political Donations) Act 2008.  * A reportable political donation is a donation of:  • $1,000 or more made to or for the benefit of the party, elected member, group or candidate;  or • $1,000 or more made by a major political donor to or for the benefit of a party, elected member, group or candidate, or made to the major political donor; or  • Less than $1,000 if the aggregated total of the donations made by the entity or person to the same party, elected member, group, candidate or person within the same financial year (ending 30 June) is $1,000 or more.  
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 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 7   C3.1 Report from the General Manager - Council Merger Proposal - Pittwater Council & Warringah Council (part)   Meeting: Council  Date: 11 January 2016    COMMUNITY STRATEGIC PLAN STRATEGY: Corporate Management   COMMUNITY STRATEGIC PLAN OBJECTIVE: To ensure local democratic representation   DELIVERY PROGRAM ACTION: To ensure Council’s financial sustainability       To ensure local democratic representation    1.0 EXECUTIVE SUMMARY  On Wednesday 6 January 2016, the Minister for Local Government referred a merger proposal relating to Pittwater Council and part of Warringah Council to the Chief Executive of the Office of Local Government (OLG) for review and report under the Local Government Act 1993. This has therefore formally commenced the ‘proposal period’ for councils identified for a potential merger.   The NSW Government’s proposal is for Pittwater to merge with part of Warringah Council to form an expanded council. There are 35 merger proposals in NSW.   The Chief Executive of OLG has delegated the function of examining the proposals put forward to eighteen Delegates, each being assigned two proposals (with the exception of one Delegate examining one proposal).   The delegate for the proposal related to Pittwater Council and Warringah Council (part) is Mr Richard Pearson who has been tasked with the function of examining and reporting on the merger proposal to the Boundaries Commission for comment which will then be referred to the Minister for Local Government for a final determination. The Minister will then proceed as recommended, apply minor changes or reject the proposal.    The Delegate will undertake a public inquiry which will include a public meeting and written submissions on the aspects of the proposal primarily related to Section 263(3) of the Local Government Act outlining matters referred to the Boundaries Commission (further outlined in section 4.3). Submissions can be made until 5pm, Sunday 28 February 2016 and the date of the public meeting is yet to be determined.   The General Managers of merging councils were briefed on Thursday 7 January 2016 at the Department of Premier and Cabinet. The likely timeframe outlined was for the new councils (if agreed by Minister) to be proclaimed mid-2016. It is likely the September Council elections will be deferred to March 2017. During this interim period the governance of the new council would be by either the appointment of some or all of the existing councillors forming an interim council or an administrator.  The option will depend upon the attitude of the respective councils during the process leading up to the councils formation.   



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 8     2.0 RECOMMENDATION  1. That Council note the NSW Government’s the merger proposal to expand Pittwater’s boundary to include part of Warringah Council.  2. That it be noted that the formal merger proposal period has commenced on 6 January 2016 and that Mr Richard Pearson has been delegated responsibility for examining and reporting on the proposal.  3. That Council note the Departmental Guidelines for decision making during the merger proposal period are in effect.  4. That Council note the merger proposal has been distributed to Pittwater community representatives via email and website.    3.0 BACKGROUND  3.1 PURPOSE  The purpose of this report is to provide Council with the information released by the NSW Government on 6 January 2016 regarding council merger proposals and boundary review.   3.2 BACKGROUND  This Local Government structural reform process has been active for over three years. During this time Council has actively participated through the preparation of evidence based submissions to strongly argue Council’s and the community’s position with respect to the future Local Government structure for this area. The Council has also actively engaged its community through several channels to inform the community and seek opinions on the options going forward.  During the Council’s engagement and data gathering a 2 council model was promulgated and canvassed with the community. Based on the recent figures it yielded an estimated Net Present Value Benefit of $49 million over 20 years.   The community when canvassed on options overwhelmingly preferred to retain the status quo (88%) on the existing boundaries. There was however equally strong support for a Greater Pittwater (89%) as a second preference. A strong majority (80%) are opposed to the one council model for the Northern Beaches.  Following the release of the IPART report the NSW Government asked councils to consider submitting merger preferences by 18 November 2015. At its meeting on 16 November 2015, Council resolved to submit the following merger preferences:   1. That Pittwater Council reaffirms its opposition to forced amalgamation of Councils in New South Wales.  2. That Pittwater Council reaffirms its commitment to local government remaining local to ensure local democracy.     



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 9  3. That whilst Pittwater Council’s position is the status quo with an independent Pittwater Council providing local representation and delivery of local services to the people of Pittwater on its current boundaries, Council provide the following merger preferences if forced:  (a) Preference One - Pittwater Council  (b) Preference Two - Warringah Council (Explanation:  Redefining Pittwater Council and achieving two Councils on the Northern Beaches.)  (c) Preference Three - Warringah Council (Explanation: Redefining Pittwater Council and achieving two Councils in the SHOROC region.)  (d) Complete the box for Comments on Preferences as follows:  Preference 1 - Pittwater Council status quo.  Preference 2 - 3 Councils into 2, relocating Pittwater’s boundary including: Terrey Hills, Narrabeen, Collaroy, Collaroy Plateau, Cromer, Oxford Falls, Frenchs Forest, Duffys Forest, Belrose, Davidson. Warringah’s remaining suburbs merge with Manly.  Preference 3 - on same basis as preference 2 merging 4 SHOROC Councils into 2 Councils by adding Mosman.  4. That Council provide the feedback as outlined in Attachment 1 in relation to IPART’s assessment of Council’s Fit for the Future submission.  5. That a copy of this resolution and report be sent to the following: - Premier of NSW, Hon Mike Baird   - Local Member, Hon Rob Stokes MP - Minister for Local Government, Hon Paul Toole   In consideration of Pittwater’s merger preference, the NSW Government announced on  18 December 2015 that a proposal will be prepared and submitted for preference three being the merger of the four SHOROC councils into two.   On Monday 21 December 2015, Council resolved the following:  1. That Council note that the NSW Government is proposing that Pittwater Council be merged with part of Warringah Council and that this proposal is consistent with Council’s third merger preference if forced, subject to the additional suburbs of Forestville and Killarney Heights.   2. That it be noted that the formal forced merger proposal period will commence in January 2016 and that Council will participate in the process and that a report will be brought back to Council at its next meeting.   3. That Council note the Departmental Guidelines for decision making during the forced merger proposal period.  4. That in accordance with the Departmental Guidelines a budget allocation of $50,000 is approved for a community information campaign to inform the community about the merger proposal using print media, social media and possibly residential mail outs.    



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 10  3.3 POLICY IMPLICATIONS  Nil   3.4 RELATED LEGISLATION   NSW Local Government Act 1993, particularly Section 263(3).  3.5 FINANCIAL ISSUES  3.5.1 As per Guidelines issued under Section 23A Council will consider preparing a ‘sub-plan’ to the adopted Delivery Plan and Budget during the merger proposal period.     4.0 KEY ISSUES  4.1 Proposed expanded council   
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 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 13  4.2 The NSW Government’s proposal document outlines a range of key benefits and opportunities:   
o a $49 million net financial benefit over a 20 year period that may be used to deliver better community services, enhanced infrastructure and/or lower rates;  
o a projected 67 per cent improvement in annual operating results that will strengthen the council’s balance sheet and free up revenue for critical infrastructure;  
o NSW Government funding of $20 million to meet merger costs and provide a head start on investing in services and infrastructure that the savings from mergers will ultimately support;  
o greater efficiencies through the removal of back office and administrative functions, increased purchasing power of materials and contracts, and reduced expenditure on councillor fees all of which are expected, on average, to generate savings of around $3 million every year from 2020 onward;  
o greater capacity to effectively manage and reduce the $32 million infrastructure backlog across the two councils by maintaining and upgrading community assets;  
o reducing the reliance on rate increases through SRVs to fund local community infrastructure projects and services;  
o better integrating strategic planning and economic development to more efficiently respond to the changing needs of the community;  
o building on the shared communities of interest and strong local identity across the area;  
o providing effective representation through a council with the required scale and capacity to meet the future needs of the community; and  
o being a more effective advocate for the area’s interests and better able to deliver on priorities in partnership with the NSW and Australian Governments.   4.3 Section 263(3) of the Local Government Act  Staff will be preparing a response to reflect the key criteria in respect to the submission of 263 (3)  (3) When considering any matter referred to it that relates to the boundaries of areas or the areas of operations of county councils, the Boundaries Commission is required to have regard to the following factors:   (a)  the financial advantages or disadvantages (including the economies or diseconomies of scale) of any relevant proposal to the residents and ratepayers of the areas concerned,  (b)  the community of interest and geographic cohesion in the existing areas and in any proposed new area,  (c)  the existing historical and traditional values in the existing areas and the impact of change on them,  (d)  the attitude of the residents and ratepayers of the areas concerned,  (e)  the requirements of the area concerned in relation to elected representation for residents and ratepayers at the local level, the desirable and appropriate relationship between elected representatives and ratepayers and residents and such other matters as it considers relevant in relation to the past and future patterns of elected representation for that area,  (e1)  the impact of any relevant proposal on the ability of the councils of the areas concerned to provide adequate, equitable and appropriate services and facilities,  (e2)  the impact of any relevant proposal on the employment of the staff by the councils of the areas concerned,  



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 14  (e3)  the impact of any relevant proposal on rural communities in the areas concerned,  (e4)  in the case of a proposal for the amalgamation of two or more areas, the desirability (or otherwise) of dividing the resulting area or areas into wards,  (e5)  in the case of a proposal for the amalgamation of two or more areas, the need to ensure that the opinions of each of the diverse communities of the resulting area or areas are effectively represented,  (f)  such other factors as it considers relevant to the provision of efficient and effective local government in the existing and proposed new areas.   4.4 The Examination and Reporting Process   The Delegate will be seeking a meeting with Council representatives to meet with him.  In addition he strongly encourages Council to make a submission on the proposal and invites representatives of the council to speak at the public inquiry.   It is understood that the Delegate will be contacting council shortly with the details of the public inquiry, including the date and time, location and registration process.   •  • Submissions once made and received become part of the public record.  • Submissions will be published at the conclusion of the proposal examination process after the delegate has provided their report to the Minister, unless the author of a submission requests that it remains confidential.  • Authors must clearly state if they wish all or part of their submission to remain confidential. • To protect the privacy of submitters, signatures and other personal contact details will be removed before submission are published.   4.5 The examination process is outlined on www.councilboundaryreview.nsw.gov.au   The Legislative Process The process for considering proposals to amalgamate local government areas or alter a local government area boundary is set out in Chapter 9, Part 1, Divisions 2A and 2B, and Chapter 9, Part 3 of the Act. The Minister for Local Government (Minister) has referred proposals to the Chief Executive of the Office of Local Government, who has delegated the examination and reporting function under section 218F of the Act to a number of persons (Delegates). The Delegates will be responsible for examining and reporting on the proposals in accordance with the Act. Once they have completed their examination, they must prepare a report and provide that report to the Minister and to the independent Boundaries Commission. The Boundaries Commission will review the reports of the Delegate and provide its comments to the Minister. Once the Minister has received reports prepared by the Delegates and the Boundary Commission's comments on those reports, the Minister will make a decision on whether or not to recommend the implementation of each proposal to the Governor of NSW.  For more details on the legislative process please refer to the Act.  The Public Inquiry Sections 263(2A) and 218F(2) of the Act requires the Delegate to hold a public inquiry (public meeting) into the proposal. Any person may speak at the public inquiry, but may not be represented at the public inquiry by an Australian Lawyer or by a person qualified for admission as an Australian Lawyer, or any person acting for a fee or reward. Details of the times, dates and locations of the public inquiries will be made available in mid-January.    



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 15  Submissions Written submissions will be one of the most important ways for Delegates to gather information. People who make written submissions are encouraged (but are not required) to focus on the factors listed in section 263(3) of the Act.  Written submissions close 5.00pm Sunday 28 February 2016 and can be submitted either online or by mail.  GPO Box 5341 Sydney NSW 2001  For more information please refer to the Frequently Asked Questions section on this website.  4.6 Council Decision Making During Merger Proposal Periods   The Office of Local Government under section 23A of the NSW Local Government Act has released guidelines outlining Council Decision Making during merger proposal periods. The NSW Government has confirmed that until such time as a new council is created all councillors will remain in place conducting council business as usual. The Premier has indicated that there may be a need to defer the 2016 September elections until March 2017.  The Council is required to consider the Guidelines in exercising their functions during the proposal period.  The Office of Local Government will be monitoring compliance. It is therefore important to outline the following:   During a merger proposal period, councils and council officials should be mindful of the need to act in the best interests of their community and for the purposes of meeting the needs of that community. Councils should not make decisions that needlessly impose avoidable costs on a new council.  In particular, councils and council officials should not make decisions during a merger proposal period for the following purposes:   • to prevent or disrupt the consideration of merger proposals by the Chief Executive of the Office of Local Government or his delegate, the Boundaries Commission or the Minister for Local Government other than through the legitimate exercise of legal rights of review or appeal  • to exercise their functions or use council resources to oppose or support a merger proposal for personal or political purposes (see below for more information on merger-related information campaigns)   • to seek to damage or impede the operational effectiveness of a new council including by (but not limited to): 
o making significant and/or ongoing financial commitments that will be binding on a new council  
o making other significant undertakings or commitments that will be binding on a new council  
o making decisions that are designed to limit the flexibility or discretion of a new council  
o deliberately and needlessly expending council resources to minimise the resources available to a new council on its commencement.    



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 16  4.6.1 Merger-Related Information Campaigns  Any public information campaigns conducted by councils with respect to merger proposals:  • should be conducted for the purposes of informing the local community about the merger proposal and should be proportionate to this purpose • should not involve disproportionate or excessive expenditure or use of council resources • should be conducted in an objective, accurate and honest manner and should not be deliberately misleading • should not be used to endorse, support or promote councillors, individually or collectively, political parties, community groups or candidates or prospective candidates at any election, Local, State or Federal.  Merger-related information campaigns should be approved by councils at an open council meeting. Councils should also publicly approve a budget for the campaign at an open council meeting before incurring any expenditure on the campaign  4.7 Community awareness   Council staff will ensure all updates will be posted on Council webpage, and will ensure all information is made available to the community for consideration prior and during the steps of the public inquiry process once received.    5.0 ATTACHMENTS   1. Attachment 1: Letter from the Hon Paul Toole MP, Minister for Local Government   2. Attachment 2:  NSW Government Merger Proposal: Pittwater Council and Warringah Council (part)   3. Attachment 3: Office of Local Government Council Decision Making During Merger Proposal Periods  4. Attachment 4:  Delegate Richard Pearson - bio     6.0 SUSTAINABILITY ASSESSMENT  6.1 GOVERNANCE & RISK  6.1.1 Community Engagement  Council staff will ensure up to date information is available for the community via Council’s website, social media and print media channels. It is expected the NSW Government will release further information on the public inquiry process by mid January 2016.    6.1.2 Risk Management   The issued Departmental Guidelines under Section 23A provide a risk framework for councils during the merger proposal periods.     



 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 17  A risk framework will be finalised in January to manage the number of risks and challenges that may be experienced prior, during and post merger (including but not limited to):  
o Uninterrupted service delivery 
o Adequate and accurate information available to community and staff  
o Financial management and budget setting  
o Systems integration  
o Change management framework for staff  6.2 ENVIRONMENT  6.2.1 Environmental Impact  No immediate impact however, improvement in Catchment Management, Coastal Management and National Park relationships would be anticipated.  6.3 SOCIAL  6.3.1 Community Needs and Aspirations  As set out by the NSW Government the community will have a further opportunity to have input into the proposed mergers via the Delegate appointed by the Chief Executive Office of the Office of Local Government.   It will be necessary to work with the respective communities in bringing together a shared vision and common communities of interest.  This will need to be defined through the functional, perceptual and political dimensions within which the new area would operate.  6.4 ECONOMIC  6.4.1 Economic Development  Strengthening of economic development for several of the areas would be achieved firstly independently by the expanded Council but also working collaboratively with an equally sized capable council to the south.  For example the cohesive planning of Narrabeen and North Narrabeen commercial precincts.    Report prepared by   Mark Ferguson GENERAL MANAGER     
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 Agenda for the Extraordinary Council Meeting to be held on 11 January 2016. Page 49  ATTACHMENT 4        RICHARD PEARSON   Richard has extensive knowledge of the planning and environment sector and is currently Director of his own town planning consultancy, Pearson Planning Solutions, where he provides strategic policy and planning advice to government and the private sector.    Richard is a former Deputy Secretary of the Department of Planning and Environment, where he managed the Department’s regional office network, including front line liaison with local councils.  He also led development of regional strategies for the high growth areas of the state, as well as working with local councils to develop their new local environmental plans.     


