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AGENDA

NORTHERN BEACHES INDEPENDENT ASSESSMENT
PANEL MEETING

Notice is hereby given that a Meeting of the Northern Beaches Independent
Assessment Panel will be held in the Council Chambers, Civic Centre, Dee
Why on

WEDNESDAY 8 NOVEMBER 2017

Beginning at 1.00 PM for the purpose of considering and determining
matters included in this agenda.
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Peter Robinson
Executive Manager Development Assessment



Panel Members

Lesley Finn Chair (Environmental Law)
Chris Gee Urban Design Expert
Marcus Sainsbury Environmental Expert
Paula Morel Community Representative
Quorum

A quorum is three Panel members

Conflict of Interest

Any Panel Member who has a conflict of Interest must not be present at the site inspection and
leave the Chamber during any discussion of the relevant Item and must not take part in any
discussion or voting of this Item.
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Agenda for a Meeting of the Northern Beaches
Assessment Panel

to be held on Wednesday 8 November 2017
in the Council Chambers, Civic Centre, Dee Why
Commencing at 1.00 PM

1.0 APOLOGIES & DECLARATIONS OF PECUNIARY INTEREST
2.0 MINUTES OF PREVIOUS MEETING

Independent

2.1 Minutes of Northern Beaches Independent Assessment Panel held 13

Y=Y o3 =T .41 0 1= 2 0

3.0 NORTHERN BEACHES INDEPENDENT ASSESMENT PANEL REPORTS........... 2

3.1 N0116/06/S96/7 - 20 Jubilee Avenue, Warriewood - Section 96(1A)
Modification to Consent N0116/06 which approved the construction of an

administration and packaging facility for Blackmores Limited..................

3.2 DA2017/0388 - 8 Narabang Way, Belrose - Construction of a mixed use
development including industrial units, warehouse units and storage units with

associated offices, caretakers residence, car parking and landscaping

3.3 DA2017/0318 - 18 Howard Avenue, Dee Why - Demolition works and

construction of a shop top housing development ............cccccooviiiieeneenn.

3.4 DA0181/2012 - 69 Pittwater Road, Manly - Section 96(2) to modify approved
Demolition of the existing buildings, construction of a mixed use development -

3.5 DA0017/2017 - 21 lluka Avenue, Manly - Section 96 to modify approved

Construction of two semi-detached dwellings and Torrens Title
SUDIVISION — Part 3 ...

4.0 REVIEW OF DETERMINATIONS
Nil

5.0 PLANNING PROPOSALS
Nil
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2.0 MINUTES OF PREVIOUS MEETING

2.1 MINUTES OF NORTHERN BEACHES INDEPENDENT ASSESSMENT PANEL HELD 13
SEPTEMBER 2017

RECOMMENDATION

That the Panel note that the Minutes of the Northern Beaches Independent Assessment Panel held
13 September 2017 were adopted by the Chairperson and have been posted on Council’s website.
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3.0 NORTHERN
REPORTS

ITEM 3.1

REPORTING OFFICER
TRIM FILE REF
ATTACHMENTS

PURPOSE

BEACHES

REPORT TO NORTHERN BEACHES INDEPENDENT ASSESSMENT PANEL
MEETING

ITEM NO. 3.1 - 08 NOVEMBER 2017

INDEPENDENT ASSESMENT PANEL

N0116/06/S96/7 - 20 JUBILEE AVENUE, WARRIEWOOD -
SECTION 96(1A) MODIFICATION TO CONSENT NO0116/06
WHICH APPROVED THE CONSTRUCTION OF AN
ADMINISTRATION AND PACKAGING FACILITY FOR
BLACKMORES LIMITED

Tyson Ek-Moller
2017/422788
1 Assessment Report

To refer the attached application for determination as required under adopted delegations of

Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Independent Assessment Panel, as the consent authority, approve
Application No. N0116/06/S96/7 for Section 96(1A) Modification to Consent N0116/06 which
approved the construction of an administration and packaging facility for Blackmores Limited on
land at Lot 20 DP 1141261, 20 Jubilee Avenue, Warriewood, for the reasons outlined in the

Assessment Report.




northern ATTACHMENT 1
beaches Assessment Report

\\\\\\\ ITEM NO. 3.1 - 8 NOVEMBER 2017

SUBJECT: NO0116/06/S96/7 — Section 96(1A) Modification to Consent NO0116/06
relating to 20 Jubilee Avenue, Warriewood (Lot 20, DP 1141261) which
approved the construction of an administration and packaging facility
for Blackmores Limited

Determination Level: Independent Assessment Panel (I1AP)

SUMMARY OF RECOMMENDATION
APPROVAL TO MODIFY CONSENT

REPORT PREPARED BY: Peter Robinson
APPLICATION SUBMITTED ON: 1 June 2017
APPLICATION SUBMITTED BY: Pierre Le Bas

Turnbull Planning International Pty Ltd
Suite 2301/4 Daydream Street
WARRIEWOOD NSW 2102

OWNER: Blackmores Limited

1.0 PROPOSAL

A Section 96(1A) modification application has been lodged to modify Development Consent
NO0116/06, which approved the construction of an administration and packaging facility for
Blackmores Limited.

The applicant proposes to delete condition no. B45 which current reads as follows:

“The concrete truck manoeuvring apron on the southern side of the building and adjacent to
Jubilee Avenue is not to be used for any loading/unioading activities.”

The applicant proposes the following new condition no. B45:

“All production and dispatch activily, including insertion of products into containers and then
into boxes and placing these boxes onto pallets for dispatch, is to take place within the
building envelope (i.e. within the confines of the existing building). Loading and unloading
of goods delivered to the premises by truck, may take place on the hardstand area of the
premises (i.e. outside of the building envelope), but subject always to compliance with the
noise management plan and condition/s of consent relating to acoustic management. The
existing hardstand area behind the building setback and adjacent to the building may be
used to load and unload only those trucks which cannot use the docks internal to the
building, due to their design (side loading).”

No other changes (including modifications to other conditions and/or approved plans) are sought
by the applicant.

2.0 SITE AND SURROUNDINGS

The subject site is rectangular in shape. with an area of 25,210 m® with 2 street frontages with all
access from Jubilee Avenue, and a rear boundary to Mona Vale Road. The site contains a large
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warehouse and distribution centre (originally approved by Development Application No. N0O116/06

and since modified), which also includes the following:

. Administrative offices;

. A large loading area (which includes reversing docks within the southeast corner of the
warehouse and a large open hardstand area within the front setback);

. Multiple car parking areas (maostly situated towards the side and rear of the site); and

. Landscaped areas (mostly within the front, rear and western setbacks).

i ' » ik .-.. i T o
Figrel: Aerial photograph of the subject site; the site is outlined by the yellow border, while the location of
the hardstand area (the subject of this application) has been outlined by the red border (Source: Nearmap
2017).

Figure 2: Photograph of the hardstand area at the front of the site.

The subject site forms part of the Warriewood Valley Locality, and is located within the Stage 1
release area which primarily contains industrial and commercial land uses.
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The development and associated uses was approved in 2006 by Development Application No.
N0116/06 and was subject to a number of modifications to the consent (refer to the background
section of this report).

The subiject site is within a B7 Business Park zone. The front and side boundaries within the same
B7 zone, though the rear boundary adjoins an SP2 Infrastructure (Classified Road; Mona Vale
Road) zone. The site is in close proximity to a large number of other zone boundaries which are
as follows:

. An IN2 Light Industrial zone is located to the southeast, south and southwest of the site, and
is located approximately 20m from the subject site at its nearest point;

. Further SP2 Infrastructure zones are located approximately 135m northwest (a cemetery),
265m northwest (electricity supply infrastructure) and 300m northwest (a cemetery) of the
subject site;

. R2 Low Density Residential zones are located around the site and are approximately 55m
north, 100m east, and 140m southeast of the subject site at their nearest respective points;

. R3 Medium Density Residential zones are located approximately 145m southeast and 415m
south of the subject site;

. RE1 Public Recreation zones are located approximately 45m north, 185m north, 305m east
and 295m south of the subject site; and

. E4 Environmental Living zones are located approximately 120m southeast and 225m east of
the subject site; and

As is reflected by the large number of zone boundaries that are close to the subject site, there are
a wide range of development types within the surrounding area. Most development is consistent
with the zones in which they are located (e.g. business/industrial type structures within business
and industrial zones, low scale residential development within R2 zones, etc.). Notable exceptions
include Pittwater RSL and associated recreational facilities which adjoin the subject site's eastern
boundary, and multiple takeaway food and drink premises that adjoin the subject site’s northwest
boundary. Despite being within an IN2 zone, the site immediately to the southwest (diagonally
opposite Jubilee Avenue) contains residue residential development.

The subiject site is flood affected and Class 5 Acid Sulphate soils, and is affected by biodiversity
considerations {heathland vegetation). The site contains a number of easements, though the rear
of the site is not affected by land reservation considerations. The site does not contain a heritage
item and is not within a heritage conservation area.

A number of site inspections were undertaken by the assessing officer, which confirmed that the
layout of the site is consistent with the proposed plans, and no significant issues were identified.

3.0 BACKGROUND
3.1 Site background:
Date Details

26/05/1998 Development Application No.HA4/0059/98 approved for the construction of a factory complex comprising of 36
industrial units with associated car parking and landscaping.

2311012001 Development Application No.N0B33/01 approved for the filling of a dam (Note: While this application affected the
subject site, the historic address associated with this application is 86 Mona Vale Road, Mona Vale).

1711212003 Development Application No.N0636/03 refused. The application was a SEPP 5 application proposing 82 residential
units, a community building and 150 car parking spaces.

16/09/2005 Development Application No.N0550/05 approved for demolition works (Note: While this application affected the
subject site, the historic address associated with this application is 86 Mona Vale Road, Mona Vale).

08/06/2006 Development Application No. N0116/06 approved for a warehouse and distribution centre with associated
administration offices, car parking and landscaping.
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24/08/2006 Section 96 Modification Application N0116/06/s96/1 approved. The approval related to a change of conditions
regarding operating/business hours and vehicular deliveries.

22/09/2006 Development Application No. NO502/06 approved for a kitchen facility for use by onsite staff.

22/11/2006 Section 96 Modification Application M0116/06/596/2 approved. The approval related to the deletion of a mezzanine
area and intemal changes to Level 1 of the bullding at the southern end of the site.

22/05/2007 Section 96 Modification Application N0116/06/s96/3 refused. The application proposed changes to conditions of
consent relating to S94 contributions. An appeal before the NSW Land and Environment Court was discontinued
on 28/02/2008.

16/06/2008 Section 96 Modification Application N0116/06/s96/4 approved for modifications to conditions regarding construction
vehicle access to the site.

15/06/2009 Section 96 Modification Application NO116/06/s96/5 approved for modifications to the roof of the building (cooling
towers and ducts).

15/09/2010 Development Application No.N0213/10 approved for the installation of a sewer mining and water recycling
treatment facility (i.e. a blackwater system).

23/08/2016 Development Application No. N0456/15 withdrawn. The application proposed the construction of an awning
structure over an existing hardstand loading area and associated signage.

2410/2016 Section 96 Modification Application No. N0116/06/S96/6 approved for operational changes to the site. NOTE: This
application included the approval of additional/modified conditions that are the subject of the current modification
application before Council.

01/06/2016 Subject Section 96 Modification Application N0116/06/s96/7 lodged.

3.2 Application background:

Date Details
01/06/2017 Subject Section 96 Modification Application lodged.

05/06/2017 Site inspection undertaken.
15/06/2017
19/06/2017

30/06/2017 Request for additional information sent to the applicant.

08/08/2017 Additional information received.

2710912017 Request for additional information sent to the applicant.

TN2017 Additional information received.

4.0 NOTIFICATION

4.1Public notification:

The subject application was notified for 14 days from 8 June 2017 to 22 June 2017 in accordance
with Council's notification policy; notification processes included the despatch of letters to
surrounding property owners and the erection of a notification sign at the subject site. In response,
four (4) submissions containing six (6) signatures were received, including an Acoustic Peer
Review from an acoustic engineer commissioned by a neighbour. All submissions objected to the
proposal.
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4.2 Addresses of objectors:
The addresses of objectors were as

follows:

. 185 Warriewood Road,
Warriewood
(19 Jubilee Avenue,
Warriewood)

. 188 Warriewood Road,
Warriewood

. 184 Warriewood Road,
Warriewood

. 6 Foley Street, Mona Vale

Figure 3 (right): The location of the
subject site (outlined by the vyellow
boundary) and sites from which
submissions were received (outlined by
the green boundaries)

4.3 Issues raised by submissions

Issues raised within submissions are as follows:

. The modification of the condition (i.e. consent condition no. B45) as proposed would not
comply with acoustic contrals and would not be in the spirit of compliance.

. Would it not be possible to madify the loading bays to move storage off the hardstand area to
reduce noise and unsightly storage?

. Compliance has been largely ignored since operations commenced in 2009. It would be in
everyone's interest to modify the building for more effective use of the facilities.

. The site is poorly designed. Blackmores have outgrown the facility and instead of conducting
truck loading operations within a purpose built enclosed area, such activities occur within the
open hardstand area which creates noise that annoys neighbours.

. The Blackmores facility has failed to meet the noise limits of the original consent and would
continue to fail the design criteria upon which the development was required to be built.

o Both the applicant and Council have failed to comprehend the operation of the
Industrial Noise Policy, the Industrial Noise Policy and its compatibility with the
Warriewood Valley Stage 12 Release Planning noise criteria that was incorporated into
the DCP;

o The contents in the applicant’s acoustic assessment do not follow the requirements of
the INP; and

o Operations at the site exceed the criteria set out by the DCP and the INP and therefore
do not satisfy the noise requirements of the original consent.

. Pharmacare (i.e. the business operating on the adjacent site at 18 Jubilee Avenue,
Warriewood) are able to run a similar business on their site without noise and visual pollution
issues.

. Loud noise can be heard all day from the site, including dropping/banging of pallets on the
concrete apron, continuous forklift reversing beepers, sounds associated with dropping of
rubbish, the electrically controlled eastern gate, truck horns and truck-caused traffic issues.
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. While factors have changed since the consent of DA NO116/06, that does not justify the
variation of consent conditions.

. The information submitted by the applicant does not accurately map the logger locations,
which were not seen at the identified locations (e.g. there was no logger at the boundary of
15 and 19 Jubilee Avenue).

. ltems are stored outside on 40 degree days contrary to the Therapeutic Goods
Administration Requirements.

. Trucks miss the entrance to the site and are required to undertake dangerous manoeuvres to
enter the site.

. Council's removal of compliance officers, Appendix 4 from Pittwater 21 Development Control
Plan and the replacement of less the stringent Industrial Noise Policy is of concern. Local
residents were not notified of changes to Pittwater 21 Development Control Plan.

. Residential and industrial areas do not mix, and operations on the site should be located
within a “total industrial” area.

. There is a history of Blackmores not satisfying consent conditions and a history of Council
not enforcing non-compliances.

4.4 Response to submissions

Most issues raised in submissions relate to noise generation and associated impacts; comments
regarding the Acoustic Peer Review are provided below. Council's Environmental Health,
comments relating to noise are provided within Part 6 of this report.

Issues relating to the removal of Appendix 4 of the DCP have been raised and addressed in
previous modifications for the site. The previous response reads as follows:

“Appendix 4 was deliberately removed following a review of P21 DCP. P21 DCP controls
are continually reviewed to reflect contemporary standards, best practice and current
legislative requirements. The repeal of Appendix 4 as part of Amendment 16 was
necessary as the majority of the provisions contained within Appendix 4 were outdated,
inconsistent with contemporary legislation and, in part, state agency guidelines such as the
Environment Protection Authority’s (EPA) Industrial Noise Policy.”

Later submissions also included a peer review of the applicant’s acoustic assessment (prepared by
The Acoustic Group, Report Ref. 47.5222.R2:MSC); this document was reviewed by Council's
Environmental Health team. An outline of points made by the report and relevant responses by are
as follows:

Issue | Response
Statements within the report

The noise levels in the original DA did nat meet the requirements
for the DCP condition that is now revoked.

An assessment of the proposed operations has been undertaken
against the relevant noise criteria, the Industrial Noise Policy.

It would appear that both Council and Acoustic Dynamics have
failed to comprehend the matter set out in the EPA’s INP in
terms of considering the number of industrial premises in the
Warriewood Valley.

As can be seen from the aeral photos, the area is not in
transition but largely developed, with the exception of 2 sites
opposite in Jubilee Ave. The criteria in the Industrial Noise
Policy (section 2.2.4 Assessment in developing areas) for is no
longer relevant to this location.

It is highly likely that the staff of Acoustic Dynamics were not
aware of the development of the Environmental Moise Control
Manual (ENCM)

The ENCM is no longer relevant.

An extract from the EPA Noise Guide for Local Govemment
2013 reads as follows:

“The Environmental Noise Control Manual previously published
by the EPA does not contain current information on noise
management and should not be used or relied upon. It has been
superseded by the above policy documents and this Guide
Current noise policies are available at
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WWw.epa.nsw.qov.aunoise/index.htm”

| am advised that Council have suggested that the INP is out of
date and not relevant for the subject site. | disagree with such a
suggestion. It must be noted that the INP is still the policy
document used by the EPA.

There is no evidence that Council views the INP as being
outdated or imrelevant to the site. Council relies on the INP to
assess noise impact from development.

There was a draft INP dated September 2015 issued for public
comment, being an updated to the INP. The draft INP issued in
2015 included similar assessment procedures to the current INP
but with some suggested changes in the procedure of
addressing noise from existing industrial premises, including the
consideration of sleep disturbance {which is not identified in the
INP). Acoustic Dynamics have not referred fo the draft INP.

An extract from the Draft Industrial Noise Guideline reads as
follows:

“The Draft Industrial Noise Guideline is educational and advisory
in nature. It is not a statutory document but may be referenced in
instruments in relation to the assessment and management of
industrial noise sources when finalised. The NSW Environment
Protection Authority will use this guideline, when finalised fo
inform its decision-making on the environmental regulation and
management of noise from industrial sources. Where there is
inconsistency between this guideline and the requirements of an
environment protection licence or other instrument, the
provisions of a licence or other instrument prevail."

As the Council and Acoustic Dynamics have failed to
comprehend the INP document and its compatibility with the
Warriewood Stage 1 Release Planning noise criteria, which was
adopted into a DCP, the following history lesson is required to
place the latest attempt by Council to downgrade the acoustic
criteria for Blackmores...

The DCP was amended to remove more stringent noise criteria
and rely solely on the INP. Development within the locality has
largely occurred and therefore criteria in the INP for ‘developing
areas’ is not relevant.

Acoustic Assessment

Section 2.2.1 of the Acoustic report seems to imply that criteria
used for the assessment purposes present obtain from the EPA
Industrial Noise Policy document and relying upon unattended
noise measurements that determined the noise criteria set out in
table 2.1

An extract from the EPA Noise Guide for Local Govemment
2013 reads as follows:

“Noise loggers can be left unattended for long periods while they
measure and record sound levels.

Unattended moniforing is most often used to characterise
background noise levels with greater reliability due to the longer
duration of measurements, such as over one week.”

The noise monitoring was carried out at the time of major
roadworks in the area that caused a change in the normal traffic
flow and waould lead to atypical traffic operation near the subject
site and therefore result in inaccurate ambient background
levels.

1.8 km away road works to McPherson St (closure to through
traffic) has been occurring since January 2017, This may affect
local traffic flows in Jubilee Ave as vehicles may choose Jubilee
Ave and one of several alternate routes. No traffic counts have
been undertaken by Counil.

In Table 2.1 the acoustic report has classified the two residential
assessment locations as being in a Suburban area and provided
acceptable noise levels extracted from Table 2.1 of the INP

The residential properties should have been classified as
“Urban/industrial interface” not ‘suburban’ under INP. The
criteria for Urban/Industrial interface is less stringent then the
Suburban criteria and the proposal comply with both,

Acoustic Dynamics advises that the noise environment has
changed in the 9 years since the initial acoustic report
undertaken by Acoustic Logic and the Original DA conditions.

In addition to Table 2,1 not providing amenity noise targets (in
accordance with the INP), | question the intrusive noise targets
as there are no previous background levels as stated, "Acoustic
Dynamics has conservatively undertaken the assessment of the
development based on both the previous background noise
levels in the car background noise levels and relevant criteria
established from these."

The assessment of the acoustic report dated 27 August 2017
considers the current background level.

A relevant question is whether the Council has taken the position
that Warriewood Valley is no longer a developing area and is
now developed.

As can be seen from the aerial photos, the area is not in
transition but largely developed, with the exception of 2 sites
opposite in Jubilee Ave. Itis Council's position that the locality is
no longer developing.
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Concluding comments:

. The Blackmores facility gives rise to noise that exceeds
the Council's development consent issued for the subject
site,

. The Blackmores facility exceeds the criteria set out in the

original document identified as DCP 9 (and the
replacement DCP 21) and exceeds the criteria derived
from the EPA’s Industrial Noise Policy.

. The Blackmores premises does not satisfy the noise
criteria in the condition of consent.

If one considers, for the purpose of this exercise, the noise from
Blackmores was broadband and free from tonal or impulsive
characteristics that it would be not unreasonable to consider for
simplification that the old L level maybe equivalent to the LAeg
level.

The submitted repart by The Acoustic Group continually states
that the Blackmores sites does not comply with the Council's
noise criteria. Appendix 4 of the DCP was revoked prior to the
submission of this modification; the Acoustic report dated 4
August 2017 is therefore not required to meet this criteria.
Regardless, compliance with the EPA INP has been met.

Consideration has been undertaken in regards to the
characteristics of the area. Environmental Health is satisfied that
the proposed use of the hardstand area will not create intrusive
noise; there is however a significant issue of reversing trucks
and the potential additional vehicles specifically between the
6pm — 10pm periods which may have the likelihood of being
considered as offensive noise; Council's Environmental Health
team has therefore recommended conditions (refer to Part 6 of
this report)) to address this concem.

Other issues:

Apart from noise-related concerns, a number of other issues were raised by submissions as
indicated within Part 4.3 of this report. Responses to these issues are included within the following

table:

Issue

Response

Would it not be possible to modify the loading bays to move
storage off the hardstand area to reduce noise and unsightly
storage?

An assessment of the proposed operations has been undertaken
against the relevant noise criteria, the Industrial Noise Policy.

Compliance has been largely ignored since operations
commenced in 2009, It would be in everyone's interest to
madify the building for more effective use of the facilities.

Earlier compliance actions relate to previous site activities, which
the applicant is seeking to modify to address current planning
and environmental provisions, There is no obligation for the
applicant to provide altemative designs if it can be demonstrated
that changes to the onsite activities would obtain the same
outcomes.

The site is poordy designed. Blackmores have outgrown the
facility and instead of conducting truck loading operations within
a purpose built enclosed area, such activities occur within the
open hardstand area which creates noise that annoys
neighbours.

The subject modification application relates to the use of a
portion of the site, and not to identify whether activities on the
site have outgrown the facilities as approved. The proposal
does not seek to intensify existing site activities; the Statement
of Environment Effects also indicates that amongst other things,
the site owners have leased warehouse space elsewhere in
Sydney to reduce the number of movements toffrom the subject
site and associated impacts (i.e. noise).

Pharmacare (i.e. the business operating on the adjacent site at
18 Jubilee Avenue, Wamriewood) are able to run a similar
business on their site without noise and visual pollution issues.

It is noted that both submissions have drawn reference to an
adjoining site (18 Jubilee Avenue) which also contains a
complex consisting of offices and a warehouse and distribution
centre. Despite some similarities, a direct comparison of the two
sites is not appropriate due to the following reasons:

Both sites were subject to separate assessments and
subsequently determined on individual merits;

18 Jubilee Avenue is a comer allotment while the subject site
has only one accessible frontage; and

18 Jubilee Avenue is further away from the residential areas/the
objectors’ sites than the subject site.

It is therefore expected that the subsequent site design, layout,
traffic management capabilities, operational activities and
associated issues would therefore vary significantly, and a
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comparison of the two sites is not possible.

While factors have changed since the consent of DA NO116/06,
that does not justify the variation of consent conditions.

Section 96 of the Environmental Planning and Assessment Act
1979 enables an applicant to seek changes to conditions
imposed by a development consent, provided that it can be
demonstrated that the provisions of the Act would be satisfied.
An assessment of the proposed changes indicate that the
proposed modifications would be in accordance with Section
96(1A) of the Act; refer to Part 6.1 of this report.

Items are stored outside on 40 degree days contrary to the
Therapeutic Goods Administration Requirements.

Any decision by the site operator to externally store items that
may not be in accordance with TGA requirements Is not a matter
that is capable of being considered in accordance with Section
79 of the Environmental Planning and Assessment Act 1979.

Trucks miss the entrance to the site and are required to
undertake dangerous manoceuvres to enter the site

As noted during site inspections and as included by
recommended conditions below, wayfinding signage has been
erected at the site to direct vehicles to onsite delivery and
dispatch facllities. Aside from installing signage to prevent
heavy vehicles missing the site entrances, it would not be
possible to condition any future actions (legal or otherwise) by
individual motorists within the public road reserve; such traffic
compliance matters would require action by NSW Police.

Council's removal of compliance officers, Appendix 4 from
Pittwater 21 Development Control Plan and the replacement of
less the stringent Industrial Noise Policy is of concern. Local
residents were not notified of changes to Pittwater 21
Development Control Plan.

Circumstances surrounding individual staff members within
Council are not a matter that is capable of being considered in
accordance with Section 79 of the Environmental Planning and
Assessment Act 1979, The removal of Appendix 4 from
Pittwater 21 DCP is addressed above.

Residential and industrial areas do not mix, and operations on
the site should be located within a “total industrial” area.

The original development was permissible within the 3{e) (Office
Business ‘E”) zone Pursuant to Pittwater Local Environment
Plan 1993. Since the approval of Development Consent
N0116/06, the zoning of the site has changed to a B7 Business
Park zone; while the use of the site is permissible with consent
within the BT zone, the subject modification application does not
propose fo change the use of the development.

5.0 REFERRALS

5.1 Internal Referrals:

The subject application was referred to Council’s Environmental Health team for comment; refer to
detailed comments within Parts 4 and 6 of this report.

5.2 External Referrals:

None required.

6.0 SECTION 96 MATTERS OF CONSIDERATION

6.1 Environmental Planning and Assessment Act 1979

Section 95 - Lapsing of Consent

Has the consent lapsed?

No. Consent No. NO116/06 was determined on 8 June 2006 and works commenced in 2008.
Development under this consent has continually operated since this time.

Page 9
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Section 96 — Modification of consents — generally

Section 96(1A) Modification - Modifications involving minimal environmental impact

The proposal has been considered in accordance with Section 96(1A) of the Environmental
Planning & Assessment Act 1979.

Section 96(1A) of the Environmental Planning & Assessment Act 1979 states the following;

“A consent authority may, on application being made by the applicant or any other person
entitled to act on a consent granted by the consent authority and subject to and in
accordance with the regulations, modify the consent if:
(a) it is salisfied that the proposed modification is of minimal environmental impact, and
(b) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at all),
and
(c) it has notified the application in accordance with:
(i.) the regulations, if the regulations so require, or
(i.) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and
(d) it has considered any submissions made concerning the proposed modification within
any period prescribed by the regulations or provided by the development control plan,
as the case may be.

Subsections (1), (2) and (5) do not apply to such a modification.
An assessment of Section 96(1A) of the Act is as follows:
{a) Itis satisfied that the proposed modification is of minimal environmental impact, and

Comment:

As indicated below (refer to 6.4A of this report), a review by Council's Environmental Health
team have indicated that subject to conditions, activities on the site would satisfy the
requirements of the Industrial Noise Policy; the proposed modifications would not result in
the generation of intrusive noise, and conditions are recommended to prevent the generation
of offensive noise.

Given the proposed conditions the proposal would satisfy the requirement of minimal
environmental impact.

{b) it is satisfied that the development to which the consent as modified relates is substantially
the same development as the development for which the consent was originally granted and
before that consent as originally granted was modified (if at all), and

Comment:

The most recent modification of consent, NO116/06/S96/6 (dated 11 May 2017), resulted in
condition B45 being inserted into the consent to prohibit the use of the hardstand area for the
loading/unloading of vehicles. The original consent plans from 2006 contained notations on
the hardstand area stating ‘Truck Loading Area’. Council's stamp on the plans contained the
words “Note: These plans must be read in conjunction with the conditions of development
consent'. There were no explicit conditions that amended the notations on the approved
plans or documents referenced in conditions of consent which removed or countermanded
the notations.
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There is some ambiguity in the Statement of Environmental Effects, Noise Management
Plans and Acoustic reports from earlier applications as to the differences between dispatch,
picking and staging activities, unloading and loading. However these documents are not
directly referenced in conditions of consent, but are referenced as information on which the
consent has been based.

The applicant seeks to modify the recent condition to remove the prohibition of the loading
and unloading of trucks within this space.

The proposed modification would only apply to the operations of one component of a
development that contains a variety of uses (i.e. warehousing/distribution, office activities,
ancillary staff uses, etc.). With regard to the above, it is considered that the proposed
modifications to consent condition B45, would not be demonstrably different to the
requirements of the original consent and the subject modification application would not
significantly modify the use of the site. The proposal is therefore considered to be
substantially the same as the development for which the consent was originally granted.

{c) it has notified the application in accordance with:
(iii.)  the regulations, if the regulations so require, or
(iv.) a development contral plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of applications for
modification of a development consent, and

Comment:
The application has been notified in accordance with Council's notification policy; refer to
Part 4 of this report.

{d) it has considered any submissions made concerning the proposed modification within any
period prescribed by the regulations or provided by the development control plan, as the
case may be.

Comment:
Submissions objecting to the proposal have been considered by this assessment; refer to
Parts 4 and 6 of this report.

Section 147 - Disclosure of political donations and gifts
None disclosed

6.2 State Environmental Planning Policies (SEPPs)

Due to the nature of the proposed changes, there are no SEPPs that are applicable to the subject
modification application.

6.3 Pittwater Local Environment Plan 2014

Permissibility and zone objectives

The development (as originally approved) was permissible within, and was found to satisfy the
objectives of, the then 3(e) zone. The zoning has since changed to reflect standard instrument
zoning and the requirements of Pittwater Local Environment Plan 2014, however the development
would continue to satisfy the more contemporary objectives of the B7 zone, which for reference are

as follows:
. To provide a range of office and light industrial uses.
. To encourage employment opportunities.

. To enable other land uses that provide facilities or services to meet the day to day needs of
workers in the area.
. To provide healthy, attractive, functional and safe business areas.
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Assessment of LEP standards and requirements
There are no provisions within PLEP 2014 that are applicable to the subject modification
application.

6.4 Pittwater 21 Development Control Plan:

Tables of Compliance:

T - Can the proposal satisfy the technical requirements of the control? Y —Yes
O - Can the proposal achieve the control outcomes? N -No
N - Is the control free from objection? N/A or Not applicable

Refer below to a table of compliance for applicable controls under the DCP.

Clause ]Numerical Standard |Numerical Proposal | T |D ] N
Pittwater Local Environmental Plan 2014
C3.7 Pollution Control Refer to assessment below. Y|Y|N
C3.13 Industrial Development Adjoining Not applicable, as the subject site does not | - | -
Residential Land djoin land zoned for residential. Land opposite

Fhe site on Jubilee Ave contain residue

residential dwellings and is zoned B7 and INZ.

Note: Apart from those outlined above, there are no specific controls which relate to the use of the
hardstand area as proposed by the applicant. This element of the proposal is discussed within
Part 6.1 of this report.

6.4A Detailed discussion of issues associated with Pittwater 21 Development Control Plan:

C3.7 Pallution Control

The controls for Part C3.7 of the DCP are as follows:

. Industrial premises must be designed, constructed, maintained and operated in a proper and
efficient manner to prevent air, water, land or noise pollution.

. Development and business operation must comply with the Protection of the Environment
Operations Act, 1997, and any relevant legislation.

. Development and business operation must comply with the Environment Protection
Authority's NSW Industrial Noise Policy, January 2000.

Requirements regarding air, water and/or land pollution would not apply to the subject modification
application as they have been addressed by earlier conditions of consent and compliance with
such matters would not be altered by the subject application.

As indicated by submissions, activities associated with delivery/dispatch of materials have the
potential to generate noise. Due to the subject site’s proximity to a number of residential receivers,
issue has been raised with regard to the proposed change to conditions for the use of the
hardstand area (i.e. unloading/dispatch activities, waste collection, etc.) and associated noise
impacts.

The subject application has been referred to Council's Environmental Health team, which has
provided the following summary of the submitted information:

We have been asked to review and comment on the additional information sent to Council
to address noise related issues for Section 96 Modification Application No. N0O116/06/S96/7
- 20 Jubilee Avenues, Warriewood.

Specific noise issues were recently requested to be addressed by the applicant.

These matters are basically addressed (indirectly) in the Acoustic report and we were able
to deduce results, generally favourable to the application.
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Environmental Health has reviewed the Acoustic Assessment prepared by Acoustic
Dynamics titled Acoustic Assessment Hard Standing Loading & Unloading Activities
Blackmores Warriewood Campus, NSW dated 4 August 2017 document No.
3726R005.RH.170731. The assessment was undertaken to assess the noise emissions
associated with the hardstand loading and unloading area.

The assessment had undertaken long term unattended Acoustic testing from 20-28 July
2017 to determine background noise of the area; this was determined from 2 sites:

* Background noise assessment taken from Location A — 19 Jubilee Ave (Council
details as 15 Jubilee)
e Background noise assessment taken from Location B — 186 Warriewood Road

The actual noise assessments were taken from:

* Noise measurement taken from: 19 Jubilee Ave
* Noise measurement taken from 185 Warriewood Road
* Noise measurement taken from 192 Warriewood Road

Noise assessment of the site operations was undertaken using CadanA to assess the
maximum noise emissions.

Acoustic Dynamics advises that the noise sources associated with mechanical plant and
the uses of administration and staff facilities do not affect the noise environment at the
residential receivers.

The report provided by the acoustic consultant’s details that the use of the hardstand area
is as follows:

. The use of hard standing area between:
o 7am -10pm Monday — Saturday
o 8am -10pm — Sunday and public holidays

. Forklifts to have broadband reversing alarms after 5pm on the hardstand
surface

. The hardstand shall be vacated after 10pm to ensure the night time period is
not encroached upon.

. An assessment of the noise generated from maximum operation complies with
intrusive noise as detailed in the Industrial Noise Policy (INP) under residential
suburban receiver classification.

It was noted that the noise barrier previously suggested in the previous acoustic report
dated 27 April 2016 is no longer recommended due to compliance with the Industrial Noise
Policy criteria and the previous recommendations by Council based on the DCP9 (no
longer current) is no longer a requirement.

Environmental Health response:

. The noise generated from maximum operation from the property complies with
infrusive noise as detailed in the INP under residential suburban receiver. However
there is no detail of how noise from the trucks' reverse alarms is going to be
addressed, especially between the 6pm -10pm periods. It does mention that the
scenario (for the predicted noise measurement) “The arrival, manoeuvring and
departure of one (1) truck and three (3) trucks with engines idling while in the hard
standing area fronting Jubilee Ave (within a 15 min period) (includes discharge of air
brakes).
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. Furthermore, it is not clear on the total number of trucks that will use the hardstand
area between 6pm -10pm. The concern here is the number of trucks operating during
this period and the noise generated from the reverse alarms which is likely to create
offensive noise. The Protection of the Environment Operations Act 1997 states that
Offensive noise is defined in part “by reason of its strength, nature, duration, character
or quality, or the time at which it is emitted

. The scenario in the report does not address any additional trucks/external operators
such as couriers that would use the hard standing area. Will the additional trucks and
reverse alarms likely cause offensive noise or increase the intrusive noise level
specifically between 6pm-10pm?

. As a result of the above I contacted the acoustic consultant from Acoustic Dynamics 30
August 2017 where clarification was provided and is as follows:

o Truck reverse alarm noise was taken into consideration in the scenarios detailed
in the report

o The number of trucks that will operate between the periods of 6pm-10pm is stilf
unclear, however the scenarios provided is a worst case scenario to show it still
demonstrate compliance with the INP.

Additional information was sought from the applicant to address the following:

1. Why acoustic barriers are not proposed when the erection of such structures were
previously to reduce noise emissions “from the development to within acceptable and
complying requirements of the INP at the residential boundary”;

2. Clarification of the total number of trucks that would use the hardstand area between
6:00pm-10:00pm, and the subsequent concern that the number of trucks and associated
reversing signals would create offensive noise; and

3.  Whether additional trucks associated with external operators (e.g. couriers) would use
the hardstand area and whether they would cause offensive noise and/or would increase
the intrusive noise level, particularly between 6:00pm and 10:00pm.

Subsequent information submitted by the applicant was assessed by Environmental Health, which
provided the following advice:

“The noise barrier was previously recommended in the acoustic report dated 27 April 2016
as Council had previously requested to meet the requirements outlines in the DCPS.

The requirements detailed in this DCP were a lot more stringent then the Industrial Noise
Policy requiring the noise barrier to be installed to meet these requirements.

The noise reading required detailed in this DCP is to meet the LA10 guidelines. LA10 as
defined under the Noise Guide for Local Governments states that:

“The A-weighted sound pressure level that is exceeded for 10% of the time over
which a given sound is measured”.

The report dated 27 April 2016 the noise results showed that the noise generated from the
property will meet the INP guidelines, however not the Council DCP 9 criteria.

DCP 9 was revoked after the acoustic report dated 27 Aprif 2017 was withdrawn and is no
longer a requirement. The acoustic report dated 4 August 2017 was only required
compliance with the INP.

Environmental Health has recommended a condition that may cover the LA'® measurements as
detailed in the previous acoustic report (see below).
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In response to issues two and three, Council's Environmental Health officer provided the following
response:

Environmental Health had contacted Acoustic consultant from Acoustic Dynamics 30 August

2017 where clarification was provided for the above matters, Environmental Health was

satisfied with the response:

o Truck reverse alarm noise was taken into consideration in the scenarios detailed in the
report

o The number of trucks that will operate between the periods of 6pm-10pm is still
unclear, however the scenarios provided is a worst case scenario to show it stilf
demonstrate compliance with the INP.

Furthermore, Environmental Health has recommended addition conditions to manage the
concerns.

Concluding comments from Gouncil's Environmental Health officer are as follows:

As detlailed in Environmental Health comments for Acoustic report dated 4 August 2017
sent to the Planning team on 15 September 2017 Environmental Health is satisfied that the
proposed use of the hardstand area will not create intrusive noise.

In saying that Environmental Health was concerned with the reversing trucks and the
potential additional vehicles specifically between the 6pm — 10pm periods which may have
the likelihood of being considered as offensive noise, Environmental Health has
recommended conditions that may address these matters.

Environmental Health is satisfied that the proposed use of the hardstand area will not
create intrusive noise; however, there is a significant issue of reversing frucks and the
potential additional vehicles specifically between the 6pm — 10pm periods which may have
the likelihood of being considered as offensive noise and recommended the following
conditions to address this:

Noise management proposed by applicant

Details and recommendations made by the consulftant in the acoustic report titled Acoustic
Assessment Hard Standing Loading & Unloading Activities Blackmores Warriewood
Campus, NSW dated 4 August 2017 document No. 3726R005.RH.170731 must be
implemented in order to achieve compliance including but not limited to:

Hardstand area shall be used in accordance with the times outlined in acoustic report
Broadband reversing alarms to be used on forklifts after 5pm

Use of western driveway by staff between 10pm -7am to reduce traffic noise

Trucks shall cease the use of horn {only in the case of emergency /hazard)

Entry and exit of trucks shall be on the west of the property (away from Foley
Street/Warriewood road

. Signage shall be provided at the eniry and exit of the hard slanding area and well as
for staff to ensure noise reduction actives are maintained

Contact shall be made to companies to ensure requirements are kept

CCTV shall also be implemented to ensure this is maintained

Create a Noise Management Plan to ensure offensive noise as defined under the
Protection of the Environment Operations Act 1997 is not created.

* o & & 9

Reason: To ensure compliance with legislation and to protect public health and amenity

Additional Noise Management
. No access to site for vehicles not under the control of Blackmores management after
6pm.
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. All trucks entering the site after 6pm to have reversing alarms and frequency of delivery
as detailed in the scenario of the report dated 4 August 2017 document No.
3726R005.RH.170731 which has assessed them as non-intrusive.

. Where frequency of truck movements and or reversing alarms does not meet the
acoustic criteria assessed or complaints are received about “offensive noise” being
generated, action is to be taken by the applicant to review any potential nuisance and
implement any additional assessment and measures necessary to prevent the
occurrence of offensive noise.

Reason: To ensure offensive noise is not generated

On-going use - Offensive Noise

The ongoing use of the premises/property must not give rise to ‘offensive noise’ as defined
under the provisions of the Protection of the Environment Operations Act 1997.

Reason: To ensure compliance with legislation and to protect public health and amenity.

Submissions also raised concerns with noise from the waste collection on site. There is potential
for waste collection, after 6pm, to create offensive noise when combined with the additional
evening use of the hardstand area for loading and unloading.

It is recommended that consent condition no. B40 be modified to restrict onsite waste collection
from 7:00am to 6:00pm, Monday to Saturday. The deletion and replacement of this condition
would also remove references to consent condition B41. Condition B41 was deleted by earlier
modifications to the consent.

If onsite operations are undertaken in accordance with these (and previously imposed) conditions,
it is likely that the site could operate in a manner that would satisfy both the controls and their
associated outcomes.

6.0 CONCLUSION

Pursuant to Section 96(1A) of the Environmental Planning and Assessment Act 1979, the subject
modification application seeks to modify a consent condition to allow the hardstand area at the
front of the site to be used for loading and unloading purposes. As indicated within Part 4 of this
report, a number of submissions have been received which object to the proposal based on
potential impacts (mostly related to noise) that would be associated with the proposed changes to
existing consent conditions.

The proposed development would not require any physical changes (disregarding wayfinding
signage required by recommended conditions) that would affect surrounding properties. In
response to submissions objecting to the proposal due to potential noise impacts, an assessment
was undertaken by Council's Environmental Health team; this assessment found that subject to
proposed and additional conditions, the proposed modifications would be capable of satisfying the
requirements of the EPA’s Industrial Noise Policy and would not significantly affect surrounding
residential receivers.

Provided that both existing and recommended conditions are satisfied, the proposed modifications
to the consent would be of minimal environmental impact and are therefore not expected to
adversely affect adjoining properties, surrounding sites and/or the local environment. Further, the
proposed madifications would be consistent with the original consent and are considered to be in
the public interest.

With regard to the above, the subject modification application is recommended for approval.
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7.0 RECOMMENDATION

That Council (Northern Beaches Independent Assessment Panel) as the consent authority approve
the modification of Consent NO116/66/S96/7, of Development Consent NO116/66 for construction
of an administration and packaging facility for Blackmores Limited, at 20 Jubilee Avenue,
Warriewood (Lot 20, DP 1141261) as per the recommended modification below.

Consent Condition No. B40 is to be deleted and replaced as follows:

The hours of operation and business shall be as follows:

. Office operating hours: 7 days, 24 hours

. Packing and Despatch (internal) operating hours: - Monday to Sunday (3 shifts per
day), 24 hours, 7 days

. Deliveries and dispatch: - 7.00am fo 10.00pm, Monday to Saturday (no delivery,
despatch, on Sundays)

. Waste collection: 7:00am to 6:00pm, Monday to Saturday (no waste collection on
Sundays)

Consent Condition No. B43 is to be deleted and replaced as follows:

Details and recommendations made by the consultant in the acoustic report titled Acoustic
Assessment Hard Standing Loading & Unloading Activities Blackmores Warriewood
Campus, NSW dated 4 August 2017 document No. 3726R005.RH.170731 must be
implemented in order to achieve compliance including but not limited to:

Hardstand area shall be used in accordance with the times outlined in acoustic report
Broadband reversing alarms to be used on forklifts after 5pm

Use of western driveway by staff between 10pm -7am to reduce traffic noise

Trucks shall cease the use of horn {only in the case of emergency /hazard)

Entry and exit of trucks shall be on the west of the properly (away from Foley
Street/Warriewood road

. Signage shall be provided at the entry and exit of the hard slanding area and well as
for staff to ensure noise reduction actives are maintained

Contact shall be made to companies fo ensure requirements are kept

CCTV shall also be implemented to ensure this is maintained

Create a Noise Management Plan to ensure offensive noise as defined under the
Protection of the Environment Operations Act 1997 is not created.

Consent Condition No. B45 is to be deleted and replaced as follows:

“All production and dispatch aclivily, including inserlion of products inio containers and then
into boxes and placing these boxes onto pallets for dispaich, is to take place within the
building envelope (i.e. within the confines of the existing building). Loading and unloading
of goods delivered to the premises by truck, may take place on the hardstand area of the
premises (i.e. the existing hardstand area enclosed by fences at the front of the building)
but in compliance with the noise management plan and conditions of consent relating to
acoustic management. The existing hardstand area behind the front building setback may
be used to side-load unload only those trucks which cannot use the internal loading docks
and/or be rear-loaded.

Consent Condition No. B47 is to be added to read as follows:

Site operations are to incorporate the following measures:

Page 17

-19 -



) northern ATTACHMENT 1

‘@“ beaches Assessment Report
‘J"" St ITEM NO. 3.1 - 8 NOVEMBER 2017

. No access to site for vehicles not under the control of Blackmores management after
6pm.

. All trucks entering the site after 6pm to have reversing alarms and frequency of delivery
as detailed in the scenario of the report dated 4 August 2017 document No.
3726R005.RH.170731 which has assessed them as non-intrusive.

. Where frequency of truck movements and or reversing alarms do not meet the acoustic
criteria assessed or complaints are received about “offensive noise” being generated,
action is to be taken by the applicant to review any potential nuisance and implement
any additional assessment and measures necessary to prevent the occurrence of
offensive noise.

Consent Condition No. B48 is to be added to read as follows:

The ongoing use of the premises/property must not give rise to ‘offensive noise’ as defined under

the provisions of the Protection of the Environment Operations Act 1997.

Peter Robinson

Executive Manager
DEVELOPMENT ASSESSMENT
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ITEM 3.2

REPORTING OFFICER
TRIM FILE REF
ATTACHMENTS

PURPOSE

REPORT TO NORTHERN BEACHES INDEPENDENT ASSESSMENT PANEL
MEETING

ITEM NO. 3.2 - 08 NOVEMBER 2017

DA2017/0388 - 8 NARABANG WAY, BELROSE -
CONSTRUCTION OF A MIXED USE DEVELOPMENT INCLUDING
INDUSTRIAL UNITS, WAREHOUSE UNITS AND STORAGE

UNITS WITH ASSOCIATED OFFICES, CARETAKERS
RESIDENCE, CAR PARKING AND LANDSCAPING

Luke Perry

2017/423240

1 Assessment Report
2 Pre-Lodgement Notes
3 Site Plan and Elevations

To refer the attached application for determination as required under adopted delegations of

Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Independent Assessment Panel, as the consent authority, approve
Application No. DA2017/0388 for Construction of a mixed use development including industrial
units, warehouse units and storage units with associated offices, caretakers residence, car
parking and landscaping on land at Lot 907 DP 867091, 8 Narabang Way, Belrose, for the
reasons outlined in the Assessment Report.
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DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number:

DA2017/0388

Responsible Officer:

Luke Perry

Land to be developed (Address):

Lot 907 DP 867091, 8 Narabang Way BELROSE NSW 2085

Proposed Development:

Construction of a mixed use development including industrial
units, warehouse units and storage units with associated
offices, caretakers residence, car parking and landscaping

Zoning:

LEP - Land zoned B7 Business Park

LEP - Land zoned E2 Environmental Conservation

LEP - Land identified in Schedule 1 Additional Permitted Uses.
Refer to attached extract of WLEP2011

Development Permissible:

Yes - Zone B7 Business Park
Yes - Zone E2 Environmental Conservation

Existing Use Rights:

No

Consent Authority:

MNorthern Beaches Development Assessment Panel — Central

Land and Environment Court Action:

No

Owner: Adrenaline Angling Pty Ltd
Applicant: Adrenaline Angling Pty Ltd
Application lodged: 01/05/2017

Integrated Development: No

Concurrence Required: No

State Reporting Category: Industrial

Notified: 12/05/2017 to 06/06/2017
Advertised: 13/05/2017

Submissions Received: 3

Recommendation: Approval

Estimated Cost of Works:

$ 9,773,859.70

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning and
Assessment Act 1979 and the associated Regulations. In this regard:

+« Anassessment report and recommendation has been prepared (the subject of this report) taking
into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and

DA2017/0388
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the associated regulations;

A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

« Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant
Development Control Plan;

+  Areview and consideration of all submissions made by the public and community interest groups
in relation to the application;

«  Areview and consideration of all documentation provided with the application (up to the time of
determination);

« Areview and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the
proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Local Environmental Plan 2011 - 4.3 Height of buildings

Warringah Local Environmental Plan 2011 - Zone B7 Business Park
Warringah Development Control Plan - B4 Site Coverage

Warringah Development Control Plan - B5 Side Boundary Setbacks
Warringah Development Control Plan - Appendix 1 Car Parking Requirements

SITE DESCRIPTION

Property Description: Lot 907 DP 867091 , 8 Narabang Way BELROSE NSW
2085
Detailed Site Description: The subject site consists of a single allotment located on the

northern side of Narabang Way.

The site is irregular in shape with a curved frontage of 45.22m
along Narabnag Way and a depth of up to 169m. The site has
a surveyed area of 7237m>.

The site is located within the B7 Business Park and E2
Environmental Conservation zone and is currently a vacant lot
containing vegetation. Towards to the rear of the site,
approximately the rear quarter, land is zoned E2 Environmental
Conservation.

The site falls from the rear to the street frontage along
Narabang Way approximately 23m.

The site is currently heavily vegetated, bushfire prone and does
not contain any threatened species.

Detailed Description of Adjoining/Surrounding
Development

DA2017/0388 Page 2 of 54

-23.



AN\ northern ATTACHMENT 1

ic"“ beaches Assessment Report
V' -7 ITEM NO. 3.2 - 8 NOVEMBER 2017

1‘"5\ northern

% beaches
J council

~

Adjoining and surrounding development is characterised by a
mix of office, industrial and warehouse style development set
within a landscaped, bushland setting.

SITE HISTORY

Planning Proposal (PEX2016/0004)

PEX2016/0004 was a planning proposal to rezone part of the land at 8, 10 and 12 Narabang Way,
Belrose from E2 Environmental Conservation to B7 Business Park under the Warringah Local
Environmental Plan 2011. The intended outcome of the planning proposal was to enable the
redevelopment of No. 8 Narabang Way for ‘office premises’ and ‘warehouse or distribution centre’ land
uses.

These uses are currently permitted with development consent in the B7 zone under WLEP 2011. The
rezoning of part of Nos. 10 and 12 Narabang Way from E2 to B7 was undertaken in recognition that the
land was developed, and therefore no longer met the objectives for the application of the E2 zone,
being land with high ecological, scientific, cultural or aesthetic values.

On 24 March 2017, Warringah Local Environmental Plan 2011 (Amendment No 20) was published on
the NSW Legislation website.

Pre Lodgement Meeting (PLM2015/0132)

This pre lodgement meeting was held to discuss the Construction of a mixed use development , use of
premises as a warehouse storage and childcare on 17 December 2015.

The concluding comments of the meeting notes state:

'The proposal cannot be supported as it currently stands given the limited front setback, the nil side
setbacks (increased in the sketch plan to an undefined distance), the traffic and truck movement

DA2017/0388 Page 3 of 54
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impacts and the urban design outcome.

Using the site for a childcare centre is not supported due to the traffic, parking and play area issues.
This element should be removed from the development. The final development must be of an excellent
design to improve the urban environment of the business park. Landscaped setbacks must be provided
on both sides of the development as well as a compliant and well landscaped front setback.’

PROPOSED DEVELOPMENT IN DETAIL

The proposal seeks consent for the construction of a mixed use building comprising self storage units,
industrial/warehouse units and ancillary office spaces, a caretakers residence, landscaping works and
car parking.

The proposed caretakers residence is ancillary to the predominant use of the site as a self storage and
warehousing.

Specifically the works involve:

Ground Floor
e 66 self storage units;
« Wash bay, kitchenette and bathroom; and
« Driveway access on the eastern side of the site.

First Floor
e 17 industrial/warehouse units and ancillary mezzanine offices;
e 26 car spaces; and
+« Driveway access on the western side of the site.

Second Floor
« 17 industrial/warehouse units and ancillary mezzanine offices;
« 1 bedroom caretakers residence;
+ 35 car spaces; and
« Driveway access on the western side of the site.

Site Works
e Landscaping around the perimeter of the site; and
« Signage located within the front setback area.

AMENDMENTS TO THE SUBJECT APPLICATION

Pursuant to s55 of the Environmental Planning and Assessment Regulation 2000, the applicant lodged
amended plans that extended the ground floor self storage area towards the rear of the site providing
an additional 10 self storage units.

In accordance with Clause A.7 of Warringah Development Control Plan 2011 (WDCP 2011), the
amended plans were not required to be re notified as they did not materially change the development
as originally proposed, contained within the building footprint as proposed and considered in the
updated Geotechnical Report requested by Council.

In consideration of the application a review of (but not limited) documents as provided by the applicant in
support of the application was taken into account detail provided within Attachment C.
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ITEM NO. 3.2 - 8 NOVEMBER 2017

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are:

Section 79C 'Matters for
Consideration'

Comments

Section 79C (1) (a)(i) — Provisions of any
environmental planning instrument

See discussion on “Environmental Planning Instruments”
in this report.

Section 79C (1) (a)(ii) — Provisions of any draft
environmental planning instrument

None applicable.

Section 79C (1) (a)(iii) — Provisions of any
development control plan

Warringah Development Control Plan applies to this
proposal.

Section 79C (1) (a)(iiia) — Provisions of any
planning agreement

None applicable.

Section 79C (1) (a)(iv) — Provisions of the
Environmental Planning and Assessment
Regulation 2000 (EP&A Regulation 2000)

DA2017/0388

Division 8A of the EP&A Regulation 2000 requires the
consent authority to consider "Prescribed conditions” of
development consent. These matters have been
addressed via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer at lodgement of the development
application. This clause is not relevant to this application.

Clauses 54 and 109 of the EP&A Regulation 2000,
Council requested additional information and has
therefore considered the number of days taken in this
assessment in light of this clause within the Regulations.

Additional information in the form of an updated
Geotechincal Report was requested by letter dated 4 May
2017.

The applicant responded by submitting an updated
Geotechnical Report on 24 May 2017.

Clause 92 of the EP&A Regulation 2000 requires the
consent authority to consider AS 2601 - 1991: The
Demolition of Structures. This matter has been addressed
via a condition of consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000

requires the consent authority to consider the upgrading
of a building (including fire safety upgrade of
development). This clause is not relevant to this
application.
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Section 79C 'Matters for Comments
Consideration’

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider insurance requirements
under the Home Building Act 1989. This matter has been
addressed via a condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the
consent authority to consider the provisions of the
Building Code of Australia (BCA). This matter has been
addressed via a condition of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer prior to the issue of a Construction
Certificate. This clause is not relevant to this application.

Section 79C (1) (b) — the likely impacts of the Environmental Impact

development, including environmental impacts  |The environmental impacts of the proposed development
on the natural and built environment and social |on the natural and built environment are addressed under
and economic impacts in the locality the Warringah Development Control Plan section in this
report.

Social Impact

The proposed development will not have a detrimental
social impact in the locality considering the character of
the proposal.

Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature of
the existing and proposed land use.

Section 79C (1) (c) - the suitability of the site for (The site is considered suitable for the proposed
the development development.

Section 79C (1) (d) — any submissions made in (See discussion on “Public Exhibition” in this report.
accordance with the EPA Act or EPA Regs

Section 79C (1) (e) — the public interest No matters have arisen in this assessment that would
justify the refusal of the application in the public interest.

EXISTING USE RIGHTS
Existing Use Rights are not applicable to this application.

NOTIFICATION & SUBMISSIONS RECEIVED

DA2017/0388 Page 6 of 54
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The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and
Warringah Development Confrol Plan.

As a result of the public exhibition process council is in receipt of 3 submission/s from:

Name: Address:

Ann Elizabeth Sharp 77 Brighton Street CURL CURL NSW 2096
Barros Laboratories Pty Ltd 10 Narabang Way BELROSE NSW 2085
GIn Planning Pty Ltd GPO Box 5013 SYDNEY NSW 2000

The following issues were raised in the submissions and each have been addressed below:

Building height

Setbacks, site coverage and landscaped open space non compliance
Parking, loading and maneuvering areas

Future operations of self storage units

Inconsistency with development type envisaged for the business park/character of the
area

Permissibility and construction within the restricted development area
Overshadowing

Privacy

View loss

Obstruction of view lines to adjoining buildings/signage/driveways

. ° 0 8 @

. o o 0 0

The matters raised within the submissions are addressed as follows:
Building height

Concerns are raised in regards to the height of the building and non compliance with the height of
buildings development standard.

Comment:

The matter of non compliance with the Height of Buildings Development Standard is addressed in detail
elsewhere in this report (refer to Clause 4.6 Exceptions to Development Standards under the Warringah
Local Environmental Plan section).

In summary, the assessment of this application has found that the development achieves consistency
with the underlying objectives of Clause 4.3 and Clause 4.6 of the WLEP 2011 and that there is
sufficient environmental planning grounds to justify and support the variation in this instance.

This matter does not warrant refusal of the application.

Setbacks, site coverage and landscaped open space on compliance

Concern is raised that the proposal does not comply with the minimum requirements of the front and
side boundary setbacks, site coverage and landscaped open space controls under the WDCP 2011.

Comment:

DA2017/0388 Page 7 of 54
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The matters of non compliance with these controls are addressed in detail elsewhere within this report
(refer to Clause B4 Site Coverage, Clause B5 Side Boundary Setbacks, Clause B7 Front Boundary
Setbacks and Clause D1 Landscaped Open Space and Bushland Setting under the WDCP 2011
section of this report).

In summary, the assessment of this application has found the development to achieve consistency with
the underlying objectives of each respective Clause under WDCP 2011 and the variations proposed
supported in this instance. The building setback to the side boundaries has been increased as the
height of the building increases which effectively articulates the side facades of the building reducing its
visual bulk.

It should be noted that the proposal complies with the numerical requirements and underlying

objectives of Clause D7 Front Boundary Setbacks and Clause D1 Landscaped Open Space and
Bushland Setting and there are no variations proposed to either of these controls.

These matters do not warrant refusal of the application.
Parking, loading and maneuvering areas

Concerns are raised that no parking has been provided for the storage units and that the maneuvering
areas proposed do not meet the minimum width requirements.

Comment:

The provision of parking and general access arrangements for the proposed development have been
reviewed by Council's Traffic Engineer who raises no objections to the proposed development subject
to conditions.

The proposed self storage units do not require the provision of on site car parking and no requirements
are made for car parking within Appendix 1 Car parking requirements under WDCP 2011. Adequate
aisle widths are provided within the self storage unit level of the development to allow vehicles to load
and unload adjacent to each unit without obstructing internal vehicle movement. In addition to the
above, car parking for the warehouse units is sufficient and has been provided in accordance with the
requirements of Appendix 1 Car Requirements of WDCP 2011.

Further, 1 car space has been allocated to the caretakers residence who will oversee future on site
operations.

The driveway ramps have been widened to adequately accommodate medium rigid vehicles and
ensure adequate room is provided for maneuvering internally.

This matter does not warrant refusal of the application and is resolved by appropriate conditions of
consent.

Future operation of self storage units

Concerns are raised that the proposed self storage units will be strata titled in the future and
independently operated.

Comment:
The proposal seeks consent for the construction of a mixed use building and use of the ground floor of
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the building as self storage units. The application does not propose strata subdivision.
Self storage units are defined under WLEP 2011 as:

'self-storage units means premises that consist of individual enclosed compartments for storing goods
or materials (other than hazardous or offensive goods or materials).’

To ensure that the ground floor of the development is not used for any other purpose, without separate
development consent, a condition has been included in the recommendation of this report restricting the
use of the ground floor to 'self storage units' only.

This matter is resolved by conditions included in the recommendation of this report.

Inconsistency with development type envisaged for the business park/character of the area

Comment:

The proposed development incorporates land uses that are permitted with consent within the B7
Business Park zone and are consistent with that of existing development within the business park.

The assessment of this appliction has found the proposal to be consistent with the objectives of the BZ
Business Park zone.

Further, the assessment of this application has found the development to be consistent with the
underlying of the objectives of the relevant planning controls and is therefore recommended for
approval subject to conditions.

Therefore the proposal is considered to be consistent with the type of development envisaged for the
business park and consistent with the character of the existing business park.

This matter does not warrant refusal of the application.
Permissibility and construction within the restricted development area
Comment:

This matter is addressed in detail elsewhere within this report (refer to the 'Referrals - Natural
Environment Unit (Biodiversity) section of this report).

In summary, the subject site is located on land zoned B7 Business Park and E2 Environmental
Conservation under WLEP 2011. The latter land use zone is located at the rear of the subject site and
extends in a east-west direction across a number of allotments located on the northern side of
Narabang Way.

The subject site contains an area identified as 'restricted development area' as identified on the Survey
Plan submitted with the application. The proposed building footprint extends into this area at the rear.

This 'restricted area' is a historical affectation placed on the land at the time of the original rezoning of
the land for use as the 'Austlink business park'.

Over time development within the business park and along Narabang Way has encroached info the
restricted area as individual development applications have been assessed on merit.

DA2017/0388 Page 9 of 54
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Subsequent translation of zoning for the land to the northern of the property as part of WLEP2011
identifies the restricted development areas as E2 — Environmental Conservation. This E2 area is
proposed to be retained and managed as part of the current proposal.

The areas located at the rear of the building footprint that encroach into the restricted area have been
considered as part of this assessment and do not give rise to any unreasonable environmental impacts,
consistent with previous determinations of development in the area and are therefore supported.

This matter does not warrant refusal of the application.

Overshadowing

Concern is raised that the proposed development will have a high impact on overshadowing of the
adjoining property to the east.

Comment:

The application is supported by shadow diagrams (refer to Drawing No. DA020 prepared by MSK
Architects) which indicate that a reasonable level of solar access will be maintained for adjoining
properties in accordance with the requirements and objectives of Clause D6 Access to Sunlight under
WDCP 2011.

This matter does not warrant refusal of the application.

Privacy

Concerns is raised that the proposal will cause privacy issues into the main office area of the adjoining
property to the east.

Comment:

The proposal has been designed having regard to maintaining a reasonable level of privacy between
buildings. Windows located on the eastern elevation of the building serve the mezzanine office spaces
of the warehouse units which are setback a minimum Sm from the side boundary. This physical
separation between buildings ensures that no unreasonable overlooking occurs between buildings and
a reasonable level of privacy is maintained.

This matter does not warrant refusal of the application.

View Loss

Concern is raised that the proposal result in a significant loss of views.

Comment:

This matter has been considered elsewhere within this report (refer to Clause D7 - 'Views' under WDCP
2011 section of this report)

In summary, the development has been found to be consistent with the planning principle established
within the Land and Environment Court Case of ‘Tenacity Consulting Pty Ltd v Warringah Council

(2004) NSWLEC 140" and the extent of the qualitative impact upon view sharing negligible and the
proposal reasonable in this instance.
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This matter does not warrant refusal of the application.
Obstruction of view lines to adjoining buildings/signage/driveways

Comment:

The proposed development is compliant with the minimum numerical requirements specified under Clause
D7 Front Boundary Setbacks and provides varying setbacks to all levels of the building due to the curved
boundary of the site.

In addition to the compliant front boundary setbacks, the setbacks to the side boundaries of the site,
and in particular the setbacks to front of the building on the western elevation, are progressively
increased as the building increases in height.

This allows for an increase in sight lines to and from adjoining properties to the south and south-west
across and through the subject site. It is noted that the building walls of the adjoining development to
the east is setback further than the minimum 6.5m front boundary setback required under WDCP 2011
and therefore any new and compliant development on the subject site will, to a certain extent, obstruct
view lines of the adjoining development for road users travelling east along the top side of Narabang
Way.

However given that the proposal complies with the minimum front boundary setback and setbacks to
the eastern side boundary are progressively increased as the building increases in height, the proposal
is not considered to unreasonably obstruct views to or from the property.

Further, given the large setback of the adjoining property to its front boundary there is ample room for
business identification and directional signage to be provided within the front setback area to improve
view lines to the property for road users.

This matter does not warrant refusal of the application.

MEDIATION

No requests for mediation have been made in relation to this application.

REFERRALS

Internal Referral Body Comments

Building Assessment - Fire  |No objections subject to conditions to ensure compliance with the

and Disability upgrades Building Code of Australia.

Development Engineers Development Engineers have reviewed the proposal and raise no
objections to the proposal subject to conditions.
Conditions with regards to the dimensions of the proposed driveway
will need to be completed in consultation with Council's Traffic
Engineers.

Environmental Investigations |The application was referred to Council's Environmental Health team

(Industrial) who provided the following comment:
‘Environmental Health has reviewed the application Revised
Geotechnical Assessment and there is no detail addressing how
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Internal Referral Body

Comments

offensive noise as defined under the Protection of the Environment
Operations Act 1997 is going to be managed during
excavation/demolition.

Environmental Health is unable to undertake a full assessment of the
application and recommends refusal , o correctly assess this
application additional information to be provided to detaif how noise is
going to be managed (particularly to the surrounding sensitive
receivers) during the proposed works.

Should the application be considered for approval, conditions are
recommended.’

Assessment Officers comment:

These matters have been adequately addressed by conditions
included in the recommendation of this report.

Landscape Officer

DA2017/0388

The application was referred to Councils Landscape Officer who has
provided the following comments:

It is noted that there are requirements for landscaping that stem from
the Bushfire Protection Assessment, Biodiversity Management Plan
and Council's Biodiversity Section, as listed below.

Consequently, some amendment to the Landscape Plan provided
may be required to be made to ensure compliance with other
documentation directing development over the site. Conditions have
been included to ensure the landscape plan addresses these
requirements.

No objections in general terms to the proposed landscaping subject to
conditions as recommended.

Biodiversity Requirements

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE
CONSTRUCTION CERTIFICATE

All native plants used in the landscaping for this development must be
grown from local provenance seed and cuttings.

No Grevillea or Banksia hybrids are to be used in the landscaping for
this development.

Details demonstrating compliance are to be submitted to the Certifying
Authority prior to the issue of the Construction Certificate.

Reason: To ensure compliance with the requirements of the
Threatened Species Conservation Act 1995 (DACNEC02)

Bushfire Protection Assessment Requirements
Recommendation 1 — The entire site is to be managed as an APZ.

Fuel management within the APZs will be maintained by regular
maintenance of the landscaped areas.
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Landscaping is to comply with Appendix 5 of PBP and, given the high
bushfire risk posed fo the site, should comply with the following:

* The northern landscape should not have continuous native
vegetation in the form of shrubs and trees. This is to prevent the
spread of wildfire from the protected E2 biodiversity corridor which
could increase the facilities threat of bushfire.

= Planting of trees and shrubs should not occur within 5m of the
facility.

* Planting is to be minimal using plants that are less flammable in
preference to highly flammable species. Less flammable species
include those that have a high moisture content, high levels of salt,
low volatile oil content of leaves, smooth barks without ‘ribbons’
hanging from branches or trunks, dense crown and elevated branches
(RFS Standards for Asset Protection Zones 2006).

* Organic muich should not be used, alternatives include non-
flammable materials that will not easily ignite (e.g. scoria, pebbles,
recycled crushed bricks).

Biodiversity Management Plan Requirements
Landscaping

Specific landscaping targets are to be met in order to comply with the
standards for APZs and to enhance fauna habitat.

Trees, shrubs and ground covers are preferably selected from
Appendix 1 — Recommended Planting List.

Due to their potential fire risk, no Grevillea, Banksia or Lilly Pilly
hybrids are to be used in the landscaping for this development.
Planting is to be completed prior to occupation are subject to NSW
Rural Fire Service maintenance requirements for bushfire safety
protection.

Details demonstrating compliance are to be submitted to the
Certifying Authority prior to the issue of the Construction Certificate.

Natural Environment
(Biodiversity)

DA2017/0388

The application was referred to Council's Natural Environment Unit
(Biodiversity) who has provided the following comments:

Recommendation

Council's Natural Environment and Climate Change - biodiversity
section raise no objections to the proposal, subject to conditions as
recommended.

Background

Land within the Auslink business park was identified as regionally
significant development for a business park by the State Government
through Sydney Regional Environmental Plan (SREP) No. 15 — Terrey
Hills. In 1988, the State Government rezoned Auslink for a business
park and private golf course along with the dedication of 920 hectares
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Comments |
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of land (east of Forest Way) to be placed under the control of National
Parks and Wildlife Services (now Office of Environment & Heritage).
The dedicated land now forms part of Garigal National Park covering a
large proportion of the Deep Creek catchment. It is noted that adoption
of the SREP was before commencement of the NSW Threatened
Species Conservation Act 1995 (TSC Act) and the associated listing of
threatened species and communities such as the Duffys Forest
Endangered Ecological Community (EEC).

Special provisions were contained in the SREP for Auslink, which
included the identification of ‘restricted development areas’. These
areas were identified as restricted development areas on the land due
to:

i. Unsuitability of the land for development because of the topography
of the land;

ii. The need to protect and conserve the natural features of the land;
and

iii. The need to preserve Aboriginal relics situated on the land.

A portion of the subject property includes a ‘restricted development
area’ to the north of the proposal and is likely to have been identified
as unsuitable for development due to topography. Subsequent
transfation of zoning for the land to the northern of the property as part
of WLEP2011 identifies the restricted development areas as E2 —
Environmental Conservation. This E2 area is proposed to be retained
and managed as part of the current proposal.

Native Vegetation — Mapping of Duffys Forest Endangered
Ecological Community

Subsequent to the identification of the restricted development areas,
Smith and Smith Ecological Consultants (1997) surveyed the land
within Auslink and identified several Lots (including the subject site,
Lot 907} as containing Duffys Forest EEC as listed under the TSC Act.
Previous studies have also identified the Duffys Forest EEC on the
subject site, on the adjoining lots, and on nearby lots.

Recent survey, data analysis and vegetation mapping (Travers
Bushfire and Ecology, Keystone Ecological 2016) undertaken by the
applicants consultants found that vegetation on site did not conform to
the definition of the Duffys Forest EEC. In response, Council
commissioned an independent assessment of the site to verify the
presence or absence of the Duffys Forest EEC, including (but not
limited to) the area which is the subject to the current development
proposal. Outcomes of Council’s investigations found that vegetation
on the subject site does not conform to the Duffys Forest EEC. It is
noted that vegetation in the areas at the north of the E2 zone does
conform to the Duffys Forest EEC, but would not be impacted by the
current development proposal.

Despite not forming part of the Duffys Forest EEC, the subject
property includes intact remnant native vegetation that is in good
condition and provides habitat for native fauna. Detailed assessment
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of native flora and fauna has been undertaken by Travers Bushfire
and Ecology (2017) whom have addressed necessary 'Assessments
of Significance’ in relation to threatened species, populations or
ecological communities, or their habitats (Section 5A EPA Act 1979).

Conclusion

A Biodiversity Management Plan (Travers Bushfire and Ecology 2017)
has been submitted with the proposal with the intent of mitigating on
site environmental impacts. Despite this, the current proposal will
unavoidably result in increasing fragmentation and isolation of native
vegetation and fauna habitats located north of the property.

In recommending approval of the current proposal, Council's Senior
Biodiversity Officer has considered the following:

e existing adjoining land uses and current BY - Business
Park zoning,

e historic land exchanges (including large conservation
outcomes) in relation to the establishment of the original
Auslink business park,

e previous assessment of the subject site including a Species
Impact Statement,

e« previous concurrence to the Species Impact Statement
received from the former NSW Department of Environment
and Climate Change (now OEH),

e resolution of contentions in relation to the occurrence of the
Duffys Forest EEC and its absence from the development
footprint,

e consideration of the outcomes (approval) of NSW Land and
Environment Court proceedings in relation to
comparable industrial development on adjacent allotments,
and

o the current level of site assessment and proposed mitigation
measures (now part of consent conditions).

Strategic Planning - Urban
Design

The application was referred to Council's Urban Designer who has
provided the following comments:

‘The proposal sits well within the surrounding context and functions
well as a warehouse. The height breach is similar to the surrounding
developments being on a slopping site and will not impact negatively
on the neighbouring developments. The proposal is acceptable in
that respect.’

Traffic Engineer

DA2017/0388

The application was referred to Council's Traffic Engineer who has
provided the following comments:

Original comments:
The proposed development is for 1,824m2 storage units and 2,446m2

of warehouse/industrial units, 942m2 office space and a caretaker unit
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of 73m2.

The provided traffic impact assessment report provided an estimate of
the peak traffic generation of the development to be in the order of 40-
45veh/hr. An application of the RMS traffic generation rates for the
development would yield 60veh/hr.

Whilst the overall impacts to the road network would not be not
considered significant, there are concerns within the site as the
internal ramp leading from the driveway to the industrial units and to
the upper level units do not provide any ability for two way passing.
The Australian Standards AS2890.1:2004 require a passing bay to be
provided within the internal connecting roadway every 30min a
situation where peak movements exceed 30 vehicle movements.

For development comprising of many warehouse type industrial units,
the likely vehicle movements within the main ramp leading to the first
floor and upper floor units would exceed 30 vehicle movements.
During the pre-lodgement stage, comments were provided to the
applicant that any vehicle circulation access way is to be provided to
accommodate a two way traffic flow.

The proposed eastern driveway would have approximately 9.3m
layback width. This driveway is located 3m west of the adjacent
driveway, and a car parked between the two driveways would create
access Issues for trucks and vehicles exiting the site. The applicant
would be required to submit an application to the Northern Beaches
Council for a full time No Parking zone commencing 3m west of the
eastern driveway and ending 0.5m east of the adjacent single
driveway of No. 10 Narabang Way. The signage work is to be
installed after consent from the road authority and at no cost to
Council.

Considering that the application has not addressed the passing issue
within the internal ramp raised during the pre-lodgement stage, the
development is not supported in its current form.

Revised comments:

Revised plans provided by the applicant has shown a 6.1m width
internal roadway leading to the industrial units. There are no
objections raised to the proposal , and subject to below conditions.

External Referral Body

Comments

Ausgrid: (SEPP Infra.)

The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

NSW Rural Fire Service —
local branch (s79BA EPAA)

The application was referred to the NSW Rural Fire Service in
accordance with s79AB of the Environmental Planning and
Assessment Act 1979.

The NSW RFS responded by letter dated 28 July 2017 raising no
objections to the proposed development subject to conditions which
have been included in the recommendation of this report.

Aboriginal Heritage

DA2017/0388

The application was referred to the Aboriginal Heritage Office (AHO)
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External Referral Body Comments
who have provided the following comments:

‘Reference is made to the proposed development at the above area
and Aboriginal heritage.

No sites are recorded in the current development area and the area
has been subject to previous disturbance reducing the likelihood of
surviving unrecorded Aboriginal sites. The area was previously
subject to Aboriginal heritage assessment, including a review in 1999
by Mary Dallas Consulting Archaeologists, and no sites or potential
areas were identified.

Given the above, the Aboriginal Heritage Office considers that there
are no Aboriginal heritage issues for the proposed development.

Should any Aboriginal sites be uncovered during earthworks, works
should cease and Council, the NSW Office of Environment and
Heritage (OEH) and the Metropolitan Local Aboriginal Land Council
should be contacted.’

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs),
Development Controls Plans and Council Policies have been considered in the assessment, many
provisions contained within the document are not relevant or are enacting, definitions and operational
provisions which the proposal is considered to be acceptable against.

As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)
SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for industrial / commercial purposes for a
significant period of time with no prior land uses. In this regard it is considered that the site poses no risk of

contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55
and the land is considered to be suitable for the industrial / commercial land use.
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SEPP (Infrastructure) 2007
Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application {(or an
application for modification of consent) for any development carried out:

. within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

s immediately adjacent to an electricity substation.

s within 5.0m of an overhead power line.

. includes installation of a swimming pool any part of which is: within 30m of a structure supporting
an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and
therefore, it is assumed that no objections are raised and no conditions are recommended.

Warringah Local Environment Plan 2011

Is the development permissible? Zone B7 : Yes
Zone E2 : Yes

After consideration of the merits of the proposal, is the development consistent with:

aims of the LEP? Yes

zone objectives of the LEP? Yes

Principal Development Standards

Standard Requirement Proposed % Variation Complies
Height of Buildings: 11m 14.51m to 17.5m|39.1% to 53% |No (See discussion under Clause 4.6)
Compliance Assessment
Clause Compliance with
Requirements
4.3 Height of buildings No
(see detail under Clause 4.6
below)
4.6 Exceptions to development standards Yes
5.9 Preservation of trees or vegetation Yes
5.9AA Trees or vegetation not prescribed by development control Yes
plan
6.2 Earthworks Yes
6.4 Development on sloping land Yes
DA2017/0388 Page 18 of 54
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Detailed Assessment

Zone B7 Business Park

The proposal includes the construction of a "caretakers residence”. A caretakers residence is not
defined in WLEP 2011 and is hence an "in-nominate" land use.

The caretakers residence therefore falls into the land use definition of "Any other development not
specified in item 2 or 4", which renders the land use as permissible with consent.

The caretakers residence is proposed as being "ancillary; to the dominant land use proposed as self-
storage units and warehouse units. Planning Circular PS13-001 'How fo characterise development’
deals with the issue and characterisation of 'ancillary development'.

The Planning Circular defines an ancillary use as:

‘An ancillary use is a use that is subordinate or subservient to the dominant purpose. The concept is
important when a development involves multiple components on the same land.

To put it simply:
+ ifa component serves the dominant purpose, it is ancillary to that dominant purpose;
+« if a component serves its own purpose, it is not a component of the dominant purpose but an
independent use on the same land. It is a dominant use in its own right. In such
circumstances, the development could be described as a mixed use development.’

The caretakers residence servers the dominant purpose (warehouse and self storage) and will act to
provide an onsite presence after hours and assist in overseeing the operation and maintenance of the
development as a whole.

The entire development is therefore permissible with consent. To ensure the caretakers facility does not
become and independent use, a condition is recommended to ensure that this dwelling is not used as
standalone residence or dwelling.

4.6 Exceptions to development standards

The following assessment of the variation to Clause 4.3 — Height of Buildings development standard has
taken into consideration the questions established in Winten Property Group Limited v North Sydney Council
(2001) NSW LEC 46.

Requirement: 14.51m to 17.5m
Proposed: 11m
Is the planning control in question a development standard? YES

Is the non-compliance with to the clause requirement a Numerical and / Numerical
or Performance based variation?

If numerical enter a % variation to requirement 39.1% to 59%

The proposal must satisfy the objectives of Clause 4.3 — Height of Buildings, the underlying objectives of the
particular zone, and the objectives of Clause 4.6 - Exceptions to Development Standards under the WLEP
2011, The assessment is detailed as follows:
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Is the planning control in question a development standard?

The prescribed Height of buildings limitation pursuant to Clause 4.3 of the WLEP 2011 is a development
standard.

What are the underlying objectives of the development standard?

The underlying objectives of the standard, pursuant to Clause 4.3 — 'Height of buildings’ of the WLEP 2011
are:

(1) The objectives of this clause are as follows:

a) to ensure that buildings are compatible with the height and scale of surrounding and nearby
development,

Comment:

The proposed development is located within an existing Business Park where surrounding and
nearby development vary in height and scale. The height of surrounding and nearby development
provide an overall height of buildings that exceeds the maximum 11m prescribed for the business
park.

The majority of recently approved and existing development within the business park breach the
numerical requirements of Clause 4.3. The topographical constraints of the area are a major
contributing factor to breaches of the development standard in this locality.

The subject site is located on the northern side of Narabang Way and is one of the last vacant lots in
existence within the business park. Development to the east and west of the subject site vary in
height between 15.8m to 16.3m to the east and upto 13.5m to the west. The figure below indicates
the height of development immediately to the east and west of the subject site relative to the
proposed building height.

175,000

enamBANGWAY L g MARABANG WAY 10 MARABANG WAY 128

Stest Elovation
1500

As illustrated above, the proposal will fit comfortably within the context of surrounding and nearby
development and provides a street facing building facade that will add to the visual interest of the
street consistent with other development along the northern side of Narabang Way.
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The proposal satisfies this objective.

b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access,
Comment:

The development will not cause any unreasonable visual impact, disruption of views, loss of privacy
or solar access to surrounding and nearby development.

c) to minimise adverse impact of development on the scenic quality of Warringah’s coastal and bush
environments,

Comment:

The development does not have an adverse impact on the scenic quality of Warrringah's coastal and
bush environments. The site is currently vacant and heavily vegetated. The proposed development
will remove part of the existing vegetation however the rear portion of the site, zoned E2
Environmental Conservation, will be maintained as bushland which will effective minimse the adverse
impact of the development of the Warringah bush environment.

d) to manage the visual impact of development when viewed from public places such as parks and
reserves, roads and community facilities,

Comment:

The development provides appropriate setbacks and areas of landscaping to effectively manage the
visual impact of the development when viewed from public spaces such as reserves and roads. The
development is not located within proximity to any public parks or community centres. The existing
business park is adjoined by the Garigal National Park to the south and south-west. The development
will provide a consistent visual appearance of buildings when viewed from the

What are the underlying objectives of the zone?

In assessing the developments the non-compliance, consideration must be given fo its consistency with the
underlying objectives of the B7 Business Park zone.

The underlying objectives of the B7 Business Park zone

. To provide a range of office and light industrial uses.
Comment
The proposal will introduce a new office and industrial use to the existing Business Park.

. To encourage employment opportunities.
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Comment:

The proposal well be employment generating for the local area providing new employment
opportunities within the existing Business Park.

. To enable other land uses that provide facilities or services to meet the day to day needs of
workers in the area.

Comment:
The proposed development provides a mix of uses on site that are permissible within the B7
Business Park zone. The proposed land uses (warehousing and self storage) may provide

services or facilities that will cater for or meet the day to day needs of workers in the area.

. To create business park employment environments of high visual quality that relate favourably in
architectural and landscape treatment to neighbouring land uses and to the natural environment.

Comment:

The proposed development represents a building of high visual quality that will relate favourably
to the landscape and architectural elements surrounding and nearby development. The rear
portion of the site is to be maintained as bushland and vegetation which relates favourably to the

surrounding natural environment.

. To minimise conflict between land uses in the zone and adjoining zones and ensure the amenity
of adjoining or nearby residential land uses.

Comment:
The proposed use of the site for warehousing and self storage units is consistent with other land
uses within the established Business Park which have been operating without conflict for some

time. The use complements surrounding and adjoining land uses. There are no residential land
uses within the vicinity of the site and therefore the development satisfies this objective.

Is the variation to the development standard consistent with the objectives of Clause 4.6 of the
WLEP 20117
(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development.

(b) to achieve belter outcomes for and from development by allowing flexibility in particular
circumstances.

Comment:
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The proposed variation is consistent with this control as it provides an appropriate degree in flexibility
in applying the Height of Buildings Development Standard to the development.

(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks to justify the
contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

Comment:

The applicants written request outlines the reasons as to why compliance with the development
standard is unreasonable or unnecessary in the circumstances of the proposed development. In
summary, the written request states the following reasons as justification for the contravention of the
development standard:

. 'The height and scale of the building are consistent with the height and scale of
surrounding and nearby development as depicted on plan DA019(03)

. The non-compliant building height will not give rise to any adverse amenity impacts in
terms of visual impact, view loss, privacy loss or unacceptable overshadowing. The
photomontage at Figure 7 below demonstraltes that the development is of high
architectural design, as it presents to the sireet, with the building siting below the height of
the surrounding tree canopy. The grey and green tones adopted will enable the building
will blend into the vegetated escarpment which forms a backdrop to the site with the
visually interesting front building facade ensuring that it will contribute positively in a
streetscape context.

. The accompanying shadow diagrams (plan DA020(01)) and view loss analysis (plan
DA021(01)) demonstrate that the non-compliant building height will not give rise to nay
unacceptable overshadowing or view loss impacts with all views currently available across
the front boundaries of both adjoining properties preserved.

. Given the nature of the uses proposed there will be no adverse visual or aural privacy
impacts on adjoining development.

. The accompanying landscape plan prepared by Conzept Landscape Architects
demonstrates that sufficient landscaped setbacks have been provided around the
perimeter of the development to establish dense native plantings including canopy frees to
soften and screen the building form as viewed in the round. The bushland at the rear of the
site is preserved. Accordingly, the development minimises any adverse impact on the
scenic quality of Warringah's coastal and bush environments.
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. We have formed the highly considered opinion that the design quality of the front building
fagade coupled with the landscaped setback maintained to Narabang Way and the ability
to soften and screen the development as viewed from the public domain ensures that the
building height will not give rise to any adverse streetscape or visual amenily impacts.

. Having regard to the clause 4.6 variation provisions we have formed the considered
opinion:

(a) that the contextually responsive development is consistent with the zone
objectives, and

(b) that the contextually responsive development is consistent with the objectives
of the height of buildings standard, and

(c) that there are sufficient environmental planning grounds fo justify
contravening the development standard, and

(d) that having regard to (a), (b) and (c) above that compliance with the building
height development standard is unreasonable or unnecessary in the circumstances of the case, and

(e) that given the developments ability to comply with the zone and height of
buildings standard objectives that approval would not be antipathetic to the public interest, and

(g) that contravention of the development standard does not raise any matter of
significance for State or regional environmental planning.’

The assessment of this application has considered the justification provided within the applicants
written request and concurs with the reasons provided. Further, the assessment of this application
has deemed that the development achieves consistency with the underlying objectives of Clause 4.3

of WLEP 2011 and with the objectives of the B7 Business Park Zone.

The non compliance will not result in any unreasonable environmental impact and will sit comfortably
within its context.

Itis therefore considered that compliance with the development standard is unreasonable and
unnecessary in this instance and that there is sufficient environmental planning grounds to justify

contravening the development standard.

(4) Development consent must not be granted for development that contravenes a development standard
unless:

(a) the consent authorily is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and

Comment:
The applicants written request (contained within the Statement of Environmental Effects
prepared by Boston Blyth Fleming dated April 2017) has adequately addressed the matters

required to be demonstrated by subclause (3).

(ii) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
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which the development s proposed to be carried out.

Comment:

ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 8 NOVEMBER 2017

For reasons detailed above, the proposal is considered to be consistent with the objectives of
the B7 Business Park zone in the WLEP 2011.

(b) the concurrence of the Director-General has been obtained

Comment:

Planning Circular PS 08-003 dated 9 May 2008, as issued by the NSW Department of
Planning, advises that the concurrence of the Director-General may be assumed for
exceptions to development standards under environmental planning instruments that adopt
Clause 4.6 of the Standard Instrument. In this regard, given the consistency of the variation to
the objectives of the zone, the concurrence of the Director-General for the variation to the
Height of buildings Development Standard is assumed.

Warringah Development Control Plan

Built Form Controls

Built Form Control Requirement Proposed % Variation* (Complies
B2 Site Coverage 33.3% of site area 49.1% (3559.64m?) 49% No
(2388.21m?) (1171.43m?)
B5 Side Boundary Setbacks East - 5m Ground Floor - 3.53m to 29.4% No
5.25m (1.47m) No
First Floor - 2.3m to 8m | 54% (2.7m) No
Second Floor - 2.3m to | 54% (2.7m)
8m
West - 5m Ground Floor - 5m N/A Yes
First Floor - 7.98m N/A Yes
Second Floor - 0.33m to | 93.4% (4.67) No
car parking area N/A Yes
7.98m to building walls
B7 Front Boundary Setbacks 6.5m Ground Floor - 6.54m N/A Yes
First Floor - 6.54m
Second Floor - 6.54mm
B9 Rear Boundary Setbacks Merit Assessment 48.11m to 50.69m N/A Yes
D1 Landscaped Open Space 33.3% of site area 35.6% (2577.4m?3) N/A Yes
(LOS) and Bushland Setting

*Note: The percentage variation is calculated on the overall numerical variation (ie: for LOS - Divide the
proposed area by the numerical requirement then multiply the proposed area by 100 to equal X, then 100
minus X will equal the percentage variation. Example: 38/40 x 100 = 95 then 100 - 95 = 5% variation)

DA2017/0388
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Compliance Assessment

ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 8 NOVEMBER 2017

Clause Compliance [Consistency
with Aims/Objectives
Requirements
A.5 Objectives Yes Yes
B4 Site Coverage No Yes
B5 Side Boundary Setbacks No Yes
B7 Front Boundary Setbacks Yes Yes
Front Boundary Setbacks - B7 Yes Yes
B10 Merit assessment of rear boundary setbacks Yes Yes
C2 Traffic, Access and Safety Yes Yes
C3 Parking Facilities Yes Yes
C4 Stormwater Yes Yes
C5 Erosion and Sedimentation Yes Yes
C7 Excavation and Landfill Yes Yes
C8 Demolition and Construction Yes Yes
C9 Waste Management Yes Yes
D1 Landscaped Open Space and Bushland Setting Yes Yes
D3 Noise Yes Yes
D6 Access to Sunlight Yes Yes
D7 Views Yes Yes
D8 Privacy Yes Yes
D9 Building Bulk Yes Yes
D10 Building Colours and Materials Yes Yes
D11 Roofs Yes Yes
D12 Glare and Reflection Yes Yes
D14 Site Facilities Yes Yes
D18 Accessibility Yes Yes
D20 Safety and Security Yes Yes
D21 Provision and Location of Utility Services Yes Yes
D22 Conservation of Energy and Water Yes Yes
D23 Signs Yes Yes
E1 Preservation of Trees or Bushland Vegetation Yes Yes
E2 Prescribed Vegetation Yes Yes
E3 Threatened species, populations, ecological communities listed Yes Yes
under State or Commonwealth legislation, or High Conservation
Habitat
E4 Wildlife Corridors Yes Yes
E5 Native Vegetation Yes Yes
E6 Retaining unique environmental features Yes Yes
E10 Landslip Risk Yes Yes
Appendix 1 Car Parking Requirements Yes Yes
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B4 Site Coverage

Description of non-compliance

The total building footprint(s) must not cover more than 33.3% of the site area.

The proposed building footprint covers 49.1% (3559.64m?) of the site area, which represents a variation
of 49%(1171.43m?).

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

. To provide opportunities for the provision of landscaping and the enhancement of existing native
vegetation.

Comment:

Notwithstanding the numerical non compliance with the requirements of this control, the proposal
is compliant with the numerical requirements of Clause D1 Landscaped Open Space and
Bushland Setting (33.3% of total site area as landscaped open space). Therefore there is
adequate provision for landscaping provided on site which includes the retention of existing native
vegetation at the rear of the site. The Landscape Plan submitted with the application indicates
that areas of substantial landscaping are proposed around the perimeter of the site in addition to
the substantial landscape area maintained to the rear of the site.

. To minimise the bulk and scale of development
Comment:

The proposed development will constitute the initial development of the site on Narabang Way.
The site is one of the last remaining allotment along Narabang Way that has not been developed.
Narabang Way comprises a mix of commercial buildings that vary in bulk and scale. The proposal
is consistent with the overall bulk and scale of buildings within the Business Park and along
Narabang Way and will fit comfortably within its context.

The perceivable bulk and scale of the proposed building has been effectively minimised by
maintaining compliant boundary setbacks to the front and side boundaries (with the exception of
minor stair encroachments to the side boundary) to the extent that when viewed from adjoining
properties and the street, the development will be consistent with that of surrounding
development within the Business Park.

Further, the provision of landscaped areas within the front and side boundary setback areas will
further assist to minimse the bulk and scale of the development when viewed from the street and
public spaces.
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. To reduce the stormwater runoff, preventing soil erosion and siltation of the natural drainage
network.

Comment:

The application has been reviewed by Council's Development Engineers who are satisfied that
appropriate provisions have been made to effectively manage stormwater run off on site.

. To limit impervious areas and encourage natural drainage into the sub-surface.
Comment:

The development provides adequate provisions to effectively drain water generated by
impervious areas on site.

Having regard to the above assessment, it is concluded that the proposed development is consistent with
the relevant objectives of WLEP 2011 / WDCP and the objectives specified in section 5(a) of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is
supported, in this particular circumstance.

B5 Side Boundary Setbacks

Description of non-compliance

The control requires development to be setback a minimum of 5m from a side boundary.
The proposed setbacks are as follows:

+  Ground Floor - 3.53m to 5.25m - variation of 29.4% (1.47m)

«  First Floor - 2.3m to 5.01m - variation of 54% (2.7m)

s  Second Floor - 2.3m to 5.01m - variation of 54% (2.7m)

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

. To provide opportunities for deep soil landscape areas.
Comment:
The proposal is compliant with the numerical requirements of Clause D1 Landscaped Open
Space and Bushland Setting (33.3% of total site are to be landscaped) and therefore the proposal

provides adequate opportunities for deep soil landscaping. Further, substantial areas of deep soil
landscaping is proposed along the side boundaries of the site.

DA2017/0388 Page 28 of 54

- 49 -



/0,*\ northern ATTACHMENT 1

ic’“ beaches Assessment Report
V' -7 ITEM NO. 3.2 - 8 NOVEMBER 2017

@ northern
‘&'ﬁ beaches
[

’M counc

. To ensure that development does not become visually dominant,
Comment:

The development will not become visually dominant when viewed from the adjoining properties or
the street. The breach is minor and relates to stairwells and an open car space which are not
habitable areas of the building and are not readily view-able from the street. Areas of deep soil
landscaping are proposed along the side boundaries of the site which will further act to soften the
visual appearance of the building when viewed from adjoining properties.

. To ensure that the scale and bulk of buildings is minimised.
Comment:

The variation proposed is minor and relates to a number of stairwells and an open car space area
of the development. The primary building walls of the development are setback a minimum 5m
from the side boundaries of the site ensuring that the scale and bulk of the building is minimised
when viewed from the street or adjoining properties. In addition to the physical separation
achieved between the building and the side boundaries, areas of deep soil landscaping are
proposed within the side boundary setback areas which will further act to soften the visual bulk
and scale of the building.

. To provide adequate separation between buildings to ensure a reasonable level of privacy,
amenity and solar access is maintained.

Comment:

Adequate physical separation is provided between the proposed building and adjoining buildings
(>10m) to ensure a reasonable level of privacy, amenity and solar access is maintained.

. To provide reasonable sharing of views to and from public and private properties.
Comment:

The development allows for a reasonable sharing of views to and from public and private
properties.

Having regard to the above assessment, it is concluded that the proposed development is consistent with
the relevant objectives of WLEP 2011 / WDCP and the objectives specified in section 5(a) of the
Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is
supported, in this particular circumstance.

Appendix 1 Car Parking Requirements

The development provides the following on-site car parking:

Use Appendix 1 Required Provided Difference (+/-)
Calculation
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ATTACHMENT 1
Assessment Report

ITEM NO. 3.2 - 8 NOVEMBER 2017

Self storage N/A - no rate N/A N/A N/A
specified
Warehouse or 1.3 spaces per 100 |GFA -3121.17Tm? = 57 spaces + 2 + 9 spaces
distribution centre m2 GFA 41 spaces accesible spaces

(including up to 20% GFA of Office

of floor area as premises above
office premises 20% - 267.7Tm* =7
space component. spaces

Office premises
component above
20% determined at

office premises

rate).
Caretakers N/A - no rate N/A 2 spaces + 2 spaces
residence specified
Total 48 spaces 61 spaces + 13 spaces

Clause C3 of WLEP 2011 requires that adequate off-street car parking is to be provided within the subject
property boundaries in accordance with the use provisions of Appendix 1.

There is no car parking rate specified for self storage units or a caretakers residence. There are no spaces
proposed to serve the self storage units and 2 spaces proposed to serve the caretakers residence. Given
the nature and operation of the self storage units and the presence of an on site manager (caretaker) the
provision of no car parking is acceptable given that there is adequate aisle width internally to allow vehicles
to park alongside of the each self storage to load and unload without obstructing other vehicles. The
provision of 2 car spaces for the 1 bedroom caretakers residence is also deemed acceptable.

Having regard to the above assessment, it is concluded that the proposed development is consistent with
the relevant objectives of WLEP 2011 / WDCP and the objectives specified in section 5(a) of the

Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is
supported, in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or their
habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN
The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Warringah Section 94A Development Contribution Plan

DA2017/0388 Page 30 of 54

-51 -



/0,*\ northern ATTACHMENT 1

ic’“ beaches Assessment Report
V- -7 ITEM NO. 3.2 - 8 NOVEMBER 2017

@ northern
‘&" beaches
J

’M counc

The proposal is subject to the application of Council’'s Section 94A Development Contributions Plan.

The following monetary contributions are applicable:

Warringah Section 94 Development Contributions Plan

Contribution based on a total development cost of $ 9,773,860

Contributions Levy Rate| Payable
Total Section 94A Levy 0.95%| § 92,852
Section 94A Planning and Administration 0.05% $ 4,887
Total 1% $97,739
CONCLUSION

The site has been inspected and the application assessed having regard to all documentation submitted by
the applicant and the provisions of:

. Environmental Planning and Assessment Act 1979;

. Environmental Planning and Assessment Regulation 2000;
+  All relevant and draft Environmental Planning Instruments;
. Warringah Local Environment Plan;

«  Warringah Development Control Plan; and

. Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all
other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions
contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is considered
to be:

+«  Consistent with the objectives of the DCP

+  Consistent with the zone objectives of the LEP

. Consistent with the aims of the LEP

+«  Consistent with the objectives of the relevant EPIs

. Consistent with the objects of the Environmental Planning and Assessment Act 1979

Itis considered that the proposed development satisfies the appropriate controls and that all processes and
assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Northern Beaches Development Assessment Panel — Central as the consent authority grant
Development Consent to DA2017/0388 for Construction of a mixed use development including
industrial units, warehouse units and storage units with associated offices, caretakers residence, car
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conditions printed below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1.

Approved Plans and Supporting Documentation

The development must be carried out in compliance (except as amended by any other

condition of consent) with the following:

a) Approved Plans

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By
DAOO1, Rev.08 - Site Plan 23 March 2017  |MSK Architects -
JFIGS
DAO0O03, Rev.11 - Ground Floor 17 March 2017  |MSK Architects -
JFIGS
DA0O4, Rev.11 - First Floor 7 September MSK Architects -
2017 JFIGS
DAOQO5, Rev.10 - First Floor Mez 23 March 2017 |[MSK Architects -
JFIGS
DA006, Rev.10 - Second Floor 23 March 2017  |[MSK Architects -
JFIGS
DAOO7, Rev.11 - Second Floor Mez 23 March 2017  |MSK Architects -
JF/IGS
DAO008, Rev.06 - Roof Plan 23 March 2017  |[MSK Architects -
JFIGS
DAOQ9, Rev.08 - Sections AA /BB 15 May 2017 MSK Architects -
JFIGS
DA010, Rev.07 - Sections CC / DD 17 May 2017 MSK Architects -
JFIGS
DAO11, Rev.08 - Sections EE / FF 17 May 2017 MSK Architects -
JFIGS
DAO012, Rev.07 - Elevations South / 23 March 2017  |MSK Architects -
West JFIGS
DAO013, Rev.07 - Elevations North / East |23 March 2017  |MSK Architects -
JFIGS

contained within:

Reports / Documentation — All recommendations and requirements
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Geotechnical Report | 23 May 2017 |Douglas Partners
85968.00.R.001.Rev0
Access Report | 17130 - Rev 1.1 (Final) (27 April 2017 |CodePerformance
Building Code of Australia Report | 13 April 2017  |Private Building
Rev.163350 D Certifiers
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Biodiversity Management Plan | 27 April 2017 |Travers Bushfire &

A17010BioMP Ecology

Bushfire Protection Assessment | 28 April 2017 |Travers Bushfire &

A17038 Ecology

Flora & Fauna Assessment | A17010F |27 April 2017 |Travers Bushfire &
Ecology

Aboriginal Heritage Assessment - 8 9 June 2016  |Mary Dallas - MD CA

Narabang Way, Belrose

b) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

¢) No construction works (including excavation) shall be undertaken prior to the release of
the Construction Certificate.

d) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No. Dated Prepared By

LPDA 17 - 285, page.2 - Rev.A | 18 April 2017 [Conzept Landscape

Landscape Plan Architects | MSK
Architects

Waste Management Plan

Drawing No. Dated Prepared By
Waste Management Plan - 8 Narabang |1 May 2017 Adrenaline Angling Pty
Way, Belrose NSW 2085 Ltd

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council
and approved plans. (DACPLBO1)

Compliance with Other Department, Authority or Service Requirements
The development must be carried out in compliance with all recommendations and
requirements, excluding general advice, within the following:

Other Department, eServices Reference Dated
Authority or Service
NSW Rural Fire Service Referral - RFS - 8 Narabang Way 28 July 2017
Belrose

(NOTE: For a copy of the above referenced document/s, please see Council’s ‘E-Services’
system at www.warringah.nsw.gov.au)

Reason: To ensure the work is carried out in accordance with the determination and the
statutory requirements of other Department, Authority or Body's. (DACPLB02)

Occupancy
Nothing in this consent shall authorise the use of site/onsite structures/units/tenancies as detailed
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on the approved plans for any land use of the site beyond the definition of a self storage units
(ground floor), warehouse or distribution centre (first and second floors).

Self storage units is defined as:
“self-storage units means premises that consist of individual enclosed compartments for storing goods or
materials (other than hazardous or offensive goods or materiafs).”

A warehouse or distribution centre is defined as:

“warehouse or distribution centre means a building or place used mainly or exclusively for
storing or handling items (whether goods or materials) pending their sale, but from which no
retail sales are made.”

(development is defined by the Warringah Local Environment Plan 2011 (as amended)
Dictionary)

Any variation to the approved land use and/occupancy of any unit beyond the scope of the above
definition will require the submission to Council of a new development application.

Reason: To ensure compliance with the terms of this consent. (DACPLB03)

A Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the Building
Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and
(i) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or demolition
work is being carried out, but must be removed when the work has been completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the following
information:
(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
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progress so that the information notified under becomes out of date, further work must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the updated
information.

(e) Development that involves an excavation that extends below the level of the base of the
footings of a building on adjoining land, the person having the benefit of the development
consent must, at the person's own expense:
(i) protect and support the adjoining premises from possible damage from the
excavation, and
(if) where necessary, underpin the adjoining premises to prevent any such damage.
(ii) must, at least 7 days before excavating below the level of the base of the footings
of a building on an adjoining allotment of land, give notice of intention to do so to the
owner of the adjoining allotment of land and furnish particulars of the excavation to the
owner of the building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this clause, whether carried out on the allotment of
land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative Requirement (DACPLB09)

5. General Requirements
(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:

e 7.00 am to 5.00 pm inclusive Monday to Friday,
e« 8.00 am to 1.00 pm inclusive on Saturday,
« No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:
e 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of jackhammers,
rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or
alter the natural state of the existing ground stratum or are breaking up/removing materials
from the site).

(b) At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until the
issue of a final Occupation Certificate. The consent shall be available for perusal of any
Authorised Officer.

(c) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area affected by
the demolition works shall be fully stabilised and the site must be maintained in a safe and
clean state until such time as new construction works commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1 per 20
persons.
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(e) Prior to the release of the Construction Certificate payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than $25,000. The
Long Service Levy is calculated on 0.35% of the building and construction work. The levy
rate and level in which it applies is subject to legislative change. The applicable fee at the
time of payment of the Long Service Levy will apply.

(f) Where works are to be carried out to a Class 1a building, smoke alarms are to be installed
throughout all new and existing portions of that Class 1a building in accordance with the
Building Code of Australia prior to the occupation of the new works.

(g) The applicant shall bear the cost of all works associated with the development that occurs
on Council’s property.

(h) No building, demolition, excavation or material of any nature and no hoist, plant and
machinery (crane, concrete pump or lift) shall be placed on Council's footpaths, roadways,
parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved waste/recycling
centres.

(j) All sound producing plant, equipment, machinery or fittings and the use will not exceed
mare than 5dB (A) above the background level when measured from any property boundary
and/or habitable room(s) consistent with the Environment Protection Authority’s NSW
Industrial Noise Policy and/or Protection of the Environment Operations Act 1997.

(k) No trees or native shrubs or understorey vegetation on public property (footpaths, roads,
reserves, etc.) or on the land to be developed shall be removed or damaged during
construction unless specifically approved in this consent including for the erection of any
fences, hoardings or other temporary works.

(1) Prior to the commencement of any development onsite for:

i) Building/s that are to be erected

ii) Buildingfs that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on or in the public place

i} Building/s that are to be demolished

iv) For any work/s that is to be carried out

v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the development
site) as are necessary to protect persons or property and to prevent unauthorised access to
the site in order for the land or premises to be maintained in a safe or healthy condition.
Upon completion of the development, such temporary structures or appliances are to be
removed within 7 days.

(m) Any Regulated System (e.g. air-handling system, hot water system, a humidifying
system, warm-water system, water-cooling system, cooling towers) as defined under the

provisions of the Public Health Act 2010 installed onsite is required to be registered with
Council prior to operating.
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Note: Systems can be registered at www .warringah.nsw.gov.au

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected by
building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable cover to
any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including but not
limited) to:
(i) Swimming Pools Act 1992
(if) Swimming Pools Amendment Act 2009
(iii) Swimming Pools Regulation 2008
(iv) Australian Standard AS1926 Swimming Pool Safety
(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools
(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A'KEEP WATCH' pool safety and aquatic based emergency sign, issued by Royal
Life Saving is to be displayed in a prominent position within the pool/spa area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage system
in sewered areas or managed on-site in unsewered areas in a manner that does not
cause pollution, erosion ar run off, is separate from the irrigation area for any
wastewater system and is separate from any onsite stormwater management system.

(4) Swimming pools and spas must be registered with the Division of Local
Government.

(o) New solid fuel burning heaters or existing solid fuel heaters affected by building works
must comply with the following:
(1) AS 2918:2001 Domestic Solid Fuel Burning Appliances — Installation.

(2) AS 4013:2014 Domestic Solid Fuel Buming Appliances — Method of Determination
of Flue Gas Emissions.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. (DACPLB10)

FEES / CHARGES / CONTRIBUTIONS

6. Policy Controls
Northern Beaches Council Section 94A Development Contribution Plan

The proposal is subject to the application of Council's Section 94A Development
Contributions Plan.

The following monetary contributions are applicable:

Northern Beaches Council Section 94 Development
Contributions Plan

Contribution based on a total development cost of $

9,773,859.70
Contributions Levy| Payable
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Rate
Total Section 94A Levy 0.95% $
92,851.67
Section 94A Planning and Administration 0.05%| $ 4,886.93
Total 1% $
97,738.60

The amount will be adjusted at the time of payment according to the quarterly CPI (Sydney -
All Groups Index). Please ensure that you provide details of this Consent when paying
contributions so that they can be easily recalculated.

This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with Northern Beaches Council's
Development Contributions Plan.

Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security to ensure the rectification of any damage that
may occur to the Council infrastructure contained within the road reserve adjoining the site as
a result of construction or the transportation of materials and equipment to and from the
development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of
payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to the
Certifying Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and alternatively
a copy is located on Council's website at www.warringah.nsw.gov.au/your-council/forms).

Reason: To ensure adequate protection of Council's infrastructure.

Works Bonds

(a) Construction, Excavation and Associated Works Bond (Crossing/Kerb)

A Bond of $10000 as security against any damage or failure to complete the construction of
any vehicular crossings, kerb and gutter and any footpath works required as part of this
consent.

(d) Construction, Excavation and Associated Works Bond (Pollution)
A Bond of $5000 as security to ensure that there is no transmission of material, soil etc off
the site and onto the public road and/or drainage systems.

An inspection fee in accordance with Council adopted fees and charges (at the time of
payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection)
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All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to the
Certifying Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and alternatively
a copy is located on Council's website at www.warringah.nsw.gov.au/your-council/forms).

Reason: To ensure adequate protection of Councils infrastructure. (DACENZ01)

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

9. On-site Stormwater Detention Compliance Certification
Drainage plans detailing the provision of On-site Stormwater Detention in accordance with
Warringah Council’s “On-site Stormwater Detention Technical Specification” and the concept
drawing by Northrop, drawing number NL161562 drawing no. DAOO to DAOS5, revision C
dated 20 June 2017.

Drainage plans must address the following:

1.Grated trench drains are to be constructed across the driveways along the southern
property boundary. Grated trench drains are to be located wholly within the property and to
discharge stormwater to drainage system in Narabang Way.

2.Suitable measures must be provided to prevent stormwater backwater from Narabang Way
surcharging within the ground floor level of the building.

3.An engineering longitudinal section through the outlet pipe from the OSD tank to the
connection into the Council system is required to show all design flows, all utility services that
may cross the line and a hydraulic grade line. Note: It is the responsibility of the Applicant to
provide full details of all relevant services that may conflict with the proposed OSD system(s)
and stormwater lines. The exact locations of any crossings or connections are to be shown.
All costs related to the re-location of any utility services to accommodate the stormwater
pipeline are to be borne by the developer.

4.Whole of the building roof and western driveway areas are to drain to the OSD tank.

Details demonstrating compliance are to be submitted to the Certifying Authority for
approval prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater and stormwater
management arising from the development. (DACENCO03)

10. Vehicle Crossings and Footpath Application Formwork Inspection
An application for street levels shall be made with Council subject to the payment of fee
applicable at the time of payment. The fee includes all Council inspections relating to the
driveway and footpath construction and must be paid.

Details demonstrating compliance are to be submitted to the Certifying Authaority prior to the
issue of the Construction Certificate.

Reason: To facilitate suitable vehicular access to private property. (DACENC12)
11. Vehicle Driveway Gradients

Driveway gradients within the private property are not to exceed a gradient of 1 in 4 (25%)
with a transition gradient of 1 in 10 (10%) for 1.5 metres prior to a level parking facility.
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Access levels across the road reserve are to comply with the allocated vehicle profile
detailed in Council's Minor Works Palicy.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure suitable vehicular access to private property. (DACENC13)

12. Waste Management Plan
A Waste Management Plan must be prepared for this development. The Plan must be in
accordance with Parts C8 and C9 of the WDCP 2011 and Council's Waste Management
Guidelines (that apply to land covered by the WLEP 2011).

Details demonstrating compliance must be provided to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that any demolition and construction waste, including excavated material,
is reused, recycled or disposed of in an environmentally friendly manner.

13. Noise and Vibration Management Plan
Prior to the issue of the Construction Certificate, a Noise and Vibration Management Plan is
to be prepared by a suitably qualified person addressing the likely noise and vibration from
demolition, excavation and construction of the proposed development. The management
plan must be provided to Council or the Principal Certifying Authority prior to the issue of the
Construction Certificate.

The Plan is to identify amelioration measures to ensure the noise and vibration levels will be
compliant with the relevant legislation and Australian Standards. The report must itemise
equipment to be used for excavation works which are likely to generate excessive noise
and/or vibration. The Plan shall address, but is not limited to, the following matters:

- Identification of activities carried out and associated noise sources

- Identification of potentially affected sensitive receivers, including residences, churches,
commercial premises, schools and properties containing noise sensitive equipment

- A prediction as to the level of noise impact likely to affect the nearest noise sensitive
receiver as well as determination of appropriate noise and vibration objectives for each
receiver

- A representative background noise measurement (LA90, 15 minute) should be submitted,
assessed in the vicinity of any potentially affected receiver location

- Confirmation of noise and vibration monitoring, reporting and response procedures to be
undertaken during the main stages of work

- Assessment of potential noise and vibration from the proposed demolition, excavation and
construction activities, including noise from construction vehicles

- Description of specific mitigation treatments, management methods and procedures to be
implemented to control noise and vibration during construction
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- Construction timetabling to minimise noise impacts including time and duration restrictions,
respite periods and frequency

- Procedures for notifying residents of construction activities likely to affect their amenity
through noise and vibration

- Contingency plans to be implemented in the event of non-compliances and/or noise
complaints. A register should be kept of complaints received, and the action taken to
remediate the issue.

Reason: To protect acoustic amenity of surrounding properties and the public.
(DACHPCPCCB)

14. Tree protection
(a) Existing trees which must be retained
i) All trees not indicated for removal on the approved plans, unless exempt
under relevant planning instruments or legislation
ii) Trees located on adjoining land

(b) Tree protection

i) No tree roots greater than 50mm diameter are to be cut from protected trees
unless authorised by a qualified Arborist on site.

ii) All structures are to bridge tree roots greater than 50mm diameter unless
directed otherwise by a qualified Arborist on site.

iii) All tree protection to be in accordance with AS4970-2009 Protection of trees
on

development sites, with particular reference to Section 4 Tree Protection
Measures.

iv) All tree pruning within the subject site is to be in accordance with
WDCP2011 Clause

E1 Private Property Tree Management and AS 4373 Pruning of amenity trees
v) All tree protection measures, including fencing, are to be in place prior to
commencement of works.

Reason: To ensure compliance with the requirement to retain and protect significant planting
on the site. (DACLACO1)

15. Landscape plan compliance
i) Landscape Plans are to be amended as required to comply with the approved Bushfire
Protection Assessment, Biodiversity Management Plan and biodiversity landscape
reguirements as conditioned in this consent.
ii) Any amendments to the Landscape Plan resulting from i) above are to be submitted to the
Principal Certifying Authority for approval prior to issue of a Construction Certificate.

Reason: Environmental compliance(DACLACPCC1)
16. Landscaping
All native plants used in the landscaping for this development must be grown from local

provenance seed and cuttings.

No Grevillea or Banksia hybrids are to be used in the landscaping for this development.
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17.

18.

19.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure compliance with the requirements of the Threatened Species
Conservation Act 1995 (DACNEC02)

Project Ecologist
A Project Ecologist is to be employed for the duration of the approved works to ensure all
bushland protection measures are carried out according to the conditions of consent.

The Project Ecologist will provide certification that all recommendations and conditions
relating to the Biodiversity Management Plan - REF: A17010 BioMP (Travers Bushfire &
Ecology - April 2017) and Flora and Fauna Assessment - REF: A17010F (Travers Bushfire &
Ecology - April 2017) are carried out. The Project Ecologist will ensure that all conditions
relating to the biodiversity management of the property are fully implemented. The Project
Ecologist is to be a vegetation management specialist and to have at least 4 years
experience in the management of native bushland in the Sydney region.

Reason: To ensure bushland management. (DACNECO7)

Sediment and Erosion Control Plan
A Sediment and Erosion Control Plan is to be prepared for the development in accordance
with Landcom’s ‘Managing Urban Stormwater: Soils and Construction’ (2004).

Details demonstrating compliance is to be submitted to the Principal Certifying Autharity.

Reason: To protect the surrounding environment from the effects of sedimentation and
erosion from the site. (DACNECPCCH1)

Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted
to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate
standards. (DACPLCO02)

Advice to Applicants: At the time of determination in the opinion of Council, the following (but
not limited to) Australian Standards are considered to be appropriate:

(a) AS2601.2001 - Demolition of Structures™*

(b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings™
(c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting**

(d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **

(e) AS 4970 - 2009 'Protection of trees on development sites™*

(f) ASINZS 2890.1:2004 Parking facilities - Off-street car parking™*

(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities™

(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities™

(i) AS 2890.5 - 1993 Parking facilities - On-street parking**

(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities™
(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set™
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(Iy AS 1428.1 - 2009* Design for access and mobility - General requirements for access -
New building work**

(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional
requirements - Buildings and facilities™

(n) AS 4674 Design, construction and fit out of food premises

(0) AS1668 The use of mechanical ventilation

*Mote: The Australian Human Rights Commission provides useful information and a guide relating to building accessibility entitled "the good the bad and
the ugly: Design and construction for access”. This information is available on the Australian Human Rights Commission website
hittp:iwww.humanrights.gov.auldisability_rights/buildis d.htm

**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the applicant and the Certifying Authority to ensure compliance

with this condition and that the ralevant Australian Standards are adhered ta. (DACPLCOQ)

20. External Finishes to Roof
The external finish to the roof shall have a medium to dark range in order to minimise solar
reflections to neighbouring properties. Light colours such as off white, cream, silver or light
grey colours are not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of
the development. (DACPLCO3)

21. Sewer / Water Quickcheck
The approved plans must be submitted to a Sydney Water Quick Check agent or Customer
Centre prior to works commencing to determine whether the development will affect any
Sydney Water asset's sewer and water mains, stormwater drains and/or easement, and if
further requirements need to be met. Plans will be appropriately stamped.

Please refer to the website www.sydneywater.com.au for:
¢ Quick Check agents details - see Building Developing and Plumbing then Quick
Check; and
¢  Guidelines for Building Over/Adjacent to Sydney Water Assets - see Building
Developing and Plumbing then Building and Renovating.
. Or telephone 13 20 92.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
(DACPLC12)

22, Biodiversity requirements
All native plants used in the landscaping for this development must be grown from local
provenance seed and cuttings.

No Grevillea or Banksia hybrids are to be used in the landscaping for this development.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure compliance with the requirements of the Threatened Species
Conservation Act 1995.
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23. Bushfire Protection Assessment Requirements
The entire site is to be managed as an APZ. Fuel management within the APZs will be
maintained by regular maintenance of the landscaped areas.
Landscaping is to comply with Appendix 5 of PBP and, given the high bushfire risk posed to
the site, should comply with the following:
+ The northern landscape should not have continuous native vegetation in the form of shrubs
and trees. This is to prevent the spread of wildfire from the protected E2 biodiversity corridor
which could increase the facilities threat of bushfire.
+ Planting of trees and shrubs should not occur within 5m of the facility.
+ Planting is to be minimal using plants that are less flammable in preference to highly
flammable species. Less flammable species include those that have a high moisture content,
high levels of salt, low volatile oil content of leaves, smooth barks without ‘ribbons’ hanging
from branches or trunks, dense crown and elevated branches (RFS Standards for Asset
Protection Zanes 2006).
+ Organic mulch should not be used, alternatives include non-flammable materials that will
not easily ignite (e.g. scoria, pebbles, recycled crushed bricks).
Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.
Reason: To ensure compliance with the bushfire protection requirements.

24. Biodiversity Management Plan Requirements - Landscaping
Specific landscaping targets are to be met in order to comply with the standards for APZs
and to enhance fauna habitat.
Trees, shrubs and ground covers are preferably selected from Appendix 1 — Recommended
Planting List.
Due to their potential fire risk, no Grevillea, Banksia or Lilly Pilly hybrids are to be used in the
landscaping for this development.
Planting is to be completed prior to occupation are subject to NSW Rural Fire Service
maintenance requirements for bushfire safety protection.
Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.
Reason: To ensure compliance with the landscaping requirements of the bushfire protection
assessment.

25. Construction Management Plan
A Construction Management Plan shall be submitted to the Certifying Authority prior to the
issue of a Construction Certificate.
The plan shall detail:
(a) The proposed method of access to and egress from the site for construction vehicles,
including access routes through the Council area and the location and type of temporary
vehicular crossing for the purpose of minimising traffic congestion, noise and dust in the
area, with no access across public parks or reserves being allowed;
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(b) The proposed phases of construction works on the site, and the expected duration of
each construction phase;

(c) The proposed order in which works on the site will be undertaken, and the method
statements on how various stages of construction will be undertaken;

(d) The proposed manner in which adjoining property owners will be kept advised of the
timeframes for completion of each phase of development/construction process.

(e) The proposed method of loading and unloading excavation and construction machinery,
excavation and building materials, formwork and the erection of any part of the structure
within the site. Wherever possible mobile cranes should be located wholly within the site;
(f) The proposed areas within the site to be used for the storage of excavated materials,
construction materials and waste containers during the construction period;

(g) The proposed method/device to remove loose material from all vehicles and/or machinery
before entering the road reserve, any run-off from the washing down of vehicles shall be
directed to the sediment control system within the site;

(h) The proposed method of support to any excavation adjacent to adjoining properties, or
the road reserve. The proposed method of support is to be designed and certified by an
appropriately qualified and practising Structural Engineer, or equivalent;

(i) Proposed protection for Council and adjoining properties;

(j) The location and operation of any on site crane;

Reason: To ensure appropriate measures are in place during demolition and construction to
minimise the impact on adjoining and nearby lands.

26. Dilapidation Survey
A photographic survey of adjoining properties (No. 6 Narabang Way and No. 10 Narabang
Way) detailing the physical condition of those properties, both internally and externally,
including such items as walls, ceilings, roof, structural members and other similar items,
SHALL BE submitted to Council/Accredited Certifier prior to the issue of a Construction
Certificate. This survey is to be prepared by an appropriately qualified person.

On completion of the excavation and building works and prior to occupation of the building, a
certificate prepared by the appropriately qualified person to the effect that no damage has
resulted to adjoining premises, is to be provided to the Principal Certifying Authority.

If damage is identified by the appropriately qualified person which is considered to require
rectification, the damage shall be rectified or a satisfactory agreement for rectification of the
damage is to be made with the affected person/s as soon as possible and prior to a final
Occupation Certificate being issued.

All costs incurred in achieving compliance with this condition shall be borne by the person
entitled to act on this Consent. In the event that access for undertaking the dilapidation
survey is denied by an adjoining owner, the applicant must demonstrate, in writing, to the
satisfaction of Council/Accredited Certifier that all reasonable steps have been taken to
obtain access and advise the affected property owner of the reason for the survey and that
these steps have failed.

(Note: This documentation is for record keeping purposes only, and may be used by an
applicant or affected property owner to assist in any action required to resolve any dispute

over damage to adjoining properties arising from the works. It is in the applicant's and
adjoining owner's interest for it to be as full and detailed as possible)
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Reason: To provide a record of the existing condition of adjoining buildings prior to
construction.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

27.

28.

29.

Public Liability Insurance - Works on Public Land

Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of $20 million in relation to the occupation of, and approved
waorks within Council's road reserve or public land, as approved in this consent. The Policy is
to note, and provide protection for Northern Beaches Council, as an interested party and a
copy of the Policy must be submitted to Council prior to commencement of the works. The
Policy must be valid for the entire period that the works are being undertaken on public land.

Reason: To ensure the community is protected from the cost of any claim for damages
arising from works on public land. (DACENDO1)

Implementation of Noise and Vibration Plan

The Noise and Vibration Plan must be fully implemented prior to commencement of works
and all recommendations complied with during demolition, excavation and construction of the
proposed development

Reason: To protect acoustic amenity of surrounding properties and the public.
(DACHPDPCSB)

Bushland Protection Fencing

Prior to the commencement of any onsite building works or commencement of vegetation
clearance/modification, the boundary between the Environmental Conservation Zone and the
development is to be surveyed and marked clearly on the ground.

As a minimum, a temporary 2.0 metre steel mesh fence is to be erected on the surveyed
boundary between the Environmental Conservation Zone and the construction area for the
duration of construction work.

Permanent site fencing is to be erected on this surveyed alignment.

No clearance of native vegetation within the Environmental Conservation Zone is permitted
at any time for fence construction.

Details demonstrating compliance is to be submitted to the Principal Certifying Authority.

Reason: To ensure that the vegetation in the restricted development area is protected during
and after construction. (DACNEDO1)

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

30.

Vehicle Crossings

The provision of two vehicle crossing 6 metres wide in accordance with Warringah Council
Drawing No A4-3330/1 Normal and specifications. An Authorised Vehicle Crossing Contractor
shall construct the vehicle crossing and associated works within the road reserve in plain
concrete. All redundant laybacks and crossings are to be restored to footpath/grass. Prior to the
pouring of concrete, the vehicle crossing is to be inspected by Council and a satisfactory “Vehicle
Crossing Inspection” card issued.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.
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Reason: To facilitate suitable vehicular access to private property. (DACENEQS5)

31. Footpath Construction
The applicant shall construct a 1.5 metre wide footpath for the full frontage of Narabang
Way. The works shall be in accordance with the following:

(a) All footpath works are to be constructed in accordance with Council’s minor works policy
(b) Council is to inspect the formwork prior to pouring of concrete to ensure the works are in
accordance with Council's specification for footpath.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To ensure compliance of footpath works with Council's specification for engineering
works. (DACENEO7)

32. Layback Construction
Two laybacks 6 metres wide (excluding the wings) are to be constructed in accordance with
Warringah Council Drawing No A4-2276 and specifications.

Reason: To ensure suitable vehicular access to private property. (DACENEOS)

33. Maintenance of Road Reserve
The public footways and roadways adjacent to the site shall be maintained in a safe condition
at all times during the course of the work.

Reason: Public Safety. (DACENEQ9)

34. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in accordance
with the Waste Management Plan for this development.

Details demonstrating compliance must be submitted to the Principal Certifying Authority.

Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

35. Trees Condition
During the construction period the applicant is responsible for ensuring all protected trees are
maintained in a healthy and vigorous condition. This is to be done by ensuring that all
identified tree protection measures are adhered to. In this regard all protected plants on this
site shall not exhibit:

(a) A general decline in health and vigour.

(b) Damaged, crushed or dying roots due to poor pruning technigues.

(c) More than 10% loss or dieback of roots, branches and foliage.

(d) Mechanical damage or bruising of bark and timber of roots, trunk and branches.

(e) Yellowing of foliage or a thinning of the canopy untypical of its species.

(f) An increase in the amount of deadwood not associated with normal growth.

(g) An increase in kino or gum exudation.

(h) Inappropriate increases in epicormic growth that may indicate that the plants are in a
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36.

37.

38.

39.

stressed condition.
(i) Branch drop, torn branches and stripped bark not associated with natural climatic
conditions.

Any mitigating measures and recommendations required by the Arborist are to be
implemented.

The owner of the adjoining allotment of land is not liable for the cost of work carried out for
the purpose of this clause.

Reason: Protection of Trees. (DACLAEOQ3)

Protection of rock and sites of significance

a) All rock outcrops outside of the area of approved works are to be preserved and
protected at all times during demolition excavation and construction works.

b) Should any Aboriginal sites be uncovered during the carrying out of works, those
works are to cease and Council, the NSW Office of Environment and Heritage (OEH) and the
Metropolitan Local Aboriginal Land Council are to be contacted.

Reason: Preservation of significant environmental features (DACLAEOGH1)

Fauna and Tree Hollow re-location

During any vegetation clearance for Asset Protection Zones and construction works the
Project Ecologist is to be present to re-locate any displaced fauna that may be disturbed
during this activity.

Tree hollows are to be salvaged from trees within the development area and placed within
the Conservation Areas within the Lot. This is to be done by a qualified and experienced
Arborist, under the direction of the Project Ecologist.

Details prepared by the project ecologist in writing demonstrating compliance is to be
submitted to the Principal Certifying Authority.

Reason: To ensure bushland management in accordance with Local Habitat Strategy 2007.
(DACNEEO1)

Weeds
No noxious or environmental weeds, as listed on the Northern Beaches Council - Warringah
website are to be imported on to the site.

Any noxious weeds or environmental weeds on the site are to be managed continuously, in
accordance with the Noxious Weeds Act 1993.

Details demonstrating compliance are to be submitted to the Certifying Authority.
Reason: To ensure bushland and riparian management. (DACNEEQ2)

Biodiversity Management Plan

The Biodiversity Management Plan prepared by Travers Bushfire and Ecology - REF:

A17010 BioMP (April 2017) is to be fully implemented and maintained at all times.

All vegetation management works are to be undertaken in accordance with the Biodiversity
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Management Plan.

Management works are to be implemented by a suitably qualified bush regeneration
company.

The project ecologist is provide details demonstrating compliance to Council and the
Certifying Authority.

Reason: To promote the long-term sustainability of ecosystem functions. (DACNEEDW1)

40. Installation and Maintenance of Sediment and Erosion Control
Sediment and erosion controls must be installed as per Sediment and Erosion Control Plan
and in accordance with Landcom’s ‘Managing Urban Stormwater: Scils and
Construction’ (2004).

Techniques used for erosion and sediment control on site are to be adequately maintained
and monitored at all times, particularly after periods of rain, and shall remain in proper
operation until all development activities have been completed and the site is sufficiently
stabilised with vegetation.

Reason:To protect the surrounding environment from the effects of sedimentation and
erosion from the site. (DACNEEDW?2)
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE

OCCUPATION CERTIFICATE

41. Authorisation of Legal Documentation Required for On-site Stormwater Detention
The original completed request forms (Department of Lands standard forms 13PC and/or
13RPA) must be submitted to Council, with a copy of the Works-as-Executed plan (details
overdrawn on a copy of the approved drainage plan), hydraulic engineers certification and
Compliance Certificate issued by an Accredited Certifier in Civil Works.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To create encumbrances on the land. (DACENF01)

42. Registration of Encumbrances for On-site Stormwater Detention
A copy of the certificate of title demonstrating the creation of the positive covenant and
restriction for on-site storm water detention as to user is to be submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To identify encumbrances on land. (DACENF02)

43. Restriction as to User for On-site Stormwater Detention
A restriction as to user shall be created on the title over the on-site stormwater detention
system, restricting any alteration to the levels and/or any construction on the land. The terms
of such restriction are to be prepared to Council's standard requirements, (available from
Warringah Council), at the applicant's expense and endorsed by Council prior to lodgement
with the Department of Lands. Warringah Council shall be nominated as the party to release,
vary or modify such restriction.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
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prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure modification to the on-site stormwater detention structure is not carried
without Council's approval. (DACENFQ4)

44, Stormwater Disposal
The stormwater drainage works shall be certified as compliant with all relevant Australian
Standards and Codes by a suitably gualified person.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
Note: The following Standards and Codes applied at the time of determination:
(a) Australian/New Zealand Standard AS/NZS 3500.3 - 2003 - Plumbing and drainage -
Stormwater drainage
(b) Australian/New Zealand Standard AS/NZS 3500.3 - 2003/Amdt 1 - 2006 - Plumbing and
drainage - Stormwater drainage
(c) National Plumbing and Drainage Code.
Reason: To ensure appropriate provision for the disposal of stormwater arising from the
development. (DACENF05)

45, On-Site Stormwater Detention Compliance Certification
Upon completion of the on-site stormwater detention (OSD) system, certification from a
consulting engineer and a “work as executed” (WAE) drawing certified by a registered
surveyor and overdrawn in red on a copy of the approved OSD system plans are to be
provided to Council. Additionally a Compliance Certificate is to be issued by an Accredited
Certifier in Civil Works registered with the Institute of Engineers Australia, stating that the
works are in accordance with the approved plans.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
Reason: To ensure stormwater disposal is constructed to Council’s satisfaction.
(DACENF10)

46. Positive Covenant for On-site Stormwater Detention
A positive covenant shall be created on the title of the land requiring the proprietor of the land
to maintain the on-site stormwater detention structure in accordance with the standard
requirements of Council. The terms of the positive covenant are to be prepared to Council's
standard requirements, (available from Warringah Council), at the applicant's expense and
endorsed by Warringah Council’s delegate prior to lodgement with the Department of Lands.
Warringah Council shall be nominated as the party to release, vary or modify such covenant.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
Reason: To ensure ongoing maintenance of the on-site stormwater detention system.
(DACENF12)

47. Creation of Positive Covenant and Restriction as a User
Where any conditions of this Consent require the creation of a positive covenant and/or
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restriction as a user, the original completed request forms, (Department of Lands standard
forms 13PC and/or 13RPA), shall be submitted to Warringah Council for authorisation.

A certified copy of the documents shall be provided to Warringah Council after final approval
and registration has been affected by the “Department of Lands”.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of a Interim / Final Occupation Certificate.

Reason: To identify encumbrances on land. (DACENF14)

48. Acoustic report
Prior to the issue of the Occupational Certificate an acoustic report undertaken by a suitable
qualified person shall be submitted to assess the impact likely to affect the nearest noise
sensitive receivers during the proposed works and the on-going use. Any recommendations
made by the consultant must be implemented in order to achieve compliance with this
condition.

Reason: To protect acoustic amenity of surrounding properties and the public
(DACHPFPOCE)

49, Unit Numbering for Multi Unit Developments (Residential, Commercial and Industrial)
The units within the development are to be numbered in accordance with the Australia Post
Address Guidelines (http://auspost.com.au/media/documents/australia-post-addressing-
standards-1999.pdf).

In this regard, the numbering is to be as per the Unit Numbering for Multi Unit Development
Table available on Council's website
(https://www.warringah.nsw.gov.au/sites/default/files/documents/pdf-forms/unit-numbering-
multi-unit-developments-residential-commercial-and-industrial-form/unit-numbering-multi-
unit-developments-residential-commercial-and-industrial-form.pdf).

External directional signage is to be erected on site at driveway entry points and on buildings
and is to reflect the numbering in the table provided. Unit numbering signage is also required
on stairway access doors and lobby entry doors.

It is essential that all signage throughout the complex is clear to assist emergency service
providers in locating a destination within the development with ease and speed, in the event
of an emergency.
Details are to be submitted with any Interim/Final Occupation Certificate or Strata Subdivision
Certificate certifying that the numbering has been implemented in accordance with this
condition and the Unit Numbering for Multi Unit Development Table.
Reason: To ensure consistent numbering for emergency services access. (DACPLF05)

50. House / Building Number
House/building number is to be affixed to the building to be readily visible from the public
domain.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
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Reason: Proper identification of buildings. (DACPLF04)

51. Waste Management Confirmation
Prior to the issue of a Final Occupation Certificate, evidence / documentation must be
submitted to the Principal Certifying Authority that all waste material from the development
site arising from demolition and/or construction works has been appropriately recycled,
reused or disposed of generally in accordance with the approved Waste Management Plan.

Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

52. Fire Safety Matters
At the completion of all works, a Fire Safety Certificate will need to be prepared which
references all the Essential Fire Safety Measures applicable and the relative standards of
Performance (as per Schedule of Fire Safety Measures). This certificate must be prominently
displayed in the building and copies must be sent to Council and Fire and Rescue NSW.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Interim / Final Occupation Certificate.

Each year the Owners must send to the Council and Fire and Rescue NSW, an annual Fire
Safety Statement which confirms that all the Essential Fire Safety Measures continue to
perform to the original design standard.

Reason: Statutory requirement under Part 9 Division 4 & 5 of the Environmental Planning
and Assessment Regulation 2000. (DACPLFO07)

53. Truck Turning Area
The truck turning area within the car park must be signposted as ‘No Parking, truck turning
area’ at all times. Trucks larger than a small rigid vehicle (SRV) is not permitted onsite.

Details demonstrating compliance must be submitted to the certifier prior to the issue of an
interim/final occupation certificate.

Reason: to ensure trucks are able to enter and exit in a forward direction. (DACTRFPOCH1)

54. Internal parking areas
All parking areas, dimensions, disabled parking spaces, aisle width, and height are to comply
with Australian Standards AS2890.1:2004.
Details demonstrating compliance must be submitted to the certifier prior to the issue of an
interim/final occupation certificate.

Reason: To ensure compliance with Australian Standards. (DACTRFPOC2)

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

55. Noise Impact on Surrounding Areas
The on-going use of premise shall not exceed more than 5dB (A) above the background level
when measured from within any property boundary and will comply with the Environment
Protection Authority's NSW Industrial Noise Policy and any appropriate legislation to prevent
offensive noise.

Reason: To ensure that noise generated from the premise does not create offensive noise
(DACHPGOGS5)
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56. Landscape maintenance
i) Trees shrubs and groundcovers required to be planted under this consent are to be
mulched, watered and fertilized as required at the time of planting.
ii) If any tree, shrub or groundcover required to be planted under this consent fails, they are
to be replaced with similar species to maintain the landscape theme and be generally in
accordance with the approved Landscape Plan.

Reason: To maintain local environmental amenity

57. Implementation of Biodiversity Management Plan
The Biodiversity Management Plan prepared by Travers Bushfire and Ecology - REF:
A17010 BioMP (April 2017) is to be fully implemented and maintained at all times for a
minimum duration of 3 years post construction.

All vegetation management works are to be undertaken in accordance with the Biodiversity
Management Plan.

Management works are to be implemented by a suitably qualified bush regeneration
company.

Monitoring of the progress of weed removal, plant growth and natural regeneration is to be
undertaken by a qualified ecologist on an annual basis for three (3) years .

The project ecologist is provide written certification of compliance to Council and the
Certifying Authority on an annual basis.

Reason: To promote the long-term sustainability of ecosystem functions. (DACNEGOG1)
58. Allocation of Spaces

Car parking spaces provided shall be provided, made accessible and maintained at all times.

The spaces shall be allocated as follows:

2 - Caretakers residence

57- Warehouse units

2- Spaces for persons with a disability

Car-parking provided shall be used solely in conjunction with the uses contained within the

development. Each car parking space allocated to a particular unit / tenancy shall be line

marked and numbered or signposted to indicate the unit / tenancy to which it is allocated.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure that adequate parking facilities to service the development are provided
on site. (DACPLGO1)

59. Visitors Sign
A sign, legible from the street, shall be permanently displayed to indicate that visitor parking
is available on the site and the visitor car parking spaces shall be clearly marked as such.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
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prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure that visitors are aware that parking is available on site and to identify
those spaces to visitors. (DACPLG04)

60. Hours of Operation
The hours of operation are to be restricted to 6am to 9pm (inclusive).
Reason: Information to ensure that amenity of the surrounding locality is maintained.
(DACPLGO08)

61. No lllumination
No consent is given or implied for any form of illumination or floodlighting to any sign or
building or other external areas other than that approved.
Reason: To ensure appropriate forms of illumination that are consistent with Council’s
controls, and do not interfere with amenity of nearby properties. (DACPLG13)

62. Loading Within Site
All loading and unloading operations shall be carried out wholly within the confines of the site
and within the approved loading areas, at all times.
Reason: To ensure that deliveries can occur safely within the site and does not adversely
affect traffic or pedestrian safety and amenity. (DACPLG20)

63. Caretakers Residence
The Caretakers Residence is only for the use of employees involved in the maintenance of
the premises and the immediate family. The residence is not be used as a "dwelling"
independent of the light industrial / warehouse units.
Reason: To ensure the approved development is consistent with the land use planning
objectives of Council.

64. No Parking zone in Narabang Way
The applicant would be required to submit an application to the Northern Beaches Council for
a full time No Parking zone commencing 3m west of the eastern driveway and ending 0.5m
east of the adjacent single driveway of No. 10 Narabang Way. The request is subject to
approval from the Northern Beaches Local Traffic Committee which meets monthly. All
signage work is to be installed after consent from the road authority and at no cost to
Council.
Reason: To reduce conflicts between trucks and on-street parked vehicles in Narabang Way.
(DACTRFPOC3)
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Application No: PLM2015/0132
Meeting Date: 17 December 2015

Property 8 Narabang Way BELROSE

Address:

Proposal: Construction of a mixed use development , use of premises as a
warehouse storage and childcare

Attendees for Steve Findlay — Planning Assessment Manager

Council: Daniel Milliken — Senior Planner

James Montgomery — Environmental Investigations Officer
Rezvan Saket — Traffic Engineer

Paul David — Senior Development Engineer

Brendan Smith — Senior Environment Officer - Biodiversity

Attendees for Bill Ryder

applicant: Greg Smith
Greg Boston
Claudio Minns

DESCRIPTION OF PROPOSAL:

e A mixed use development consisting of warehouse, office, self-storage and a possible
childcare centre. The development also proposed driveways along both sides and
parking at the front and to the rear.

e A concept sketch was submitted after the pre-lodgement meeting incorporating
increased side setbacks. Limited measurements were given and so these notes will be
commenting on the original design subject to the increased side setbacks shown in the
sketch.

Note: The following notes are based on the original plans submitted for the prelodgement with
the exception of the increased side setbacks shown on the concept sketch.

SPECIFIC ISSUES RAISED BY APPLICANT FOR DISCUSSION

Issue/s Raised Councils Response

Front Setback and the use of the front | The front yard/front setback area must not be used
as a play area for a childcare centre. as a play area for a childcare centre.

The front setback is to be free of structures and well
landscaped so as to help screen the bulk of the
development.

Height Limit An updated design for the building is necessary to
achieve an excellent outcome for the business park
zone. This amended design must be similar in height
to neighbouring developments. A breach in the
height limit can be supported provided the
development is of an excellent urban design.

A written request under Clause 4.6 of the WLEP
2011 will be required to vary the height limit.
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The rear setback of the development is consistent
with what is envisaged for the site. However, as
discussed, the rear parking and loading/unloading
area may need to be reconfigured and the Species
Impact Statement (SIS) will impact on the amount of
vegetation to be cleared at the rear of the
development.

Rear Setback

WARRINGAH LOCAL ENVIRONMENTAL PLAN 2011 (WLEP 2011)

Zoning and Permissibility

Definition of proposed development:
(ref. WLEP 2011 Dictionary)

Warehouse or distribution centre, Self-storage units,
Office premises.

Zone: B7 Business Park
E2 Environmental Conservation

Permitted with Consent or Permitted with consent

Prohibited:

Principal Development Standards:

Standard Permitted Proposed Comments

Height of Buildings: 11m
Note: Building heights are
measured from existing
ground level.

Approximately 16.5m | Does not comply —
The development
must be compatible
with the heights of
the neighbouring and
nearby buildings.

Note: The WLEP can be viewed following this link:
https://eservices1.warringah.nsw.gov.au/ePlanning/live/pages/plan/book.aspx ?exhibit=LEP

WARRINGAH DEVELOPMENT CONTROL PLAN 2011 (WDCP 2011)

Part B: Built Form Controls

Control

Requirement

Proposed

Comments

B4 Site Coverage

33.3%

The development
covers
approximately 63%
of the site.

Does not comply —
this level of non-
compliance indicates
an overdevelopment
of the site. The
objectives of this
control will need to
be addressed in the
Statement of
Environmental
Effects to support a
variation of this
scale.

B5. Side Boundary
Setbacks

5.0m

Driveways —
approximately 2.0m

Building —

The setbacks shown
in the concept plan
are acceptable. Full
details should be
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approximately 5.0m | provided in the

follow-up
prelodgement
meeting.
B7. Front Boundary 6.5m Minimum of Does not comply —
Setbacks approximately 4.5m | the development

must achieve a 6.5m
front setback in order
to allow sufficient

space for substantial

landscaping.
B9 Rear Boundary Merit Assessment | Approximately 53m | The proposed rear
Setback setback is consistent

with what would be
expected on the site.
However, this
setback may need to
be increased based
on biodiversity
impacts.

Other Relevant Controls within WDCP 2011

D9 Building Bulk

One of the objectives of the building bulk control is “To encourage good design and innovative
architecture to improve the urban environment.”

The current design is conceptual in nature and the concept will be subject to extensive redesign.
Council understands that an excellent urban design outcome will be achieved by the eventual
proposal.

Note: The WDCP can be viewed by following this link:
https://eservices1.warringah.nsw.gov.au/ePlanning/live/pages/plan/book.aspx?exhibit=DCP

Referral Body Comments

Referral Body Comments

Development Engineers The following pre lodgement comments are
provided for the proposed development. These
comments are only preliminary in nature and a detalil
assessment can only be provided upon a DA
lodgement:-

1. Any basement areas shall be tanked and a
pump out tank facility must be piped to the
nearest Council’s piped drainage system.
The discharge must ensure that no
occurrence of back flow from Council
drainage system to the basement car park.
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Referral Body Comments

2. Submission for a concept On-Site Detention
Tank designed to Warringah Council’s On-
Site Stormwater Detention Technical
Specification.

3. Car parking and driveway arrangement for
cars to comply with AS 2890.1.

4. Submission of plans for Vehicular crossing
and turning areas are to be designed for
articulated vehicles in accordance with
AS2890.2

5. Construction footpath fronting the entire site.
(http://www.warringah.nsw.gov.au/sites/defa
ult/files/documents/general-
information/engineering-
specifications/minorworksspecification20100

527.pdf)
Traffic Engineer A traffic report is to be provided addressing the
implication of traffic generating from the
Relevant WDCP Clause development on surrounding road network , parking

Clause C2 — Traffic, Access and Safety provision for each use, and the following:

Clause C3 — Parking Facilities Child Care Centre-

The Child care centre is to provide a separate
pedestrian access for the child care centre and
address the safety of the pedestrian and vehicular
access in conjunction with the proposed childcare
Centre.

The parking requirements are to be in compliance
with Warringah DCP.

Access Driveway:

The access driveways are to be designed to
accommodate the manoeuvres of the largest trucks
servicing the proposed warehouse and other uses.
The swept paths are to be demonstrated.

Loading Bay:
The provision of loading bays and associated swept

paths in/out the loading bays and the driveways in
forward direction is required.

Parking Design:
The circulation access ways are to be designed to

accommodate a two-way access.
The car park and the driveways are to be designed
in compliance with Australian Standards.

Storage Units:
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Referral Body Comments

Parking requirements are to be provided based on a
comparison analysis on the same use.

The access ways are to accommodate adequate
width so that traffic would be able to pass the parked
vehicles.

Natural Environment — Biodiversity

Please see the detailed comments below:

Natural Environment — Biodiversity

General Comments

The subject property includes native vegetation and fauna habitat which represents a high
degree of constraint to development. Previous surveys and reports in relation to the property
have indicated that native vegetation on site is representative of the Endangered Ecological
Community (EEC), Duffys Forest. Council considers the proposed development is likely to
constitute a significant impact on the ‘local occurrence’ of this EEC. It is recommended that the
applicant update relevant ecological studies in accordance with the current legislative

framework and industry guidelines.

Control

Comment

E1. Private Property Tree Management

Any trees that require removal for the
construction are to be shown on a landscaped
plan submitted with the DA.

E2. Prescribed Vegetation

The proposed development including fire
hazard Asset Protection Zones will require
removal and or disturbance to prescribed
vegetation.

The proposed development is located within
known and potential habitat for threatened
species as listed under the NSW Threatened
Species Conservation Act 1995.

The proposal must address relevant objectives
listed within Part E2 Prescribed Vegetation of
the Warringah DCP 2011 (see also E3 below).

E3. Threatened species, populations,
ecological communities listed under State
or Commonwealth legislation, or High
Conversation Habitat

Threatened species and communities that are

known or have potential to occur in close

vicinity of the proposal include (but are not

limited to):

Threatened Flora

The site is considered to include potential

habitat for Tetratheca glandulosa

Pimelea curviflora

Grevillea caleyi

Microtis angussi

Epacris purpurascens var. purpurascens

Threatened Fauna

Updated survey and assessment of threatened

fauna on the subject land is required. Surveys

must include (but not be limited to) the

following species and methods;

e Southern Brown Bandicoot — remote infra-
red camera deployment
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e Eastern Pygmy Possum — deployment and
checking of nest boxes
e Microbat species (hollow dependant
species) — anabat deployment and roost
tree hollow inspection
Endangered Ecological Communities (EEC)
The endangered ecological community, Duffys
Forest covers most of the subject property.
Council considers the proposed development
is likely to constitute a significant impact on the
‘local occurrence’ of this EEC.
Recommendation
Given the impacts on the natural environment,
it is recommended that the applicant consider
the OEH principles for the use of biodiversity
offsets in NSW
http://www.environment.nsw.gov.au/biodivoffse
ts/oehoffsetprincip.htm
Warringah Council supports the use of the
Biobanking Assessment Methodology.
In lieu of a biobanking application, it is
recommended that the applicant seek updated
director generals requirements from the NSW
Office of Environment and Heritage for
preparation of an updated Species Impact
Statement.
The proposal must include an updated Flora
and Fauna Assessment (Species Impact
Statement) and Biodiversity Management Plan
prepared in accordance with Council’'s
guidelines available online.
Any revised assessments of significance must
be prepared in accordance with the
assessment  of  significance  guidelines
published by the former NSW Department of
Environment and Climate Change and
Gazetted 25 January 2008. In accordance with
the guidelines, the definition of the f1ocal
occurrence’ of an EEC is that which occurs
within the study area. However, the local
occurrence may include adjacent areas if the
ecological community on the study area forms
part of a larger contiguous area of that
ecological community and the movement of
individuals and exchange of genetic material
across the boundary of the study area can be
clearly demonstrated.

E4. Wildlife Corridors

The proposed subdivision would result in the
removal or modification of native vegetation
within a mapped Wildlife Corridor.

The objectives and requirements of DCP
Clause E4 — Wildlife Corridors must therefore
be met including preparation of an updated
Flora and Fauna Assessment (Species Impact
Statement) and Biodiversity Management Plan.
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E5. Native Vegetation

The proposed subdivision would result in the
removal or modification of mapped native
vegetation.

The objectives and requirements of DCP
Clause E5 — Native Vegetation must therefore
be met including preparation of an updated
Flora and Fauna Assessment (Species Impact
Statement) and Biodiversity Management Plan.

E6. Retaining environmental

features

unique

The subject site includes unique environmental
features including;

e Remnant bushland and trees;

e Fauna habitat for rare and threatened

species;
e Rock outcrops.
The proposal must address objectives

and requirements of E6 in accordance with the
Warringah DCP.

E7. Development on land adjoining public
open space

N/A

Relevant Council Policies

You are advised of the following (but not limited to all) Council’'s policies available at

www.warringah.nsw.gov.au:

e Applications for Development - Policy for the handling of unclear, non conforming,
insufficient and Amended applications: PDS-POL 140

e Stormwater drainage for low level properties PDS-POL 135

e Vehicle access to all roadside development: LAP-PL 315

e Waste PL 850

Documentation to accompany the Development Application

e All information required to be submitted under Schedule 1 of the Environmental Planning

and Assessment Regulation 2000;

Site Analysis;

o Section 79C of EPA Act,

All information as required on the Development Application form checklist;

Site Survey (prepared by a registered Surveyor);
Statement of Environmental Effects addressing:

o All relevant sections of WLEP 2011, including demonstrating consistency with the B7
Business Park zone and the non-compliance with the Height of Buildings Development

Standard.
o All relevant sections of WDCP 2011;

o Other relevant Environmental Planning Instruments.

Geo-technical report;
Bushfire Report;

Species Impact Statement;
Access Report;

BCA Report;

Traffic and Parking Report;
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Documentation to accompany the Development Application

Crime Prevention Through Environmental Design (CPTED) assessment;

Shadow diagrams;

View analysis;

Photo montages;

Landscape Plan showing the layout of the landscaping within the site and the selection of
species;

Waste Management Plan;

Stormwater Management Plan;

Erosion and Sedimentation Plan;

Colour and Materials Schedule;

Lighting Plan (including Lux Diagrams) if necessary;

Signage Plan (if required);

Cost Summary Report, if the cost of works exceeds $100,000. This report is to be in addition
to the Estimated Cost of Work options in Part 2.3 of Council’'s Development Application
Form

e Any other documentation covered in the referral comments above.

Concluding Comments

These Minutes are in response to a pre-lodgement meeting held on 19 November 2015 to
discuss a proposal for a mixed use development including warehouse, self-storage, office and
childcare. The Minutes reference the plans submitted for the prelodgement meeting and a
sketch plan sent via email after the meeting.

The proposal cannot be supported as it currently stands given the limited front setback, the nil
side setbacks (increased in the sketch plan to an undefined distance), the traffic and truck
movement impacts and the urban design outcome.

Using the site for a childcare centre is not supported due to the traffic, parking and play area
issues. This element should be removed from the development.

The final development must be of an excellent design to improve the urban environment of the
business park. Landscaped setbacks must be provided on both sides of the development as well
as a compliant and well landscaped front setback.

Please contact Brendan Smith, Council’s Biodiversity Officer for any further information in
relation to the Species Impact Statement and other biodiversity related matters.

The development is integrated and will require concurrence. Your planning consultant will need
to address these matters in the preparation of any application. Please make sure the correct
cheques are provided at lodgement.

Given the number of issues and the information that still needs to be gathered to support this
proposal (for example, the biodiversity studies), a second prelodgement meeting is strongly
recommended prior to lodgement.

General Comments/Limitations of these notes

These notes are an account of the specific issues discussed and conclusions reached at
the meeting. They are not a complete set of planning and related comments for the
proposed development. A determination can only be made following the lodgement and
full assessment of the development application.
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General Comments/Limitations of these notes

In addition to the comments made within these notes, it is a requirement of the applicant
to address ALL relevant pieces of legislation including (but not limited to) any SEPP,
relevant Clauses of the WLEP 2011 and WDCP 2011 within the supporting documentation
of a development application including the Statement of Environmental Effects.

You are advised to carefully review these notes. If there is an area of concern or non-
compliance that cannot be supported, you are strongly advised to review and reconsider
the appropriateness of the design of your development for your site and the adverse
impacts that may arise as a result of your development prior to the lodgement of any
development application.
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ITEM 3.3

REPORTING OFFICER
TRIM FILE REF
ATTACHMENTS

PURPOSE

REPORT TO NORTHERN BEACHES INDEPENDENT ASSESSMENT PANEL
MEETING

ITEM NO. 3.3 - 08 NOVEMBER 2017

DA2017/0318 - 18 HOWARD AVENUE, DEE WHY - DEMOLITION
WORKS AND CONSTRUCTION OF A SHOP TOP HOUSING
DEVELOPMENT

2017/424573

1 Assessment Report

2 Pre-Lodgement Notes

3 Site Plan and Elevations

To refer the attached application for determination as required under adopted delegations of

Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Independent Assessment Panel, as the consent authority, approve
Application No. DA2017/0318 for Demolition works and construction of a shop top housing
development on land at Lot 12 DP 1229780, 18 Howard Avenue, Dee Why, for the reasons
outlined in the Assessment Report.

-89 -



AN northern ATTACHMENT 1

k&-"“ beaches Assessment Report
‘:}” ROMRSH ITEM NO. 3.3 - 8 NOVEMBER 2017

@ northern
k ﬁ beaches

DEVELOPMENT APPLICATION ASSESSMENT REPORT

Application Number: DA2017/0318

Responsible Officer: Luke Perry

Land to be developed (Address): Lot 12 DP 1229780, 18 Howard Avenue DEE WHY NSW 2099

Proposed Development: Demolition works and construction of a shop top housing
development

Zoning: LEP - Land zoned B4 Mixed Use

Development Permissible: Yes

Existing Use Rights: No

Consent Authority: MNorthern Beaches Development Assessment Panel — Central

Land and Environment Court Action: [No

Owner: NMMH Pty Limited
Applicant: Humel Architects Pty Ltd
Application lodged: 10/04/2017

Integrated Development: No

Concurrence Required: No

State Reporting Category: Residential - New multi unit
Notified: 25/08/2017 to 11/09/2017
Advertised: 29/04/2017

Submissions Received: 3

Recommendation: Approval

Estimated Cost of Works: $ 6,016,250.74

ASSESSMENT INTRODUCTION

The application has been assessed in accordance with the requirements of the Environmental Planning and
Assessment Act 1979 and the associated Regulations. In this regard:

« Anassessment report and recommendation has been prepared (the subject of this report) taking
into account all relevant provisions of the Environmental Planning and Assessment Act 1979, and
the associated regulations;

« A site inspection was conducted and consideration has been given to the impacts of the
development upon the subject site and adjoining, surrounding and nearby properties;

» Notification to adjoining and surrounding properties, advertisement (where required) and referral
to relevant internal and external bodies in accordance with the Act, Regulations and relevant

DA2017/10318 Page 1 of 65
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e Areview and consideration of all submissions made by the public and community interest groups

in relation to the application;

+  Areview and consideration of all documentation provided with the application (up to the time of

determination);

. A review and consideration of all referral comments provided by the relevant Council Officers,
State Government Authorities/Agencies and Federal Government Authorities/Agencies on the

proposal.

SUMMARY OF ASSESSMENT ISSUES

Warringah Local Environmental Plan 2011 - 4.3 Height of buildings
Warringah Development Control Plan - Area 2 Howard Avenue
Warringah Development Conirol Plan - Appendix 1 Car Parking Requirements

SITE DESCRIPTION

Property Description:

Lot 12 DP 1229780, 18 Howard Avenue DEE WHY NSW
2099

Detailed Site Description:

DA2017/10318

The subject site is located on the northern side of Howard
Avenue and is approximately 110m east of the Pittwater Road
and Howard Avenue junction. The site is upon land zoned for
B4 Mixed Use development.

The site is rectangular in shape and has a surveyed area of
766.8m° comprised of a 15.24m street frontage and a depth of
50.32m.

Presently the site accommodates an older style one and two
storey brick building which operates as the Legacy office.

South of the site and across Howard Avenue is a large parcel
of land (comprised of several allotments) which is identified as
the Dee Why Town Centre and is bound by Pittwater Road,
Howard Avenue and Qaks Avenue. Notably, a large mixed-use
development is presently under construction and will achieve a
total height of 15-17 storeys.

The subject site is a nominated site within the Dee Why Town
Centre Masterplan (DYTC) and located within Area 2 as
defined in Part G of Warringah Development Control Plan 2011
(WDCP 2011).

Other surrounding developments consist of shop-top housing,
residential flat buildings and mixed-use developments of
varying age, size and construction.

The allotment has no topographical features and has nil

Page 2 of 65
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SITE HISTORY

Development Application No. 2015/0641

This application for Demolition works and Construction of a Mixed Use Development (Shop Top
Housing) was lodged on 13 July 2015.

Following a preliminary assessment of the application Council wrote to the applicant raising a number
of fundamental issues with the application that would not allow council to support it in its current form.
The applicant was requested to withdraw the application.

These issues related to a number of non compliance with relevant controls under SEPP 65, WLEP
2011 and WDCP 2011. A number of these issues related to the area of Council land located at the front
of the site which pushed the building footprint towards the rear of the site . The letter encouraged the
applicant to make attempts to purchase this parcel of land which would alleviate a number of
fundamental concerns. with the application in its current form.

The applicant subsequently withdrew the application by letter dated 2 October 2015.

Pre Lodgement Meeting (PLM2013/0131)

This pre lodgement meeting was held to discuss the Construction of a Shop Top Housing
Development.

The concluding comments of the meeting notes provided the following advice:

'The proposal is generally consistent with the relevant controls, with the exception of the carparking
requirements and number of storeys under the WDCP.

DA2017/0318 Page 3 of 65
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As stated within the notes, you are encouraged to investigate vehicular access through the adjoining
property to the north, amalgamation with the adjoining sites to the east and purchase of the land
adjoining to the south from Council to facilitate building up to the refevant build-to line and provide a
continuous foolpath awning.

The non-compliance with the storeys component of the building height control is generally supported
due to the heights for this site contained in the new DYTC Masterplan, however, based on the
carparking analysis for the number of residential units and the proposed restaurant, the number of units
and/or storeys is to be reduced to address the parking deficiency or the mix altered to demonstrate a
complying outcome.’

PROPQOSED DEVELOPMENT IN DETAIL

The application seeks consent for demolition works and the construction of a shop top housing
development comprising a ground floor retail tenancy and 26 apartments.

Specifically the works involve:

Lower Ground Floor

15 car spaces;

Residential and Retail waste rooms;
Residential storage areas;

Bulky good storage room; and
Plant room.

« o & o 0

Ground Floor
e Retail premises (42.85m?);
11 car spaces (3 visitor spaces, 2 retail spaces and 6 residential spaces);
Residential storage;
Bicycle parking;
Lift and stairwell access/egress; and
Plant and services.

* & 0 0 0

Level 1

13 car spaces;

Lift/stairwell access/egress;

Residential storage areas; and

2 x 1 bedroom apartments and balconies,

LI )

Level 2
« 8 x 1 bedroom apartments (4 apartments are split level apartments over level 2 and level 3)
and balconies/terraces;
Lift/stairwell access/egress; and
Landscaping works.

Level 3
. 4 x 1 bedroom apartments and balconies;
e  Lift/stairwell access/egress; and
e« Landscaping works.

Level 4

s 2 x 2 bedroom apartments and balconies;
¢ 1x 1 bedroom apartment and balcony; and
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Level 5
s 2 x 2 bedroom apartments and balconies;
+ 1x 1 bedroom apartment and balcony; and
e Lift/stairwell access/egress.

Level 6
s 2 x 2 bedroom apartments and balconies;
e 1x 1 bedroom apartment and balcony; and
o Lift/stairwell access/egress.

Level 7
e 2 x 2 bedroom apartments and balconies;
« 1 x 1 bedroom apartment and balcony; and
e Lift/stairwell access/egress.

Roof Level

Lift overrun.

In consideration of the application a review of (but not limited) documents as provided by the applicant in
support of the application was taken into account detail provided within Attachment C.

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 (EPAA)

The relevant matters for consideration under the Environmental Planning and Assessment Act, 1979, are:

Section 79C 'Matters for
Consideration’

Comments

Section 79C (1) (a)(i) — Provisions of any
environmental planning instrument

See discussion on “Environmental Planning Instruments” in
this report.

Section 79C (1) (a)(ii) — Provisions of any
draft environmental planning instrument

None applicable.

Section 79C (1) (a)(iii) — Provisions of any
development control plan

Warringah Development Control Plan applies to this
proposal.

Section 79C (1) (a)(iiia) — Provisions of any
planning agreement

None applicable.

Section 79C (1) (a)(iv) — Provisions of the
Environmental Planning and Assessment
Regulation 2000 (EP&A Regulation 2000)

DA2017/10318

Division 8A of the EP&A Regulation 2000 requires the
consent authority to consider "Prescribed conditions” of
development consent. These matters have been addressed
via a condition of consent.

Clause 50(1A) of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer at lodgement of the development
application. This documentation has been submitted. .

Clauses 54 and 109 of the EP&A Regulation 2000, Council
requested additional information and has therefore
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Section 79C 'Matters for
Consideration'

ATTACHMENT 1
Assessment Report

ITEM NO. 3.3 - 8 NOVEMBER 2017

Comments

considered the number of days taken in this assessment in
light of this clause within the Regulations.

Additional information in the form of an updated Geotechnical
Report and Integrated development fees was requested by
letter dated 19 April 2017.

The applicant submitted a Geotechnical Report on 15 May
2017. The Applicant advised that the Geotechnical Report
concluded that the development did not constitute integrated
development (de-watering) and therefore no integrated
development fees are required.

Clause 92 of the EP&A Regulation 2000 requires the consent
authority to consider AS 2601 - 1991: The Demolition of
Structures. This matter has been addressed via a condition of
consent.

Clauses 93 and/or 94 of the EP&A Regulation 2000 requires

the consent authority to consider the upgrading of a building
(including fire safety upgrade of development). This clause is
not relevant to this application.

Clause 98 of the EP&A Regulation 2000 requires the consent
authority to consider insurance requirements under the Home
Building Act 1989. This matter has been addressed via a
condition of consent.

Clause 98 of the EP&A Regulation 2000 requires the consent
authority to consider the provisions of the Building Code of
Australia (BCA). This matter has been addressed via a
condition of consent.

Clause 143A of the EP&A Regulation 2000 requires the
submission of a design verification certificate from the
building designer prior to the issue of a Construction
Certificate. This matter may be addressed via a condition of
consent.

Section 79C (1) (b) — the likely impacts of
the development, including environmental
impacts on the natural and built environment
and social and economic impacts in the
locality

DA2017/10318

Environmental Imapcts

The environmental impacts of the proposed development on
the natural and built environment are addressed under the
Warringah Development Control Plan section in this report.

Social Impacts
The proposed development will not have a detrimental social

impact in the locality considering the character of the
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Section 79C 'Matters for Comments
Consideration'

proposal.

Economic Impact

The proposed development will not have a detrimental
economic impact on the locality considering the nature of the
existing and proposed land use.

Section 79C (1) (c) — the suitability of the The site is considered suitable for the proposed development.
site for the development

Section 79C (1) (d) — any submissions made |See discussion on “Public Exhibition” in this report.
in accordance with the EPA Act or EPA

Regs

Section 79C (1) (e) — the public interest No matters have arisen in this assessment that would justify
the refusal of the application in the public interest.

EXISTING USE RIGHTS

Existing Use Rights are not applicable to this application.
NOTIFICATION & SUBMISSIONS RECEIVED

The subject development application has been publicly exhibited in accordance with the Environmental
Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000 and
Warringah Development Confrol Plan.

As a result of the public exhibition process council is in receipt of 3 submission/s from:

Name: Address:
Ms Geanette Margaret Harris  |201 / 910 Pittwater Road DEE WHY NSW 2099

Macken Strategic Planning Level 2, 276-278 Abercrombie Street DARLINGTON NSW 2008
Solutions

Fincob (Dee Why) Pty Limited |C/- Macken Strategic Planning Solutions Le 2 276-278 Abercrombie St
DARLINGTON NSW 2008

The following issues were raised in the submissions and each have been addressed below:

Building Height

Amalgamation of sites

Deep soil planting/communal open space
Inconsistency with the zone

Vehicle and pedestrian hazards

Noise

Devaluation of property

* ® & & 9

The matters raised within the submissions are addressed as follows:

DA2017/10318 Page 7 of 65

-96 -



/09\ northern ATTACHMENT 1

i@"“ beaches Assessment Report
V' -7 ITEM NO. 3.3 - 8 NOVEMBER 2017

@ northern
it‘eg beaches

M counci

Building Height

Concern is raised that the proposed development does not comply with Council's height limit and
should be modified to compliance.

Comment:

The matter of non compliance with the Height of Buildings Development Standard is addressed in detail
elsewhere in this report (refer to Clause 4.6 Exceptions to Development Standards under the Warringah
Local Environmental Plan section).

In summary, the assessment of this application has found that the development achieves consistency
with the underlying objectives of Clause 4.3 and Clause 4.6 of WLEP 2011 and that there is sufficient
environmental planning grounds to justify and support the variation in this instance.

This matter does not warrant refusal of the application.
Amalgamation of sites

Concern is raised that the site is too small to be redeveloped and consideration should be given to
amalgamating with adjacent properties.

Comment:

This matter has been discussed with the applicant throughout the course of this application and
previous pre lodgement meetings. Subsequently the applicant wrote to the owners of adjoining
properties seeking to commence discussions regarding to the amalgamation of these sites for
redevelopment. Evidence of these letters has been submitted with the application. The applicant has
advised that to date no response has been received from adjoining property owners regarding
amalgamation and therefore the application for redevelopment of No. 18 Howard Avenue only has been
made.

Notwithstanding the above, the assessment of this report has found the proposal to generally comply
with the requirements of all relevant planning controls and achieve consistency with the underlying
objectives of SEPP 65, WLEP 2011 and WDCP 2011.

Further, the remaining adjoining allotments are able to be consolidated and/or developed individually in
such a manner as to provide development that provides areas and dimensions that allow for such
developments to be developed in accordance with the WLEP 2011, relevant planning controls and
consistent with surrounding developments and development envisaged for the DYTC.

This matter does not warrant refusal of the application.

Deep soil planting/communal open space

Concerns area raised that there is insufficient deep soil planting and communal open space provided.

Comment:

The proposal is located within a dense urban environment and therefore opportunities for deep soil
planting are limited as is the provision of meaningful communal open space. The assessment of this
application has found that the development provides adequate areas of private open space to serve the
future dwelling occupants. Further the subject site is located within close walking distance to public
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recreation areas within the Dee Why Town Centre (DYTC) that will further act to serve the outdoor
recreational and open space needs of the future dwelling occupants.

This matter does not warrant refusal of the application.

Inconsistency with the zone

Concern is raised that the proposal is not shop top housing but rather a residential flat building in
accordance with the Land and Environment Court's decision in 'Hrsto v Canterbury City Council (No 2)
[2014] NSWLEC 121"

Comment:

The LEC's decision in 'Hrsto v Canterbury City Council (No 2) [2014] NSWLEC 121' contemplated a
development application where residential accommodation or housing was proposed on the ground
floor of the development as well as retail/commercial uses.

This is not the case in the subject application. The residential component of the development is located
on the floors above the ground floor retail premises. The ground floor is occupied by the retail premises,
all functions relating to the retail premises (i.e. parking and bin/storage rooms) and car parking for
residential apartments.

WLEP 2011 defines shop top housing as:

'shop top housing means one or more dwellings located above ground floor retail premises or
business premises.’

As indicated on the architectural plans submitted with the development application, the residential
component of the development is located on the floors above the ground floor retail premises and is
therefore appropriately defined as 'shop top housing'

This matter does not warrant refusal of the application.

Vehicle and Pedestrian Hazards

Concern is raised that the proposed development will be hazardous for pedestrians as there will be
more vehicles going across the footpath.

Comment:

The application is supported by a Traffic Report (refer to 'Traffic and Parking Assessment Report'
prepared by Varga Traffic Planning dated 3 April 2017) which provides an assessment of the
application on traffic grounds. The Traffic Report has been reviewed by Council's Traffic Engineer who
raises no objections to the proposed access arrangement and has deemed that the development is
suitable for the site on traffic grounds subject to conditions included in the recommendation of this
report.

The vehicle access arrangements are consistent with that of adjoining and nearby development.

This matter does not warrant refusal of the application.

Noise
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Concern is raised in relation to noise impacts from the construction of the proposed development.
Comment:
The demolition and construction works proposed as part of the application will be the subject of strict
conditions relating to construction hours and limiting acoustic impacts on adjoining and surrounding

properties.

Standard conditions of consent are included in the recommendation of this report restricting the hours
of operation to:

Building construction and delivery of material hours are restricted to:

7.00 am to 5.00 pm inclusive Monday to Friday,

8.00 am to 1.00 pm inclusive on Saturday,

No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:

8.00 am to 5.00 pm Monday to Friday only.

In addition to these hours of operation a standard condition relating to reducing the noise impacts of the
proposed development which limits noise at the property boundary to not reach more than 5dB(A) to
ensure a reasonable level of acoustic privacy is maintained.

These matters are resolved by conditions included in the recommendation of this report.
Devaluation of property

Concern is raised that the proposed development will result in a loss of value of adjoining properties.

Comment:

The valuation/devaluation of property is not a valid planning consideration under Section 79C of the
Environmental Planning and Assessment Act, 1979.

This matter does not warrant the refusal of the application.
MEDIATION
No requests for mediation have been made in relation to this application.

REFERRALS

Internal Referral Body Comments

Building Assessment - Fire | The application has been investigated with respects to aspects
and Disability upgrades relevant to the Building Certification and Fire Safety Department.
There are no objections to approval of the development.

Note: The proposed development may not comply with some
requirements of the BCA. Issues such as this however may be
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Internal Referral Body

Comments

determined at Construction Certificate stage.

Development Engineers

The application has been referred to Council's Development
Engineers for review who have provided the following comments:

T'he proposal to pump out below ground water from the basement to
the kerb is not permitted. As a result a piped connection to Council pit
will be required. An amended stormwater plan would be required to
collect all stormwater pipes and connected to Council pit and pipe
drainage system in Howard Avenue. Accordingly a suitable condition
has been recommended.

The access is considered to be satisfactory.

No Development Engineering objection is raised to the proposed
development subject to conditions.’

Environmental Investigations
(Acid Sulphate)

The application has been reviewed by Council's Environmental Health
Team with regards to the impact on acid sulphate soils.

No objections are raised to the proposed development subject to
conditions.

Environmental Investigations
(Industrial)

The application has been reviewed by Council's Environmental
Investigations Team who raise no objections to the proposal subject
to conditions.

Landscape Officer

DA2017/0318

The proposal has been reviewed by Council's Landscape Officer who
has provided the following comments:

It is noted that whilst the proposal only provides landscape planters to
levels 2 and 3 on the northern side of the proposed development, no
planters are proposed on the Howard Avenue frontage of the site.

The proposal indicates no green elements on the Howard Street
frontage and perpetuates the existing pattern of development . In view
of the Dee Why Centre Masterplan and controls applicable to Howard
Avenue, contribution by the development to the greening and
softening of the town cenire as a comfortable, interesting and safe
human environment with building design that contributes to the life of
public spaces could be greatly improved by the provision of green
infrastructure integrated with the development.

Opportunities exist for provision of balcony planters across the
building facade and within roof top gardens, particularly above the
fourth floor roof, that would improve environmental amenity for
resfdents and the public spaces in general along what is described in
the controls as the primary boulevard in the Dee Why Town Centre.

However, if the proposal is to be approved in its current form,
conditions have been recommended to ensure the landscaping as
proposed to levels 2 and 3 is installed and maintained to appropriate
standards.
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Internal Referral Body Comments

Area 2 Howard Avenue

Applies to the land shown as ‘Area 2’ on DCP Map Dee Why areas
zoned B4 Mixed Use (excluding Dee Why Town Centre) under WLEP
2009.

Objectives

« To ensure that Howard Avenue is the primary boulevard in the Dee
Why Town Centre and the focus of shopping and community activity.
+ To encourage good design and innovative architecture.

« To encourage building design that will contribute to the life of public
spaces by helping to define the streets and public spaces.

+ To create an environment that is human in scale as well as
comfortable, interesting and safe.

* To ensure shops and dwellings enjoy good access to natural light.

« To ensure buildings have an active street frontage.'

Assessment Officers comment:

The proposed roof form above the fourth floor of the development
does not support landscape elements as it provides a 'pop-up’ style
roof form containing skylights that will provide light to the apartments
below.

Any landscaping proposed on the roof above the fourth floor would
obstruct the view lines, access to sunlight and natural ventilation
provided to the bedrooms of the apartments on the fifth floor as the
roof rises above the finished floor level of the fifth floor.

Further, the proposed building facade on Howard Avenue is well
articulated and comprises a mix of building facade treatments to add
visual interest and soften the visual appearance when viewed from
the street and public spaces.

In this regard, the proposal is recommended for approval subject to
conditions in its current form and there is no requirement imposed for
landscaping to be provided on the roof above the fourth floor.

Natural Environment (Flood) [The proposed development is in general accordance with Clause 6.3
of the LEP and Part E11 of the DCP.
There are no flood related objections to the development.

Strategic Planning - Urban  |The proposal has been reviewed by Council's Urban Designer who
Design has provided the following comments:

Urban Design Comments (21 September 2017)

The proposal has responded to the urban design issues raised
previously with the amended drawings and additional studies/ reports.
The proposal is now acceptable in that respect.

Traffic Engineer The proposal has been reviewed by Council's Traffic Engineer who
has provided the following comments:
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Internal Referral Body

Comments

‘The propased development is for the demolition of the existing two-
storey commercial building and constructing a new mixed use
residential/retail development comprising 26 residential apartments
and a retail shop with a floor area of 42.85m2.

Off-street car parking is proposed for a total of 39 cars, including 2
enclosed single garages, in a three-level car parking area. Vehicular
access to the car parking facilities is to be provided via a new
entry/exit driveway located at the eastern end of the Howard Avenue
site frontage which includes the provision of a passing bay.

Traffic Generation

The traffic report provided by the applicant indicates that the traffic
generation resulting from the development will be around 12 vehicle
trips in peak hour which would be less than the current vehicle trips
generating by the existing retail/commercial uses. The proposed traffic
generation is considered acceptable on traffic grounds.

Parking Provision

The proposed development makes provision for a total of 39 off-street
parking spaces, comprising 31 residential spaces, 5 visitor spaces
and 3 retail spaces, thereby resulting in a surplus of 3 residential
spaces when assessed under the DCP requirements. This is
satisfactory and acceptable.

No objection is raised on the proposal on traffic grounds subject to the
folfowing conditions.'

Waste Officer

The application was referred to Council's Waste Officer who raises no
objections to the proposal subject to conditions.

External Referral Body

Comments

Ausgrid: (SEPP Infra.)

The proposal was referred to Ausgrid. No response has been
received within the 21 day statutory period and therefore, it is
assumed that no objections are raised and no conditions are
recommended.

ENVIRONMENTAL PLANNING INSTRUMENTS (EPIs)*

All, Environmental Planning Instruments (SEPPs, REPs and LEPs), Development Controls Plans and
Council Policies have been considered in the merit assessment of this application.

In this regard, whilst all provisions of each Environmental Planning Instruments (SEPPs, REPs and LEPs),
Development Controls Plans and Council Policies have been considered in the assessment, many
provisions contained within the document are not relevant or are enacting, definitions and operational
provisions which the proposal is considered to be acceptable against.

DA2017/10318
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As such, an assessment is provided against the controls relevant to the merit consideration of the
application hereunder.

State Environmental Planning Policies (SEPPs) and State Regional Environmental Plans (SREPs)
SEPP 55 - Remediation of Land

Clause 7 (1) (a) of SEPP 55 requires the Consent Authority to consider whether land is contaminated.
Council records indicate that the subject site has been used for residential/commercial purposes for a
significant period of time with no prior land uses. In this regard it is considered that the site poses no risk of
contamination and therefore, no further consideration is required under Clause 7 (1) (b) and (c) of SEPP 55
and the land is considered to be suitable for the residential/commercial land use.

SEPP 65 - Design Quality of Residential Apartment Development

Clause 4 of State Environmental Planning Policy No. 65 — Design Quality for Residential Apartment
Development (SEPP 65) stipulates that:

(1) This Policy applies to development for the purpose of a residential flat building, shop top housing or
mixed use development with a residential accommodation component if:
(a) the development consists of any of the following:
(i) the erection of a new building,
(ii) the substantial redevelopment or the substantial refurbishment of an existing building,
(iii) the conversion of an existing building, and
(b) the building concerned is at least 3 or more storeys (not including levels below ground level
(existing) or levels that are less than 1.2 metres above ground level (existing) that provide for car
parking), and
(c) the building concerned contains at least 4 or more dwellings.

As previously outlined the proposed development is for the erection of a 8 storey residential flat ‘housing’
development plus basement car parking for the provisions of 26 self-contained dwellings.

As per the provisions of Clause 4 outlining the application of the policy, the provisions of SEPP 65 are
applicable to the assessment of this application.

As previously outlined within this report Clause 50(1A) of the Environmental Planning and Assessment
Regulation 2000 requires the submission of a Design Verification Certificate from the building designer at
lodgement of the development application. This documentation has been submitted.

Clause 28 of SEPP 65 requires:

(2) In determining a development application for consent to carry out development to which this Policy
applies, a consent authority is to take into consideration (in addition to any other matters that are required to
be, or may be, taken into consideration):

(a) the advice (if any) obtained from the design review panel, and

(b) the design quality of the development when evaluated in accordance with the design quality
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principles, and
(c) the Apartment Design Guide.

DESIGN REVIEW PANEL

Northern Beaches Council does not have an appointed Design Review Panel.
DESIGN QUALITY PRINCIPLES

Principle 1: Context and Neighbourhood Character

Good design responds and contributes to its context. Context is the key natural and built features of an area,
their relationship and the character they create when combined. It also includes social, economic, health and
environmental conditions.

Responding to context involves identifying the desirable elements of an area's existing or future character.
Well designed buildings respond to and enhance the qualities and identity of the area including the adjacent
sites, streetscape and neighbourhood. Consideration of local context is important for all sites, including sites
in established areas, those undergoing change or identified for change.

Comment:
The subject site is contained within a defined area identified by the Dee Why Town Centre (DYTC)
Masterplan and Part G of WDCP 2011.

The Masterplan defines the Town Centre and includes substantial areas referred to as Site A (Councils
Howard/Oaks Avenue car park and adjoining sites) and Site B (the Meriton Site on the eastern side of
Pittwater Road).

The local area is currently, and is expected to continue to in the future, undergo a substantial transition into
what is envisaged for the area under the Dee Why Town Centre Masterplan.

The development is consistent with that of development envisaged for the subject site and the 'Area’ as
defined under Part G of WDCP 2011. Therefore the proposal is considered to appropriately respond and
contribute to its context and be of a good design.

The development satisfies this principle.
Principle 2: Built Form and Scale

Good design achieves a scale, bulk and height appropriate to the existing or desired future character of the
street and surrounding buildings.

Good design also achieves an appropriate built form for a site and the building’s purpose in terms of building
alignments, proportions, building type, articulation and the manipulation of building elements. Appropriate
built form defines the public domain, contributes to the character of streetscapes and parks, including their
views and vistas, and provides internal amenity and outlook.

Comment:

The proposed development is considered to be of good design in terms of its built form, including the
combination of building setbacks, levels of articulation, stepped design, use of balconies, podium, recessing
of the upper floors and strongly defined elements along the front facade and rear of the building.
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In particular, the proposal provides a substantial setback from the rear of the site as it rises in height which
allows for appropriate amenity to be maintained for the proposed development and adjoining development.

The development satisfies this principle.
Principle 3: Density

Good design achieves a high level of amenity for residents and each apartment, resulting in a density
appropriate to the site and its context.

Appropriate densities are consistent with the area’s existing or projected population. Appropriate densities
can be sustained by existing or proposed infrastructure, public transport, access to jobs, community facilities
and the environment.

Comment:

WLEP 2011 does not include a density provision, the development proposes the provision of 26 apartments
which translates to a residential density of 1 dwelling per 29.4m>.

Density is therefore gauged by how the development responds to the Design Quality Principles of SEPP 65,
the Apartment Design Guide, the Desired Future Character of the area contained in the DYTC Masterplan
and the relevant controls contained within the WLEP 2011 and the WDCP 2011.

This assessment has found that the development, as proposed achieves a satisfactory level of compliance
and consistency with these controls with a variation to the overall height of the building, as prescribed under
Clauses 4.3 and 4.6 of the WLEP 2011.

The development satisfies this principle.
Principle 4: Sustainability

Good design combines positive environmental, social and economic outcomes. Good sustainable design
includes use of natural cross ventilation and sunlight for the amenity and liveability of residents and passive
thermal design for ventilation, heating and cooling reducing reliance on technology and operation costs.
Other elements include recycling and reuse of materials and waste, use of sustainable materials, and deep
soil zones for groundwater recharge and vegetation.

Comment:

The proposed works include demolition of all structures currently on the site and excavation works to
accommodate the new development.

The applicant has submitted a Waste Management Plan and a Construction Management Plan with the
application. These documents detail the disposal and recycling of demolition and excavation materials,
should the application be approved.

The proposal incorporates passive solar design and insulation within the building and includes the use of

operable louvre screens in certain areas.
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In addition, a BASIX certificate for the residential component of the development has been submitted with
the application. The cerlificate confirms that the development is capable of achieving the water and energy
targets and has obtained a pass for thermal comfort.

The proposal satisfies this principle.
Principle 5: Landscape

Good design recognises that together landscape and buildings operate as an integrated and sustainable
system, resulting in attractive developments with good amenity. A positive image and contextual fit of well
designed developments is achieved by contributing to the landscape character of the streetscape and
neighbourhood.

Good landscape design enhances the development's environmental performance by retaining positive
natural features which conftribute to the local context, co-ordinating water and soil management, solar
access, micro-climate, tree canopy, habitat values, and preserving green networks. Good landscape design
optimises usability, privacy and opportunities for social interaction, equitable access, respect for neighbours’
amenity, provides for practical establishment and long term management.

Comment:

There is no minimum landscaped open space provision required for such development within this zone.
This is due to the dense urban environment and envisaged character of development in DYTC. Thereofre,
due to the urban context within which this site is located, landscaping has not been provided nor could be
provided at ground level.

Small areas of landscaping are incorporated on the Level 2 terrace areas at the rear of the development and
through the middle courtyard area of the development on Levels 3 and 4. However, these areas are not
signficant and are purely for aesthetic purposes.

Notwithstanding the above, the Deep Soil Zones guideline under the Apartment Design Guide requires a
minimum of 7% of the open space area of a site should be a deep soil zone. The proposal meets this
minimum requirement.

The development provides for an On-Site Stormwater Detention tank within the basement car park level.
Council's Development Engineers have indicated in their referral response that the design of the tank is
capable of satisfying the requirements of Clause C4 — ‘Stormwater’ under the WDCP 2011 subject to

conditions.

In this regard, the development is capable of satisfying the provision of integrated stormwater treatment
measures within the design of the development.

The proposal satisfies this principle.
Principle 6: Amenity
Good design positively influences internal and external amenity for residents and neighbours. Achieving

good amenity contributes to positive living environments and resident well being.
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Good amenity combines appropriate room dimensions and shapes, access to sunlight, natural ventilation,
outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient layouts and service areas,
and ease of access for all age groups and degrees of mobility.

Comment:

Principle 7: Safety

Good design optimises safety and security, within the development and the public domain. It provides for
quality public and private spaces that are clearly defined and fit for the intended purpose. Opportunities to

maximise passive surveillance of public and communal areas promote safety.

A positive relationship between public and private spaces is achieved through clearly defined secure access
points and well lit and visible areas that are easily maintained and appropriate to the location and purpose.

Comment:

The application was not accompanied by a formal Crime Risk Assessment.

Generally, the development provides secure access which is separated from all vehicular access points. All
apartments provide balconies and windows which provides passive surveillance over Howard Avenue and
properties to the north and west.

The proposal satisfies this principle.

Principle 8: Housing Diversity and Social Interaction

Good design achieves a mix of apartment sizes, providing housing choice for different demographics, living
needs and household budgets.

Well designed apartment developments respond to social context by providing housing and facilities to suit
the existing and future social mix. Good design involves practical and flexible features, including different
types of communal spaces for a broad range of people, providing opportunities for social interaction
amongst residents.

Comment:

The provision of a mix of apartment sizes in this location is considered reasonable due fo the site's close
proximity to major bus interchanges, commercial facilities and opportunities within the DYTC and being
within walking distance to the beach and public amenities and facilities and the future Dee Why Town Centre
redevelopment.

The proposal satisfies this principle.

Principle 9: Aesthetics

Good design achieves a built form that has good proportions and a balanced composition of elements,

reflecting the internal layout and structure. Good design uses a variety of materials, colours and textures.

DA2017/10318 Page 18 of 65
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The visual appearance of well designed apartment development responds to the existing or future local
context, particularly desirable elements and repetitions of the streetscape.

Comment:

The proposed development exhibits a high standard of architecture and overall aesthetics, which would
contribute positively to the streetscape of DYTC.

The building provides a modern and contemporary form with a well-considered use of physical and material
articulation and modulation to provide a front facade that will confribute to the Howard Avenue streetscape.

The proposal satisfies this principle.

APARTMENT DESIGN GUIDE

The following table is an assessment against the criteria of the ‘Apartment Design Guide’ as required by

SEPP 85.

Development Control | Criteria / Guideline

Comments

Part 3 Siting the Development

Site Analysis

DA2017/10318

Does the development relate well to its context and
is it sited appropriately?

- 108 -

Consistent

The development is located
directly north of a precinct
identified as the Dee Why
Town Centre which is bound
by Howard Avenue, Oaks
Avenue and Pittwater Road.

The site is within an area
undergoing significant
growth and development to
cater for the growing
population and real estate
demand within the vicinity.

Accordingly, the proposed
development is considered
to be sited appropriately in
context to the town centre
and maintains the
reasonable development
rights of surrounding
allotments.

The proposed development
is a reasonable expectation
of what was envisenged for

Page 19 of 65




AN northern
‘&' beaches

’\Y.sj/’ council

@ northern
ib‘ beaches

counci

ATTACHMENT 1
Assessment Report

ITEM NO. 3.3 - 8 NOVEMBER 2017

the site through the Dee
Why Town Centre
Masterplan.

Orientation

Does the development respond to the streetscape
and site and optimise solar access within the
development and to neighbouring properties?

Consistent

The proposed development
responds to the Howard
Avenue streetscape and the
site to optimise solar access
internally to the proposed
apartments and to
neighbouring properties
allowing for a reasonable
level of solar access to be
maintained

Public Domain
Interface

Does the development transition well between the
private and public domain without compromising
safety and security?

Is the amenity of the public domain retained and
enhanced?

Consistent

The development provides
an appropriate fransition
between the public and
private domain maintaining
safety and security.

Communal and
Public Open Space

Appropriate communal open space is to be provided
as follows:

1. Communal open space has a minimum
area equal to 25% of the site
2. Developments achieve a minimum of

50% direct sunlight to the principal
usable parts of the communal open
space for a minimum of 2 hours between
9 am and 3pm on 21 June (mid winter)

The development does not
include any areas of
communal open space.
Adequate areas of open
space is provided for each
unit in the form of balconies
and courtyard's which
comply with the
requirements of the RFDC
and the WDCP 2011.

Further, there are a
number of public recreation
spaces located within
walking distance to the
development that will act to
satisfy the outdoor
recreational needs of future
dwelling occupants.

Deep Soil Zones

DA2017/10318

Deep soil zones are to meet the following minimum
requirements:

Site area Minimum Deep soil
dimensions zone (% of
site area)

-109 -

The proposal includes
58.16m? of deep soil zones
in the form of planter boxes
throughout the building
which equates to 7.6% of
the total site area.
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Less than - 7% While the proposal meets
650m? the minimum percentage of
. the site are to be a deep
650m" — 3m soil zone, these areas do
1,500m* not meet the minimum
Greater than 6m dimension requirement of
1.500m? 3m. Notwithstanding, given
the site's located within a
Greater than 6m dense urban environment
1,500m” with and within the DYTC the
significant provision of deep soil
existing tree landscaped zones is
cover considered to be
appropriate in this
instance.
Visual Privacy Minimum required separation distances from Consistent

buildings to the side and rear boundaries are as
follows:

Building height Habitable Non-habitable
rooms and rooms
balconies
Up to 12m (4 6m 3m
storeys)
Up to 25m (5-8 9m 4.5m
storeys)
Over 25m (9+ 12m 6m
storeys)

Note: Separation distances between buildings on
lhe same site should combine required building
separations depending on the type of rooms.

Gallery access circulation should be treated as
habitable space when measuring privacy separation
distances between neighbouring properties.

The proposal complies with
the minimum building
separation distances.

Pedestrian Access

and entries

Do the building entries and pedestrian access
connect to and addresses the public domain and
are they accessible and easy to identify?

Large sites are to provide pedestrian links for
access to streets and connection to destinations.

Consistent

The pedestrian entryway is
located through the centre of
the building adjacent to the
driveway and retail premises
making it easily identifiable
and addressing the public
domain.

Vehicle Access

DA2017/10318

Are the vehicle access points designed and located
to achieve safety, minimise conflicts between

-110 -

Consistent
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ATTACHMENT 1
Assessment Report

ITEM NO. 3.3 - 8 NOVEMBER 2017

Council's Traffic Engineer
has reviewed the proposed
traffic and vehicle access
and raises no objections to
the proposal, subject to
conditions.

The vehicle access point is
considered to be the most
suitable upon the site to
minimise conflicts between
pedestrians and vehicles.

Bicycle and Car
Parking

For development in the following locations:

e  On sites that are within 80m of a railway
station or light rail stop in the Sydney
Metropolitan Area; or

v On land zoned, and sites within 400m of
land zoned, B3 Commercial Core, B4
Mixed Use or equivalent in a nominated
regional centre

The minimum car parking requirement for residents
and visitors is set out in the Guide to Traffic
Generating Developments, or the car parking
requirement prescribed by the relevant council,
whichever is less.

The car parking needs for a development must be
provided off street.

Parking and facilities are provided for other modes
of transport.

Visual and environmental impacts are minimised.

Consistent

The proposal provides
adequate provisions for
bicycle and car parking in
accordance with
requirements of WDCP 2011

Part 4 Designing the Building

Amenity
Solar and Daylight To optimise the number of apartments receiving Consistent
Access sunlight to habitable rooms, primary windows and  [At least 70% of the
private open space: proposed apartments living
rooms and private open
. Living rooms and private open spaces of at [spaces receive a minimum
least 70% of apartments in a building are to |of 2 hours direct sunlight
receive a minimum of 2 hours direct between 9am and 3pm at
sunlight between 9 am and 3 pm at mid mid winter.
winter.
DA2017/0318 Page 22 of 65
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A maximum of 15% of apartments in a
building receive no direct sunlight between
9 am and 3 pm at mid winter

ITEM NO. 3.3 -

ATTACHMENT 1
Assessment Report

8 NOVEMBER 2017

Natural Ventilation

The number of apartments with natural cross
ventilation is maximised to create a comfortable
indoor environment for residents by:

At least 60% of apartments are naturally
cross ventilated in the first nine storeys of
the building. Apartments at ten storeys or
greater are deemed to be cross ventilated
only if any enclosure of the balconies at
these levels allows adequate natural
ventilation and cannot be fully enclosed.
Overall depth of a cross-over or cross-
through apartment must not exceed 18m,
measured glass line to glass line.

Consistent

66% of the proposed
apartments are natural
cross-ventilated

Ceiling Heights

level, mi

Measured from finished floor level to finished ceiling

nimum ceiling heights are:

Minimum ceiling height

Habitable |2.7m

rooms

Non- 2.4m

habitable

For 2 storey [2.7m for main living area floor
apartments

2.4m for second floor, where its
area does not exceed 50% of the
apartment area

Attic spaces

2.7m for main living area floor

2.4m for second floor, where its
area does not exceed 50% of the
apartment area

If located in | 2.7m for main living area floor
mixed used
areas 2.4m for second floor, where its

area does not exceed 50% of the
apartment area

Consistent

The development provides a

satisfactory minimum
finished floor to finished
ceiling level throughout.

Apartment Size and
Layout

DA2017/10318

Apartments are required to have the following
minimum internal areas:

-112-

Consistent

The proposed apartments

satisfy the minimum
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Apartment type Minimum internal area
Studio 35m*
1 bedroom 50m*
2 bedroom 70m?
3 bedroom 90m*

The minimum internal areas include only one
bathroom. Additional bathrooms increase the
minimum internal area by 5m2 each.

A fourth bedroom and further additional bedrooms
increase the minimum internal area by 12m2 each.

Every habitable room must have a window in an
external wall with a total minimum glass area of not
less than 10% of the floor area of the room. Daylight
and air may not be borrowed from other rooms.
Habitable room depths are limited to a maximum of
2.5 x the ceiling height.
In open plan layouts (where the living, dining and
kitchen are combined) the maximum habitable room
depth is 8m from a window.
Master bedrooms have a minimum area of 10m2
and other bedrooms 9m2 (excluding wardrobe
space).
Bedrooms have a minimum dimension of 3m
(excluding wardrobe space).
Living rooms or combined living/dining rooms have
a minimum width of:

. 3.6m for studio and 1 bedroom

apartments
e 4mfor 2 and 3 bedroom apartments

The width of cross-over or cross-through
apartments are at least 4m internally to avoid deep
narrow apartment layouts

dimensions and areas
specified for internal areas
of the apartments.

Private Open Space
and Balconies

DA2017/10318

All apartments are required to have primary
balconies as follows:

Dwelling Type Minimum |Minimum
Area Depth

Studio apartments am? -

1 bedroom apartments 8m? 2m

2 bedroom apartments 10m? 2m

- 113 -

Consistent

Each apartment within the
development has a
satisfactory minimum
balcony area.
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‘ 3+ bedroom apartments | 12m* |2.4m ‘

For apartments at ground level or on a podium or
similar structure, a private open space is provided
instead of a balcony. It must have a minimum area
of 15m” and a minimum depth of 3m.

ATTACHMENT 1
Assessment Report

ITEM NO. 3.3 - 8 NOVEMBER 2017

Common Circulation

The maximum number of apartments off a

Consistent

bedrooms, the following storage is provided:

Dwelling Type Storage size volume
Studio apartments 4m?

1 bedroom apartments | 6m®

2 bedroom apartments | 8m’

3+ bedroom 10m*

apartments

At least 50% of the required storage is to be located
within the apartment.

and Spaces circulation core on a single level is eight.
The maximum number of
For buildings of 10 storeys and over, the maximum |apartments accessible off of
number of apartments sharing a single lift is 40. a single circulation core is
eight (on the second floor).
Storage In addition to storage in kitchens, bathrooms and Consistent

The development provides
adequate storage areas for
each residential apartment.

Acoustic Privacy

Noise sources such as garage doors, driveways,
service areas, plant rooms, building services,
mechanical equipment, active communal open
spaces and circulation areas should be located at
least 3m away from bedrooms.

Consistent

The application is supported
by an Acoustic Report,
which demonstrates that the
proposed development will
provide a satisfactory level
of acoustic privacy for future
occupants

Noise and Pollution

Siting, layout and design of the building is to
minimise the impacts of external noise and pollution
and mitigate noise transmission.

Consistent

The design of the proposed
development satisfactorily
addresses and mitigates the
potential impact of external
noise and pollution

Configuration

Apartment Mix

DA2017/10318

Ensure the development provides a range of
apartment types and sizes that is appropriate in
supporting the needs of the community now and into
the future and in the suitable locations within the
building.

- 114 -

Consistent
The development provide a

range of different size
apartments which will
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contribute to catering for the
market demand within the
Dee Why Town Centre
vicinity. Many surrounding
developments are similarly
shop-top housing
developments and also
provide an apartment mix to
serve the community needs.

adjacent buildings and also incorporates
sustainability features.

Test whether the roof space can be maximised for
residential accomodation and open space.

Facades Ensure that building facades provide visual interest |Consistent
along the street and neighbouring buildings while Council's Urban Designer
respecting the character of the local area. has reviewed the proposal
and raises no objections to
the proposed design and
fagade treatment.
Roof Design Ensure the roof design responds to the street and  |Consistent

The proposed roof design is
consistent with that of
nearby development.

Landscape Design

Was a landscape plan submitted and does it
respond well to the exisitng site conditions and
context.

Consistent

The proposal includes areas
of landscaping which is an
improvement on the existing
provision on site.

Planting on
Structures

DA2017/10318

When planting on structures the following are
recommended as minimum standards for a range of
plant sizes:

Consistent

The proposal has been
reviewed by Council's
Landscape Officer who
raises no objections to the
proposed landscape
treatment subject to
conditions included in the
recommendation of this
report.

Plant | Definition| Soil Soil Soil Area
type Volume|Depth
Large |12-18m | 150m’ | 1,200mm| 10m x
Trees |high, up to 10m or
16m equivalent
crown
spread at
maturity
Medium| 8-12m 35m° | 1,000mm|6m x 6m
Trees |high, up to or
8m crown equivalent
spread at
maturity
Small | 6-8m 9m’ 800mm | 3.5m x
trees  |high, up to 3.5m or
4m crown equivalent

- 115 -
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Universal Design

Developments are to achieve a benchmark of 20%
of the total apartments incorporating the Livable
Housing Guideline's silver level universal design
features.

Consistent
The proposal satisfies this
guideline.

Adaptive Reuse

New additions to existing buildings are
contemporary and complementary and enhance an
area's identity and sense of place.

Not Applicable

The development is for the
construction of a new shop
top housing development
which will not incorporate
any existing elements of
buildings/features of the site.

Mixed Use

Can the development be accessed through public
transport and does it positively contribute to the
public domain?

Non-residential uses should be located on lower
levels of buildings in areas where residential use
may not be appropriate or desirable.

Consistent

The development will be
easily accessible through
public transport along
Pittwater Road to the west.

The proposed ground floor
retail premises will
contribute positively to the
public domain

Awnings and

Locate awnings along streets with high pedestrian

Consistent

Signage activity, active frontages and over building entries. |The proposal includes an
Awnings are to complement the building design and |awning along the street
contribute to the identity of the development. frontage which will provide

an active street frontage
Signage must respond to the existing streetscape  [consistent with and link with
character and context. development to the west to
provide a continuous
covered pedestrian way
Performance

Energy Efficiency

Have the requirements in the BASIX certificate been
shown in the submitted plans?

Yes.

Water Management
and Conservation

Has water management taken into account all the
water measures including water infiltration, potable
water, rainwater, wastewater, stormwater and
groundwater?

Yes, adequate provisions for
water management and
conservation are proposed.

DA2017/10318
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Waste Management |[Supply waste management plans as part of the The proposal includes a
development application demonstrating safe and waste management plan.
convenient collection and storage of waste and

recycling.
Building Incorporates a design and material selection that Consistent
Maintenance ensures the longevity and sustainability of the
building. The construction and facade

materials selected for the
development are of an
adequate durability to
ensure the longevity of the
building provided reasonable
building maintenance occurs
for the duration of the
buildings life.

STANDARDS THAT CANNOT BE USED TO REFUSE DEVELOPMENT CONSENT

Clause 30 of SEPP 65 Standards that cannot be used as grounds to refuse development consent or
modification of development consent states that:

(1) If an application for the modification of a development consent or a development application for the
carrying out of development to which this Policy applies satisfies the following design criteria, the consent
authority must not refuse the application because of those matters:
(a) if the car parking for the building will be equal to, or greater than, the recommended minimum
amount of car parking specified in Part 3J of the Apartment Design Guide,
(b) if the internal area for each apartment will be equal to, or greater than, the recommended
minimum internal area for the relevant apartment type specified in Part 4D of the Apartment
Design Guide,
(c) if the ceiling heights for the building will be equal to, or greater than, the recommended
minimum ceiling heights specified in Part 4C of the Apartment Design Guide.

Note. The Building Code of Australia specifies minimum ceiling heights for residential flat buildings.
Comment:
The proposal satisfies the design criteria above and is recommended for approval subject to conditions

(2) Development consent must not be granted if, in the opinion of the consent authority, the development or
modification does not demonstrate that adequate regard has been given to:

(a) the design quality principles, and
(b) the objectives specified in the Apartment Design Guide for the relevant design criteria.

(3) To remove doubt:
(a) subclause (1) does not prevent a consent authority from refusing an application in relation to

a matter not specified in subclause (1), including on the basis of subclause (2), and

DA2017/10318 Page 28 of 65
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(b) the design criteria specified in subclause (1) are standards to which clause 79C (2) of the Act
applies.

Note. The provisions of this clause do not impose any limitations on the grounds on which a consent
authority may grant or modify development consent.

Comment:

Adequate regard has been given to the matters raised under subclause (2) and the application is
recommended for approval subject to conditions.

SEPP (Infrastructure) 2007
Ausgrid

Clause 45 of the SEPP requires the Consent Authority to consider any development application (or an
application for modification of consent) for any development carried out:

« within or immediately adjacent to an easement for electricity purposes (whether or not the
electricity infrastructure exists).

s immediately adjacent to an electricity substation.

. within 5.0m of an overhead power line.

+ includes installation of a swimming pool any part of which is: within 30m of a structure supporting
an overhead electricity transmission line and/or within 5.0m of an overhead electricity power line.

Comment:

The proposal was referred to Ausgrid. No response has been received within the 21 day statutory period and
therefore, it is assumed that no objections are raised and no conditions are recommended.

Warringah Local Environment Plan 2011

Is the development permissible? Yes
After consideration of the merits of the proposal, is the development consistent with:
aims of the LEP? Yes
zone objectives of the LEP? Yes

Principal Development Standards
Standard Requirement | Proposed | % Variation Complies
Height of Buildings: 24m 24.75m 3.1% No (See Clause 4.6 discussion)
DA2017/0318 Page 29 of 65
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Clause Compliance with
Requirements
2.7 Demolition requires consent Yes
4.3 Height of buildings No
(see detail under Clause 4.6 below)

4.6 Exceptions to development standards Yes
6.2 Earthworks Yes
6.3 Flood planning Yes
6.4 Development on sloping land Yes

Detailed Assessment

4.6 Exceptions to development standards

The following assessment of the variation to Clause 4.3 — Height of Buildings development standard has
taken into consideration the questions established in Winten Property Group Limited v North Sydney Council

(2001) NSW LEC 46.

Requirement: 24m
Proposed: 24.75m
Is the planning control in question a development standard? YES

or Performance based variation?

Is the non-compliance with to the clause requirement a Numerical and/ | Numerical

If numerical enter a % variation to requirement

3.1%

The liftshaft overrun proposed as a part of the development exceeds the maximum Height of Buildings

permitted as per Cl. 4.3 by up to 750mm.

The proposal must satisfy the objectives of Clause 4.3 — Height of Buildings, the underlying objectives of the
particular zone, and the objectives of Clause 4.6 - Exceptions to Development Standards under the WLEP

2011. The assessment is detailed as follows:

Is the planning control in question a development standard?

The prescribed Height of buildings limitation pursuant to Clause 4.3 of the WLEP 2011 is a development

standard.

What are the underlying objectives of the development standard?

The underlying objeclives of the standard, pursuant to Clause 4.3 — ‘Height of buildings’ of the WLEP 2011

are:

(1) The objectives of this clause are as follows:

a) to ensure that buildings are compatible with the height and scale of surrounding and nearby

DA2017/10318

Page 30 of 65

-119 -



/09\ northern ATTACHMENT 1

i@’“ beaches Assessment Report
V' -7 ITEM NO. 3.3 - 8 NOVEMBER 2017

@ northern
it‘eg beaches

M counci

development,

Comment:

The proposed development is centrally located adjacent to the Dee Why Town Centre development
which is presently under construction and achieves a total height of 15-17 storeys. Other surrounding
developments are of a scale that are similar to that of the proposal. Despite the 750mm variation to
the development standard, it is considered that the development is compatible with the height and
scale of surrounding buildings as a result of the diversity in built form within the Dee Why vicinity.

b) to minimise visual impact, disruption of views, loss of privacy and loss of solar access,

Comment:

The liftshaft overrun which exceeds the maximum building height is a relatively minor element
contrasted to the development as a whole. Cumulatively, the minimal height breach and the footprint
of the liftshaft will itself give rise to any unreasonable visual impact, view loss, loss of privacy or loss
of solar access.

¢) to minimise adverse impact of development on the scenic quality of Warringah's coastal and bush
environments,

Comment:

The development site is located within a dense urban landscape with numerous construction projects
occurring of varying scale and magnitude. Accordingly, the site preserves no bushland or noteworthy
features that enhance the natural or scenic quality of the area, and this development would not give
rise to unreasonable impacts upon the existing distant natural vistas that are enjoyed from
surrounding properties.

d) to manage the visual impact of development when viewed from public places such as parks and
reserves, roads and community facilities,

Comment:

The lift overrun exceeding the height limit is not considered to be readily visible from any public
places given it's height, minimal scale and central location of the encroachment. Accordingly, the
breach will not give rise to any unreasonable visual impact when viewed from public places.

What are the underlying objectives of the zone?

In assessing the developments the non-compliance, consideration must be given to its consistency with the
underlying objectives of the B4 Mixed Use zone.

The underlying objectives of the B4 Mixed Use zone

. To provide a mixture of compatible land uses.
Comment:

The proposed shop top housing development will provide a mixture of compatible land uses
within the Dee Why Town Centre locality. The mixture of ground floor retail and residential
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accommodation is consistent with the desired future character of the area and with that of
recently approved development in the locality.

- To integrate suitable business, office, residential, retail and other development in accessible
locations so as lo maximise public transport patronage and encourage walking and cycling.

Comment:
The subject site is located within easy walking and cycling distance to a major public transport
hub at the corner of Pittwater Road and Howard Avenue. The site will be easily accessed by the

new ‘B-Line’ public transport infrastructure and other services servicing the Northern Beaches
Local Government Area.

. To reinforce the role of Dee Why as the major centre in the sub-region by the treatment of public
spaces, the scale and intensily of development, the focus of civic activity and the arrangement of
land uses.

Comment:

The scale and intensity of the proposed development is consistent with that envisaged for the
Dee Why Town Centre and includes a range of compatible land uses.

. To promote building design that creates active building fronts, contributes to the life of streets and
public spaces and creates environments that are appropriate to human scale as well as being
comfortable, interesting and safe.

Comment:

The proposed development includes a ground floor retail premises that will create a active
building front, contribute to the life of Howard Avenue and public spaces and create an
environment that is appropriate to the human scale as well as being comfortable, interesting and

safe.

. To promote a land use pattern that is characterised by shops, restaurants and business premises
on the ground floor and housing and offices on the upper floors of buildings.

Comment:

The proposal includes a retail premises on the ground floor and housing on the upper floors of the
building.

. To encourage site amalgamations to facilitate new development and fo facilitate the provision of
car parking below ground.

Comment:

The proposal does not seek to amalgamate with any adjoining sites however the applicant
without success has explored this. Notwithstanding, the proposal includes a level of car parking
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below ground level, at ground level and on the first floor. This arrangement is consistent with the
car parking arrangements of other developments of this size and an approach that has been
adopted due to the topographical and hydrological constraints of the area.

Is the variation to the development standard consistent with the objectives of Clause 4.6 of the
WLEP 20117

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development.

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

Comment:

The proposed variation to the development standard is consistent with objectives of this Clause as it
provides an appropriate degree of flexibility in applying the Height of Buildings Development Standard
to the development.

The variation proposed to the control is minor and relates to a localised and centralised addition to
the roof in the form of a lift overrun.

In supporting the variation a better outcome for the development is achieved by allowing flexibility in
this particular circumstance.

(2) Development consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this clause does not apply to a development standard that is expressly
excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks to justify the

contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the development
standard.

Comment:
The applicants written request outlines the reasons as to why compliance with the development
standard is unreasonable or unnecessary in the circumstances of the proposed development and is

summarised follows:
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‘A variation to the strict application of Council’s Height of Building development standard is
considered appropriate for the subject site at 18 Howard Avenue, Dee Why as detailed above.

The variation to the height of control is solely sought to accommodate required lift overrun to service
the residential development, which has been raised above height control to achieve Apartment
Design Guideline floor to ceiling standards for the proposed development. The lift overrun is setback
from the site edges and present as 0.75m (750mm) above the height control, a minor variation which
will not be significantly visible from the surrounding context.

The proposal meets the intent of Councils Height of Building control and the B4 Zone Objectives and
in accordance with Clause 4.6, demonstrates that in the case, the development standard is

unreasonable, given the associated benefits of the proposal.’

As detailed throughout this Clause, the assessment of the proposed variation against the provisions
of this Clause generally concurs with the reasons provided by the applicant.

The variation proposed to the Height of Buildings Development Standard is minor and does not result
in unreasonable visual or physical impacts on surrounding and nearby development or when viewed
from the public domain.

For these reasons the variation is supported in this instance.

(4) Development consent must not be granted for development that contravenes a development standard
unless:

(a) the consent authorily is satisfied that:

(i) the applicant's written request has adequately addressed the matters required to be
demonstrated by subclause (3), and

Comment:

The applicants written request (prepared by Tomasy Pty Ltd and dated April 2017) has
adequately addressed the matters required to be demonstrated by subclause (3).

(i) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out.

Comment:

For reasons detailed above, the proposal is considered to be consistent with the objectives of
the B4 Mixed Use zone in the WLEP 2011.

(b) the concurrence of the Director-General has been obtained
Comment:
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Planning Circular PS 08-003 dated 9 May 2008, as issued by the NSW Department of
Planning, advises that the concurrence of the Director-General may be assumed for
exceptions to development standards under environmental planning instruments that adopt
Clause 4.6 of the Standard Instrument. In this regard, given the consistency of the variation to
the objectives of the zone, the concurrence of the Director-General for the variation to the
Height of buildings Development Standard is assumed.

Warringah Development Control Plan

Built Form Controls

The built form controls for this proposal are contained within Part G Special Area Controls - Area 2
Howard Avenue under Warringah Development Control Plan 2011.

Compliance Assessment

Clause Compliance [Consistency
with Aims/Objectives
Requirements
A.5 Objectives Yes Yes
C2 Traffic, Access and Safety Yes Yes
C3 Parking Facilities Yes Yes
C3(A) Bicycle Parking and End of Trip Facilities Yes Yes
C4 Stormwater Yes Yes
C5 Erosion and Sedimentation Yes Yes
C7 Excavation and Landfill Yes Yes
C8 Demolition and Construction Yes Yes
C9 Waste Management Yes Yes
D2 Private Open Space Yes Yes
D3 Noise Yes Yes
D6 Access to Sunlight Yes Yes
D7 Views Yes Yes
D8 Privacy Yes Yes
D9 Building Bulk Yes Yes
D10 Building Colours and Materials Yes Yes
D11 Roofs Yes Yes
D12 Glare and Reflection Yes Yes
D14 Site Facilities Yes Yes
D18 Accessibility Yes Yes
D20 Safety and Security Yes Yes
D21 Provision and Location of Utility Services Yes Yes
D22 Conservation of Energy and Water Yes Yes
E10 Landslip Risk Yes Yes
G1 Dee Why Mixed Use Area Yes Yes
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Clause Compliance [Consistency
with |Aims/Objectives
Requirements
Area 2 Howard Avenue No Yes
Appendix 1 Car Parking Requirements Yes Yes

Detailed Assessment

Area 2 Howard Avenue

The site is located within Areas 2 under the WDCP 2011.

Note: Clause A.6 of the WDCP 2011 stipulates that,

in the event of any inconsistency between Part G

and Parts C, D and E, the requirements of Part G will prevail.

The following table provides an assessment of the development against the controls of Part G:

Requirement

Compliance/Comment

1. Development is to have a 4 storey podium
that adjoins the sidewalk and establishes a
coherent parapet line along Howard Avenue.
Above the parapet line additional storeys will be
set back to maintain solar access to the
sidewalks and ensure that the scale of buildings
does not dominate public spaces.

Complies.The proposed building is built to the
boundary up to the fourth storey. The storeys
above the fourth floor are setback between
10.3m and 11.8m from the front boundary of the
site.

2. Buildings are to be articulated in such a way
that they are broken into smaller elements with
strong vertical proportions and spaces are
created between buildings at the upper levels to
add interest to the skyline, reduce the mass of
the building and facilitate the sharing of views
and sunlight.

Complies.

The proposed building is articulated in such a
way that it provides significant building
separation to adjoining buildings reducing the
building mass and allowing for a reasonable
sharing of views and access to sunlight.

3. The overall height of buildings is to be such
that long distance views of Long Reef
Headland, the top of the escarpment to the west
of Pittwater Road and the Norfolk Island Pines
next to Dee Why Beach are preserved.

Complies.

The proposed building height does
unreasonably not obstruct long distance views
of Long Reef Headland, top of the escarpment
west of Pittwater Road or the Norfolk Pines next
to Dee Why Beach.

4. Building layout and access are to be in
accordance with the Build To Lines and Central
Courts map (in this section) so that the spaces
behind buildings combine to form central courts
with limited vehicular access.

Complies.

5. Site amalgamation will be encouraged to
facilitate new development and enable all
carparking o be provided below ground or
behind buildings using shared driveways where
possible.

DA2017/10318

The applicant has demonstrated that
reascnable attempts have been made to seek
potential amalgamation of the subject site with
site immediately adjoining the subject site.

To date these attempts have been unsuccessful
and therefore site amalgamation is not
proposed. Notwithstanding the above car
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parking is provided below ground, on the ground
floor behind the retail premises and at the first
floor behind the residential accommodation.

The car parking areas are not visible from the
public or neighbouring private domains and form
an integrated and visually inoffensive element in
the overall architecture of the development.

6. A public square will be created at the eastern
end of the locality.

Not Applicable.

7. The maximum number of storeys permitted
is 6.

The application proposes a building that is 8
storeys in height. The Height of Buildings map
under WLEP 2011 indicates a maximum height
of 24m that allows for a building comprising
more than 6 storeys.

To this extent there is an inconsistency between
the maximum height of buildings under WLEP
2011 and the maximum number of storeys
prescribed under this part of the WDCP 2011.

The height of the proposed development is
consistent with that envisgaed for the site under
the Dee Why Town Centre Masterplan and is
therefore supported in this instance.

8. The maximum area of the floorplate of the
upper floors of buildings is to be as follows:

+ above the topmost storey (including plant and
equipment rooms, lofts etc): 30% of the area of
the ground floor floorplate;

« topmost storey: 50% of the area of the ground
floor floorplate;

+ second topmost storey: 70% of the area of the
ground floor floorplate The minimum floor to
ceiling heights are as follows:

« ground floor storey: 3.6 metres;

« upper storeys: 2.7 metres

Not Applicable.

9. Build-to lines have been established to
ensure future development considers the streets
and public spaces (Build To Lines and Central
Courts map).

For the first 4 storeys of buildings, build-to lines
have been set at:

+ 4.5 metres from the kerb on the northern side
of Howard Avenue;

« 8 metres from the kerb on the southern side of
Howard Avenue, except:

+ near the intersection of Howard Avenue and
Pittwater Road as indicated on Map B, where
the build-to line on either side of Howard
Avenue is the front property boundary.

DA2017/10318

Non-compliant

The proposed building is non compliant with the
build to lines for development on the northern
side of Howard Avenue.

The first four storeys of the development are
setback 3.7m from the kerbline of Howard
Avenue. This setback aligns with the front
boundary of the site.

The storeys above the fourth floor are setback
between 10.3m and 11.8m from the kerbline of
Howard Avenue.
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For storeys above the fourth storey, build-to The proposed building has been built to the
lines have been set at: front boundary of the site for the first four

+ 12.5 metres from the kerb on the northern side [storeys to maintain a consistent building

of Howard Avenue, alignment with the adjoining development to the
+ 16 metres from the kerb on the southern side |west. To achieve compliance with the 4.5m

of Howard Avenue, except: setback from the kerbline would require the

« near the intersection of Howard Avenue and  |development to be setback a further 800mm
Pittwater Road as indicated on the map, where |creating an unnecessary break in the

the build-to line on either side of Howard continuous street frontage of development on
Avenue is 8 metres the narthern side of Howard Avenue.

The proposed setbacks are considered
reasonable in this instance and achieve
consistency with the underlying objectives and
desired future character of the area.

10. Future development is to observe the build- |[Complies.
to lines (Build To Lines and Central Courts map
in this section)as follows:

+ Where a proposed building, or part of a
proposed building, adjoins a 100% build-to line,
the whole of the relevant building facades is to
be built on this line. Variations of up to 300mm
may be permitted to add visual interest and
allow articulation of building facades.

+ Where a proposed building, or part of a
proposed building, adjoins a 60-780% build-to
line, between 60% and 80% of the relevant
building facades is to be built on this line.
Variations of up to 300 mm may be permitted to
add visual interest and allow articulation of
building facades within the 60-80% component
of the building. Variations of as much as 3
metres (back) and 300 mm (forward) will be
permitted outside the 60-80% component.

* Where a proposed building, or part of a
proposed building, adjoins a 40- 760% build-to
line, between 40-60% of the relevant building
facades is to be built on this line. Variations of
up to 300 mm may be permitted to add visual
interest and allow articulation of building faces
within 40-60% component of the building.
Variations of as much as 3 metres (back) and
300 mm (forward) will be permitted outside the
40-60% component.

11. Light weight structures that do not add to  [Balconies on all floors above the ground floor

the visual mass of the building, such as penetrate the build to lines however these
pergolas and balconies, may penetrate the structures are lightweight and do not add to the
build-to lines. visual mass of the building.

12. At ground floor level strict compliance with  |The ground floor of the development is built to
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the build-to lines is not essential. the front boundary of the site, which has a
setback of 3.7m to the kerbline rather than
4.5m. This setback is consistent with
development to the west and creates a
continuous and active street frontage and is
therefore supported.

13. Continuous footpath awnings must be The proposal includes an awning over the
provided over all footpaths. footpath at the front of the site.
14. Where the Build To Lines and Central Not Applicable.

Courts map indicates a pedestrian link such a
link is to be provided (or maintained). This map
also indicates whether the link is to be an
enclosed link (such as an arcade) or an open

link.

15. Car parking facilities must be provided Car parking is proposed below ground, at
below ground or behind buildings in shared ground level and on the first floor. Given the
parking areas (Build To Lines and Central constraints of the site and
Courts map). topographical/hydrological constraints of the

local area this is considered acceptable for a
development of this scale.

Further, the car parking areas are not visible
from the public or neighbouring private domains
and form an integrated and visually inoffensive
element in the overall architecture of the
development.

16. Ground level car parking facilities in the Not Applicable.

central courts must be provided with trees with a
mature tree canopy cover of 70% over the area.

Merit consideration

With regard to the consideration for a variation, the development is considered against the underlying
Objectives of the Control as follows:

«  To ensure that Howard Avenue is the primary boulevard in the Dee Why Town Centre and
the focus of shopping and community activity.

Comment:

The proposal includes a retail premises on the ground floor which will ensure that the focus is
on shopping and community activity along Howard Avenue.

e To encourage good design and innovative architecture.
Comment:
Council's Urban Designer has reviewed the design of the proposed development and raises

no objections. The proposed building has been assessed against the provisions of SEPP 65
and achieves consistency with the underlying objectives of the SEPP and satisfies the
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requirements of the Apartment Design Guide. Therefore the proposal is considered to be of a
good design and architecture.

To encourage building design that will contribute to the life of public spaces by helping to
define the streets and public spaces.

Comment:

The proposal will contribute to the life of the Dee Why Town Centre by providing additional
residential accommodation and street activation in the form of a ground floor retail premises.
The development clearly defines Howard Avenue and the footpath along the front of the site
by introducing a new retail premises at ground floor and continuous awning across the
foothpath at the front of the site.

To create an environment that is human in scale as well as comfortable, interesting and
safe.

Comment:

The proposal will create an environment that is human in scale, comfortable, interesting and
safe for future occupants of the building and the general community within the Dee Why
Town Centre.

To ensure shops and dwellings enjoy good access to natural light.

Comment:

The proposal allows for a reasonable level of natural light to be provided to the residential
accommodation and retail premises.

To ensure buildings have an active street frontage.
Comment:

The proposed building includes a retail premises at ground floor which activates the street
frontage along with the pedestrian entry to the building.

Having regard to the above assessment, it is concluded that the proposed development is consistent
with the aims and objectives of WLEP 2011, WDCP and the objectives specified in s.5(a)(i) and (i) of
the Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the
proposal is supported, in this particular circumstance.

Appendix 1 Car Parking Requirements

The development provides the following on-site car parking:

Use Appendix 1 Required Provided Difference (+/-)
Calculation
Residential
18 x 1 bedroom 1 space per 1 18 spaces 31 spaces - N/A
apartments bedroom dwelling 9.6 spaces residential spaces
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8 x 2 bedroom 1.2 spaces per 2
apartments bedroom dwelling
5.2 spaces
1 space per 5 5 visitors spaces
Residential visitors dwellings
Retail premises 1 space per 16.4m? 2.6 spaces 3 spaces N/A
GLFA
Total 36 spaces (35.4 39 spaces + 3 spaces
spaces - rounded
up)

Clause C3 of WLEP 2011 requires that adequate off-street car parking is to be provided within the subject
property boundaries in accordance with the use provisions of Appendix 1.

Itis noted that the design of the residential apartments include the provision of a study. For the purposes of
calculating the car parking requirements for the development the studies have not been included as
bedrooms as the plans indicate that they are note capable of being used as a bedroom.

Having regard to the above assessment, it is concluded that the proposed development is consistent with
the relevant objectives of WLEP 2011 / WDCP and the objectives specified in section 5(a) of the

Environmental Planning and Assessment Act, 1979. Accordingly, this assessment finds that the proposal is
supported in this particular circumstance.

THREATENED SPECIES, POPULATIONS OR ECOLOGICAL COMMUNITIES

The proposal will not significantly effect threatened species, populations or ecological communities, or their
habitats.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN

The proposal is consistent with the principles of Crime Prevention Through Environmental Design.
POLICY CONTROLS

Warringah Section 94A Development Contribution Plan

The proposal is subject to the application of Council’'s Section 94A Development Contributions Plan.

The following monetary contributions are applicable:

Warringah Section 94 Development Contributions Plan

Contribution based on a total development cost of $ 6,016,251

Contributions Levy Rate| Payable
Total Section 94A Levy 0.95%| §57,154
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Section 94A Planning and Administration 0.05% $3,008
Total 1%| $ 60,163
CONCLUSION

The site has been inspected and the application assessed having regard to all documentation submitted by
the applicant and the provisions of:

. Environmental Planning and Assessment Act 1979;

o  Environmental Planning and Assessment Regulation 2000;
s All relevant and draft Environmental Planning Instruments;
. Warringah Local Environment Plan;

. Warringah Development Control Plan; and

. Codes and Policies of Council.

This assessment has taken into consideration the submitted plans, Statement of Environmental Effects, all
other documentation supporting the application and public submissions, and does not result in any
unreasonable impacts on surrounding, adjoining, adjacent and nearby properties subject to the conditions
contained within the recommendation.

In consideration of the proposal and the merit consideration of the development, the proposal is considered
to be:

+«  Consistent with the objectives of the DCP

. Consistent with the zone objectives of the LEP

e  Consistent with the aims of the LEP

+  Consistent with the objectives of the relevant EPIs

+  Consistent with the objects of the Environmental Planning and Assessment Act 1979

Itis considered that the proposed development satisfies the appropriate controls and that all processes and
assessments have been satisfactorily addressed.

RECOMMENDATION

THAT Northern Beaches Development Assessment Panel — Central as the consent authority grant
Development Consent to DA2017/0318 for Demalition works and construction of a shop top housing
development on land at Lot 12 DP 1229780, 18 Howard Avenue, DEE WHY, subject to the conditions
printed below:

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1. Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any other
condition of consent) with the following:

a) Approved Plans
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Architectural Plans - Endorsed with Council's stamp
Drawing No. Dated Prepared By
DAO1, Rev.A - Site Plan | Ground Floor |31 March 2017 |HUMEL Architects |
SR
DAO3, Rev.A - Demolition Plan 31 March 2017 |HUMEL Architects |
00
DAO4, Rev.A - Lower Ground & Ground |31 March 2017 |HUMEL Architects |
Floor SR
DAOS, Rev.B - First and Second 21 July 2017 HUMEL Architects |
(Podium) Floor Plan SR
DAO0B, Rev.B - Third & Fourth Floor Plan |21 July 2017 HUMEL Architects |
SR
DAO7, Rev.B - Fifth & Sixth Floor Plan |21 July 2017 HUMEL Architects |
SR
DAO08, Rev.B - Seventh Floor & Roof 21 July 2017 HUMEL Architects |
Plan SR
DAQ9, Rev. B - Northern & Southern 21 July 2017 HUMEL Architects |
Elevations SR
DA10, Rev.B - Western Elevation 21 July 2017 HUMEL Architects |
SR
DA11, Rev.B - Eastern Elevation 31 September  [HUMEL Architects |
2017 SR
DA11.1, Rev.A - Internal Southern 21 July 2017 HUMEL Architects |
Elevation SR
DA12, Rev.B - Section A-A 21 July 2017 HUMEL Architects |
SR
DA13, Rev.C - Section B-B 27 October 2017 [HUMEL Architects |
SR
DA18, Rev.B - Services Diagram Zone |21 July 2017 HUMEL Architects |
SR
L-01 Rev A Landscape Plan 31/03/17 Space Landscape
Designs
Reports / Documentation — All recommendations and requirements
contained within:
Report No. / Page No. / Section No. Dated Prepared By
Waste Management Plan - 18 Howard |31 March 2017 |Oliver Oulsnam
Avenue, Dee Why
Waste Management Plan - 18 Howard |31 March 2017 |HUMEL Architects
Avenue, Dee Why 2099
Construction Management Plan - 18 31 March 2017 |Oliver Qulsnam
Howard Avenue Dee Why
Stage 1 Preliminary Site Investigation - |11 July 2014 |EBG Environmental
PSI (Environmental) | EBG- Geoscience
02406.Stage1.PSI
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Geotechnical Site Investigation | 2014- |May 2017 Crozier - Geotechnical
120.1 Consultants
Flood Risk Management Plan - 18 7 April 2017 |Taylor Consulting

Howard Avenue, Dee Why
Fire Safety Strategy Report | 2017/156 |31 March 2017 |Stephen Grubits &

R1.3 Associates Pty Ltd
Accessibility Capability Statement | 31 March 2017 |CodePerformance
17089-R1.0

Acoustic Advice Regarding Mixed Use |31 March 2017 |Acoustic Logic
Development |

20140714.2/0324A/R1/TT

b) Any plans and / or documentation submitted to satisfy the Deferred Commencement
Conditions of this consent as approved in writing by Council.

c) Any plans and / or documentation submitted to satisfy the Conditions of this consent.

d) No construction works (including excavation) shall be undertaken prior to the release of
the Construction Certificate.

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of Council
and approved plans. (DACPLBO1)

2. Occupancy
Nothing in this consent shall authorise the use of the ground floor retail tenancy as detailed on the

approved plans for any land use of the site beyond the definition of a shop.

A shop is defined as:
"shop means premises that sell merchandise such as groceries, personal care products, clothing, music,
homewares, stationery, electrical goods or the like or that hire any such merchandise, and includes a
neighbourhood shop, but does not include food and drink premises or restricted premises.”

(development is defined by the Warringah Local Environment Plan 2011 (as amended)
Dictionary)

Any variation to the approved land use and/occupancy of any unit beyond the scope of the above
definition will require the submission to Council of a new development application.

Reason: To ensure compliance with the terms of this consent. (DACPLB03)

3. Prescribed Conditions
(a) All building works must be carried out in accordance with the requirements of the Building
Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX commitments
specified within the submitted BASIX Certificate (demonstrated compliance upon
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plans/specifications is required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
(i) showing the name, address and telephone number of the Principal Certifying
Authority for the work, and
(i) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
(iii) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or demolition
work is being carried out, but must be removed when the work has been completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the following
information:
(i) in the case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
(ii) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under becomes out of date, further work must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the updated
information.

(e) Development that involves an excavation that extends below the level of the base of the
footings of a building on adjoining land, the person having the benefit of the development
consent must, at the person's own expense:
(i) protect and support the adjoining premises from possible damage from the
excavation, and
(if) where necessary, underpin the adjoining premises to prevent any such damage.
(ili) must, at least 7 days before excavating below the level of the base of the footings
of a building on an adjoining allotment of land, give notice of intention to do so to the
owner of the adjoining allotment of land and furnish particulars of the excavation to the
owner of the building being erected or demolished.
(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of
work carried out for the purposes of this clause, whether carried out on the allotment of
land being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.
Reason: Legislative Requirement (DACPLB09)
4, General Requirements

(a) Unless authorised by Council:
Building construction and delivery of material hours are restricted to:
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e« 7.00 am to 5.00 pm inclusive Monday to Friday,
e 8.00 am to 1.00 pm inclusive on Saturday,
« Nowork on Sundays and Public Holidays.

Demoalition and excavation works are restricted to:
« 8.00 am to 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the use of jackhammers,
rock breakers, excavators, loaders and the like, regardless of whether the activities disturb or
alter the natural state of the existing ground stratum or are breaking up/removing materials
from the site).

(b) At all times after the submission the Notice of Commencement to Council, a copy of the
Development Consent and Construction Certificate is to remain onsite at all times until the
issue of a final Occupation Certificate. The consent shall be available for perusal of any
Authorised Officer.

(c) Where demolition works have been completed and new construction works have not
commenced within 4 weeks of the completion of the demolition works that area affected by
the demolition works shall be fully stabilised and the site must be maintained in a safe and
clean state until such time as new construction works commence.

(d) Onsite toilet facilities (being either connected to the sewer or an accredited sewer
management facility) for workers are to be provided for construction sites at a rate of 1 per 20
persons.

(e) Prior to the release of the Construction Certificate payment of the Long Service Levy is
required. This payment can be made at Council or to the Long Services Payments
Corporation. Payment is not required where the value of the works is less than $25,000. The
Long Service Levy is calculated on 0.35% of the building and construction work. The levy
rate and level in which it applies is subject to legislative change. The applicable fee at the
time of payment of the Long Service Levy will apply.

(f) Where works are to be carried out to a Class 1a building, smoke alarms are to be installed
throughout all new and existing portions of that Class 1a building in accordance with the
Building Code of Australia prior to the occupation of the new works.

(g) The applicant shall bear the cost of all works associated with the development that occurs
on Council’'s property.

(h) No building, demolition, excavation or material of any nature and no hoist, plant and
machinery (crane, concrete pump or lift) shall be placed on Council’s footpaths, roadways,
parks or grass verges without Council Approval.

(i) Demolition materials and builders' wastes are to be removed to approved waste/recycling
centres.

(j) All sound producing plant, equipment, machinery or fittings and the use will not exceed
mare than 5dB (A) above the background level when measured from any property boundary

and/or habitable room(s) consistent with the Environment Protection Authority’s NSW
Industrial Noise Policy and/or Protection of the Environment Operations Act 1997.
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(k) No trees or native shrubs or understorey vegetation on public property (footpaths, roads,
reserves, etc.) or on the land to be developed shall be removed or damaged during
construction unless specifically approved in this consent including for the erection of any
fences, hoardings or other temporary works.

(1) Prior to the commencement of any development onsite for:

i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a public place and is
dangerous to persons or property on or in the public place

i} Building/s that are to be demolished

iv) For any work/s that is to be carried out

v) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or around the
development area such temporary structures or appliances (wholly within the development
site) as are necessary to protect persons or property and to prevent unauthorised access to
the site in order for the land or premises to be maintained in a safe or healthy condition.
Upon completion of the development, such temporary structures or appliances are to be
removed within 7 days.

(m) Any Regulated System (e.g. air-handling system, hot water system, a humidifying
system, warm-water system, water-cooling system, cooling towers) as defined under the
provisions of the Public Health Act 2010 installed onsite is required to be registered with
Council prior to operating.

Note: Systems can be registered at www .warringah.nsw.gov.au

(n) Requirements for new swimming pools/spas or existing swimming pools/spas affected by
building works.

(1) Child resistant fencing is to be provided to any swimming pool or lockable cover to
any spa containing water and is to be consistent with the following;

Relevant legislative requirements and relevant Australian Standards (including but not
limited) to:
(i) Swimming Pools Act 1992
(i) Swimming Pools Amendment Act 2009
(iii) Swimming Pools Regulation 2008
(iv) Australian Standard AS1926 Swimming Pool Safety
(v) Australian Standard AS1926.1 Part 1: Safety barriers for swimming pools
(vi) Australian Standard AS1926.2 Part 2: Location of safety barriers for
swimming pools.

(2) A'KEEP WATCH' pool safety and aquatic based emergency sign, issued by Royal
Life Saving is to be displayed in a prominent position within the pool/spa area.

(3) Filter backwash waters shall be conveyed to the Sydney Water sewerage system
in sewered areas or managed on-site in unsewered areas in a manner that does not
cause pollution, erosion or run off, is separate from the irrigation area for any
wastewater system and is separate from any onsite stormwater management system.

(4) Swimming pools and spas must be registered with the Division of Local
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6.

Government.

(o) New solid fuel burning heaters or existing solid fuel heaters affected by building works
must comply with the following:
(1) AS 2918:2001 Domestic Solid Fuel Burming Appliances — Installation.
(2) AS 4013:2014 Domestic Solid Fuel Burning Appliances — Method of Determination
of Flue Gas Emissions.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community. (DACPLB10

FEES / CHARGES / CONTRIBUTIONS

Policy Controls
Northern Beaches Council Section 94A Development Contribution Plan

The proposal is subject to the application of Council's Section 94A Development
Contributions Plan.

The following monetary contributions are applicable:

Northern Beaches Council Section 94 Development

Contributions Plan

Contribution based on a total development cost of $

6,016,250.74

Contributions Levy| Payable

Rate

Total Section 94A Levy 0.95% $
57,154.38

Section 94A Planning and Administration 0.05%] $ 3,008.13

Total 1% $
60,162.51

The amount will be adjusted at the time of payment according to the quarterly CPI (Sydney -
All Groups Index). Please ensure that you provide details of this Consent when paying
contributions so that they can be easily recalculated.

This fee must be paid prior to the issue of the Construction Certificate. Details demonstrating
compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with Northern Beaches Council’'s
Development Contributions Plan.

Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in accordance with
Council's Fees and Charges paid as security to ensure the rectification of any damage that
may occur to the Council infrastructure contained within the road reserve adjoining the site as
a result of construction or the transportation of materials and equipment to and from the
development site.

An inspection fee in accordance with Council adopted fees and charges (at the time of
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payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to the
Certifying Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and alternatively
a copy is located on Council's website at www.warringah.nsw.gov.au/your-council/forms).

Reason: To ensure adequate protection of Council's infrastructure.

7. Works Bonds
(a) Construction, Excavation and Associated Works Bond (Road)
A Bond of $50,000.00 as security against any damage or failure to complete the construction
of road pavement/shoulder reconstruction works as part of this consent.

(b) Construction, Excavation and Associated Works Bond (Drainage)
A Bond of $30,000.00 as security against any damage or failure to complete the construction of
stormwater drainage works as part of this consent.

(c) Construction, Excavation and Associated Works Bond (Pollution)
A Bond of $3000.00 as security to ensure that there is no transmission of material, soil etc off
the site and onto the public road and/or drainage systems.

(d) Construction, Excavation and Associated Works Bond (Failure to Remove Waste)
A bond of $3000.00 as security against damage to Council's road(s) fronting the site caused
by the transport and disposal of materials and equipment to and from the site.

(e) Construction, Excavation and Associated Works Bond (Maintenance for civil works)

The developer/applicant must lodge with Council a Maintenance Bond of $8,000.00 for the
construction of road works. The Maintenance Bond will only be refunded on completion of the
Maintenance Period, if work has ben completed in accordance with the approved plans to the
satisfaction of Council.

(Note: This bond may be refunded and replaced by the Maintenance Bond upon submission
to Council of the final Compliance Certificate or Subdivision Certificate.)

An inspection fee in accordance with Council adopted fees and charges (at the time of
payment) is payable for each kerb inspection as determined by Council (minimum (1) one
inspection)

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, details demonstrating payment are to be submitted to the
Certifying Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is attached to this consent and alternatively
a copy is located on Council's website at www.warringah.nsw.gov.au/your-council/forms).
Reason: To ensure adequate protection of Councils infrastructure. (DACENZ01)

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
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CERTIFICATE

8.

10.

Stormwater Disposal

Engineering Plans certified by an appropriately qualified and practicing Civil Engineer,
indicating all details relevant to the collection and disposal of stormwater from the site,
buildings, paved areas and where appropriate adjacent catchments. Stormwater shall be
conveyed from the site to Council's pit located in front of 22 Howard Avenue.
Subsoil/basement water collected and pumped to the street gutter is not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management arising
from the development. (DACENC06)

Submission of an Application under S 138 Road Act 1993

Engineering plans are to be submitted to Council for approval under the provisions of Section
138 and 139 of the Road Act 1993. The submission is to include four (4) copies of Civil
Engineering plans for the design [and construction for the following list of works, and
Council's specification for engineering works - AUS-SPEC #1 and or Council’'s Minor Works
Policy.

1. Reconstruction of Kerb & Gutter for full frontage of the development site and up to
Counicl pit located in front of 22 Howard Avenue.

2. Construction of 3756 mm diameter pipe to be placed below the existing kerb &
gutter from the site to Council pit, in order collect the stormwater and basement
water and connect to Council's stormwater pit in Howard Avenue.

3. Construction of vehicular Crassing 6.0 meters wide.

4. Construction of full width footpath and shall be in accordance with Warringah
Council's Public Space guidelines.

5. All streets cape waorks within the road reserve in Howard Avenue road reserve
frontage are to be in accordance with the principles outlined in Council's Public
Space Guidelines

An Application fee and additional fee associated with the assessment and approval of the
plans is to be in accordance with Council’s Fees and Charges. The developer/applicant must
lodge with Council a security bond against any damage or failure to complete the
construction of the slip lane, drainage pipeline and associated works as part of this consent is
required.

Application form can be obtained from Council's Web Page.
http://iwww.warringah.nsw.gov.au/sites/default/files/documents/pdf-forms/works-
councilroadsapplication/works-be-approved-within-councils-roadwaysmay2014.pdf

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure compliance with Council's specification for engineering works.
(DACENCO8)

Waterproofing/Tanking of Basement Level
The basement area is to be permanently tanked or waterproofed. Details of the
waterproofing/ tanking are to be prepared by a suitably qualified Engineer.
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Where dewatering works are required on the development site during construction, the
developer/applicant must apply for and obtain a bore license from the NSW Department of
Primary Industries - Water. The bore license must be obtained prior to commencement of
dewatering works. All requirements of the NSW Department of Primary Industries - Water are
to be complied with and a copy of the approval must be submitted to the Certifying Authority.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To prevent ingress of sub-surface flows into the basement area and to comply with
State Government Requirements. (DACENC14)

11. Structural Adequacy and Excavation Work
Excavation work is to ensure the stability of the soil material of adjoining properties, the
protection of adjoining buildings, services, structures and / or public infrastructure from
damage using underpinning, shoring, retaining walls and support where required.

All retaining walls are to be structurally adequate for the intended purpose, designed and
certified by a Structural Engineer, except where site conditions permit the following:

(a) maximum height of 900mm above or below ground level and at least 900mm from any
property boundary, and
(b) comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and AS1170.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: Safety. (DACENC19)

12. Shoring of Adjoining Property
Should the proposal require shoring to support an adjoining property or Council land, owner’s
consent for the encroachment onto the affected property owner shall be provided with the
engineering drawings. Council approval is required if temporary rock anchors are to be used
within Council land.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure the
protection of adjoining properties and Council land. (DACENCOS5)

13. Waste Management Plan
A Waste Management Plan must be prepared for this development. The Plan must be in
accordance with Parts C8 and C9 of the WDCP 2011 and Council's Waste Management
Guidelines (that apply to land covered by the WLEP 2011).

Details demonstrating compliance must be provided to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that any demolition and construction waste, including excavated material,
is reused, recycled or disposed of in an environmentally friendly manner.
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14.

15.

16.

Soil and Water Management Plan

A Soil and Water Management Plan shall be prepared and submitted to the Principal
Certifying Authority prior to the issue of a Construction Certificate. The Soil and Water
Management Plan shall be prepared and implemented by the person(s) supervising the
works on site and must be in accordance with Landcom’s ‘Managing Urban Stormwater:
Soils and Construction’ (2004), and include:

+ Planned stages of excavation and building;

+ The slope of the land;

e  Location of all pits, waterways and drains on and nearby the site;

+« Location of washdown and storage of material areas;

¢ Proposed erosion and sediment controls and their location;

. Sediment control basin locations and volume;

« Covering materials and methods;

¢« A schedule and programme of the sequence of the sediment and erosion control
works or devices to be installed and maintained.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.
(DACHPCPCC5)

Dewatering

Where dewatering works are required on the development site during construction, the
developer/applicant must apply for and obtain a bore licence from the Department of Natural
Resources (DNR). The bore licence must be obtained prior to commencement of dewatering
works. All requirements of the DNR are to be complied with. A copy of the approval from the
DNR must be submitted to the Principal Certifying Authority prior to commencement of
construction works.

Reason: Compliance with the requirements of Department of Sustainable Natural Resources.

(DACHPCPCC2)

Flood
In order to protect occupants from flood inundation the following is required:

a) Flood Protection

All new building works and services shall be designed to withstand the hydraulic forces of the
floodwaters up to the flood planning level of 15.2m AHD. Buoyancy, flowing water with
debris, wave action, the flood compatibility of materials and waterproofing shall be
addressed. Structural details for the construction are to be prepared by a suitably qualified
Engineer.

b) Habitable Rooms

No approval is granted by this development consent for habitable rooms (as defined by the
New South Wales Floodplain Development Manual) to be located under the flood planning
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level.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To protect the building from flooding in accordance with Council and NSW
Government policy. (DACNECO09)

17. Compliance with Standards
The development is required to be carried out in accordance with all relevant Australian
Standards.

Details demonstrating compliance with the relevant Australian Standard are to be submitted
to the Certifying Authority prior to the issue of the Construction Certificate.

Reason: To ensure the development is constructed in accordance with appropriate
standards. (DACPLC02)

Advice to Applicants: At the time of determination in the opinion of Council, the following (but
not limited to) Australian Standards are considered to be appropriate:

(a) AS2601.2001 - Demolition of Structures™

(b) AS4361.2 - Guide to lead paint management - Residential and commercial buildings™*
(c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting**

(d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) **

(e) AS 4970 - 2009 'Protection of trees on development sites™*

(f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking**

(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities™

(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities**

(i) AS 2890.5 - 1993 Parking facilities - On-street parking**

(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with disabilities™
(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set™

(1) AS 1428.1 - 2009* Design for access and mobility - General requirements for access -
New building work™*

(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional
requirements - Buildings and facilities™*

(n) AS 4674 Design, construction and fit out of food premises

(o) AS1668 The use of mechanical ventilation

*Mote: The Australian Human Rights Commission provides useful information and a guide relating to building accessibility entitled "the good the bad and
the ugly: Design and construction for access”. This information is available on the Australian Human Rights Commission website

hittp:fiwww. humanrights gov auldisability_rights/buildingsigood htm

**Note: the lisled Australlan Standards is not exhaustive and it is the responsibility of the applicant and the Certifying Authority 1o ensure compliance

with this condition and that the relevant Australian Standards are adhered to. (DACPLCO02)

18. External Finishes to Roof
The external finish to the roof shall have a medium to dark range in order to minimise solar
reflections to neighbouring properties. Light colours such as off white, cream, silver or light
grey colours are not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a result of
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19.

20.

the development. (DACPLC03)

Sewer / Water Quickcheck

The approved plans must be submitted to a Sydney Water Quick Check agent or Customer
Centre prior to works commencing to determine whether the development will affect any
Sydney Water asset's sewer and water mains, stormwater drains and/or easement, and if
further requirements need to be met. Plans will be appropriately stamped.

Please refer to the website www.sydneywater.com.au for:
«  Quick Check agents details - see Building Developing and Plumbing then Quick
Check; and
¢  Guidelines for Building Over/Adjacent to Sydney Water Assets - see Building
Developing and Plumbing then Building and Renovating.
. Or telephone 13 20 92.

Reason: To ensure compliance with the statutory requirements of Sydney Water.
(DACPLC12)

Construction Management Plan
A Construction Management Plan shall be submitted to the Certifying Authority prior to the
issue of a Construction Certificate.

The plan shall detail:

(a) The proposed method of access to and egress from the site for construction vehicles,
including access routes through the Council area and the location and type of temporary
vehicular crossing for the purpose of minimising traffic congestion, noise and dust in the
area, with no access across public parks or reserves being allowed;

(b) The proposed phases of construction works on the site, and the expected duration of
each construction phase;

(¢) The proposed order in which works on the site will be undertaken, and the method
statements on how various stages of construction will be undertaken;

(d) The proposed manner in which adjoining property owners will be kept advised of the
timeframes for completion of each phase of development/construction process.

(e) The proposed method of loading and unloading excavation and construction machinery,
excavation and building materials, formwork and the erection of any part of the structure
within the site. Wherever possible mobile cranes should be located wholly within the site;
(f) The proposed areas within the site to be used for the storage of excavated materials,
construction materials and waste containers during the construction period;

(g) The proposed method/device to remove loose material from all vehicles and/or machinery
before entering the road reserve, any run-off from the washing down of vehicles shall be
directed to the sediment control system within the site;

(h) The proposed method of support to any excavation adjacent to adjoining properties, or
the road reserve. The proposed method of support is to be designed and certified by an
appropriately qualified and practising Structural Engineer, or equivalent;

(i) Proposed protection for Council and adjoining properties; and

(i) The location and operation of any on site crane;

(h) The provision of a Traffic Management Plan to ensure traffic generated from the
demolition and construction phase of the development is appropriately managed and the
impact on Howard Avenue and adjoining streets is minimised ( the Plan is to detail truck
routes to and from the subject site ensuring that the use of residential streets is minimised
and no queuing or staging on Howard Avenue or Pittwater Road is to occur).
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Reason: To ensure appropriate measures are in place during demolition and construction to
minimise the impact on adjoining and nearby lands.

21. Dilapidation Survey
A photographic survey of adjoining properties (No. 910 Pittwater Road, No. 5 Dee Why
Parade, No. 20 Howard Avenue and No. 22 Howard Avenue) detailing the physical condition
of those properties, both internally and externally, including such items as walls, ceilings,
roof, structural members and other similar items, SHALL BE submitted to Council/Accredited
Certifier prior to the issue of a Construction Certificate. This survey is to be prepared by an
appropriately qualified person.

On completion of the excavation and building works and prior to occupation of the building, a
certificate prepared by the appropriately qualified person to the effect that no damage has
resulted to adjoining premises, is to be provided to the Principal Certifying Authority.

If damage is identified by the appropriately qualified person which is considered to require
rectification, the damage shall be rectified or a satisfactory agreement for rectification of the
damage is to be made with the affected person/s as soon as possible and prior to a final
Occupation Certificate being issued.

All costs incurred in achieving compliance with this condition shall be borne by the person
entitled to act on this Consent. In the event that access for undertaking the dilapidation
survey is denied by an adjoining owner, the applicant must demonstrate, in writing, to the
satisfaction of Council/Accredited Certifier that all reasonable steps have been taken to
obtain access and advise the affected property owner of the reason for the survey and that
these steps have failed.

(Note: This documentation is for record keeping purposes only, and may be used by an
applicant or affected property owner to assist in any action required to resolve any dispute
over damage to adjoining properties arising from the works. It is in the applicant’'s and
adjoining owner's interest for it to be as full and detailed as possible)

Reason: To provide a record of the existing condition of adjoining buildings prior to
construction.

22. Passing Bay / Traffic Control at Carpark Entrance
There is not adequate inter-visibility between the vehicle on the passing bay and exiting
vehicles on the ramp. The design of the passing bay is to provide adequate visibility through
vehicles exiting the driveway for the vehicles waiting on the passing bay.
Alternatively a traffic signal system is required to be provided at the entrance to the car park
to ensure that entering vehicles have right of way.

Reason: to minimize trafficconflict on driveway (DACTRCPCC1)

23. Retail and Visitor Parking Spaces
(a) All retail parking spaces including the disable parking space is to be located on the ground
level. The installation of any security roller shutter to the basement parking must designed so as
to not restrict the access of staff and customers to the allocated retail parking spaces
(b) A sign, legible from the street, shall be permanently displayed to indicate the availability of
parking spaces for the retail customers.
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(c) The installation of any security roller shutter for parking area shall not restrict access to any
designated visitor car parking spaces. Any visitor spaces located behind the security roller shutter
requires the provision of an intercom system to enable visitor access into the basement parking
darea.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim/final Occupation Certificate.

Reason: To ensure availability of parking spaces for visitors customers and ensure that
customers are aware that parking is available (DACTRCPCC2)

24, Waste and Recycling Requirements
Details demonstrating compliance with Warringah Development Control Plan — Part C9
Waste Management, including the required Warringah Waste Management Plan, are to be
submitted to and approved by the Certifying Authority prior to the issue of any Construction
Certificate.

Note: If the proposal, when compliant with Warringah Development Control Plan — Part C9
Waste Management, causes inconsistencies with other parts of the approval i.e. architectural
or landscaped plans a modification(s) to the development may be required.

Reason: To ensure adequate and appropriate waste and recycling facilities are provided.
(DACWTCO1)

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

25. Public Liability Insurance - Works on Public Land
Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of $20 million in relation to the occupation of, and approved
works within Council's road reserve or public land, as approved in this consent. The Policy is
to note, and provide protection for Northern Beaches Council, as an interested party and a
copy of the Policy must be submitted to Council prior to commencement of the works. The
Policy must be valid for the entire period that the works are being undertaken on public land.

Reason: To ensure the community is protected from the cost of any claim for damages
arising from works on public land. (DACENDO1)

26. Traffic Control on Access Ramps
The car park ramps are proposed as single lane ramps to the two levels of the car park. The
vehicle ramps should be provided with some form of traffic control through the provision of
mirrors and 'Give Way' signs, or a traffic signal system, to provide priority for entering
vehicles.

Reason: Ta minimize traffic conflict (DACTRCPCC3)

27. Loading Area
All loading and unloading activities relating to the development must be undertaken within the
development site. The provision of on-site service vehicle area is required for both
commercial and residential use. In this regard the car park is to be designed to accommodate
the service vehicles in compliance with AS2890.2:2002. A small rigid trucks (SRV) or larger
trucks depending on the type of retail use proposed with the headroom clearance of 3.5m will
be required.
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A swept path analysis demonstrating that trucks manoeuvring areas are adequate is to be
provided. The applicant should consider providing the service vehicle areas to one location to
minimise impact on car park vertical height requirements.

Reason: To accommodate a loading area for a small rigid vehicle in accordance with the relevant
Australian Standard (DACTRCPCC4)

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

28. Progress Certification (Road & Subdivision)
Written certification is to be provided by a suitably qualified engineer upon completion and/or
as and when requested by the Certifying Authority for the following stages of works.

(a) Silt and sediment control facilities

(b) Laying of stormwater pipes and construction of pits

(c) Sub-grade trimmed and compacted **

(d) Base-course laid and compacted **

(e) Kerb and gutter construction

(f) Pavement

(g) Landscaping and vegetation

(h) Clean-up of site, and of adjoining Council roadway and drainage system.

(**To be tested by a recognised N.A.T.A. approved laboratory).
Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To ensure compliance of civil works with Council's specification for engineering
works (see www.warringah.nsw.gov.au). (DACENEQ2)

29. Vehicle Crossings
The provision of one vehicle crossing 6.0 metres wide in accordance with Warringah Council
Drawing No A4-3330/1 and specifications. An Authorised Vehicle Crossing Contractor shall
construct the vehicle crossing and associated works within the road reserve in plain concrete.
Prior to the pouring of concrete, the vehicle crossing is to be inspected by Council and a
satisfactory “Vehicle Crossing Inspection” card issued.
Details demonstrating compliance are to be submitted to the Principal Certifying Authority.
Reason: To facilitate suitable vehicular access to private property. (DACENEOS)

30. Civil Works Supervision
All civil works approved in the Construction Certificate are to be supervised by an
appropriately qualified and practising Civil Engineer.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To ensure compliance of civil works with Council's specification for engineering
works. (DACENE06)

31. Footpath Construction
The applicant shall construct a full width footpath and paving fronting the development site.
The works shall be in accordance with the following:

(a) All footpath works are to be constructed in accordance with Council’s minor works policy.
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(b) Full width footpath construction in accordance with Warringah Council's Public Space
guidelines

(c) Council is to inspect the formwork prior to pouring of concrete to ensure the works are in
accordance with Council's specification for footpath.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To ensure compliance of footpath works with Council's specification for engineering
works. (DACENEOT)

32. Layback Construction
A layback 6.0 metres wide (excluding the wings) is to be constructed in accordance with
Warringah Council Drawing No A4-2276 and specifications.
Reason: To ensure suitable vehicular access to private property. (DACENEOS)

33. Maintenance of Road Reserve
The public footways and roadways adjacent to the site shall be maintained in a safe condition
at all times during the course of the work.
Reason: Public Safety. (DACENEOQ9)

34.  Traffic Control During Road Works
Lighting, fencing, traffic control and advanced warning signs shall be provided for the
protection of the works and for the safety and convenience of the public and others in
accordance with RMS Work control at Work Sites Manual. Traffic movement in both
directions on public roads, and vehicular access to private properties is to be maintained at
all times during the works.
Reason: Public Safety. (DACENE11)

35. Kerb and Gutter Construction
The existing kerb and gutter along the frontage of the site and ancillary drainage works
required is to be reconstructed as 150 mm kerb & gutter in accordance with Warringah
Council Drawing No A4 2276/A and specifications.
Reason: To ensure compliance with of kerb and gutter works with Council's specification for
engineering works.(DACENEDW1)

36. Waste Management During Development
The reuse, recycling or disposal of waste during works must be done generally in accordance
with the Waste Management Plan for this development.
Details demonstrating compliance must be submitted to the Principal Certifying Authority.
Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

37. Trees Condition
During the canstruction period the applicant is responsible for ensuring all protected trees are
maintained in a healthy and vigorous condition. This is to be done by ensuring that all
identified tree protection measures are adhered to. In this regard all protected plants on this
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site shall not exhibit:

(a) A general decline in health and vigour.

(b) Damaged, crushed or dying roots due to poor pruning technigues.

(c) More than 10% loss or dieback of roots, branches and foliage.

(d) Mechanical damage or bruising of bark and timber of roots, trunk and branches.
(e) Yellowing of foliage or a thinning of the canopy untypical of its species.

(f) An increase in the amount of deadwood not associated with normal growth.

(g) An increase in kino or gum exudation.

(h) Inappropriate increases in epicormic growth that may indicate that the plants are in a
stressed condition.

(i) Branch drop, torn branches and stripped bark not associated with natural climatic
conditions.

Any mitigating measures and recommendations required by the Arborist are to be
implemented.

The owner of the adjoining allotment of land is not liable for the cost of work carried out for
the purpose of this clause.

Reason: Protection of Trees. (DACLAEQ3)

38. Enter and Exit in Forward Direction
All vehicles are to be able to enter and exit the site in forward direction.

Reason: To Ensure Traffic Safety (DACTRCPCC5)

39. Pedestrian Visibility
A clear sight distance to pedestrian is to be provided by provision of a clear 2m by 2.5m
triangle at the property line, this is to ensure adequate visibility between vehicles leaving the
car park and pedestrians on the frontage road footpath.

Reason: To comply with with Austrian Standards AS2890.1:2004 (DACTRCPCCT7)
40. Waste/Recycling Requirements (Waste Plan Submitted)
During demolition and/or construction the proposal/works shall be generally consistent with

the submitted Waste Management Plan.

Reason: To ensure waste is minimised and adequate and appropriate waste and recycling
facilities are provided. (DACWTEO1

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE

OCCUPATION CERTIFICATE
41. Reinstatement of Kerb
All redundant laybacks and vehicular crossings shall be reinstated to conventional kerb and
gutter, footpath or grassed verge as appropriate with all costs borne by the applicant.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To facilitate the preservation of on street parking spaces. (DACENF03)

42. Pump out facilty Compliance Certification
Upon completion of the Pump out facilty, certification from a consulting engineer and a “work
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as executed” (WAE) drawing certified by a registered surveyor and overdrawn in red on a
copy of the approved Pump out facilty plans are to be provided to Council. Additionally a
Compliance Certificate is to be issued by NPER Civil Engineer Civil Works registered with
the Institute of Engineers Australia, stating that the works are in accordance with the
approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure stormwater disposal is constructed to Council’s satisfaction.
(DACENF10)

43. Positive Covenant for the Maintenance of Stormwater Pump-out Facilities
A Positive Covenant (under the provisions of Section 88B of the Conveyancing Act 1919) is
to be created on the property fitle to ensure the on-going maintenance of the stormwater
pump-out facilities on the property being developed.

Warringah Council shall be nominated in the instrument as the only party authorised to
release, vary or modify the instrument. Warringah Council's delegate shall sign these
documents prior to the submission to the Land & Property Information Department.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure adequate provision is made for the stormwater pump out system to be
maintained to an appropriate operational standard. (DACENF11)

44.  Certification of Road, Footpath Works and Works as Executed Data
Submission to Council a Works as Executed plan overdrawn in red on a copy of Council's
approved plan which shall be prepared and certified by a registered surveyor. A suitably
qualified Civil Engineer working in civil works and an N.P.E.R. registered with Australian Institute
of Engineers shall certify that the completed works have been constructed in accordance with this
consent and the Council approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority prior to
the issue of the Occupation Certificate.

Reason: To ensure compliance of drainage works with Council's specification for engineering
works. (DACENFPO1)

45, Roof top plant
Central plant for air-conditioning units, etc. must not be located on the roof as the maximum
building height has been reached. Placement of air-conditioning condenser units on the
balconies must be designed for and appropriately screened.

Details demonstrating compliance are to be submitted to the Certifying Authority prior to the
issue of the Occupation Certificate.

Reason: To ensure maximum building height of 24 metres will not be breached further except
for top of lift overrun proposed at RL39.250 and air-conditioning condenser units are
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appropriately screened on balconies.

46. Noise Impact of Plant where installed

All sound producing plant, equipment, machinery or fittings associated with or forming part of
the mechanical ventilation system and/or the refrigeration system, shall be sound insulated
and/or isolated so that the noise emitted does not exceed 5 dB(A) above the background
level (LA90) during the day when measured at the nearest affected residence. For
assessment purposes, the above LAeq sound levels are to be adjusted in accordance with
EPA Industrial Noise Policy guidelines for tonality, frequency weighting, and impulsive
characteristics where necessary, at any time the plant is in operation, at the boundary of the
site.

Note: The method of measurement of sound shall be carried out in accordance with
Australian Standard 1055.1 - 1989.

A report and certification prepared by an appropriately qualified or accredited person shall be
submitted to the Principal Council / Accredited Certifier demonstrating compliance with this
condition prior to the occupation of the completed works.

Reason: To ensure that noise generated from the development does not result in offensive
noise to any other party.
(DACHPFPOCS)

47. Required Planting
i) Landscaping shall be planted generally in accordance with the Landscape Plan Dwg No.
L-01 Rev A dated 31/03/17 prepared by Space.
i) The design of the above garage planters is to provide adequate soil volume and soil type
for the
establishment
of proposed planting to maturity.
iif) The on-slab soil depth to the above garage planter area shall provide for a minimum of
900mm soil
for the proposed planting. This depth excludes the depth required by drainage provisions..
iv) All planters and on-slab planting areas shall be waterproofed to all internal sides, and
shall drain to
the stormwater system.
v) All planters and on-slab planting areas shall be serviced by an automated irrigation
system.
vi) Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
Reason: To maintain environmental amenity. (DACLAF01)

48. Certification of Drainage Works and Works as Executed Data
A suitably qualified Civil Engineer shall certify that the completed works have been
constructed in accordance with this consent and the approved Construction Certificate plans.
Works as Executed data certified by a registered surveyor prepared in accordance with
Council's 'Guideline for preparing Works as Executed data for Council Stormwater Assets'
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49.

50.

51.

shall be submitted to the Council for approval prior to the issue of the Occupation Certificate.
Council's guidelines are available at

https://www .warringah.nsw.gov.au/sites/default/files/documents/general-information/stormwater-
and-development/guideline-preparing-works-executed-data-council-stormwater-assets. pdf

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of the Occupation Certificate.

Reason: To ensure compliance of drainage works with Council’s specification for engineering
works. (DACNEF12)

Garbage and Recycling Facilities

All internal walls of the storage area shall be rendered to a smooth surface, coved at the
floor/iwall intersection, graded and appropriately drained to the sewer with a tap in close
proximity to facilitate cleaning.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To prevent pollution of the environment and to protect the amenity of the area.
(DACPLF03)

Unit Numbering for Multi Unit Developments (Residential, Commercial and Industrial)
The units within the development are to be numbered in accordance with the Australia Post
Address Guidelines (hitp://auspost.com.au/media/documents/australia-post-addressing-
standards-1999.pdf).

In this regard, the numbering is to be as per the Unit Numbering for Multi Unit Development
Table available on Council's website
(https://www.warringah.nsw.gov.au/sites/default/files/documents/pdf-forms/unit-numbering-
multi-unit-developments-residential-commercial-and-industrial-form/unit-numbering-multi-
unit-developments-residential-commercial-and-industrial-form.pdf).

External directional signage is to be erected on site at driveway entry points and on buildings
and is to reflect the numbering in the table provided. Unit numbering signage is also required
on stairway access doors and lobby entry doors.

It is essential that all signage throughout the complex is clear to assist emergency service
providers in locating a destination within the development with ease and speed, in the event
of an emergency.

Details are to be submitted with any Interim/Final Occupation Certificate or Strata Subdivision
Certificate certifying that the numbering has been implemented in accordance with this
condition and the Unit Numbering for Multi Unit Development Table.

Reason: To ensure consistent numbering for emergency services access. (DACPLF05)
House / Building Number
House/building number is to be affixed to the building to be readily visible from the public

domain.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.
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Reason: Proper identification of buildings. (DACPLF04)

52. Waste Management Confirmation
Prior to the issue of a Final Occupation Certificate, evidence / documentation must be
submitted to the Principal Certifying Authority that all waste material from the development
site arising from demolition and/or construction works has been appropriately recycled,
reused or disposed of generally in accordance with the approved Waste Management Plan.

Reason: To ensure demolition and construction waste is recycled or reused and to limit
landfill.

53. Intercom
An intercom system must be provided in a convenient location adjacent to the visitor parking
entry to enable easier and safe access to visitor parking.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure convenient access is available for visitors to the building. (DACPLF05)

54, Allocation of Parking Spaces
Each parking space is to be clearly signposted or linemarked.

Reason: To ensure allocation of parking spaces. (DACTRCPCCS8)

55. Waste and Recycling Facilities Certificate of Compliance
The proposal shall be constructed in accordance with Warringah Development Control Plan —
Part C9 Waste Management

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure waste and recycling facilities are provided. (DACWTFO01)

56. Waste/Recycling Compliance Documentation
Evidence of disposal for recycling from the construction/demolition works shall be submitted
to the Certifying Authority prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure waste is minimised and recycled. (DACWTF02)

57. Positive Covenant for Waste Services
A positive covenant shall be created on the title of the land requiring the proprietor of the land
to provide access to the waste storage facilities prior to the issue of an Interim/Final
Qccupation Certificate. The terms of the positive covenant are to be prepared to Council’s
standard requirements, (available from Warringah Council), at the applicant’'s expense and
endorsed by Council prior to lodgement with the Department of Lands. Warringah Council
shall be nominated as the party to release, vary or modify such covenant.

Reason: To ensure ongoing access for servicing of waste facilities (DACWTFO03)
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58.  Authorisation of Legal Documentation Required for Waste Services
The original completed request form (Department of Lands standard form 13PC) must be
submitted to Council for authorisation prior to the issue of the Interim/Final Occupation
Certificate. A copy of the work-as-executed plan (details overdrawn on a copy of the
approved plan) must be included with the above submission. Where required by Council or
the Certifying Authority, a Compliance Certificate shall also be provided in the submission to
Council.

If Council is to issue the Compliance Certificate for these works, the fee is to be in
accordance with Council's Fees and Charges.

Reason: To create encumbrances on the land. (DACWTF04)

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

59. Maintenance period for civil works under the provisions of the Roads Act 1993 and
Environmental Planning and Assessment Act 1979
A Maintenance Period of six (6) months shall apply to the footpath, kerb & gutter and
drainage works located in, on or over a public road as approved under the provisions of
Section 139 of the Roads Act 1993 and Section 80A of the Environmental Planning and
Assessment Act 1979, after it has been completed and approved in writing by the appropriate
Roads Authority. In that period the applicant shall be liable for any part of the work which fails
to perform in the manner outlined in Roads Authority’s specifications, or as would be
reasonably be expected under the design conditions.

Reason: To ensure works are appropriately constructed and repaired where defective.
(DACENGO1)

60. Landscape maintenance
i) Trees shrubs and groundcovers required to be planted under this consent are to be
mulched, watered and fertilized as required at the time of planting.
ii) If any tree, shrub or groundcover required to be planted under this consent fails, they are
to be replaced with similar species to maintain the landscape theme and be generally in
accordance with the approved Landscape Plan.

Reason: To maintain local environmental amenity

61. Allocation of Spaces
Car parking spaces provided shall be provided, made accessible and maintained at all times.
The spaces shall be allocated as follows:

31 - Residential

5- Residential - Visitors

3- Retail

Car-parking provided shall be used solely in conjunction with the uses contained within the
development. Each car parking space allocated to a particular unit / tenancy shall be line
marked and numbered or signposted to indicate the unit / tenancy to which it is allocated.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure that adequate parking facilities to service the development are provided
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62. Visitors Sign
A sign, legible from the street, shall be permanently displayed to indicate that visitor parking

is available on the site and the visitor car parking spaces shall be clearly marked as such.

Details demonstrating compliance are to be submitted to the Principal Certifying Authority
prior to the issue of any interim / final Occupation Certificate.

Reason: To ensure that visitors are aware that parking is available on site and to identify
those spaces to visitors. (DACPLGO04)

63. Hours of Operation
The hours of operation are to be restricted to 7am to 7pm (inclusive).

Upon expiration of the permitted hours, all service (and entertainment) shall immediately
cease, no patrons shall be permitted entry and all customers on the premises shall be
required to leave within the following 30 minutes.

Reason: Information to ensure that amenity of the surrounding locality is maintained.
(DACPLGO08)

64. Commercial Waste and Recycling Storage
Commercial waste and recycling material/storage bins must be stored in a separate area to
the residential waste and recycling material/storage bins as shown on the approved plans.

Reason: To ensure that commercial waste and residential waste is not mixed and is properly
managed. (DACPLG19)
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Application No:  PLM2013/0131

Meeting Date: 20 November 2013

Property 18 Howard Avenue DEE WHY NSW 2099
Address:
Proposal: Construction of a Shop Top Housing Development

Attendees for
Council: Steve Findlay — Development Assessment Manager

David Auster — Development Assessment Officer

Dominic Chung — Senior Urban Designer

Ken Hind — Traffic Engineer

Duncan Howley — Environment Officer — Floodplain Management
Ray Creer — Waste Services Officer

Sean Khoo — Development Engineer

Attendees for
applicant: James Smith

Ben Hummel
Denis Smith

General Comments:

All applications are assessed on individual merit, however a failure to comply with Council or a
State Planning controls will generally indicate an over development of the site and may result in
adverse impacts upon adjoining and nearby land and the streetscape.

You are advised to carefully read these notes. If there is an area of concern or non-compliance,
you are strongly advised to review and reconsider the appropriateness of the design of your
development for your site and the adverse impacts that may arise as a result of your
development prior to the lodgement of any development application.

Council will seek to ensure that the development of land meets all provisions of all legislation
and the relevant Environmental Planning Instrument/s, in addition to providing appropriate
levels of amenity to surrounding and nearby lands.

Failure to achieve this may ultimately lead to the refusal of any application lodged without
notice.
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Warringah Local Environmental Plan 2011 (WLEP 2011)

Consideration of proposal against Warringah Local Environment Plan 2011

The fundamentals

Definition of proposed development: | Shop top housing
(ref. WLEP 2011 Dictionary)

Zone: B4 Mixed Use
Permitted with Consent or | Permitted with consent
Prohibited:

Objectives of the Zone

The proposal is considered to be inconsistent/consistent with the objectives of the zone for the
following reasons:

e To provide a mixture of compatible land uses.
Comment: The proposal provides for housing and a shop/restaurant, and is compatible with
existing similar developments in the area in terms of land use. The development satisfies this
objective.

e Tointegrate suitable business, office, residential, retail and other development in accessible
locations so as to maximise public transport patronage and encourage walking and cycling.
Comment: The site is within close walking distance to the main Dee Why bus interchange,
and the proposed development is well located with regard to this objective.

e To reinforce the role of Dee Why as the major centre in the sub-region by the treatment of
public spaces, the scale and intensity of development, the focus of civic activity and the
arrangement of land uses.

Comment: The proposal is generally in accordance with this objective. Importantly, Council
would consider selling the land in front of the site up to the build-to line, in order to facilitate
built form in accordance with the requirements of clause G1 Dee Why Mixed Use Area of the
Warringah DCP 2011.

e To promote building design that creates active building fronts, contributes to the life of streets
and public spaces and creates environments that are appropriate to human scale as well as
being comfortable, interesting and safe.

Comment: The building design at the ground level generally achieves this objective,
however, Council’s Urban Designer has made the following comment: “The footpath awning
design over driveway to car park is not desirable and could potentially be hazardous.”
Council would likely be in favour of selling the land in front of the site to the owners of the
subject site to allow for building right up to the required building line. However, this is not a
prerequisite for the development to proceed with the current site. You should also
investigate the possibility of gaining driveway access through the adjoining property to the
north (1-5 Dee Why Parade), to allow for a more attractive, safe and active streetscape on
Howard Avenue by eliminating the driveway access from Howard Avenue.

e To promote a land use pattern that is characterised by shops, restaurants and business
premises on the ground floor and housing and offices on the upper floors of buildings.
Comment: The proposal is in accordance with this objective, having a shop/restaurant on the

- 156 -




AN\ northern ATTACHMENT 2
(X Q) beaches Pre-Lodgement Notes

ITEM NO. 3.3 - 8 NOVEMBER 2017

Objectives of the Zone

ground floor and housing above.

To encourage site amalgamations to facilitate new development and to facilitate the provision
of car parking below ground.

Comment: The applicant must attempt to amalgamate with the adjoining sites to the east (20
and 22 Howard Avenue). If these attempts are unsuccessful evidence must be provided with
any future development application of genuine attempts to amalgamate. Please see The
NSW Land and Environment Courts Planning Principle on Consolidation.

Principal Development Standards:

Standard Permitted Proposed Comment
Minimum subdivision lot | N/A N/A N/A

size:

Rural Subdivision: N/A N/A N/A

No Strata Plan or | N/A N/A N/A
Community Title

Subdivisions in certain
rural and environmental

zones:
Height of Buildings: 24m Generally 24m with a | The location of the lift
Note: Building heights under small non- | overrun will not be
WLEP 2011 are taken from compliance caused | readily visible from
existing ground level. by the lift overrun. the public domain

and will not have any
significant  negative
impacts on the area.
The breach is
considered
acceptable, however
a Clause 4.6
Variation  will be
required to
accompany the DA.

Part 5 Miscellaneous Provisions

Provision Comment

5.1 Relevant acquisition authority N/A

5.1A Development on land intended to be | N/A
acquired for a public purpose

5.2 Classification and reclassification of N/A

public land
5.3 Development near zone boundaries N/A
5.4 Controls relating to miscellaneous N/A

permissible uses

5.5 Development within the coastal zone N/A

5.6 Architectural roof features Not adopted
5.7 Development below mean high water N/A
mark
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5.8 Conversion of fire alarms N/A
5.9 Preservation of trees and vegetation N/A
5.10 Heritage conservation N/A
5.11 Bush fire hazard reduction N/A
5.12 Infrastructure development and use N/A
of existing buildings of the Crown
5.13 Eco-tourist facilities N/A
Part 6 Relevant Additional Local Provisions
Provision Comment
6.1 Acid Sulfate Soils N/A

6.2 Earthworks

The application must be accompanied by a geotechnical
report and detail how excavated material will be disposed of
and how adjoining properties will be protected.

6.3 Flood Planning

Council’s Natural Environment Unit (NEU) has provided the
following comments:

A flood risk assessment report must be submitted
with the Development Application — the guidelines
for undertaking this are available on the Council
website.

All development shall be designed to withstand the
hydraulic forces of the 1 in 100 year flood event.

All development shall be constructed of flood
compatible materials up to the Flood Planning Level
of 14.7m AHD.

The restaurant/retail at the front of the development
must be set at the Flood Planning Level of 14.7m
AHD. The ramp down to the basement
carparking/garbage store/bicycle parking must be
set with a crest at the Flood Planning Level of
14.7m AHD.

6.4 Development on Sloping Land

Given the depth of excavation in close proximity to
neighbouring buildings, a geotechnical report will be required
to be provided with the application including
recommendations for safe excavation and construction.

6.5 Coastline Hazards N/A

6.6 Erection of dwelling houses in Zone | N/A
E3 Environmental Management

6.7 Residential Flat Buildings in Zone B4 | N/A
Mixed Use

6.8 Subdivision of Certain Land N/A

6.9 Location of Sex Services Premises N/A

Relevant Schedules

Schedule Comment

Schedule 1 Additional permitted uses N/A

Schedule 2 Exempt development N/A

Schedule 3 Complying development N/A
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Relevant Schedules

Schedule 4 Classification and N/A
reclassification of public land
Schedule 5 Environmental heritage N/A

Other Relevant WLEP 2011 Clauses

Warringah Development Control Plan 2011 (WDCP 2011)

Consideration of proposal against Warringah Development Control Plan 2011

Warringah Development Control Plan

Part B: Built Form Controls

Control Requirement Proposed Comment

B1. Wall height N/A N/A N/A

B2. Number of storeys N/A N/A N/A

B3. Side Boundary Envelope | N/A N/A N/A

B4. Site Coverage N/A N/A N/A

B5 & B6. Side Boundary N/A N/A N/A

Setbacks

B7 & B8. Front Boundary N/A N/A N/A

Setbacks (Albert Street)

B9 & B10. Rear Boundary N/A N/A N/A

Setbacks

B11. Foreshore Building N/A N/A N/A

Setback

B12. National Parks Setback | N/A N/A N/A

B13. Coastal Cliffs Setback N/A N/A N/A

B14. Main Roads Setback N/A N/A N/A

B15. Minimum Floor to Ground floor 3.6m Ground floor retail The proposed variations

Ceiling Height Upper floors 2.7m 3.6m to the carparking areas
Upper floors 2.7m are acceptable.
other than parking
levels.
Parking levels 2.4 and
2.5m.

Part C: Siting Factors

Control Comment

C1. Subdivision N/A
http://www.warringah.nsw.gov.au/publicati
ons/documents/2281518 LAPPL310_Com
mon_Vehicular_Access_to_Multip.pdf

C2. Traffic, Access and Safety Council’s Traffic Management Officer has provided
the following comments:
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Warringah Development Control Plan

The applicant will need to provide adequate
Justification for the use of the public car parking for
the restaurant. This would need to be assessed
through parking occupancy surveys for the operating
times of the restaurant, as part of the traffic report.

The deficiency in bicycle parking is significant and if
this is to be accepted, justification for this shortfall is
required. the provision of bicycle parking should
conform to AS2890.3.

Additionally Council’s Urban Designer has stated
that the car park access from Howard avenue is
undesirable. The applicants should investigate the
possibility of gaining access through the adjacent
property to the rear from Dee Why Parade.

C3. Parking Facilities

The proposal falls short of the required number of
parking spaces. Council’s Traffic Management
Officer has provided the following comments:

The applicant will need to provide adequate
Jjustification for the use of the public car parking for
the restaurant. This would need to be assessed
through parking occupancy surveys for the operating
times of the restaurant, as part of the traffic report.

The deficiency in bicycle parking is significant and if
this is to be accepted, justification for this shortfall is
required. the provision of bicycle parking should
conform to AS2890.3.

C4. Stormwater

Council’'s Stormwater Engineer provided the
following comments:

e OSD proposal to have OSD tank located
underneath the car park area on first level
is acceptable, provided unimpeded access
to the tank is achieved.

e  Stormwater discharge to Howard Avenue
kerb and gutter is acceptable — easement
for drainage is not required over the
footpath.

C5. Erosion and Sedimentation

Appropriate measures will need to be implemented
during demolition and construction to prevent
erosion and sedimentation.

C6. Building over or adjacent to Constructed
Council Drainage Easements

N/A

C7. Excavation and Landfill

Excavation of the site must be carried out in a safe
manner in accordance with the control. The
application must include a geotechnical report given
the depth of excavation adjacent to neighbouring
buildings.

C8. Demolition and Construction

The application must include a Waste Management
Plan, Construction Management Plan (including
Construction Traffic Management) demonstrating
that the demolition and construction will be carried
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Warringah Development Control Plan

out in accordance with the control.

C9. Waste Management

The current proposal is unacceptable with regard to
the location and design of the bin room. The bin
room must be within 6.5m of the front boundary.
Separate bin rooms must be provided for the
residential and retail components of the
development. A bulky goods waste storage room
must also be provided, although it is not necessary
for this room to be within 6.5m of the front boundary.

Part D:

Design

Control

Comment

D1. Landscaped Open Space and Bushland
Setting

N/A

D2. Private Open Space

Private open space to be provided in accordance
with the Residential Flat Design Code (RFDC).

D3. Noise

The application should demonstrate that the upper
level parking does not create a noise nuisance in the
area or for the proposed dwellings above.

D4. Electromagnetic Radiation

N/A

D5. Orientation and Energy Efficiency

The dwellings will need to achieve the solar access
and ventilation requirements of the RFDC.

D6. Access to Sunlight

Shadow diagrams must be provided with the
application to demonstrate no unreasonable
overshadowing will be caused.

D7. Views

Potential view loss will be assessed if submissions
are received. As the proposal is generally within the
building height control it is unlikely any unreasonable
view loss will be caused given the built form controls
applicable to the site.

D8. Privacy

The application should demonstrate that a
reasonable level of privacy to residential neighbours
is maintained, and between the proposed new
apartments.

D9. Building Bulk

The building is generally within the applicable built
form controls and is not considered to result in an
unreasonable bulk and scale.

D10. Building Colours and Materials

Details should be included in the application.
Colours and materials should be sympathetic to the
surrounding natural and built environment.

D11. Roofs The location of the lift overrun close to the middle of
the building is unlikely to detract from the
appearance of the roof.

D12. Glare and Reflection The proposal should utilise non-reflective materials
and colours to minimise glare and reflection.

D13. Front Fences and Front Walls N/A

D14. Site Facilities Necessary site facility locations should be shown on
the plans including bin rooms and mail boxes.

D15. Side and Rear Fences N/A

D16. Swimming Pools and Spa Pools N/A

D17. Tennis Courts N/A

D18. Accessibility The application must provide accessible paths to the
retail component of the development. Development
is to comply with Australian Standard AS1428.2.

D19. Site Consolidation in the R3 and IN1 Zone N/A

D20. Safety and Security The casual surveillance provided by the
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Warringah Development Control Plan

development of the road area is likely to improve
safety and security in the area.

D21. Provision and Location of Utility Services

The plans provided must show the location of utility
services.

D22. Conservation of Energy and Water

N/A

D23. Signs

Any proposed signage for the retail component of
the development should be included in the
application and meet the requirements of the control.

Part E: The Natural Environment

Control Comment
E1. Private Property Tree Management N/A
E2. Prescribed Vegetation N/A
E3. Threatened species, populations, ecological N/A
communities listed under State or

Commonwealth legislation, or High

Conversation Habitat

E4. Wildlife Corridors N/A
E5. Native Vegetation N/A
E6. Retaining unique environmental features N/A
E7. Development on land adjoining public open N/A
space

E8. Waterways and Riparian Lands N/A
E9. Coastline Hazard N/A

E10. Landslip Risk

The site is in Area A on the landslip risk map, which
would not usually generate the requirement for a
geotechnical report. However given the proposed
depth of excavation adjacent to adjoining buildings,
a geotechnical report is required to be provided
including recommendations for safe excavation and
construction without impacts on the adjoining
buildings.

E11. Flood Prone Land

Council’'s NEU provided the following comments:

e A flood risk assessment report must be
submitted with the Development
Application — the guidelines for undertaking
this are available on the Council website.

e All development shall be designed to
withstand the hydraulic forces of the 1 in
100 year flood event.

e All development shall be constructed of
flood compatible materials up to the Flood
Planning Level of 14.7m AHD.

e The restaurant/retail at the front of the
development must be set at the Flood
Planning Level of 14.7m AHD. The ramp
down to the basement carparking/garbage
store/bicycle parking must be set with a
crest at the Flood Planning Level of 14.7m
AHD.
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Part F: Zones and Sensitive Areas

Control Control
F1. Local and Neighbourhood Retail Centres N/A
F2. Brookvale Brickworks N/A
F3. SP1 Special Activities N/A
F4. Infrastructure Zone N/A

Part G: Special Area Controls

Control Control

G1. Dee Why Mixed Use Area The proposal is generally consistent with the
requirements of the control, with the exception of the
number of storeys, which is limited to 6. Given that
the development will not provide sufficient parking to
achieve the requirements of Appendix 1 of the
WDCP, the number of storeys should be reduced.

As stated above, the application should demonstrate
that genuine attempts have been made to
amalgamate with the sites to the east, and that
vehicular access via the adjoining property to the
north has been investigated.

The applicant is also encouraged to consider the
possibility of purchasing the land to south of the site
from Council in order to allow development up to the
build-to line.

The proposed above ground parking is not compliant
with the requirements, but is consistent with the
adjoining development to the west. Appropriate
screening of the parking level and noise attenuation
measures must be implemented.

Council's Urban Designer provided the following
comments:

e  Car park access from Howard Ave is not
desirable as it compromises continuous
footpath/awning design. Investigate right-
of-carriageway entry from neighbouring
properties from the back.

e footpath awning design over driveway to
car park is not desirable and could
potentially be hazardous.

e Proposed car parking floors above-ground
could be a nuisance noise source to
surrounding residents.

e The site slopes down from Howard Avenue
so building height-line should reflect that in
building section drawing.

G2. R3 Medium Density Residential bound by N/A
Sturdee Parade, Pacific Parade and land zoned

B4 Mixed Use

G3. Belrose Corridor N/A
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G4. Warringah Mall N/A

G5. Freshwater Village N/A

Other Relevant Controls within WDCP 2011

Appendix 1 — Car Parking Requirements

Other Relevant Environmental Planning Instruments/SEPPs

You are advised that the following Environmental Planning Instruments apply to the development:

e SEPP No. 55 — Remediation of Land; - A Phase 1 Site Contamination Assessment must be submitted
with the application.
SEPP No. 64 — Advertising and Signage (if required);

e SEPP No. 65 — Design Quality of Residential Flat Development (including the Residential Flat Design
Code);
SEPP (Infrastructure) 2007; and
Warringah Local Environment Plan 2011.

Relevant Council Policies

You are advised of the following (but not limited to all) Council’s policies available at
www.warringah.nsw.gov.au:

e Applications for Development - Policy for the handling of unclear, non conforming, insufficient and
Amended applications: PDS-POL 140

Stormwater drainage for low level properties PDS-POL 135

Building over or adjacent to constructed Council drainage systems and easements: PAS-PL 130
Common vehicular access to multiple properties: LAP-PL 310

Development Applications relating to trading hours under the Liquor Act 1982: LAP-PL 610

Vehicle access to all roadside development: LAP-PL 315

Waste PL 850

Required Documentation

e Allinformation required to be submitted under Schedule 1 of the Environmental Planning and
Assessment Regulation 2000;
All information as required on the Development Application form checklist;
Site Analysis (prepared in accordance with Schedule 8 of WLEP 2000);
Site Survey (prepared by a registered Surveyor);
Statement of Environmental Effects addressing:
o Section 79C of EPA Act,
o all relevant sections of WLEP 2011, including demonstrating consistency with the zone and the
compliance with the Height of Buildings Development Standard.
o All relevant sections of WDCP 2011;
o other relevant Environmental Planning Instruments.
o Dee Why Town Centre Masterplan.
Geo-technical report;
Construction Traffic Management Plan (including Traffic Management);
Preliminary Site Contamination Assessment;
Phase 1 Site Contamination Assessment;
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Required Documentation

Access Report;

Preliminary BCA Report;

Traffic and Parking Report;

Crime Prevention Through Environmental Design (CPTED) assessment;

SEPP 65 Design Verification Statement from a qualified designer;

RFDC Report - Full assessment against the Rules of Thumb;

Shadow diagrams;

View analysis;

Photomontages (when viewed from Howard Avenue and the rear of the site);
Waste Management Plan (excavation ,demolition, construction and operational);
Stormwater Management Plan;

Erosion and Sedimentation Plan;

Colour and Materials Schedule;

Lighting Plan if necessary;

Signage Plan (if signage proposed);

Cost Summary Report (This report is to be in addition to the Estimated Cost of Work options in Part 2.3
of Council’'s Development Application Form).

Concluding Comments

These Minutes are in response to a pre-lodgement meeting held on 21 November 2013 to discuss a shop-
top housing development at Lot 2 in DP 502637, No. 18 Howard Avenue. The Minutes reference
preliminary plans prepared by Humel Architects dated 21.10.2013.

The proposal is generally consistent with the relevant controls, with the exception of the carparking
requirements and number of storeys under the WDCP.

As stated within the notes, you are encouraged to investigate vehicular access through the adjoining
property to the north, amalgamation with the adjoining sites to the east and purchase of the land adjoining to
the south from Council to facilitate building up to the relevant build-to line and provide a continuous footpath
awning.

The non-compliance with the storeys component of the building height control is generally supported due to
the heights for this site contained in the new DYTC Masterplan, however, based on the carparking analysis
for the number of residential units and the proposed restaurant, the number of units and/or storeys is to be
reduced to address the parking deficiency or the mix altered to demonstrate a complying outcome.

Based upon the above comments you are advised to satisfactorily address the matters raised in these
minutes prior to lodging a development application.

Other Matters

e Requirement to Submit Correct, Clear and Accurate Information at Lodgement

You are advised, that if an application is unclear, non-conforming or provides insufficient information, or if
Council requests additional information in accordance with Clause 54 of the EPA Regulations 2000 and it is
not provided within the specified time frame, a development application may be rejected or refused without
notice.

The time to discuss and amend your design is prior to lodgement of your Development Application, as there
will be no opportunity to do so during the assessment process.

e  Privacy and Personal Information

You are advised that Council is legally obliged to make Development Applications and supporting
documents available for public inspection — see section 12 of the Local Government Act 1993. We do this
at the Customer Service Centre and by placing copies of the applications and supporting documents on the
Council website.
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Other Matters

Should this proposal result in a development application being lodged these notes will form part of the
development application documentation that will appear on Councils website — DA’s online.
www.warringah.nsw.gov.au

e Monitoring DA progress after lodgement

Once lodged you can monitor the progress of your application through Council’s website — DA’s online.
www.warringah.nsw.gov.au
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@ rorthern REPORT TO NORTHERN BEACHES INDEPENDENT ASSESSMENT PANEL

e‘c’.“' y begqhes MEETING
ITEM NO. 3.4 - 08 NOVEMBER 2017
ITEM 3.4 DA0181/2012 - 69 PITTWATER ROAD, MANLY - SECTION 96(2)

TO MODIFY APPROVED DEMOLITION OF THE EXISTING
BUILDINGS, CONSTRUCTION OF A MIXED USE
DEVELOPMENT - PART 4

REPORTING OFFICER Claire Downie
TRIM FILE REF 2017/422704

ATTACHMENTS 1 Assessment Report
2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination as required under adopted delegations of
Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Independent Assessment Panel, as the consent authority, approve
Application No. DA0181/2012 for Section 96(2) to modify approved Demolition of the existing
buildings, construction of a mixed use development — Part 4 on land at Lots A and B DP 307310
and Lot 1 DP 368360, 69 Pittwater Road, Manly, for the reasons outlined in the Assessment
Report.

-171 -



AN northern ATTACHMENT 1

ic‘“ beaches Assessment Report
‘J’- -7 ITEM NO. 3.4 - 8 NOVEMBER 2017

)

‘@B

&

northern
beaches
council
Northern Beaches Independent Assessment Panel Report
2017/366063
DA # 181/2012

Site Address 69 Pittwater Road, Manly
Lots A and B 307310 and Lot 1 DP 368360

Proposal Section 96 (2) to modify approved Demolition of the existing buildings,
construction of a mixed use development — Part 4

Officer Claire Downie

SUMMARY:

Application Lodged: 4 August 2017

Applicant: Benson McCormack Architecture

Owner: Makawi Manly Pty Ltd

Estimated Cost: $6,600,000

Zoning: MLEP, 2013 — B2 Local Centre

Heritage: Pittwater Road Conservation Area

NSW LEC: The original application was subject of an appeal to the NSW

Land and Environment Court, which was withdrawn after an
agreement was reached in relation to the conditions of

consent.
Notification: 9-25 August 2017
Submissions received: Three
Site Inspected: 26 September 2017
LEP (4.6) Variations proposed: Floor Space Ratio
DCP Variations proposed: Nil
Recommendation: Approval

Subject Property and surrounding area

The subject property is mmonly knwn. a; 69 Pittwaie Road, Manly énd gally known as Lots A
and B in DP 307310 and Lot 1 in DP 368360. The site is located on the western side of Pittwater
Road. The property is irregular in shape and has a frontage of 28.895m to Pittwater Road, an

average depth of 50.5m and an overall site area of 1,404m?. The property is currently excavated.

1 0of 38
B1, B2, B6, IN2 & SP3 Zones — S96
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The adjacent property to the north, at 71 Pittwater Road, is developed with a three-storey
residential flat building. The property to the south, at 61-63 Pittwater Road, is developed with a
three-storey residential flat building. Development in this area of Pittwater Road consists of
commercial premises and residential flat buildings.

Property Burdens and Constraints
There are no burdens or constraints that would preclude the proposed development.

Site History/Background

On 17 August 2012, the applicant lodged Development Application No. 181/2012 for demolition of
the existing buildings, construction of two separate buildings (of three and five levels) for a mixed
use development comprising of three commercial spaces, thirty six residential apartments and two-
level basement car park with forty four spaces. On 2 October 2012, the applicant lodged an appeal
with the NSW Land and Environment Court for deemed refusal.

On 9 October 2014, an Interim Heritage Order was issued by the Minister for Planning to prevent
the demolition of the buildings on the site for a period of 12 months to afford statutory heritage
protection while a study of the remains of the undercliff house occurred. Council was unaware of
the undercliff house at the determination of the original application.

The application was forwarded to the former Manly Independent Assessment Panel on 18 October
2012 and approved. A Notice of Discontinuance in relation to the appeal was subsequently issued
on 6 November 2016.

On 29 July 2015, the applicant lodged a Section 96(2) application (Part 2) for the modification of
Development Consent No. 181/2012 involving stratum subdivision, extension to basement level to
provide an additional ten car spaces and storage, additional balconies and internal reconfiguration.
Council rejected the application as it was inconsistent with the Interim Heritage Order. The
applicant’s solicitor subsequently refuted Council's rejection of the application.

On 2 October 2015, the Minister for Planning notified Council that the remnants of the undercliff
house did not meet the threshold for listing on the State Heritage Register, but recommended the
site be considered of local heritage significance. The Interim Heritage Order expired on 8 October
2015, and Council subsequently accepted the Section 96(2) application (Part 2) on 13 October
2015. The application was approved by the former Manly Independent Assessment Panel on 17
March 2016.

The second application Section 96(2) application (Part 3) was lodged on 23 September 2016 and
was for the modification of Development Consent No. 181/2012 involving changes to the
basements, fire stairs, lift, walls, windows, entry stairs, balconies, landscaping, addition of air
conditioning condensers, removal of awnings, increase walkway, increase in floor areas, internal
reconfigurations, new balconies, new doors, new fire shutters, extension of screens, and slabs.
Part 3 was approved by MIAP on 16 March 2017.

Description of proposed development
The current Section 96 application (Part 4) seeks consent for the following modifications:
* Removal of fire stair (resulting in additional 9.95sgm commercial floor space);
Deletion of skylights;
Changes to awnings;
Amendments to balcony balustrades;
Enclosure of balconies to Units 201A-205A (resulting in additional 51sgm of residential
floor space);
» Deletion of solar panels and air conditioning condenser units.
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Internal Referrals

Engineering Comments
Council's Engineer offered no objections to the proposal.

Building Comments
Council's Building Surveyor offered no objections to the proposal, subject to the imposition of
recommended conditions of consent.

Heritage Comments
Council's Heritage Officer has commented on the proposal as follows:

"The application is a S.96, substantially the same as the originally approved DA.
Therefore, it is fair to assess that impact of the current proposal will be closely similar
to the impact of the previously approved DA. Based on the above, | have no objection
to this proposal from heritage perspective and deem heritage conditions not required.”

Waste Comments
Council's Waste Officer offered no objections to the proposal, subject to the imposition of
conditions of consent.

External Referrals
No external referrals were considered necessary.

Planning Comments

Environmental Planning & Assessment Act 1979 — Section 79(C)(1)

In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:

(a) the provisions of:
(i) any environmental planning instrument, and

State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development (SEPP 65) and the Apartment Design Guide (ADG)

SEPP 65 and the ADG apply to mixed use developments. The proposed amendments generally do
not alter the approved development’'s compliance with SEPP 65 and the ADG. The exception to
this is in relation to private open space, as detailed below:

Clause 4E of the ADG requires that one-bedroom apartments provide a primary balcony of 8m?,
with a minimum dimension of 2m. The dimensions of the balconies remain unchanged, but the
balconies to Units 201A, 202A, 203A, 204A and 2015A are proposed to be enclosed in order to
provide acoustic and pollutant protection. As such, the approved balconies would no longer be
strictly open. As demonstrated by the Eastern Elevation, the relevant balconies are to be enclosed
with sliding glass screens above the balustrades to a height of approximately 2.43m above finished
floor level, with fixed open metal louvres above the glass screens to the full height of the balcony
opening. Further, the glass screens are to be openable to a minimum of two thirds of the balcony
width. In this way, while enclosable, the balcony spaces retain a constant source of air circulation
(with the open fixed louvred) and are still able to be predominantly opened. As such, the balconies
provide a reasonable outdoor space for the recreational use of residents, as per the definition of
private open space contained within in the Apartment Design Guide.

State Environmental Planning Policy (Infrastructure) 2007

Clause 101 of the above SEPP applies, as the subject site has frontage to a classified road. The
proposed modifications are not considered to modify the approved development’'s compliance with
this SEPP.
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Objectives of zone
» To provide a range of retail, business, entertainment and community uses that serve the
needs of people who live in, work in and visit the local area.
The proposed modifications to the approved development retains the retail premises at the ground
floor in order to serve the needs of the people who live in, work in and visit the local area.

» To encourage employment opportunities in accessible locations.
The proposed modifications to the approved development retain the approved retail premises,
which provide employment opportunities.

» To maximise public transport patronage and encourage walking and cycling.
The subject site is located on the main bus route to, and within walking distance of, the Manly CBD
and Manly ferry wharf.

Part 4 Principal development standards
The provisions of the Manly LEP 2013 have been referred to as part of the assessment:

4. | Principal Requirement | Approved | Proposed | Complies | Comments
Development Yes/No
Standards
4.4 | Floor Space Ratio 2:1 2.005:1 2.049:1 No See
2,808m? 2,816m? | 2,876.95m? comment
below.

4.6 Exceptions to development standards

Whilst the modification application will result in a floor space ratio that exceeds the maximum
permitted by Clause 4.4 (Floor space ratio) of the MLEP 2013, the application does not strictly
need to address the requirements of Clause 4.6. This application has been made under Section 96
of the Environmental Planning and Assessment (EP&A) Act 1979, which is a free standing
provision which in itself authorises the development to be approved notwithstanding any breach of
development standards. Section 96 is subject to its own stand-alone tests (such as substantially
the same test and consideration of all relevant s.79C matters) and does not rely upon having a
Clause 4.6 variation in order to determine the modification application.

Clause 4.6 regulates whether development consent may be granted, not whether an existing
consent may be modified, and therefore does not apply to Section 96 modification applications.
Notwithstanding that Clause 4.6 does not apply to Section 96 applications, the merits of the
departure have been assessed below with regards to the objectives of the floor space ratio
development standard.

Floor Space Ratio

The following assessment of the variation to Clause 4.4 — Floor space ratio development standard
and is assessed taking into consideration the questions established in Winten Property Group
Limited v North Sydney Council (2001) NSW LEC 46.

Requirement 2:1(2,808sgm)
Proposed 2.049:1 (2,876.95sgm)
Is the planning control in question a development standard? Yes

Is the non-compliance with to the clause requirement a Numerical Numerical
and / or Performance based variation?
If numerical enter a % variation to requirement 2.17% to development
standard

2.16% to approved GFA

The proposal must satisfy the objectives of Clause 4.4 — Floor space ratio, the underlying
objectives of the particular zone, and the objectives of Clause 4.6 - Exceptions to Development
Standards under the MLEP 2013. The assessment is detailed as follows:
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Is the planning control in question a development standard?
The prescribed floor space ratio limitation pursuant to Clause 4.4 — Floor space ratio of the MLEP
2013 is a development standard.

What are the underlying objectives of the development standard?
The underlying objectives of the standard, pursuant to Clause 4.4 — Floor space ratio of the MELP
2013 are:

(1) The objectives of this clause are as follows:

(a) toensure the bulk and scale of development is consistent with the existing and desired
streetscape character,

Comment: The additional commercial gross floor area resulting from the proposed modifications to
the approved development are internal only and do not add to the bulk of the building as viewed
from the street. The first floor eastern balconies are proposed to be enclosed by screening, thereby
increasing residential floor space. As the proposed screening is to be clear glazing, the visual bulk
of the balconies is not unreasonably increased, retaining a consistent visual impact along the
streetscape.

(b)  to control building density and bulk in relation to a site area to ensure that development
does not obscure important landscape and townscape features,
Comment: The additional gross floor area resulting from the proposed modifications to the
approved development do not obscure any landscape or townscape features.

(¢) to maintain an appropriate visual relationship between new development and the
existing character and landscape of the area,
Comment: The additional gross floor area resulting from the proposed modifications to the
approved development will not impact upon the visual relationship between new development and
the existing character and landscape of the area.

(d) to minimise adverse environmental impacts on the use or enjoyment of adjoining land
and the public domain,
Comment: The additional gross floor area resulting from the proposed modifications to the
approved development do not impact upon the use or enjoyment of adjoining land or the public
domain.

(e) to provide for the viability of business zones and encourage the development,
expansion and diversity of business activities that will contribute to economic growth,
the retention of local services and employment opportunities in local centres.

Comment: The additional gross floor area resulting from the proposed modifications to the
approved development do not impact upon the viability of the B2 Local Centre zoning of the land.

What are the underlying objectives of the zone?

In assessing the developments the non-compliance, consideration must be given to its consistency
with the underlying objectives of the B2 Local Centre zone.

The underlying objectives of the B2 Local Centre zone are as follows:
» To provide a range of retail, business, entertainment and community uses that serve the
needs of people who live in, work in and visit the local area.

The proposed modifications to the approved development retains the retail premises at the ground
floor in order to serve the needs of the people who live in, work in and visit the local area.
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» To encourage employment opportunities in accessible locations.
The proposed modifications to the approved development retain the approved retail premises,
which provide employment opportunities.

+ To maximise public transport patronage and encourage walking and cycling.
The subject site is located on the main bus route to, and within walking distance of, the Manly CBD
and Manly ferry wharf.

Is the variation to the development standard consistent with the objectives of Clause 4.6 of
the MLEP 20137

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development.
Comment: The proposed modifications to the approved development provide for an appropriate
level of flexibility in applying the floor space ratio development standard

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.
Comment: The proposed modifications allow for a better outcome in that surplus access points are
removed and floor space is reinstated, without resulting in any additional unreasonable impacts.

(2) Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development
standard that is expressly excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant
that seeks to justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds lo justify contravening the
development standard.

Comment: Whilst the modification application will result in a floor space ratio that exceeds the
maximum permitted by Clause 4.4 (Floor space ratio) of the MLEP 2013, the application does not
strictly need to address the requirements of Clause 4.6. This application has been made under
Section 96 of the Environmental Planning and Assessment (EP&A) Act 1979, which is a free
standing provision which in itself authorises the development to be approved notwithstanding any
breach of development standards. Section 96 is subject to its own stand-alone tests (such as
substantially the same test and consideration of all relevant s.79C matters) and does not rely upon
having a Clause 4.6 variation in order to determine the modification application.
Clause 4.6 regulates whether development consent may be granted, not whether an existing
consent may be modified, and therefore does not apply to Section 96 modification applications.
Notwithstanding that Clause 4.6 does not apply to Section 96 applications, the merits of the
departure have been assessed below with regards to the objectives of the floor space ratio
development standard.
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(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:

(i)  the applicant’s written request has adequately addressed the matters required to
be demonstrated by subclause (3), and
Comment: As above, a written request is not required.

(i)  the proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out.

Comment: For reasons detailed above, the proposal is considered to be consistent with the
objectives of the B2 Local Centre zone in the MLEP 2013.

(b) the concurrence of the Director-General has been obtained
Comment: Planning Circular PS 08-003 dated 9 May 2008, as issued by the NSW Department of
Planning, advises that the concurrence of the Director-General may be assumed for exceptions to
development standards under environmental planning instruments that adopt Clause 4.6 of the
Standard Instrument. In this regard, given the consistency of the variation to the objectives of the
zone, the concurrence of the Director-General for the variation to the Floor Space Ratio
Development Standard is assumed.

Part 5 Miscellaneous Provisions
There are no relevant miscellaneous provisions under Part 5 of the Manly LEP 2013 to consider as
part of this assessment.

Part 6 Local Provisions
The provisions of the Manly LEP 2013 have been referred to as part of the assessment:

6. Local Provisions Applies | Complies | Comments

6.16 | Gross floor area in Zone B2 Yes Improvement | The proposed modifications

on approved | increase the approved
development | development's commercial floor
space by 9.95sqm to a total of
171sgm, equating to 6% of the total
gross floor area. While this is not
compliant, the proposed
modifications result in an
improvement on the existing
development in relation to Clause
6.16 of the Manly LEP 2013.

79C(1)(a)(ii) - any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority (unless
the Director-General has notified the consent authority that the making of the draft
instrument has been deferred indefinitely or has not been approved), and

There is no applicable Draft Planning Instrument.

79C(1)(a)(iii) - any development control plan, and
Manly Development Control Plan 2013:
The following is an assessment of the proposal's compliance with the standards of the

Development Control Plan. Where a variation is proposed to the standards, an assessment is
included in the Planning Comments.
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Part 3 General Principles of Development

Issues Inconsistent with principle
Streetscape

Heritage — In Vicinity
Landscaping Design
Landscape/Tree Preservation
Sunlight Access and
Overshadowing

Privacy and Security
Maintenance of Views
Sustainability

Accessibility

Stormwater management
Waste Management
Mechanical Plant Equipment

Consistent with principle

<

NNEYESEY

NEYRYRNENENEY

Comment:

The Heritage, Landscaping Design, Landscape/Tree Preservation, Sunlight Access and
Overshadowing, Privacy and Security, Maintenance of Views, Sustainability, Accessibility,
Stormwater Management, Waste Management and Mechanical Plant objectives of the MDCP
2013 are not relevant in this case, as the proposed modifications to the approved development do
not result in any further unreasonable impacts than that of the approved works.

3.1 Streetscapes and Townscapes

Streetscape

Objective 1) To minimise any negative visual impact of walls, fences and carparking on the street
frontage.

The proposed modifications to the approved development do not alter the approved walls on the

street frontage and do not introduce fencing or car parking on the street frontage.

Objective 2) To ensure development generally viewed from the street complements the identified
streetscape.

The proposed modifications, including to the balustrades and awnings along the Pittwater Road

frontage, are consistent with, and complementary to, the existing streetscape. The first floor

eastern balconies are proposed to be enclosed by screening. However, as the proposed screening

is to be clear glazing, the visual bulk of the balconies is not unreasonably increased, retaining a

consistent visual impact along the streetscape.

Objective 3) To encourage soft landscape alternatives when front fences and walls may not be
appropriate.

The proposed modifications do not alter the approved landscape arrangements and do not

introduce fencing.

Part 4 - Development Controls

Site Area: 1,404m? Permitted/ Approved Proposed Complies
Required Yes/No
Awnings 3.5-4.5m above 3.5m above 3.5m above Yes —
ground ground ground consistent
with approval
Setback min. Nil setback from Nil setback from
600mm from kerb kerb kerb
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Part 5 - Special Character Areas and Sites

Special Character Areas and Sites Applicable Not Applicable
Conservation Area v
Foreshore Scenic Protection Area

Threatened Species and Critical Habitat

Flood Control Lots

Riparian Land and Watercourses

Road Widening

Gurney Crescent and Clavering Road, Seaforth

ANENENRNENEN

Comment:

The proposed development is consistent with the Special Character Areas and Sites objectives
and provisions in relation to the Pittwater Road Conservation Area. The proposed development is
not considered to have any unreasonable impact on the heritage significance of the area. In
regards to the visual impact on the streetscape, the modifications will not result in any
unreasonable changes to the appearance of the building. It is noted that Council's Heritage
Advisor raised no objections to the proposal.

79C(1)(a)(iiia)- any planning agreement that has been entered into under section 93F, or any
draft planning agreement that a developer has offered to enter into under section 93F, and
No planning agreement has been entered into in relation to the proposed modifications to the
approved development.

79C(1)(a) (iv) - the regulations
The relevant prescribed regulations contained within the Environmental Planning and Assessment
Regulations 2000 are addressed through the imposition of suitable conditions.

79C(1)(a)(v) - any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979)
There is no Coastal Zone Management Plan applicable for the Manly area.

79C(1) (b) - the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the locality

The proposed modifications to the approved development will not result in any unreasonable
impact on the natural and built environments or any unreasonable social and economic impacts in
the locality.

79C(1) (c) - the suitability of the site for the development,
The proposed modifications to the approved development are suitable for the site.

79C(1) (d) - any submissions made in accordance with this Act or the regulations

The application was notified to nearby and adjoining property owners in accordance with Section
2.3 of Council's Development Control Plan 2013 with three submissions received from the
following objectors raising the following concerns:

Submission and Address Main Issues raised in the submission

1. F. Wilson « Concerned about parking, traffic modelling and management,
110 Pittwater Road, Manly and location of bollards

2. B. Riordan + Concerned about increase to parking spaces, pedestrian and
108 Pittwater Road, Manly vehicular safety, and location of bollards
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3. Confidential e Concerned about balcony enclosures not being included in

gross floor area calculations

+ Pittwater Road facade is flat and unarticulated

* The portico element detracts from the building

+ Awnings do not appear to accommodate street trees

* Air conditioning condensers have been removed, but bulky
roof screens remain and would overshadow the
photovoltaics.

Comment:

Parking / Traffic — Modelling, Management and Safety / Bollards
No change is proposed to the approved parking, traffic and bollard arrangements as part of this
modification application.

Balcony Enclosure / Calculation of FSR

The Assessing Officer has included the enclosure of the balconies in the calculation of floor
space ratio. The non-compliance in relation to floor space ratio is acceptable for the reasons
detailed in the section of this report relating to Part 4 of the Manly LEP 2013 — Principal
Development Standards — Floor Space Ratio. The areas proposed to be enclosed will continue
to be used for private open space, as winter gardens, as detailed in the section of this report
relating to State Environmental Planning Policy No 65—Design Quality of Residential
Apartment Development and the Apartment Design Guide.

Pittwater Road Facade

The Pittwater Road fagade remains largely unchanged from the approved development, with
minor changes to the awnings and first floor eastern balcony balustrades, and enclosure of the
first floor eastern balconies. These modifications are considered acceptable for the reasons
detail in the section of this report relating to Part 4 of the Manly DCP 2013 — General Principles
of Development — Streetscape.

Awnings / Street Trees
The proposed modifications to the awnings allow for the retention of the existing street trees,
as required by conditions of consent.

Air Conditioning Condensers / Roof Screening
The approved roof screening is to remain as it screens remaining photovoltaic panels and lift
overrun.

79C(1) (e) - the public interest.
The proposed modifications to the approved development are in the public interest.

S94 Contribution towards provision or improvement of amenities or services
This part of the Act relates to the collection of monetary contributions from applicants for use in
developing key local infrastructure. The Act reads as follows:

‘(1) If a consent authority is satisfied that development for which development consent is sought
will or is likely to require the provision of or increase the demand for public amenities and
public services within the area, the consent authority may grant the development consent
subject to a condition requiring:

(a) the dedication of land free of cost, or
(b) the payment of a monetary contribution,
or both.

(2) A condition referred to in subsection (1) may be imposed only to require a reasonable
dedication or contribution for the provision, extension or augmentation of the public amenities
and public services concerned.’
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Comments:

Condition No. ANS01 (2US01) originally required a Section 94 contribution of $720,000, being
$20,000 for each new dwelling. A credit of $204,014.45 was then applied in relation to existing
commercial floor space and one existing dwelling on site.

The calculation of existing commercial floor space at the time of the original application is as
follows:
» Existing floor space 864m? x 25,082.70 = $216,959.91
e Proposed Commercial Floor Space 154.5m? plus car parking 60m? (4 spaces) = 214.5m?
e 864m? — 214.5m? = 649.5 m?

Commercial floor space contributions are calculated a rate per 100m?. At the time the credit was
applied, the rate was $25,082.7 per 100m2. As such, the credit for the previously existing
commercial floor space is calculated as follows:

e 6.495 x $25,082.7 = $162,912.15

One dwelling existing on site at the time of the original application. The contribution calculation for
the dwelling is 2.7 x 3 =$41,102.32 as per Council Section 94 Policy. Whilst the Section 94
payment is capped by the State Government at $20,000 the Council's stated Policy figure is
$41,102.32. A credit for $41,102.32 was considered appropriate. As such, the total credit applied
to the Section 94 contribution was as follows:

e Total commercial floor space credit plus total existing dwelling credit

» $162,912.15+ $41,102.32 = $204,014.45,

The total S94 applicable was then $515,985.55.

The proposed modifications under the current Section 96 application result in an additional
9.95sgm of commercial floor space. As such, additional contributions are required as follows:

e Current rate: $28,036.34 x 100m?

e $28,036.34 /100 = $280.3634 per 1m?

e $280.3634 x 9.95m? = $2,789.62

As such, an additional $2,789.62 has been applied to Condition No. ANS02 (2US01), totalling
$518,775.17.

Section 96 (2) of the Environmental Planning and Assessment Act 1979

(2) Other modifications
A consent authority may, on application being made by the applicant or any other person
entitted to act on a consent granted by the consent authority and subject to and in
accordance with the regulations, modify the consent if:

(a) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which consent was
originally granted and before that consent as originally granted was modified (if at all),
and

(b) it has consulted with the relevant Minister, public authority or approval body (within the
meaning of Division 5) in respect of a condition imposed as a requirement of a
concurrence to the consent or in accordance with the general terms of an approval
proposed to be granted by the approval body and that Minister, authority or body has
not, within 21 days after being consulted, objected to the modification of that consent,
and

(c) it has notified the application in accordance with:

(i)  the regulations, if the regulations so require, or
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(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and

(d) it has considered any submissions made concerning the proposed modification within
the period prescribed by the regulations or provided by the development control plan,
as the case may be.

Subsections (1) and (1A) do not apply to such a modification.

(3) In determining an application for modification of a consent under this section, the consent
authority must take into consideration such of the matters referred to in section 79C (1) as
are of relevance to the development the subject of the application.

(4) The modification of a development consent in accordance with this section is taken not to be
the granting of development consent under this Part, but a reference in this or any other Act
to a development consent includes a reference to a development consent as so modified.

(5) Threatened species
Development consent of the kind referred to in section 79B (3), or in respect of which a
biobanking statement has been issued under Part 7A of the Threatened Species
Conservation Act 1995, is not to be modified unless:

(a) inthe case of development referred to in section 79B (3)—the requirements of section
79B (3)—(7) have been complied with in relation to the proposed modification as if the
application for the proposed modification were an application for development consent,
or

{b) in the case of development in respect of which a biobanking statement has been
issued under Part 7A of the Threatened Species Conservation Act 1995—the applicant
has made an application for modification of the biobanking statement in relation to the
proposal and a new biobanking statement has been issued or the consent authority is
satisfied that the modification will have no impact on biodiversity values (within the
meaning of that Act).

With regard to the above it is considered that the proposed modifications to the original consent,
will result in substantially the same development for which consent was originally granted. The
modifications requested were notified in accordance with Council's Manly DCP with three
submissions received. All matters relating to the proposed modifications in terms of impact on have
been considered. On balance, the proposed modifications are considered to be satisfactory for
approval, subject to conditions.

CONCLUSION:

The application has been assessed having regard to Section 79C and Section 96 of the
Environmental Planning and Assessment Act 1979, the Manly Local Environmental Plan 2013 and
the Manly Development Control Plan 2013 and is considered to be satisfactory for approval,
subject to conditions.

This report is referred to the Manager of Development Assessment for determination in
accordance with the delegations granted by the General Manager.

RECOMMENDATION

That pursuant to Section 96(2) of the Environmental Planning and Assessment Act 1979, the
proposed modification to Development Consent No. 181/2012 for approved Demolition of the
existing buildings, construction of two (2) separate buildings consisting of a three (3) level and a
five (5) level building for a mixed use development comprising of three (3) commercial spaces,
thirty six (36) residential apartments and two (2) level basement car park with forty four (44)
spaces — Part 4 at 69 Pittwater Road, Manly be Approved subject to:
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The following Condition No. ANS01 (2US02) is to be amended as per Section 96(2) — Part 4:

ANSO01 (2US01)

A Section 94 contribution is to be paid for the provision of or increase the demand for
public amenities and public services as a consequence of the development in the area. The
total contribution for this development of Demolition of the existing buildings, construction
of two (2) separate buildings consisting of a three (3) level and a five (5) level building for a
mixed use development comprising of three (3) commercial spaces, thirty six (36)
residential apartments and two (2) level basement car park with forty four (44) spaces is
$518,775.17 being $20,000.00 per additional dwelling and $2,789.62 for additional
commercial floor space, minus a credit of $204,014.45 for existing commercial floor space
and existing dwellings. This contribution shall be paid to Council prior to the release of the
Construction Certificate. The s94 contribution to be paid is $518,775.17.

Note: The Section 94 Contribution fees are indexed annually in accordance with
movements in the Consumer Price Index (All Groups Index) for Sydney issued by
the Australian Statistician.

Reason: To enable the provision of public amenities and services required/anticipated as a

consequence of increased demand resulting from the development.

ANS02

Additional street planting as per specifications of existing street trees of 1 x Cupaniopsis
anacaroides between existing tree to the south and power pole outside SM02 on Landscape
Concept Plan. Plans to be amended for Construction Certificate.

Reason: To improve the streetscape.

The following Condition No. ANS03 was deleted as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANSO03
DELETED

The following Condition No. ANS04 is to be amended as per Section 96(2) — Part 3 — determined
on 16 March 2017:

ANS04

The height of the boundary fence/wall along the northern boundary shall be reduced to 1800mm.
Plans are to be amended prior to issue of the Construction Certificate.

Reason: To reduce the height of the wall along the common boundary with No.71 Piftwater Road.

ANSO05

A detailed Acid Sulphate Soils assessment is to be completed following demolition of the
existing structures to determine if an Acid Sulphate Soils management plan is warranted. In
the event that an Acid Sulphate Soils Management Plan is prepared compliance with the
recommendations is to be adhered to throughout the construction of the development.
Reason: To reduce impacts of the development on the natural and built environment.

ANS06
a) Any redundant driveways shall be removed and the kerb and gutter is reinstated to
match the existing.
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b) Detailed design plans and hydraulic calculations of any changes to the stormwater
drainage system are to be submitted to the Roads and Traffic Authority for approval
prior to the commencement of any works.

Details should be forwarded to:

The Sydney Asset Management

Roads and Traffic Authority

PO Box 973

PARRAMATTA CBD 2124

A plan checking fee will be payable and a performance bond may be required
before the RTA’s approval is issued. With regard to the Civil Works requirement
please contact the RTA’s Project Engineer, External Works Ph. 88492114 or Fax
8849 2766.

c) All works associated with the development shall be at no cost to the RTA.

d) The applicant shall be responsible for all public utility adjustment/relocation works,
necessitated by the above work and as required by the various public utility
authorities and/or their agents.

e)  All vehicles are to enter and leave the site in a forward direction.

f) The layout of the proposed car parking areas associated with the subject
development, (including driveways, grades, turn paths, site distance requirements,
aisle widths, aisle lengths and parking bay dimensions), should be in accordance with
AS 2890.1 — 2004 and AS 2890.2 — 2002 for heavy vehicle usage.

g) Any proposed landscaping and / or fencing must not restrict sight distance to
pedestrian and cyclists.

h)  All demolition and construction vehicles are to be contained wholly within the site and
vehicles must enter and site before stopping. A construction zone will not be
permitted on Pittwater Road.

Reason: To comply with NSW Transport — Roads and Maritime Services requirements.

ANSO07
DELETED

ANSO08

Details of all batten screens to the North face of Block B demonstrating spacing and widths
of battens, materials and colours shall be submitted prior to issue of the Construction
Certificate.

Reason: To confirm performance of privacy measures with respect to No. 71 Pittwater
Road and quality of natural light for occupants of North facing units of the subject

development.
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The following Condition No. ANSQ09 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS09

A Heritage Interpretation Strategy is to be prepared for the site. The Interpretation Strategy should
be prepared in accordance with the NSW Heritage Council's “Interpreting Heritage Places and
ltems Guidelines” document, and should be prepared by a suitably qualified consultant with
experience in undertaking interpretation strategies. The recycling of building material in the new
development provides only a small part of the interpretation program that would be appropriate to
the site. The site is a private property with limited opportunity for public access. Any interpretation
program should consider some form of interpretation at street front for on-site interpretation. A
supplementary form of interpretation is off-site interpretation. This could be undertaken effectively
through a web-based project, administered by a responsible authority, such as Manly Council.

Such a project would bring together technical specialists from appropriate fields, Council's Local
Studies Section, as well as community members including local historical groups and individual
community members that have shown an interest in the site. Consideration is also required to be
given to the interpretation of any recovered archaeological remains.

The Interpretations strategy must be submitted to and approved by Manly Council's Heritage
Advisor, prior to the issue of Construction Certificate. The recommendations are then to be
implemented as part of the approved development.

Reason: To reveal the cultural significant aspects of the place as a historical record, and assist in
the public understanding of the place.

The following Condition No. ANS10 (3MS01) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS10 (3MS01)

Works in connection with any Section 96 modification are not to be commenced/carried out until a
new Construction Certificate is issued.

Reason: The Environmental Planning _and Assessment Act 1979 requires _a new updated
Construction Certificate to cover any or all approved Section 96 modifications involving changes in
the design of the development.

The following Condition No. ANS11 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS11

The Applicant is required to lodge an application with the NSW Heritage Office in accordance with
s.139 and s.140 of the NSW Heritage Act 1977.

Reason: To ensure the identification and _conservation of Manly’s significant _archaeological
resources.

The following Condition No. ANS12 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS12

An expanded excavation plan shall be prepared to mitigate any adverse impacts to potential
archaeological remains during the works. This is to be submitted to and approved by both Council
and the Heritage Division of OEH prior to the issue of any Construction Certificate.

Reason: To ensure the heritage significance of the site is not adversely affected and best practice
for heritage conservation is undertaken
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The following Condition No. ANS13 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS13

This application does not include any external signage, therefore no consent is given and a
separate development application must be lodged complete with details regarding illumination, is
to be submitted to Council’s satisfaction, at a future date. Any proposed signage and illumination is
to be complementary to the surrounding character of the Conservation Area and Heritage items in
the vicinity.

Reason: To ensure that the proposed signage is appropriate to the character and style of the
Conservation area and Heritage items in the vicinity.

The following Condition No. ANS14 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS14

A photographic archival record is to be made of all the existing buildings and structures (including
the interiors and exterior and their setting), with specific reference to the Undercliff building
remnants, in accordance with NSW Heritage Council Guidelines “photographic Recording of
Heritage Items using Film or Digital Capture” prior to commencement of works or any demolition
works and as revealed during works.

The record is to be in A4 format in an appropriate archival folder. Measured drawings of the
Undercliff building remnants are to be included in the record. Two copies are to be submitted to
Heritage Division of OEH and Council's satisfaction prior to the release of the Construction
Certificate. Written confirmation that both the Heritage Division and Council reserves the right to
use the photographs for their own purposes and genuine research purposes is also to be included.
Of the two copies one is to be stored in Heritage Division library and the other in Manly Council's
Library.

Reason: To provide a historic record of heritage significant works on the site for archival purposes.

The following Condition No. ANS15 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS15

The reuse and recycling of significant elements such as Fireplaces, wall vents, ceiling roses,
timber joinery and sandstone walling is required. The recycling is to occur, preferably on site
and/or to suitable professional recycling yards specialising in the recycling of historic building
materials. Removal and storage of these materials is to be carefully carried out by the workers and
a specific stockpile area is to be designated and protected. A detailed plan for execution of the
above requirements is to be submitted to and approved by Council's Heritage Advisor prior to
issue of Construction Certificate.

Reason: To allow for preservation of cultural resources within the Manly Council area.

The following Condition No. ANS16 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS16

The proposed works are to be carried out in a manner which minimises any unnecessary
alteration, new penetrations/fixing or irreversible damage to the significant fabric. Particular care
must be taken to minimise damage to the significant fabric of the building during the deconstruction
of the remnant fabric which is intended for re-use on site.

16 of 38

-187 -



AN\ northern ATTACHMENT 1

ﬁ?‘ beaches Assessment Report
V’ oy Semell ITEM NO. 3.4 - 8 NOVEMBER 2017

A detailed plan regarding the deconstruction process is required. This plan will identify the work
method involved with the intended deconstruction process and relocation within the new
structure.

Reason: To ensure the heritage significance of the site is not adversely affected and best practice
for heritage conservation is undertaken.

The following Condition No. ANS17 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS17

A schedule of external colours is to be submitted to Council's satisfaction prior to the issue of any
Construction Certificate. The external colour schemes of new buildings are to be in keeping with
the character of the Conservation Area. The external colour scheme for surfaces intended for
painting is to be based, where possible, on physical and documentary evidence in keeping with the
architectural style and period of the Conservation Area.

Reason: To ensure the proposed colour scheme is appropriate to the type and style of the building
and the surrounding area.

The following Condition No. ANS18 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS18

Any archaeological artefacts found during the excavation work will need to be stored in perpetuity
by the proponent. This may require the provision of a small dry room with shelving within the
development. Consideration should also be given to methods of display, within the foyer of the
building, of any artefacts found during the excavation works. A detailed plan for execution of the
above requirements is to be submitted to and approved by Council's Heritage Advisor prior to
issue of Occupation Certificate.

Reason: To reveal the cultural significant aspects of the place as a historical record, and assist in
the public understanding of the place.

The following Condition No. ANS19 (2HT04) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS19 (2HTO04)

A Maintenance Plan specifically relating to recovered fabric for the site is to be prepared in
accordance with the NSW Heritage Council’'s “Preparing a Maintenance Plan” document. This
document should include a cyclical maintenance program, covering both annual and long term
maintenance requirements. It must be submitted to and approved by Manly Council's Heritage
Advisor prior to the issue of Construction Certificate.

Reason: To ensure the ongoing conservation and protection of Manly’s significant heritage
resources.

The following Condition No. ANS20 (2HT05) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS20 (2HTO05)

The applicant is to commission an experienced heritage consultant to work with the consultant
team throughout the design development, contract documentation and construction stages of the
project. The heritage consultant is to be involved in the resolution of all matters where existing
significant fabric and spaces are to be subject to preservation, restoration, reconstruction, adaptive
reuse, recording and demolition. The heritage consultant is to be provided with full access to the
site and authorised by the applicant to respond directly to Council where information or clarification
is required regarding the resolution of heritage issues throughout the project.
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Written details of the engagement of the experienced heritage consultant must be submitted to
Council prior to issuing of any Construction Certificate for works on the site.

Reason: To ensure that all matters relating to significant fabric and spaces are resolved using best
practice for heritage conservation.

The following Condition No. ANS21 (2HT06) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS21 (2HTO086)
DELETED

The following Condition No. ANS22 (4HT01) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS22 (4HTO1)

The proposed works are to be carried out in a manner which minimises any demolition, alteration,
new penetrations/fixing or irreversible damage to the significant fabric of the existing buildings
which are listed as heritage items in Schedule 5 — Environmental Heritage of the Manly Local
Environmental Plan 2013. Particular care must be taken to minimise damage to the significant
fabric of the building during the carrying out of the internal fit out and any electrical or plumbing
works.

Reason: To ensure the heritage significance of the site is not adversely affected and best practice
for heritage conservation is undertaken.

The following Condition No. ANS23 (4HT02) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS23 (4HT02)

The applicant is to commission experienced tradespersons (as appropriate) skilled in traditional
building and engineering trades to carry out the proposed scope of works.

Reason: To ensure all matters relating to significant fabric and spaces are undertaken using best
practice for heritage conservation.

The following Condition No. ANS24 (4HT05) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS24 (4HTO05)

The applicant must obtain an Aboriginal Heritage Impact Permit (AHIP) from the Office of
environment and Heritage (issued under the part 6 of the National Parks and Wildlife Act 1974 -
NPW Act) and comply with the conditions and requirements of the AHIP in the development
program.

Should any historical relics be unexpectedly discovered in any areas of the site not subject to an
excavation permit, then all excavation or disturbance to the area is to stop immediately and the
Office of Environment and Heritage should be informed in accordance with Section 146 of the
Heritage Act 1977. Should any Aboriginal relics be unexpectedly discovered in any areas of the
site not subject to an excavation permit, then all excavation or disturbance of the area must stop
immediately and the Office of Environment and Heritage is to be informed in accordance with
Section 91 of the National Parks and Wildlife Act 1974,

Reason: To ensure the proper management and preservation of archaeclogical material.
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The following Condition No. ANS25 (4HT06) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS25 (4HT0B)

Any cleaning of stone work is to be carried out by experienced people with the appropriate
materials to ensure the stone work is not damaged.

Reason: To allow for preservation of cultural resources within the Manly Council area.

The following Condition No. ANS26 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS26
DELETED

The following Condition No. ANS27 (75SD01) was added as per Seclion 96(2) — Parl 2 —
determined on 17 March 2016:

ANS27 (7SD01)

The Subdivision Certificate to enable the lodgement of the linen plan at Department of Lands must
not be issued until the Principal Certifying Authority for Development Consent has issued the final
Occupation Certificate in relation to that development.

Reason: To ensure the plans relate to the approved development.

The following Condition No. ANS28 (7US01) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS28 (7TUS01)

All engineering works including the provision of services, drainage, driveways and earthworks, are
to be completed prior to the issue of the Subdivision Certificate.

Reason: To ensure adequate access and services have been provided for the new lots.

The following Condition No. ANS29 (7US02) was added as per Section 96(2) — Part 2 —
determined on 17 March 2016:

ANS29 (7US02)

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained.
Application must be made through an authorised Water Servicing Coordinator; for details see the
Sydney Water web site www.sydneywater.com.au or telephone 13 20 92.

Following application a ‘Notice of Requirements’ will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator
since building of water/sewer extensions can be time consuming and may impact on other services
and building, driveway or landscape design.

The Section 73 Certificate must be submitted to the Principal Certifying Authority prior to release of
the linen plan/occupation of the development.
Reason: To ensure compliance with the statutory requirements of Sydney Water.
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The following Condition No. ANS30 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS30

An accessible entry path from the street and car parking area, and a continuous accessible
pathway through the courtyard to the adaptable units is to be provided. Plans are to be amended
accordingly, prior to the issue of any Construction Certificate.

Reason: To provide equitable and dignified access for all people in accordance with the disability
discrimination legislation and to comply with the Disability (Access to Premises- Buildings)
Standards 2010 and relevant Australian Standards.

The following Condition No. ANS31 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS31

The bathroom layout of the adaptable units 101A & 102A shall be reconfigured in accordance with
the Access to Premises Standards and the AS 1428.1. The drawings are to be amended to ensure
storage space in the form of cupboards, shelving or an accessible vanity unit is provided in the
adaptable units’ bathrooms according to AS1428. Amended plans demonstrating compliance are
to be submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate.

Reason: To ensure Adaptable housing is achieved in accordance with disability antidiscrimination
legisfation, relevant Australian Standards, and the Manly Development Control Plan 2013,
Amendment 7.

The following Condition No. ANS32 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS32

A Stage 2 Detailed Investigation in accordance with the Managing Land Contamination Planning
Guidelines is to be undertaken and a report prepared by suitably qualified contaminated land
professional, after the demolition of the structures on the site. Construction and/or earthworks must
not commence until a Stage 2 Detailed Investigation has been undertaken and a report submitted
to Council. Should the Stage 2 Detailed Investigation not conclude that the site in its current
condition is suitable for the proposed development, without further works being required, a Stage 3
Remedial Action Plan (RAP) prepared in accordance with the Managing Land Contamination
Planning Guidelines will be required, outlining how the site will be remediated suitable for the
proposed use.

Any proposed remediation works constitute Category 1 Remediation Works that required
development consent and advertising for thirty (30) days. Following the remediation works, a Stage
4 Validation and Site Monitoring Report stating the site in its current condition is suitable for the
proposed development without further works, will be required in accordance with Managing Land
Contamination Planning Guidelines. A Notice of Completion for all remediation work in accordance
with the State Environmental Planning Policy No 55 (SEPP 55) must be submitted to Council upon
completion of remediation works.

Reason: To ensure potential contamination onsite is investigated and remediated for the proposed
use in accordance with the Managing Land Contamination Planning Guidelines and SEPP 55
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The following Condition No. ANS33 was added as per Section 96(2) — Part 2 — determined on 17
March 2016:

ANS33

A Site Audit in accordance with the Contaminated Lands Management Act 1997 is to be prepared
for the Stage 2 Detailed Investigation and submitted to Council with the Stage 2 Detailed
Investigation. If a Stage 3 Remedial Action Plan and Stage 4 Validation and Site Monitoring Report
are required then a Site Audit in accordance with the Contaminated Lands Management Act 1997
is to be prepared considering these stages, and submitted to Council.

The Site Audit is to be prepared by an EPA accredited consultant and a site audit statement
submitted to Council and the Accredited Certifier prior to the issue of any Occupation Certificate.
Reason: To ensure that potential contamination on the site is remediated in accordance with SEPP
55 and the Managing Land Contamination Planning Guidelines.

The following Condition No. ANS34 is to be added as per Section 96(2) — Part 3 — determined on
16 March 2017:

An Erosion and Sediment Management Plan which provides adequate measures for erosion and
sediment control, must be submitted with the Construction Certificate and approved by the
Council/Accredited Certifier. The Erosion and Sediment Management Plan shall comply with the
requirements for Erosion and Sediment Management plans contained with Clause 2.1.11 of the
Manly Development Control Plan, 2013 and Manly Council’'s Guidelines for Sediment and Erosion
Controls on Building Sites, 2005.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.

The following Condition No. ANS35 (2PTO05) is to be added as per Section 96(2) — Part 3 —
determined on 16 March 2017:

ANS35 (2PT05)

Vehicular manoeuvring paths must be provided to demonstrate all vehicles can enter or depart the
site in a forward direction without encroaching on required car parking spaces. The drawings must
be compliant with Australian/New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities - Off-
street car parking. Drawings must be submitted with the Construction Certificate application.
Reason: To _ensure compliance with Australian Standards relating to_manoeuvring, access and

parking of vehicles.

The following Condition No. ANS36 is to be added as per Section 96(2) — Part 3 — determined on
16 March 2017:

ANS36

Units 102B and 103B shall retain the sliding privacy screens on the balconies in accordance with
the original approval.

Reason: To protect the privacy of adjoining neighbours.

GENERAL CONDITIONS
The following Condition No.1 is to be amended as per Section 96(2) Application — Part 4:

DA1
The development, except where modified by the conditions of this consent, is to be carried out
in accordance with the following plans and reference documentation;
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Drawings affixed with Council’s ‘Development Consent’ stamp relating to Development Consent

No. 181/2012:

Plan No. / Title Issue/ Date Received
Revision & Date by Council

A-0101 Basement 2 Revision A dated August 2102 17/08/2012
A-0102 Basement 1 Revision A dated August 2102 17/08/2012
A-0103 Level 1 Revision A dated August 2102 17/08/2012
A-0104 Level 2 Revision A dated August 2102 17/08/2012
A-0105 Level 3 Revision A dated August 2102 17/08/2012
A-0106 Level 4 Revision A dated August 2102 17/08/2012
A-0107 Level 5 Revision A dated August 2102 17/08/2012
A-0108 Roof Revision A dated August 2102 17/08/2012
A-0109 Basement Access Ramp Revision A dated August 2102 17/08/2012
A-0201 Pittwater Road Elevation Revision A dated August 2102 17/08/2012
A-0202 North Elevation Revision A dated August 2102 17/08/2012
A-0203 South Elevation Revision A dated August 2102 17/08/2012
A-0204 West Elevation Revision A dated August 2102 17/08/2012
A-0205 Pittwater Road Study and | Revision A dated August 2102 17/08/2012
Materials

A-0221 Section West Revision A dated August 2102 17/08/2012
A-0222 Section East Revision A dated August 2102 17/08/2012
A-0223 Section North Revision A dated August 2102 17/08/2012
A-0224 Revision A dated August 2102 17/08/2012
Detailed Section Northern Boundary

A-0225 Revision A dated August 2102 17/08/2012
Detailed Sections Central Courtyard

LPO1 Landscape Concept plan Revision A dated 13/08/12 17/08/2012
LP02 North Elevation Revision A dated 13/08/12 17/08/2012
LPO3Sectional Elevations Revision A dated 13/08/12 17/08/2012
LP04 Schedule/Scil depth/Materials Revision A dated 13/08/12 17/08/2012

Documentation affixed with Council’s stamp relating to Development Consent No.181/12
e Statement of Environmental Effects prepared by Glendenning Minto, dated August 2012
and received by Council on 17/08/12.
» Survey Plan by Warren Elridge & Associates, dated 10/12/10 and received by Council on

17/08/12.

e Stormwater Management Plan by ITM Design P/L dated 15/08/12 and received by

Council on 17/08/12.

* Geotechnical Report by Douglas Partners dated April 2011(with accompanying review
letter dated 17/08/12) and received by Council on 17/08/12.
s Heritage Assessment Report by NBRS&P-Heritage dated August 2012 and received by

Council on 17/08/12.

e Accessibility Review by Accessible Building Solutions dated 16/08/12 and received by

Council on 17/08/12.

« Traffic and Parking Assessment report by Varga Traffic Planning dated 16/08/12 and

received by Council on 17/08/12.

» Design Verification Statement by Benson McCormack Architects dated August 12 and

received by Council on 17/08/12.

¢ Preliminary Acid Sulphate Soils Assessment by Geo- Environmental Engineering (GEE)
dated 16/08/12 and received by Council on 17/08/12.
» Basix Certificate 370550m_02 sated 10/08/12 and received by Council on 17/08/12.
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Plan No. / Title Issue/ Date Received by
Revision & Date Council

A-0101/ Basement 2 Revision B / July 2015 29 July 2015
A-0102 / Basement 1 Revision B / July 2015 29 July 2015
A-0103 / Level 1 Revision B / July 2015 29 July 2015
A-0104 / Level 2 Revision B / July 2015 29 July 2015
A-0105/ Level 3 Revision B / July 2015 29 July 2015
A-0106 / Level 4 Revision B / July 2015 29 July 2015
A-0107 / Level 5 Revision B / July 2015 29 July 2015
A-0201 / East Elevation (Pittwater Rd) | Revision B / July 2015 29 July 2015
A-0202 / North Elevation Revision B / July 2015 29 July 2015
A-0203 / South Elevation Revision B / July 2015 29 July 2015
A-0204 / West Elevation Revision B / July 2015 29 July 2015
A-0221 / Section West Revision B / July 2015 29 July 2015
A-0222 Section East Revision B / July 2015 29 July 2015
A-0223 Section North Revision B / July 2015 29 July 2015
A-0224 Detailed Section Northern | Revision B/ July 2015 29 July 2015
Boundary

A-0225 Detailed Sections Central | Revision B/ July 2015 29 July 2015
Courtyard

Sheet 1 of 5 Sheets Issue A/ 13 July 2015 29 July 2015
Sheet 2 of 5 Sheets Issue A/ 13 July 2015 29 July 2015
Sheet 3 of 5 Sheets Issue A/ 13 July 2015 29 July 2015
Sheet 4 of 5 Sheels Issue A/ 13 July 2015 29 July 2015
Sheet 5 of 5 Sheets Issue A/ 13 July 2015 29 July 2015

Documentation affixed with Council’s stamp relating to this Section 96(2) Application — Part 2:
» Heritage Response written by Robert Staas, dated 13 November 2015 and received by

Council 24 November 2015

» Review of Architectural Drawings written by Scott Easton of Douglas Partners Pty Lid,
dated 7 December 2015 and received by Council 8 December 2015
* Preliminary Acid Sulfate Soil Assessment dated 7 December 2015 and received by

Council 8 December 2015

- Design Verification Statement by Benson McCormack Architects dated December 2015
and received by Council 21 December 2015
* Phase 1 Environmental Site Assessment written by JBS&G dated 21 January 2016 and
received by Council 27 January 2016

Except as amended by:
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Plans affixed with Council’s stamp relating to this Section 96(2) Application - Part 3 — determined

on 16 March 2017:

Plan No. / Title Issue/ Date Received by
Revision & Date Council

A-0101 Basement 2 Issue C September 2016 23 September 2016
A-0102 Basement 1 Issue C September 2016 23 September 2016
A-0103 Level 1 Issue C September 2016 23 September 2016
A-0104 Level 2 Issue C September 2016 23 September 2016
A-0105 Level 3 Issue C September 2016 23 September 2016
A-0106 Level 4 Issue C September 2016 23 September 2016
A-0107 Level 5 Issue C September 2016 23 September 2016
A-0108 Roof Plan Issue C September 2016 23 September 2016
A-0201 East Elevation (Pittwater Rd) Issue C September 2016 23 September 2016
A-0202 North Elevation Issue C September 2016 23 September 2016
A-0203 South Elevation Issue C September 2016 23 September 2016
A-0204 West Elevation Issue C September 2016 23 September 2016
A-0221 Section West Issue C September 2016 23 September 2016
A-0222 Section East Issue C September 2016 23 September 2016
A-0223 Section North Issue C September 2016 23 September 2016

Documentation affixed with Council’s stamp relating to this Section 96(2) Application — Part 3:
¢ Statement of Environmental Effects prepared by Benson McCormack Architecture dated
21 September 2016 and received by Council on 23 September 2016
e Design Verification Statement prepared by Benson McCormack Architecture dated 21

September 2016 and received by Council on 23 September 2016

e Building Code of Australia Capability Statement prepared by Philip Chun Building
Compliance dated 20 September 2016 and received by Council on 23 September 2016

Except as amended by:

Drawings affixed with Council’s ‘Development Consent’ stamp relating to this Section 96(2)

Application — Part 4:

Plan No. / Title

Issue/
Revision & Date

Prepared By

A-0103 Level 1

Issue D 30 June 2017

Benson McCormack Architecture

A-0104 Level 2

Issue D 30 June 2017

Benson McCormack Architecture

A-0105 Level 3

Issue D 30 June 2017

Benson McCormack Architecture

A-0106 Level 4

Issue D 30 June 2017

Benson McCormack Architecture

A-0108 Roof Plan

Issue D 30 June 2017

Benson McCormack Architecture

A-0201 East Elevation
(Pittwater Rd)

Issue E 26 October 2017

Benson McCormack Architecture

A-0202 North Elevation

Issue D 30 June 2017

Benson McCormack Architecture

A-0203 South Elevation

Issue D 30 June 2017

Benson McCormack Architecture

A-0223 Section North

Issue D 30 June 2017

Benson McCormack Architecture

Reference Documentation relating to this Section 96(2) Application — Part 4:
« BASIX Certificate No. 716414M prepared by Victor Lin & Associates Pty Ltd dated 1

April 2016

+ Fire Engineering Report prepared by i-Fire Engineers dated 13 June 2017
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In the event of any inconsistency between the approved plans and supplementary documentation,
the plans will prevail.

Reason: To ensure that the form of the development undertaken is in _accordance with the
determination of Council.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

1 (2AP01)

Four (4) copies of architectural drawings consistent with the development consent and associated
conditions are to be submitted to the Council/Accredited Certifier prior to the issue of the
Construction Certificate.

Reason: To comply with the Environmental Planning and Assessment Act 1979.

2 (2AP03)

Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act 1991 which gives certain rights to adjoining owners, including
use of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended you make yourself aware of your legal position which may involve a
survey to identify the allotment boundary.

Reason: To advise developers of their responsibilities and to protect the interests of adjoining
owners.

3 (2CD01)

Pursuant to Section 97 of the Local Government Act, 1993, Council requires prior to the issue of
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit of $40,000. The Deposit is required as security against damage to Council
property during works on the site. The applicant must bear the cost of all restoration works to
Council's property damaged during the course of this development. All building work must be
carried out in accordance with the provisions of the Building Code of Australia.

Note:  Should Council property adjoining the site be defective e.g. cracked footpath, broken kerb
etc., this should be reported in writing, or by photographic record, submitted to Council at
least seven (7) days prior to the commencement of any work on site. This documentation
will be used to resolve any dispute over damage to infrastructure. It is in the applicants
interest for it to be as full and detailed as possible.

Where by Council is not the Principal Certifying Authority, refund of the trust fund deposit
will also be dependent upon receipt of a final Occupation Certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

Reason: To ensure security against possible damage to Council property.

4 (2CD02)

A Dilapidation Report is required for this development. A photographic survey of adjoining
properties No. 63 and 71 Pittwater Road, Manly detailing the physical condition of those properties,
both internally and externally, including walls, ceilings, roof, structural members and other such
items, is to be submitted to Council and the Accredited Certifier (where Council does not issue the
Construction Certificate) prior to the issue of the Construction Certificate. This survey is to be
prepared by an appropriately qualified person agreed to by both the applicant and the owner of the
adjoining properties.

All costs incurred in achieving compliance with this condition must be borne by the person entitled
to act on this Consent.
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If access for undertaking the dilapidation survey is denied by an adjoining owner, the applicant
must demonstrate, in writing, to Council’s satisfaction attempts have been made to obtain access
and/or advise the affected property owner of the reason for the survey and these attempts have
been unsuccessful. Written concurrence must be obtained from Council in such circumstances.

Note:  This documentation is for record keeping purposes only, and may be used by an applicant
or affected property owner to assist in any action required to resolve any dispute over
damage to adjoining properties arising from the works. It is in the applicant's and adjoining
owner's interest for it to be as full and detailed as possible.

Reason: To maintain proper records in relation to the proposed development.

5 (2CD05)

Detailed engineering drawings of all work must be submitted for approval by the
Council/Accredited Certifier prior to the release of the Construction Certificate.

Reason: To ensure the provision of public infrastructure of an appropriate quality arising from the
development works to service the development.

6 (2CD06)

Four (4) certified copies of the structural engineer's details for the proposed development;
including but not limited to all reinforced concrete, structural steel support construction and any
proposed retaining walls; must be submitted to the Council/Accredited Certifier prior to the issue of
the Construction Certificate.

Reason: To ensure construction of the new development is in accordance with the structural

engineers design.

7 (2CD08)

A Geotechnical Survey, on the stability of the subject site, is to be prepared by a suitably qualified
geotechnical engineer in accordance with the guidelines contained in the current Manly
Development Control Plan for Landslip and Subsidence. All recommendations of the report are to
be complied with during the construction process. The report is to be submitted to the
Council/Accredited Certifier prior to the issue of the Construction Certificate.

Reason: To structural integrity is to be maintained.

8 (2CD09)

A Geotechnical Survey is to be prepared by a suitably qualified geotechnical engineer for the
proposed excavation. The requirements for a Geotechnical Survey are contained within the
Dictionary of the Manly Development Control Plan for the Residential Zone 2007 - Amendment 1.

All recommendations of the survey are to be complied with during the construction process. The
survey is to be submitted to the Council/Accredited Certifier prior to the issue of the Construction
Certificate.

Reason: To ensure excavation is undertaken in an appropriate manner.

9 (2DS01)

A detailed stormwater management plan is to be prepared to fully comply with Council's
Specification for On-site Stormwater Management 2003 and Specification for Stormwater Drainage
2003 and must be submitted to Council for approval prior to issue of the Construction Certificate.
The stormwater management plan and designs are to be prepared by a suitably qualified engineer
with experience in hydrology and hydraulics..

Reason: To ensure appropriate provision is made for the disposal and management of stormwater
generated by the development, and to ensure that infrastructure reverting to Council's care and
control is of an acceptable standard.
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10 (2DS02)

A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) is to be
provided within the property in accordance with Council's Specification for On-site Stormwater
Management 2003. The design and details must be submitted to Council and be approved by
Council prior to the issue of the Construction Certificate. The stormwater management plan and
designs must be prepared by a suitably qualified engineer with experience in hydrology and
hydraulics.

Reason: To ensure appropriate provision is made for the disposal and management of stormwater
generated by the development, and to ensure public infrastructure in Council’s care and control is
not overloaded.

11 (2DS04)

The basement car parking level is to be adequately protected from flooding. Details are to be
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate.
Reason: To prevent property damage and ensure adequate provision is made for the discharge of
stormwater from the excavated parts of the site.

12 (2DS05)

Pump systems will only be permitted for the drainage of seepage waters from basement areas. In
this case, pump systems should be inspected and serviced regularly. Hydraulic analyses carried
out by suitable qualified hydraulic engineer, confirming suitability of pumps should be submitted to
Council.

Reason: To ensure adequate provision is made for stormwater drainage from the site in a proper
manner which protects adjoining properties.

13 (2DS07)
The design of rainwater tanks must be in accordance with the following:
* Australian/New Zealand Standard AS/NZS 3500:2003,
e NSW Code of Practice Plumbing and Drainage, 2006 produced by Committee on
Uniformity of Plumbing and Drainage Regulations in NSW (CUPDR).
* Council’s rainwater tank policy.
Reason: To protect public health and amenity.

14 (2FP02)

Detailed drawings and specifications of all works (including but not limited to structures, road
works, driveway crossings, footpaths and stormwater drainage) within existing roads, must be
submitted to and approved by Council under the Roads Act 1993, before the issue of any
Construction Certificate. Specific works include:

1) Full width vehicular crossings having a maximum width, at the back of layback, of 3.5m
and in accordance with the current policy of Council and Specifications for the
construction of vehicle crossings; and

2) Longitudinal sections for both sides of the vehicular crossing and driveway commencing
at the centre line of the road carriageway must be provided for assessment. Gradients
and transitions must be in accordance with Australian Standard AS 2890.1 — 2004, Part 1
— Off-Street Car Parking. The driveway profile submitted to Council must be to scale at
1:25 (for template checking purposes) and contain all relevant details: reduced levels,
proposed grades and distances.

Driveway to be designed to provide for existing or future footpaths across driveway, in accordance
with Council’'s Specification for Civil Infrastructure Works, Developments & Subdivisions 2003 and
Australian Standard AS 1428.1:2001 - Design for access and mobility.

Reason: To facilitate suitable vehicular access to private sites.
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15 (2FP03)

No portion of the proposed building or works, as approved within the subject site, are to encroach
upon any road reserve or other public land except as may be permitted by the Local Government
Act 1993. This includes the opening and closing of gates and doors which must open and close
within the subject site.

Reason: To ensure structures are contained within the site.

16 (2FP04)

The pedestrian footpaths and pavements in the streets surrounding the proposed development are
to be constructed as per Manly Council Paving Design Guidelines as amended. The design details
are to be submitted with the Construction Certificate application for approval by Council prior to the
issue of the Construction Certificate.

Reason: To ensure appropriate quality of public infrastructure arising from the development works.

17 (2HT04)
Deleted.

18 (2HTO05)

Any work to a site which is discovered to be the location of an Aboriginal object, within the
meaning of the National Parks and Wildlife Act 1974, requires a permit from the Director of the
DECC.

Reason: To protect Aboriginal heritage.

Any heritage listed stone kerb, identified in the Manly Local Environmental Plan 1988 is to be
protected from damage during construction. Details of the method of protection of the kerb are to
be submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate.
Photographs of the kerb are to be submitted to Council prior to the commencement of any building
work.

Reason: To allow for preservation of cultural resources within the Manly Council area.

The following Condition No. 20 (2HT07) was deleted as per Section 96(2) — Part 2 — determined on
17 March 2016:

20 (2HT07)
DELETED

21 (2MS01)
Where construction or excavation activity reguires the disturbance of the soil surface and existing
vegetation, details including drawings and specifications must be submitted to Council
accompanying the Construction Certificate, which provide adequate measures for erosion and
sediment control. As a minimum, control technigques are to be in accordance with Manly Council
Guidelines on Erosion and Sediment Control, or a suitable and effective alternative method. The
Sediment Control Plan must incorporate and disclose:
1) all details of drainage to protect and drain the site during the construction processes,

2) all sediment control devices, barriers and the like,
) sedimentation tanks, ponds or the like,

) covering materials and methods, and

) a schedule and programme of the sequence of the sediment and erosion control works or
devices to be installed and maintained.

3
4
5

Details from an appropriately qualified person showing these design requirements have been met
must be submitted with the Construction Certificate and approved by the Council/Accredited
Certifier prior to issuing of the Construction Certificate.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.
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22 (2PT01)
DELETED
23 (2PT02)

All driveways, car parking areas and pedestrian paths are to be surfaced and sealed. Details of
treatment to these areas are to be submitted to the Council/Accredited Certifier prior to issue of the
Construction Certificate.

Reason: To provide suitable stormwater disposal and to prevent soil erosion and runoff.

24 (2PT03)
DELETED

25 (2WMO01)

Details of waste management facilities are to be submitted with the application for a Construction
Certificate in accordance with the Manly Development Control Plan for Waste Minimisation and
Management 2000.

Reason: To ensure appropriate management of waste.

26 (2WMO02)

A Waste Management Plan is to be submitted with the application prior to a Construction
Certificate being issued in accordance with the Manly Development Control Plan for Waste
Minimisation and Management 2000.

The plan should detail the type and estimate the amount of demolition and construction waste and
nominate how these materials will be sorted and dealt with. Weight dockets and receipts must be
kept as evidence of approved methods of disposal and recycling. All demolition and excess
construction materials are to be recycled where ever practicable. It should include consideration of
the facilities required for the ongoing operation of the premises’ recycling and waste management
services after occupation. A template is available from the Manly Council website.

Reason: To plan for waste minimisation, recycling of building waste and on-going waste

management.

27 (2WMO03)

Garbage rooms or grease arrester rooms must be constructed of solid material: cement rendered
and steel trowelled to a smooth even surface. The door to the garbage room is to be designed and
constructed to ensure the room is vermin proof and can be opened from the inside at all times. The
garbage room is to be ventilated to the external air by natural ventilation or an approved air
handling exhaust system.

Reason: To keep garbage rooms in a clean and sanitary condition to protect public health.

28 (2WMO04)

The building must include not less than two independently designated areas or garbage rooms for
commercial and for residential occupants; to keep commercial waste and recycling separate to
residential waste and recycling.

Reason: To ensure the appropriate separation and collection of waste generated by commercial
and residential activities.

29 (2WMO05)
All Multi Unit Dwellings (MUDs) must locate the waste storage and recycling area with convenient
access to Council's usual collection point.

To assist the servicing of a Council provided bins. Council allocates a 240L general waste bin, a
240L paper recycling bin and a 240L co-mingled recycling bin to be shared by every 4 residential
dwellings. Provision for an additional 240L vegetation bin should be included.
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The storage area for MUDs of 17 or more dwellings must be accessible to Council Garbage
Collectors unless bins requiring collection are normally be presented at kerbside. For residential
MUDs with 16 or fewer dwellings, kerbside collection is usually required. Refer to Manly Council’s
Development Control Plan for Waste Minimisation and Management.

Reason: To ensure Multi Unit Dwelling developments allow sufficient space for waste bins.

30 (2WMO06)

All Multi Unit Dwellings must provide a location for dry recycling systems (i.e. recycling of paper
and recyclable containers) and services. Manly Council provides recycling services to all
residential dwellings.

Reason: To provide of dry recycling systems as required by the Department of Environment and
Climate Change (DECC).

31 (2WMO7)
DELETED

CONDITIONS TO BE SATISFIED PRIOR TO ANY COMMENCEMENT

32 (3BMO01)

The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an
approved impervious material properly graded and drained and waterproofed in accordance with
Australian Standard AS 3740. Certification is to be provided to the Principal Certifying Authority
from a licensed applicator prior to the fixing of any wall or floor tiles.

Reason: To prevent the penetration of dampness through walls and floors.

33 (3CD01)

Building work, demolition or excavation must not be carried out until a Construction Certificate has
been issued.

Reason: To ensure compliance with statutory provisions.

34 (3CD02)

Demolition must be carried out by a registered demolition contractor. Documentary evidence of
registration must be submitted to Council prior to the commencement of demolition work.

Reason: To ensure demolition is carried out in an appropriate manner that is non-disruptive to the
locality and the public.

35 (3CD03)

An adequate security fence is to be erected around the perimeter of the site prior to
commencement of any excavation or construction works, and this fence is to be maintained in a
state of good repair and condition until completion of the building project.

Reason: To protect the public interest and safety.

36 (3FPO1)

The applicant must complete an application form and pay applicable fees for an application to
Council for the construction of a Vehicular Crossing, for the design, specification and inspection by
Council. Applications are to be made a minimum of two (2) working days prior to commencement
of proposed works on Council's property.

Reason: To provide suitable vehicular access to private sites, without disruption to pedestrian and
vehicular traffic.

37 (3LDO1)
DELETED

38 (3LD02)
DELETED
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39 (3PT01)

In accordance with the Roads Act 1993, written consent from Council must be obtained and must
be in hand prior to any track equipped plant being taken in or onto any roadway, kerb & gutter,
footway, nature strip, or other property under Council's control.

Reason: To ensure appropriate protection of public infrastructure and facilitate access for public
and vehicular traffic.

40 (3PT02)

Applications for a construction zone on a local road require 28 days notice to Council indicating
location and length. All construction zones require the approval of the Manly Traffic Committee.
Reason: To ensure Council and the Traffic Committee have sufficient time and information to
assess_the traffic_and access_implications of a proposed construction zone and to develop
appropriate responses to those implications.

41 (3PT03)
DELETED

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

42 (4AP02)

A copy of all stamped approved drawings, specifications and documents (including the
Construction Certificate if required for the work incorporating certification of conditions of approval)
must be kept on site at all times so as to be readily available for perusal by any officer of Council or
the Principal Certifying Authority.

Reason: To ensure the form of the development undertaken is in accordance with the
determination of Council, public information and to ensure ongoing compliance.

43 (4CDO01)
All of the following are to be satisfied/complied with during demolition, construction and any other
site works:

1) All demolition is to be carried out in accordance with Australian Standard AS 2601-2001.

2) Demolition must be carried out by a registered demolition contractor.

3) A single entrance is permitted to service the site for demolition and construction. The
footway and nature strip at the service entrance must be planked out.

4) No blasting is to be carried out at any time during construction of the building.

5) Care must be taken during demolition/ excavation/ building/ construction to prevent any
damage to adjoining buildings.

6) Adjoining owner property rights and the need for owner’s permission must be observed at
all times, including the entering onto land for the purpose of undertaking works.

7) Any demolition and excess construction materials are to be recycled wherever
practicable.

8) The disposal of construction and demolition waste must be in accordance with the
requirements of the Protection of the Environment Operations Act 1997.

9) All waste on the site is to be stored, handled and disposed of in such a manner as to not
create air pollution (including odour), offensive noise or pollution of land and/or water as
defined by the Protection of the Environment Operations Act 1997. All excavated material
should be removed from the site in an approved manner and be disposed of lawfully to a
tip or other authorised disposal area.

10) Section 143 of the Protection of the Environment Operations Act 1997 requires waste to
be transported to a place which can lawfully accept it. All non-recyclable demolition
materials are to be disposed of at an approved waste disposal depot in accordance with
legislation.

11) All materials on site or being delivered to the site are to generally be contained within the
site. The requirements of the Protection of the Environment Operations Act 1997 must be
complied with when placing/stockpiling loose material, disposing of concrete waste, or
other activities likely to pollute drains or water courses.
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12) Details as to the method and location of disposal of demolition materials (weight dockets,
receipts, etc.) should be kept on site as evidence of approved methods of disposal or
recycling.

13) Any materials stored on site must be stored out of view or in such a manner so as not to
cause unsightliness when viewed from nearby lands or roadways.

14) Public footways and roadways adjacent to the site must be maintained and cleared of
obstructions during construction. No building materials, waste containers or skips may be
stored on the road reserve or footpath without prior separate approval from Council,
including payment of relevant fees.

15) Building operations such as brickcutting, washing tools or paint brushes, and mixing
mortar not be performed on the roadway or public footway or any other locations which
could lead to the discharge of materials into the stormwater drainage system.

16) All site waters during excavation and construction must be contained on site in an
approved manner to avoid pollutants entering into waterways or Council's stormwater
drainage system.

17) Any work must not prohibit or divert any natural overland flow of water.

Reason: To ensure that demolition, building and any other site works are undertaken in
accordance with relevant legislation and policy and in a manner which will be non-disruptive to the
local area.

44 (4CD02)

In order to maintain the amenity of adjoining properties, audible site works must be restricted to
between 7.00am and 6.00pm, Monday to Friday and 7.00am to 1.00pm Saturday. No site works
can be undertaken on Sundays or public holidays.

Unless otherwise approved within a Construction Traffic Management Plan, construction vehicles,
machinery, goods or materials must not be delivered to the site outside the approved hours of site
works.

Reason: To prevent disturbance to the surrounding community.

45 (4CDO03)

Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary
connection to the Sydney Water's sewerage system or by approved closets.

Reason: To maintain sanitary conditions on building sites.

46 (4CDO05)

Retaining walls being constructed in conjunction with excavations must be in accordance with
structural engineer's details. Certification by a suitably qualified structural engineer that the
constructed works comply with the structural detail must be submitted to the Principal Certifying
Authority prior to the issue of the Occupation Certificate.

Reason: To ensure the structural adequacy of the retaining walls.

47 (4CDOB)
DELETED

48 (4CD07)

Anyone who removes, repairs or disturbs bonded or a friable asbestos material must hold a current
removal licence from Workcover NSW. Before starting work, a work site-specific permit approving
each asbestos project must be obtained from Workcover NSW. A permit will not be granted without
a current Workcover licence.
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All removal, repair or disturbance of or to asbestos material must comply with the following:
* The Occupational Health and Safety Act 2000,
e The Occupational Health and Safety Regulation 2001,
+« The Code of Practice for the Safe Removal of Asbestos [NOHSC: 2002 (1998)],
* The Guide to the Control of Asbestos Hazards in Buildings and Structures [NOHSC: 3002
(1998)] http://www.nohsc.gov.au/ ], and
e The Workcover NSW Guidelines for Licensed Asbestos Removal Contractors.

Note:  The Code of Practice and Guide referred to above are known collectively as the Worksafe
Code of Practice and Guidance Notes on Asbestos. They are specifically referenced in
the Occupational Health and Safety Regulation 2001 under Clause 259. Under the
Occupational Health and Safety Regulation 2001, the Worksafe Code of Practice and
Guidance Notes on Asbestos are the minimum standards for asbestos removal work.
Council does not control or regulate the Worksafe Code of Practice and Guidance Notes
on Asbestos. Those involved with work to asbestos should be made aware of the
requirements by visiting ww.workcover.nsw.gov.au or one of Workcover NSW's offices for
further advice.

Reason: To ensure the health of site workers and the public.

49 (4DS02)
Any de-watering from the excavation or construction site must comply with the Protection of the
Environment Operations Act 1997 and the following:

1) Ground water or other water to be pumped from the site into Council's stormwater system
must be sampled and analysed by a NATA accredited laboratory or Manly Council for
compliance with ANZECC Water Quality Guidelines, and

2) if tested by NATA accredited laboratory, the certificate of analysis issued by the laboratory
must be forwarded to Manly Council as the appropriate regulatory authority under the
Protection of the Environment Operations Act 1997, prior to the commencement of de-
watering activities; and

3) Council will grant approval to commence site de-watering to the stormwater based on the
water quality results received, and

4) It is the responsibility of the applicant to ensure during de-watering activities, the capacity
of the stormwater system is not exceeded, there are no issues associated with erosion or
scouring due to the volume of water pumped; and turbidity readings must not at any time
exceed the ANZECC recommended 50ppm (parts per million) for receiving waters.

Reason: To ensure compliance with legisiation and to protect the surrounding natural environment.

50 (4DS03)
Rainwater tanks must be installed on residential properties by a suitably qualified and licensed
plumber and in accordance with the following:
* Australian/New Zealand Standard AS/NZS 3500:2003,
e NSW Code of Practice Plumbing and Drainage, 2006 produced by Committee on
Uniformity of Plumbing and Drainage Regulations in NSW (CUPDR).
* Council's rainwater tank policy
Reason: To protect public health and amenity.
51 (4FP01)
The existing footpath level and grade at the street alignment of the property must be maintained.
Reason: To ensure appropriate access and infrastructure protection.

52 (4FRO1)

The building is to be erected in Type A construction for a Class 2, 6 and 7a building in accordance
with the Fire Resistance Provisions of the Building Code of Australia.

Reason: To specify the standard of construction and the level of fire safety required by the Building
Code of Ausiralia.
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53 (4HTO3)

Where an approved driveway construction necessitates the removal of any part of any existing
heritage listed stone kerb, the redundant stone kerb blocks are to be carefully removed, without
damage, in whole blocks. These kerb blocks are to be delivered to Council’'s depot in Balgowlah.
To arrange access to the depot and a suitable time for delivery contact Council's Works
Superintendent on 9976 1455 between 8.00 a.m. and 4.00 p.m. Mon-Fri. The removal and delivery
of the stone kerb blocks is to be undertaken at the expense of the owner/applicant.

Reason: To allow for preservation of cultural resources within the Manly Council area.

54 (4HTO04)

Should any historic relics be discovered on the site during excavation, all excavation or
disturbance to the area is to stop immediately and the Heritage Council of NSW should be
informed in accordance with Section 147 of the Heritage Act 1977.

Should any Aboriginal relics be discovered then all excavation or disturbance of the area is to stop
immediately and the National Parks and Wildlife Service is to be informed in accordance with
Section 91 of the National Parks and Wildlife Act 1974.

Reason: To ensure the proper management and preservation of historical artifacts.

55 (4LD01)
Landscaping is to be carried out in accordance with the approved Landscape Drawing;

[ LPO1 Landscape Concept plan [ Revision A dated 13/08/12 | Received by Council 17/08/2012 |
Reason: To ensure appropriate landscaping is carried out on the development site.

56 (4LD02)
DELETED

57 (4LD03)
DELETED

58 (4LD04)
The following precautions must be taken when working near trees to be retained:
« harmful or bulk materials or spoil must not be stored under or near trees,
prevent damage to bark and root system,
mechanical methods must not be used to excavate within root zones,
topsoil from under the drip line must not be added and or removed,
ground under the drip line must not be compacted, and
s trees must be watered in dry conditions.
Reason: This is to ensure no damage is caused to lrees from various methods of possible

damage.

59 (4LDO05)

Trees and shrubs liable to damage (including, but not limited to street trees) are to be protected
with suitable temporary enclosures for the duration of the works. These enclosures are to only be
removed when directed by the Principal Certifying Authority.

The enclosures are to be constructed out of F62 reinforcing mesh 1800mm high wired to 2400mm
long star pickets, driven 600mm into the ground and spaced 1800mm apart at a minimum distance
of 1000mm from the tree trunk.

Reason: To ensure protection of the lrees on the site which could be damaged during any
development works and to outline the type of protection.
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60 (4LDO06)

All disturbed surfaces on the land resulting from the building works authorised by this approval
must be revegetated and stabilised to prevent erosion either on or adjacent to the land.
Reason: To prevent/contain erosion.

61 (4LDO7)
DELETED

62 (4MS01)

Should you appoint Council as the Principal Certifying Authority (PCA) to undertake inspections
during the course of construction, then the following inspection/certification are required:

Silt control fences,

Footing inspection - trench and steel,

Reinforced concrete slab, x2

Framework inspection, x2

Wet area moisture barrier, x2

Final inspection.

The cost of these inspections by Council is $2,610. (being $290 per inspection inclusive of GST).
Payment of the above amount is required prior to the first inspection. Inspection appointments can
be made by contacting the Environmental Services Division on 9976 1414.

At least 24 hours notice should be given for a request for an inspection and submission of the
relevant inspection card. Any additional inspection required as a result of incomplete works will
incur a fee of $160.

Reason: To ensure thal the development is completed in accordance with the terms of the
development consent and with the Building Code of Australia.

63 (4MS02)
In order to ensure compliance with approved drawings, a Survey Certificate, to Australian Height
Datum, must be prepared by a registered surveyor as follows:
a) at the completion of the first structural floor level indicating the level of that floor and the
relationship of the building to the boundaries, and
b) at the completed height of the building, prior to the placement of concrete inform work, or
the laying of roofing materials, and
c) at completion, the relationship of the building, and any projections thereto, to the
boundaries.

Progress certifications in response to points (a) through (c) must be provided to the Principal
Certifying Authority at the time of carrying out relevant progress inspections. Under no
circumstances will work be allowed to proceed should such survey information be unavailable or
reveal discrepancies between the approved drawings and the proposed works.

Reason: To ensure compliance with the development consent.

64 (4MS04)

The Sediment Control Plan is to be implemented from the commencement of works and
maintained until completion of the development.

Reason: To protect the environment from the effects of sedimentation and erosion from
development sites.

65 (4PTO01)

All requirements of the Local or Regional Traffic Advisory Committees are to be complied with.
Reason: To ensure appropriate measures have been considered for site access, storage and the
operation of the site during all phases of the construction process in a manner which respects
adjoining owner's property rights and residential amenity in the locality, without unreasonable
inconvenience to the community.
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66 (4PT02)
DELETED

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE

67 (5DS02)

A copy of the approved Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention
(OSR) drawing showing Works as Executed (WAE) details must be submitted to Council for
approval prior to the issue of the Occupation Certificate. The WAE drawing is to be in accordance
with Council's standards and Specification for Stormwater Drainage 2003 and Specification for On-
site Stormwater Management 2003.

Reason: Compliance with the consent and Council standards and specifications.

68 (5DS03)

A restriction on the use of land and a positive covenant in respect of the installation and
maintenance of onsite detention works is required to be imposed over the area of the site affected
by onsite detention and/or pump system prior to the issue of the Occupation Certificate for the
building and prior to the release of the trust fund deposit. The detailed information for a restriction
on the use of land and a positive covenant is shown in Council's Specification for On-site Storm
Water Management 2003.

Reason: To ensure the on-site detention and/or pump system is maintained to an appropriate
operational standard.

69 (5FPO1)
DELETED

70 (5FP02)

The reconstruction and/or construction of footpath paving and any associated works along all
areas of the site fronting Pittwater Road is required. These works are to be carried out prior to the
issue of the Occupation Certificate by a licensed construction contractor, at the applicants expense
and must be in accordance with Council's Specification for Civil Infrastructure Works and Paving
Design Guide.

Reason: To ensure the provision of public infrastructure of an appropriate quality arising from the
development works to service the development.

71 (5HT02)

Where there is an existing surplus vehicular crossing and/or kerb layback to be removed, the kerb
and nature strip is to be reinstated prior to issue of the Occupation Certificate. If there is heritage
listed stone kerb, as identified in the Manly Local Environmental Plan 1988, the kerb must be
reinstated to Council's specification with stone to match the existing heritage listed kerb. Kerbing
stones may be purchased from Council by contacting Council's Works Superintendent on 9976
1455 between 8.00am and 4.00pm Mon-Fri.

Reason: To allow for preservation of cultural resources within the Manly Council area.

72 (5LDO01)

A qualified Landscape Consultant is to submit a Certificate of Practical Completion to the Principal
Certifying Authority prior to the issue of the Occupation Certificate, stating the work has been
carried out in accordance with the approved Landscape Drawing and a maintenance program has
been established.

Reason: This is to ensure the landscaping is planted in accordance with the drawing and
maintained appropriately

73 (5LD02)

Evidence of an agreement for the maintenance of all plants for a period of twelve (12) months from
the date of practical completion of the building is to be provided to the Principal Certifying Authority
prior to issue of the final Occupation Certificate.

Reason: To ensure landscaping will be appropriately maintained.
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74 (5U801)

Any adjustment to a public utility service is to be carried out in compliance with its standards;
where consent is required, with its concurrence; and with the full cost being borne by the applicant.
Full documents of adjustments to any public utility service should be submitted to Council.
Reason: To ensure compliance with the terms of this consent.

ONGOING CONDITIONS RELATING TO THE OPERATION OF THE PREMISES OR
DEVELOPMENT

75 (6DS01)
The ongoing use and operation of the rainwater tank(s) must be maintained in accordance with:
e Sydney Water Guidelines for Rainwater Tanks on Residential Properties, 2003.
e Australian Government EnHealth Council publication Guidance on the use of Rainwater
Tanks, 2004.
Reason: To protect public health and amenity.

76 (6FCO1)

The erection of dividing fences under this consent does not affect the provisions of the Dividing
Fences Act 1991. Council does not adjudicate civil disputes relating to the provision of, or payment
for, the erection of dividing fences.

Note:  Further information can be obtained from the NSW Department of Lands. Community
Justice Centres provide a free mediation service to the community to help people resolve
a wide range of disputes, including dividing fences matters. Their service is free,
confidential, voluntary, timely and easy to use. Mediation sessions are conducted by two
impartial, trained mediators who help people work together to reach an agreement. More
than 85% of mediations result in an agreement being reached. Mediation sessions can be
arranged at convenient times during the day, evening or weekends. Contact the
Community Justice Centre either by phone on 1 800 990 777 or at
http://www.cjc.nsw.gov.au/.

Reason: To ensure the applicant is aware the Dividing Fences Act 1991 may be used to resolve

disputes about dividing fences.

77 (6LPO1)

No existing street trees can be removed without Council approval. Where such approval is
granted, the trees must be replaced at full cost by the applicant with an advanced tree of a species
nominated by Council's relevant officer.

Reason: To encourage the retention of street trees.

78 (BLP02)

No tree other than on land identified for the construction of buildings and works as shown on the
building drawing can be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or
removed without the approval of Council.

Reason: To prevent the destruction of trees on other properties adjoining the development site.

79 (6LP03)
Landscaping is to be maintained in accordance with the approved Landscaping Drawing.
Reason: This is to ensure that landscaping is maintained appropriately.

80 (6LP04)

Leighton Green Cypress Cupressocyparis leylandii or any of its cultivars, must not be planted on
the site for the life of the development. In the event of any inconsistency between this condition
and the development application documents, this condition will prevail to the extent of the
inconsistency.

Reason: To reduce the potential for adverse amenity effects such as overshadowing, loss of views,
and loss of plant diversity.
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81 (6MS02)

No person shall use or occupy the building or alteration which is the subject of this approval
without the prior issue of an Occupation Certificate.
Reason: Statutory requirement, Environmental Planning and Assessment Act 1979.

82 (6NLO1)

Glare from internal lighting is not permitted to extend beyond the limits of the building authorised
by this approval.

Reason: To ensure there is no glare from internal lighting to neighbouring properties and land.

83 (6PTO1)

The visitor parking is to be accessible at all times, and a sign post erected at the vehicular entry
point(s) of the development indicating the location of the visitor parking.

Reason: To ensure visitors are not forced to park on public streets when visitor parking has been
provided and is available within the development.

84 (6PT02)

Adequate vehicle parking as required by the Development Control Plan is to be available at all
times for motor vehicles associated with the use of the land.

Reason: To ensure users of the land are not forced to park on public streets.

85 (6PT03)

Loading and unloading of vehicles and delivery of goods to the land must be carried out within the
site. The car parking area shown on the approved drawings must be used for vehicle parking only.
Any loading or unloading of materials of potential environmental damage must be appropriately
bunded with adequate spill response equipment in place to ensure nil runoff from the site.

Reason: To ensure the safety and amenily of the general public using public streets, and to ensure
the protection of the environment from spillage of materials.

86 (6PT04)
DELETED

87 (6WMO02)

Waste collection from the premises must not occur between the hours of 10:00pm and 7:00am
Monday to Sunday, without the prior approval of Council.

Reason: To minimise disruption to neighbouring properties.

88 (6WMO03)

Waste bins used for commercial premises are to be left on public footpaths for the minimum time
necessary for waste collection and then promptly removed. Lids should be closed to prevent
littering.

Reason: To ensure waste and bins are promptly removed from public places following collection;
to limit obstruction of footpaths or roads; and o minimise public amenity impacts.

89 (BWMO04)

All non-recyclable waste from commercial premises must be presented for collection in a lidded
receptacle. Waste receptacles are not to be stored in public spaces such as footpaths.

Reason: Public amenity and litter minimisation.

90 (6WMO5)

No waste generated on site from any commercial operation is to be placed in public place bins.
Commercial operators must maintain their commercial waste bins in an organised, clean and
sanitary condition, preventing potential for litter from overflowing bins.

Reason: To communicate policy regarding illegal trade waste dumping in _public _bins, and
maintenance of trade waste bins.
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@ rorthern REPORT TO NORTHERN BEACHES INDEPENDENT ASSESSMENT PANEL

e‘c’.“' y begqhes MEETING
ITEM NO. 3.5 - 08 NOVEMBER 2017
ITEM 3.5 DA0017/2017 - 21 ILUKA AVENUE, MANLY - SECTION 96 TO

MODIFY APPROVED CONSTRUCTION OF TWO SEMI-
DETACHED DWELLINGS AND TORRENS TITLE LAND
SUBDIVISION - PART 3

REPORTING OFFICER Claire Downie
TRIM FILE REF 2017/418903

ATTACHMENTS 1 Assessment Report
2 Site Plan and Elevations

PURPOSE

To refer the attached application for determination as required under adopted delegations of
Council.

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT

That the Northern Beaches Independent Assessment Panel, as the consent authority, approve
Application No. DA0017/2017 for Section 96 to modify approved Construction of two semi-
detached dwellings and Torrens Title land subdivision — Part 3 on land at Lot 2 DP 1217919, 21
lluka Avenue, Manly, for the reasons outlined in the Assessment Report.
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NORTHERN BEACHES

COUNCIL

ATTACHMENT 1
Assessment Report

ITEM NO. 3.5 - 8 NOVEMBER 2017

northernbeaches.nsw.gov.au

Northern Beaches Independent Assessment Panel Report

2017/348299
DA No. 17/2017
Site Address 21 lluka Avenue, Manly. Lot 2 DP 1217919.
Proposal Section 96(1A) to modify approved Construction of two semi-detached
dwellings and Torrens Title land subdivision — Part 3
Officer Claire Downie
SUMMARY:
Application Lodged: 16 August 2017
Applicant: Action Plans Building Designs
Owner: C & W Derrin and E & L Miles
Estimated Cost: $925,705
Zoning: MLEP, 2013 — R1 General Residential
Heritage: Item 213 Sewerage Pumping Station No. 37
NSW LEC: Not applicable
Notification: 17 August to 4 September 2017

Submissions received:

Site Inspected:

LEP (4.6) Variations proposed:
DCP Variations proposed:
Recommendation:

One

15 September 2017
Nil

Setback Side
Approval

Subject Property and surrounding area

The subject property is commonly known as 21 lluka Avenue, Manly and legally known as Lot 2 in
DP 1217919. The site is located on the southern side of lluka Avenue, Manly. The property is
irregular in shape and has a frontage of 15.125m to lluka Avenue, an average depth of 37m and an
overall site area of 523.8m?. The property is currently vacant. The property is level.

R1, R2, R3, E3 & E4 Zones — S96

10of 23
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The adjacent property to the east, at 19 lluka Avenue, is developed with a one- and two- storey
detached dwelling. The adjacent property to the west, at 254 Pittwater Road, is developed with a
residential flat building. Development in this area of lluka Avenue is developed with one- and two-
storey detached dwellings and residential flat buildings.

Property Burdens and Constraints
There are nc burdens or constraints that would preclude the proposed development.

Site History/Background
Relevant recent applications on the site include:

DAG65/2016: Demolition of concrete slabs and material bay, removal of seven trees and carry out
remediation works on the part of land. Approved by DAU on 4 May 2016.

DA17/2017: Construction of two semi-detached dwellings and Torrens Title land subdivision.
Approved by NBIAP (Manly LEP) on 20 April 2017.

DA17/2017 — Part 2: Section 96 (1A) application, seeking consent for:
e Deletion of Murraya paniculata along the eastern side boundary and replacement with
Pandorea Pandorana and Bambusa textlis ‘Gracils’; and

s Deletion of Condition No. ANSO5A, which reads as follows:
“ANS05A
The living room, dining room and kitchen on the ground floor of proposed Lot 10
shall be set back a further 500mm.
Reason: To protect the amenity of neighbours.”

Refused by NBIAP on 9 August 2017 for the following reasons:
1. The proposed modifications sought to the development have not been properly justified
and cannot be supported.
2. The development consent as granted on 20 April 2017 is reaffirmed.

Description of proposed development
The modification application seeks the following amendments:
e Deletion of Murraya paniculata along the eastern side boundary and replacement with
Pandorea Pandorana and Bambusa textlis ‘Gracils’, and
¢ Deletion of Condition No. ANSO5A, which reads as follows:
“ANSO05A
The living room, dining room and kitchen on the ground floor of proposed Lot 10
shall be set back a further 500mm.
Reason: To protect the amenity of neighbours.”

ANSO05A was not in the staff recommendation and was applied by the NBIAP of 20 April 2017 (Manly
LEP). To address the concerns raised by NBIAP in relation to privacy, the applicant has proposed
to replace windows W01 and W02 on the eastern elevation with highlight windows with a sill height
of 1.6m above finished floor level.

Internal Referrals

Engineering Comments

Council's Engineer offered no objections to the proposal, subject to the imposition of original
recommended conditions of consent.

Building Comments

Council’'s Building Surveyor offered no objections to the proposal, subject to the imposition of
recommended conditions of consent.

20f23

-216 -



northern ATTACHMENT 1
beaches Assessment Report

ITEM NO. 3.5 - 8 NOVEMBER 2017

Landscaping Comments
Council's Landscaping Officer commented on the proposal as follows:

“Landscape works shall be implemented in accordance with Landscape Plan L/01 and
L/02, dated 9 May 2017, including installation of the proposed ‘clumping only’ bamboo
privacy planting.

Details shall be submitted to the Principal Certifying Authority that only ‘clumping’
Bamboo as nominated on the landscape plans have been installed.”

Assessing Officer's Comments:
A suitable condition has been applied.

Heritage Comments
Council's Heritage Officer offered no objections to the proposal.

Waste Comments
Council's Waste Officer offered no objections to the proposal, subject to the imposition of original
recommended conditions of consent.

External Referrals
No external referrals were considered necessary.

Planning Comments

Environmental Planning & Assessment Act 1979 — Section 79(C)(1)

In determining a development application, a consent authority is to take into consideration such of
the following matters as are of relevance to the development the subject of the development
application:

(a) the provisions of:
(i)  any environmental planning instrument, and

Manly Local Environmental Plan 2013
The subject site is located in Zone R1 General Residential under the Manly LEP 2013. The proposed
development is permissible within the zone with consent. An assessment of the proposal against the
objectives of the Zone is included below:

Zone R1 General Residential

Objectives of zone
« To provide for the housing needs of the community.
The proposed modifications to the approved development retain the residential use of the site.

= To provide for a variety of housing lypes and densities.
The proposed modifications to the approved development retain the existing variety of housing types
and densities in the locality.

* To enable other land uses that provide facilities or services to meet the day to day needs
of residents.
Not applicable. The proposed modifications to the approved development retain the residential use
of the site.

Part 4 Principal development standards
There are no relevant principal development standards under Part 4 of the Manly LEP 2013 to
consider as part of this modification application.

3of 23
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4.6 Exceptions to development standards
No variations to the development standards are proposed as part of this modification application.

Part 5 Miscellaneous Provisions
The provisions of the Manly LEP 2013 have been referred to as part of the assessment:

5. Miscellaneous Provisions Applies | Complies | Comments
5.9 | Preservation of trees or Yes Yes The proposed modifications do
vegetation not alter the approved

development’s compliance with
Clause 5.9 of the Manly LEP
2013.

5.10 | Heritage Conservation Yes Yes The proposed modifications do
not alter the approved
development’'s compliance with
Clause 5.10 of the Manly LEP
2013.

Part 6 Local Provisions
There are no relevant local provisions under Part 6 of the Manly LEP 2013 to consider as part of this
modification application.

79C(1)(a)(ii) - any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority (unless the
Director-General has notified the consent authority that the making of the draft instrument
has been deferred indefinitely or has not been approved), and

There is no applicable Draft Planning Instrument.

79C(1)(a)(iii) - any development control plan, and

Manly Development Control Plan 2013:

The following is an assessment of the proposal’s compliance with the standards of the Development
Control Plan. Where a variation is proposed to the standards, an assessment is included in the
Planning Comments.

Part 3 General Principles of Development

Issues Consistent with controls | Inconsistent with controls
Streetscape

Heritage — In Vicinity

Landscaping Design
Landscape/Tree Preservation
Sunlight Access and Overshadowing
Privacy and Security

Maintenance of Views

ENENENENENENEN

Comment:

The Streetscape, Heritage, Sunlight Access and Overshadowing, and Maintenance of Views
objectives of the MDCP 2013 are not relevant in this case, as the proposed modifications to the
approved development do not alter the site's compliance with these objectives.

3.3.1 Landscaping Design
The proposal includes the replacement of Murraya paniculata along the eastern side boundary with
Pandorea Pandorana and Bambusa textlis ‘Gracils’.
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Objective 1) To encourage appropriate tree planting and maintenance of existing vegetation.
The proposed modifications to the approved development do not impact upon existing or approved
trees or vegetation on site.

Objective 2) To retain and augment important landscape features and vegetation remnant
populations of native flora and fauna.

The proposed modifications to the approved development do not impact upon important landscape

features.

3.3.2 Landscape/Tree Preservation

Objective 1) To ensure that development protects and conserves the natural environmenit.

The proposed modifications to the approved development do not unreasonably alter the natural
environment.

Objective 2) To protect and preserve urban bushland areas in recognition of their:
* value as part of the natural heritage;
- aesthetic value; and
» value as a recreational, educational and scientific resource.

The subject site is not located in an urban bushland area.

Objective 3)  To protect and prevent clearing of remnant and or rehabilitated riparian land value as
a recreational, educational and scientific resource.
The subject site is not located in a riparian land area.

3.4.2 Privacy and Security

The original application sought a ground floor eastern side setback of 900-944mm. The Northern
Beaches Independent Assessment Panel (Manly LEP) approved the original application, subject to
the following condition:

“ANSO5A

The living room, dining room and kitchen on the ground floor of proposed Lot 10 shall be
set back a further 500mm.

Reason: To protect the amenity of neighbours.”

The current modification application seeks the deletion of Condition No. ANSO5A in order to reinstate
the originally proposed 900-944mm eastern side setback to the ground floor. In order to address the
concerns raised by NBIAP in relation to privacy, the applicant has proposed to replace windows W01
and W02 on the eastern elevation with highlight windows with a sill height of 1.6m above finished
floor level.

Objective 1) To minimise loss of privacy to adjacent and nearby development by:
« appropriate design for privacy (both acoustical and visual) including screening
between closely spaced buildings, and
* mitigating direct viewing belween windows and/or ouldoor living areas of adjacent
buildings.
The proposed modification is acceptable in relation to privacy, in that the originally proposed side
windows have been replaced with highlight windows with a sill height of 1.6m above finished floor
level, which restrict viewing to the sky, rather than to adjacent properties. Further, the proposed
decreased side setback is at the ground floor only and does not result in direct viewing between
windows or outdoor living areas of adjacent buildings. Finally, proposed decreased side setback is
adjacent to a side boundary fence, which further prevents direct viewing.

Objective 2) To increase privacy without compromising access to light and air. To balance outlook
and views from habitable rooms and private open space.

The proposed modifications are appropriately designed for privacy without compromising access to

light and air. The proposed modifications are balances in that direct viewing is minimised, but the

outlook from the relevant windows is still available.
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Objective 3) To encourage awareness of neighbourhood security.
The proposed modifications do not impact upon the approved windows facing the street, which
encourage awareness of neighbourhood security.

Part 4 - Development Controls

Site Area: 261.9m? | Permitted/ DA Approved Proposed Complies
per lot Required Yes/No
East setback side Ground Floor 900mm-1.44m 900-944mm No. See
1.26m comment
below.
First Floor 900mm-2.1m 900mm-2.1m Approved —
2.24m unchanged
Comment:

4.1.4 Setbacks (front, side and rear) and Building Separation

Clause 4.1.4.2 of the MDCP 2013 provides that setbacks between any part of a building and the
side boundary must not be less than one third of the height of the adjacent external wall of the
proposed building. The proposed eastern ground floor wall height is 3.81m, requiring a setback of
1.26m to the ground floor. The original application sought a ground floor eastern side setback of
900-944mm. The Northern Beaches Independent Assessment Panel (Manly LEP) approved the
original application, subject to the following condition:

"ANSO5A

The living room, dining room and kitchen on the ground floor of proposed Lot 10 shall be

set back a further 500mm.

Reason: To protect the amenity of neighbours.”
The current modification application seeks the deletion of Condition No. ANS05A in order to reinstate
the originally proposed 900-944mm eastern side setback to the ground floor.

Objective 1)  To maintain and enhance the existing streetscape including the desired spatial

proportions of the street, the street edge and the landscape character of the street.
The proposed modification to the eastern side setback does not impact upon the streetscape in
relation to spatial proportions of the street, the street edge of the landscape character of the street,
as the section of the ground floor proposed to be modified is not generally visible from the street
frontage.

Objective 2) To ensure and enhance local amenity by:
= providing privacy;
= providing equitable access to light, sunshine and air movement; and
« facilitating view sharing and maintaining adequate space between buildings to limit
impacts on views and vistas from private and public spaces.
« defining and adding character to the streetscape including the provision of
adequate space between buildings to create a rhythm or pattern of spaces; and
« facilitating safe and adequate traffic conditions including levels of visibility around
corner lots at the street intersection.
The proposed amendments to the approved development provide adequate amenity in relation to
privacy, access to light, sunshine and air movement, view-sharing and streetscape character as
detailed in the section of this report relating to Part 3 of the Manly DCP 2013 — General Principles of
Development. Further, the proposed ground floor eastern side setback is articulated with the
inclusion of the alfresco deck. This reduces the visual impact of the building at the ground floor and
provides adequate amenity for the property to the east.
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Objective 3) To promote flexibility in the siting of buildings.
The proposed development is adequately sited in order to provide an appropriate level of amenity to
the subject site, as well as adjacent sites.

Objective 4) To enhance and maintain natural features by:
» accommodating planting, including deep soil zones, vegetation consolidated
across sites, native vegetation and native trees;
= ensuring the nature of development does not unduly detract from the context of
the site and particularly in relation to the nature of any adjoining Open Space lands
and National Parks; and
* ensuring the provisions of State Environmental Planning Policy No 19 - Urban
Bushland are satisfied.
The proposed development provides adequate landscaping and planting and does not unduly
detract from the context of the site, as detailed in the section of this report relating to Part 3 of the
Manly DCP 2013 — General Principles of Development. The subject site does not contain urban
bushland.

Objective 5) To assist in appropriate bush fire asset protection zones.
Not applicable. The subject site is not located in a bush fire protection zone.

Part 5 - Special Character Areas and Sites

Special Character Areas and Sites Applicable Not Applicable
Conservation Area v
Foreshore Scenic Protection Area
Threatened Species and Critical Habitat
Flood Control Lots

Riparian Land and Watercourses

Road Widening

NNANENENAN

79C(1)(a)(iiia) - any planning agreement that has been entered into under section 93F, or any
draft planning agreement that a developer has offered to enter into under section 93F, and
No planning agreement has been entered into in relation to the proposed modifications to the
approved development.

79C(1)(a) (iv) - the regulations
The relevant prescribed regulations contained within the Environmental Planning and Assessment
Regulations 2000 are addressed through the imposition of suitable conditions.

79C(1)(a)(v) - any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979)
There is no applicable Coastal Zone Management Plan.

79C(1) (b) - the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the locality

The proposed modifications to the approved development are not considered to have any
unreasonable impact on the natural and built environments or any unreasonable social and
economic impacts in the locality.

79C(1) (c) - the suitability of the site for the development,
The proposed modifications to the approved development are considered to be suitable for the site.
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79C(1) (d) - any submissions made in accordance with this Act or the regulations

The application was notified to nearby and adjoining property owners in accordance with Council’'s
Development Control Plan 2013 Section 2.2 with one submission received from the following
objector raising the following concerns:

Submission and | Main Issues raised in the | Comments on submission

Address submission

1. J. McCuaig e Concerns relating to e The proposed development is
19 lluka Avenue, privacy and reduction of acceptable in relation to privacy for
Manly open space the reasons detailed in the section

of this report relating to Part 3 of the
Manly Development Control Plan —
General Principles of Development
— Privacy and Security.

e The proposed development does
not result in a reduction in
calculable open space, in
accordance with the minimum
dimensions required by Clause
4.1.5.1(b) of the Manly DCP 2013.

79C(1) (e) - the public interest.
The proposed modifications to the approved development are in the public interest.

S94 Contribution towards provision or improvement of amenities or services
This part of the Act relates to the collection of monetary contributions from applicants for use in
developing key local infrastructure. The Act reads as follows:

‘(1) If a consent authority is satisfied that development for which development consent is sought
will or is likely to require the provision of or increase the demand for public amenities and public
services within the area, the consent authority may grant the development consent subject to
a condition requiring:

(a) the dedication of land free of cost, or
(b) the payment of a monetary contribution,
or both.

(2) A condition referred to in subsection (1) may be imposed only to require a reasonable
dedication or contribution for the provision, extension or augmentation of the public amenities
and public services concerned.’

Comments:

In this case, the proposed modification to the proposed modifications to the approved development

will not require the provision of or increase the demand for public amenities and public services in

the area. As such, the payment of a monetary contribution is not required.

Section 96(1A) of the Environmental Planning and Assessment Act 1979

(1A) Modifications involving minimal environmental impact
A consent authority may, on application being made by the applicant or any other person
entitled to act on a consent granted by the consent authority and subject to and in accordance
with the regulations, modify the consent if:

(a) itis satisfied that the proposed modification is of minimal environmental impact, and
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(b) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at all),
and

(c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or
(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of applications
for modification of a development consent, and

(d) it has considered any submissions made concerning the proposed modification within
any period prescribed by the regulations or provided by the development control plan,
as the case may be.

Subsections (1), (2) and (5) do not apply to such a modification.

(3) In determining an application for modification of a consent under this section, the consent
authority must take into consideration such of the matters referred to in section 79C (1) as are
of relevance to the development the subject of the application.

(4) The modification of a development consent in accordance with this section is taken not to be
the granting of development consent under this Part, but a reference in this or any other Act
to a development consent includes a reference to a development consent as so modified.

With regard to the above it is considered that the proposed modifications to the original consent, will
result in substantially the same development for which consent was originally granted. The
modifications requested were notified in accordance with Council's Manly DCP with one submission
received. All matters relating to the proposed maodifications in terms of impact on have been
considered. On balance, the proposed modifications are considered to be satisfactory for approval,
subject to conditions.

CONCLUSION:

The application has been assessed having regard to Section 79C and Section 96 of the
Environmental Planning and Assessment Act 1979, the Manly Local Environmental Plan 2013 and
the Manly Development Control Plan 2013 and is considered to be satisfactory for approval, subject
to conditions.

RECOMMENDATION

That pursuant to Section 96(1A) of the Environmental Planning and Assessment Act 1979, the
proposed modification to Development Consent No. 17/2017 to modify approved Construction of
two semi-detached dwellings and Torrens Title land subdivision — Part 3 at 21 lluka Avenue, Manly
be Approved subject to:

GENERAL CONDITIONS
The following Condition No.1 is to be amended as per Section 96(1A) Application — Part 3:

1. The development, except where modified by the conditions of this consent, is to be carried
out in accordance with the following plans and reference documentation;
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Drawings affixed with Council’s ‘Development Consent’ stamp relating to Development Consent No.
17/2017:

Plan No. / Title Issue/ Date Received by

Revision & Date

Council

DAO02 Subdivision Plan

2 February 2017

3 February 2017

DAO3 Site Analysis

2 February 2017

3 February 2017

DAO5 Ground Floor Plan

2 February 2017

3 February 2017

DAOG First Floor Plan

2 February 2017

3 February 2017

DAO7 North / East / Front Fence Elevation

2 February 2017

3 February 2017

DAO8 South / West Elevation

2 February 2017

3 February 2017

DAO9 Section Sheet 1

2 February 2017

3 February 2017

DA10 Section Sheet 2

2 February 2017

3 February 2017

DA11 Driveway Plan & Long Section

2 February 2017

3 February 2017

L/01 Proposed Landscape Plan

25 January 2017

3 February 2017

Reference Documentation affixed with Council’s stamp relating to Development Consent No.
17/2017:
+ Statement of Environmental Effects prepared by Particular Planning dated January 2017
and received by Council on 3 February 2017
« BASIX Certificate No. 785099S_03 dated 2 February 2017 and received by Council on 3
February 2017
» BASIX Certificate No. 785064S_05 dated 2 February 2017 and received by Council on 3
February 2017
* Flood Certificate prepared by Taylor Consultants dated 20 December 2017 and received
by Council on 3 February 2017
» Heritage Impact Statement prepared by Action Plans Building Design dated January 2017
and received by Council on 3 February 2017
* Geotechnical Recommendations prepared by Morrow Geotechnics dated 8 December
2016 and received by Council on 3 February 2017

Except as amended by:

Drawings affixed with Council’s ‘Development Consent’ stamp relating to this Section 96(1A)
Application — Part 3:

Plan No. / Title Issue/
Revision & Date
14 August 2017

Prepared by

S$96 — 01 Site / Roof Plan / Sediment Erosion &
Waste Management
S96 — 03 Proposed Ground Floor Plan

S$96 — 04 Proposed First Floor Plan
S96 — 05 North / East Elevation
596 - 06 South / West Elevation
596 - 07 Sections

L/01 Landscape Plan

L/02 Landscape Plan

Action Plans

Action Plans
Action Plans
Action Plans
Action Plans
Action Plans
Action Plans
Action Plans

14 August 2017
14 August 2017
14 August 2017
14 August 2017
14 August 2017
9 May 2017

9 May 2017

Reference Documentation relating to Development Consent No. 17/2017:
s BASIX Certificate No. 785064S_09 dated 14 August 2017 prepared by Action Plans
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In the event of any inconsistency between the approved plans and supplementary documentation,
the plans will prevail.

Reason: To ensure that the form of the development undertaken is in _accordance with the
determination of Council.

2. Prescribed Conditions

(a) All building works must be carried out in accordance with the requirements of the Building
Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX commitments specified
within the submitted BASIX Certificate (demonstrated compliance upon plans/specifications is
required prior to the issue of the Construction Certificate);

(c) A sign must be erected in a prominent position on any site on which building work, subdivision
work or demolition work is being carried out:
(i)  showing the name, address and telephone number of the Principal Certifying Authority
for the work, and
(i) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours, and
(iii)  stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

(d) Residential building work within the meaning of the Home Building Act 1989 must not be
carried out unless the Principal Certifying Authority for the development to which the work
relates (not being the Council) has given the Council written notice of the following information:

(iy inthe case of work for which a principal contractor is required to be appointed:
A. the name and licence number of the principal contractor, and
B. the name of the insurer by which the work is insured under Part 6 of that Act,
(i) inthe case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder permit under that Act, the
number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in progress so
that the information notified under becomes out of date, further work must not be carried out unless
the Principal Certifying Authority for the development to which the work relates (not being the
Council) has given the Council written notice of the updated information.

(e) Development that involves an excavation that extends below the level of the base of the
footings of a building on adjoining land, the person having the benefit of the development
consent must, at the person's own expense:

(i) protect and support the adjoining premises from possible damage from the excavation,
and

(ii)  where necessary, underpin the adjoining premises to prevent any such damage.

(iii) must, at least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, give notice of intention to do so to the owner
of the adjoining allotment of land and furnish particulars of the excavation to the owner
of the building being erected or demolished.

(iv) the owner of the adjoining allotment of land is not liable for any part of the cost of work
carried out for the purposes of this clause, whether carried out on the allotment of land
being excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public place.

Reason: Legislative Requirement (DACPLB09)
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

ANS01

An Erosion and Sediment Management Plan which provides adequate measures for erosion and
sediment control, must be submitted with the Construction Certificate and approved by the
Council/Accredited Certifier. The Erosion and Sediment Management Plan shall comply with the
requirements for Erosion and Sediment Management plans contained with Clause 2.1.11 of the
Manly Development Control Plan, 2013 and Manly Council's Guidelines for Sediment and Erosion
Controls on Building Sites, 2005.

Reason: To protect the environment from the effects of sedimentation and erosion from development
sites.

ANSO02

The minimum finished floor levels of new habitable rooms shall be at or above the Flood Planning
Level (FPL) of 3.64m AHD. Plans demonstrating compliance with this condition are to be submitted
to the satisfaction of the Certifying Authority prior to the issue of the Construction Certificate.
Reason: In order for the proposed development to be compatible with the flood hazard and reduce
the risks and cost of flooding to the area.

ANSO03

The proposed Livstona australis trees are to be deleted from the planting schedule and replaced
with a species that attains a mature height of 8m.

Reason: To ensure suitable planting species are uses, as the Livstona australis trees are too large
for the proposed lots.

ANS04

For each proposed dwelling, the ground floor rear deck and the roof above the ground floor rear
deck are to be reduced to a depth of 2.5 metres from the external face of the rear wall. Plans
demonstrating compliance with this condition are to be submitted to the satisfaction of the Certifying
Authority prior to the issue of the Construction Certificate.

Reason: To ensure that that the built elements of the proposed building are sufficiently set back from
the rear boundary to reduce the potential visual impact to the neighbouring heritage item.

ANSO05

The privacy walls on the eastern and western elevations to the first floor rear balcony of proposed
Lot 11 and the eastern elevation to the first floor rear balcony of proposed Lot 10 are to be reduced
to a height of 1.65m above finished floor level. Plans demonstrating compliance with this condition
are to be submitted to the satisfaction of the Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To lighten the appearance of the rear walls, to reduce the dense appearance of the newer
property when viewing the heritage item from Pittwater Road.

The following Condition No. ANS05A is to be deleted as per Section 96(1A) Application — Part
3:

ANSO05A
DELETED
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The following Condition No. ANS05B is to be added as per Section 96(1A) Application — Part
3:

ANSO05B

Landscape works shall be implemented in accordance with Landscape Plan L/01 and L/02,
dated 9 May 2017, including installation of the proposed ‘clumping only’ bamboo privacy
planting. Details shall be submitted to the Certifying Authority that only ‘clumping’ Bamboo
as nominated on the landscape plans have been installed.

Reason: To ensure compliance with the relevant landscape plans.

1 (2AP03)

Consent given to build in close proximity to the allotment boundary is in no way to be construed as
permission to build on or encroach over the allotment boundary. Your attention is directed to the
provisions of the Dividing Fences Act 1991 which gives certain rights to adjoining owners, including
use of the common boundary. In the absence of the structure standing well clear of the common
boundary, it is recommended you make yourself aware of your legal position which may involve a
survey to identify the allotment boundary.

Reason: To advise developers of their responsibilities and to protect the interests of adjoining
owners.

2 (2CDO01)

Pursuant to Section 97 of the Local Government Act, 1993, Council requires prior to the issue of
Construction Certificate, or commencement of any excavation and demolition works, payment of a
Trust Fund Deposit as per the current rates in Council's Fees and Charges. The Deposit is required
as security against damage to Council property during works on the site. The applicant must bear
the cost of all restoration works to Council's property damaged during the course of this
development. All building work must be carried out in accordance with the provisions of the Building
Code of Australia.

Note:  Should Council property adjoining the site be defective e.g. cracked footpath, broken kerb
etc., this should be reported in writing, or by photographic record, submitted to Council at
least seven (7) days prior to the commencement of any work on site. This documentation
will be used to resolve any dispute over damage to infrastructure. It is in the applicants
interest for it to be as full and detailed as possible.

Where by Council is not the Principal Certifying Authority, refund of the trust fund deposit
will also be dependent upon receipt of a final Occupation Certificate by the Principal
Certifying Authority and infrastructure inspection by Council.

Reason: To ensure security against possible damage to Council property.

3 (2CD05)

Detailed engineering drawings of all work must be submitted for approval by the Council/Accredited
Certifier prior to the release of the Construction Certificate.

Reason. To ensure the provision of public infrastructure of an appropriate quality arising from the
development works to service the development.

4 (2DS01)

A detailed stormwater management plan is to be prepared to fully comply with Council's Specification
for On-site Stormwater Management 2003 and Specification for Stormwater Drainage 2003 and
must be submitted to Council prior to issue of the Construction Certificate. The stormwater
management plan and designs are to be prepared by a suitably qualified engineer with experience
in hydrology and hydraulics.

Reason: To ensure appropriate provision is made for the disposal and management of stormwater
generated by the development, and to ensure that infrastructure reverting fo Council’s care and
control is of an acceptable standard.
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5 (2DS02)

A Stormwater Management Plan (SWMP) in line with Council's stormwater management guidelines
and signed off by a practising Chartered Professional Engineer on the National Professional
Engineer's Register (NPER) at Engineers Australia is to be submitted to the Council/Accredited
Certifier, prior to issue of the Construction Certificate. The SWMP is to include but is not limited to
the following:

* Increase in the impervious area (m?)

* |Impervious percentage (%) post development

« Demonstration of no-adverse flooding issues to the downstream and upstream properties

* Peak flow rate to street drainage systemin a 1:100 Average Recurrence Interval (ARI) flood
event
Connection details and location of the outlet drainage pipe, if applicable.
If it is an absorption trench zone (Zone 2 as per Storm Water Management guidelines), then
the detail calculations along with the soil report to be submitted for review by demonstrating
no-adverse drainage issues due to this development.

» Details of the Chartered Engineer including full name, signature and registration number is

required.

Reason: To ensure appropriate provision is made for the disposal and management of stormwater
generated by the development, and to ensure public infrastructure in Council’s care and control is
not overloaded.

6 (2DS07)
Detailed plans and specifications of the design of the rainwater tanks must be provided prior to the
issue of the Construction Certificate complying with the requirements:-
¢ Australian/New Zealand Standard AS/NZS 3500:2003,
* NSW Code of Practice Plumbing and Drainage, 2006 produced by Committee on Uniformity
of Plumbing and Drainage Regulations in NSW (CUPDR).
¢ Council's rainwater tank policy.
Reason: To protect public health and amenity.

7 (2FP0O2)

Detailed drawings and specifications of all works (including but not limited to structures, road works,
driveway crossings, footpaths and stormwater drainage) within existing roads, must be submitted to
and approved by Council under the Roads Act 1993, before the issue of any Construction Certificate.
Specific works include:

1) Full width vehicular crossings having a maximum width, at the back of layback, and in
accordance with the current policy of Council and Specifications for the construction of
vehicle crossings; and

2) Longitudinal sections for both sides of the vehicular crossing and driveway commencing at
the centre line of the road carriageway must be provided for assessment. Gradients and
transitions must be in accordance with Australian Standard AS 2890.1 — 2004, Part 1 — Off-
Street Car Parking. The driveway profile submitted to Council must be to scale at 1:25 (for
template checking purposes) and contain all relevant details: reduced levels, proposed
grades and distances.

Driveway to be designed to provide for existing or future footpaths across driveway, in accordance
with Council’'s Specification for Civil Infrastructure Works, Developments & Subdivisions 2003 and
Australian Standard AS 1428.1:2001 - Design for access and mobility.

Reason: To facilitate suitable vehicular access fo private sites.

8 (2FP03)

No portion of the proposed building or works, as approved within the subject site, are to encroach
upon any road reserve or other public land except as may be permitted by the Local Government
Act 1993. This includes the opening and closing of gates and doors which must open and close
within the subject site.

Reason: To ensure siructures are contained within the site.
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9 (2HTO7)

A schedule of external colours is to be submitted to Council's satisfaction prior to the issue of
Construction Certificate. The external colour schemes of new buildings are to be in keeping with the
original character of the heritage buildings on the site. On the heritage buildings the external colour
scheme for surfaces intended for painting is to be based, where possible, on physical and
documentary evidence in keeping with the architectural style and period of the buildings.

Reason: To ensure the proposed colour scheme is appropriate to the type and style of the building
and the surrounding area

10 (2MS01)
Where construction or excavation activity requires the disturbance of the soil surface and existing
vegetation, details including drawings and specifications must be submitted to Council
accompanying the Construction Certificate, which provide adequate measures for erosion and
sediment control. As a minimum, control techniques are to be in accordance with Manly Council
Guidelines on Erosion and Sediment Control, or a suitable and effective alternative method. The
Sediment Control Plan must incorporate and disclose:
1) all details of drainage to protect and drain the site during the construction processes,

2) all sediment control devices, barriers and the like,
) sedimentation tanks, ponds or the like,

) covering materials and methods, and

) a schedule and programme of the sequence of the sediment and erosion control works or
devices to be installed and maintained.

3
4
5

Details from an appropriately qualified person showing these design requirements have been met
must be submitted with the Construction Certificate and approved by the Council/Accredited Certifier
prior to issuing of the Construction Certificate.

Reason: To protect the environment from the effects of sedimentation and erasion from development
sites.

11 (2NLO4)
Prior to the issue of the Construction Certificate, a Noise and Vibration Management Plan is to be
prepared by a suitably qualified person addressing the likely noise and vibration from demolition,
excavation and construction of the proposed development and provided to Council or the Principal
Certifying Authority.
The Plan is to identify amelioration measures to ensure the noise and vibration levels will be
compliance with the relevant legislation and Australian Standards. The report that itemises
equipment to be used for excavation works. The Plan shall address, but not limited to, the following
matters:
= Identification of activities carried out and associated noise sources
¢ |dentification of potentially affected sensitive receivers, including residences, churches,
commercial premises, schools and properties containing noise sensitive equipment
« Determination of appropriate noise and vibration objectives for each identified sensitive
receiver
Noise and vibration monitoring, reporting and response procedures
s Assessment of potential noise and vibration from the proposed demolition, excavation and
construction activities, including noise from construction vehicles
e Description of specific mitigation treatments, management methods and procedures to be
implemented to control noise and vibration during construction
* Construction timetabling to minimise noise impacts including time and duration restrictions,
respite periods and frequency
* Procedures for notifying residents of construction activities likely to affect their amenity
through noise and vibration
+ Contingency plans to be implemented in the event of non-compliances and/or noise
complaints. A register should be kept of complaints received, and the action taken to
remediate the issue.
Reason: To protect acoustic amenity of surrounding properties and the public.
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12 (2PTO1)

The driveway/access ramp grades, access and car parking facilities must comply with the
Australian/New Zealand Standard AS/NZS 2890.1:2004 - Parking facilities - Off-street car parking.
Reason: To ensure compliance with Australian Standards relating to manoeuvring, access and
parking of vehicles.

13 (2PT02)

All driveways, car parking areas and pedestrian paths are to be suitably surfaced. Details of the
treatment to these areas are to be submitted to the Council/Accredited Certifier prior to issue of the
Construction Certificate.

Reason: To provide suitable stormwater disposal and to prevent soil erosion and runoff.

14 (2TCO01)

Details of the method of termite protection which will provide whole of building protection, inclusive
of structural and non-structural elements must be submitted to the Council / Accredited Certifier prior
to issue of the Construction Certificate. Attention is drawn to the provisions of Australian Standard
AS 3660.1 - 2000 Termite management — New building work, and to the Manly Code for the
Protection of Buildings Against Termite Attack 1996.

Reason: To protect the building from possible termite damage.

15 (2US01)

A Section 94 contribution is to be paid for the provision of or increase the demand for public amenities
and public services as a consequence of the development in the area. The total contribution for this
development of construction of two semi-detached dwellings and Torrens Title land subdivision is
$20,000, being $20,000.00 per additional dwelling. This contribution shall be paid to Council prior to
the release of the Construction Certificate.

Reason: To enable the provision of public amenities and services required/anticipated as a
consequence of increased demand resulting from the development.

16 (2WM02)

A Waste Management Plan is to be submitted with the application prior to a Construction Certificate
being issued in accordance with the Manly Development Control Plan 2013.

The plan should detail the type and estimate the amount of demolition and construction waste and
nominate how these materials will be sorted and dealt with. Weight dockets and receipts must be
kept as evidence of approved methods of disposal and recycling. All demolition and excess
construction materials are to be recycled where ever practicable. It should include consideration of
the facilities required for the ongoing operation of the premises’ recycling and waste management
services after occupation. A template is available from the Manly Council website.

Reason: To plan for waste minimisation, recycling of building waste and on-going waste

management.

CONDITIONS TO BE SATISFIED PRIOR TO ANY COMMENCEMENT

17 (3CDO01)

Building work, demolition or excavation must not be carried out until a Construction Certificate has
been issued.

Reason: To ensure compliance with statutory provisions.

18 (3CD02)

Demolition must be carried out by a registered demolition contractor. Documentary evidence of
registration must be submitted to Council prior to the commencement of demolition work.

Reason: To ensure demoalition is carried out in an appropriate manner that is non-disruptive to the
locality and the public.
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19 (3CD03)

An adequate security fence is to be erected around the perimeter of the site prior to commencement
of any excavation or construction works, and this fence is to be maintained in a state of good repair
and condition until completion of the building project.

Reason: To protect the public interest and safety.

20 (3FP0O1)

The applicant must complete an application form and pay applicable fees for an application to
Council for the construction of a Vehicular Crossing, for the design, specification and inspection by
Council. Applications are to be made a minimum of two (2) working days prior to commencement
of proposed works on Council's property.

Reason: To provide suitable vehicular access to private sites, without disruption to pedestrian and
vehicular traffic.

21 (3PTO01)

In accordance with the Roads Act 1993, written consent from Council must be obtained and must
be in hand prior to any track equipped plant being taken in or onto any roadway, kerb & gutter,
footway, nature strip, or other property under Council's control.

Reason: To ensure appropriate protection of public infrastructure and facilitate access for public and
vehicular traffic.

22 (3PT02)

Applications for a construction zone on a local road require 28 days notice to Council indicating
location and length. All construction zones require the approval of the Manly Traffic Committee.
Reason: To ensure Council and the Traffic Committee have sufficient time and information to assess
the traffic and access implications of a proposed construction zone and to develop appropriate
responses to those implications.

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

ANS06

The sediment and erosion control methods identified by Action Plans on 2 February 2017 are to be
adopted by the development during demolition, excavation and construction.

Reason: to protect the environment from the effects of sedimentation and erosion from development
sites.

ANSO07

Any new information revealed during demolition, excavation or construction works that has the
potential to alter the previous conclusions about site contamination or hazardous materials shall be
immediately notified to Council or the Private Certifying Authority.

Reason: To protect public health and the environment.

ANSO08

In the event of a pollution incident, the details of the incident must be recorded in a register including
the remedial action taken. The appropriate authority must be notified of a pollution incident as soon
as reasonably possible after the incident has occurred.

The Protection of the Environment Operations Act 1996 defines a pollution incident as an ‘incident
or set of circumstances during or as a consequence of which there is or is likely to be a leak, spill or
other escape or deposit of a substance, as a result of which pollution has occurred, is occurring or
is likely to occur. It includes an incident or set of circumstances in which a substance has been
placed or disposed of on premises, but it does not include an incident or set of circumstances
involving only the emission of any noise’

Reason: To ensure compliance with legislation and to protect public health and amenity.
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ANS09

All new construction and services shall be designed and constructed to withstand flooding up to a
minimum level of the FPL 3.64m AHD. This shall be in accordance with the requirements specified
in the NSW Floodplain Development Manual. Buoyancy, flowing water with debris, wave action, the
flood compatibility of materials, and waterproofing shall be addressed in accordance with the
Manual.

Reason: In order for the proposed development to be compatlible with the flood hazard and reduce
the risks and cost of flooding to the area.

ANS10

All new construction, including but not limited to new fences and foundation system, must allow for
the unimpeded flow of flood water into and through the site and must not reduce the flood storage
of the site.

Reason: In order to not adversely affect flood behaviour resulting in detrimental increases in the
potential flood affection of other development or properties.

23 (4AP02)

A copy of all stamped approved drawings, specifications and documents (including the Construction
Certificate if required for the work incorporating certification of conditions of approval) must be kept
on site at all times so as to be readily available for perusal by any officer of Council or the Principal
Certifying Authority.

Reason: To ensure the form of the development undertaken is in accordance with the determination
of Council, public information and to ensure ongoing compliance.

24 (4CDO01)
All of the following are to be satisfied/complied with during demolition, construction and any other
site works:

1) All demolition is to be carried out in accordance with Australian Standard AS 2601-2001.

2) Demolition must be carried out by a registered demolition contractor.

3) A single entrance is permitted to service the site for demolition and construction. The
footway and nature strip at the service entrance must be planked out.

4) No blasting is to be carried out at any time during construction of the building.

5) Care must be taken during demolition/ excavation/ building/ construction to prevent any
damage to adjoining buildings.

6) Adjoining owner property rights and the need for owner's permission must be observed at
all times, including the entering onto land for the purpose of undertaking works.

7) Any demolition and excess construction materials are to be recycled wherever practicable.

8) The disposal of construction and demolition waste must be in accordance with the
requirements of the Protection of the Environment Operations Act 1997.

9) All waste on the site is to be stored, handled and disposed of in such a manner as to not
create air pollution (including odour), offensive noise or pollution of land and/or water as
defined by the Protection of the Environment Operations Act 1997. All excavated material
should be removed from the site in an approved manner and be disposed of lawfully to a
tip or other authorised disposal area.

10) All waste must be contained entirely within the site.

11) Section 143 of the Protection of the Environment Operations Act 1997 requires waste to be
transported to a place which can lawfully accept it. All non-recyclable demolition materials
are to be disposed of at an approved waste disposal depot in accordance with legislation.

12) All materials on site or being delivered to the site are to generally be contained within the
site. The requirements of the Protection of the Environment Operations Act 1997 must be
complied with when placing/stockpiling loose material, disposing of concrete waste, or other
activities likely to pollute drains or water courses.

13) Details as to the method and location of disposal of demolition materials (weight dockets,
receipts, etc.) should be kept on site as evidence of approved methods of disposal or
recycling.

14) Any materials stored on site must be stored out of view or in such a manner so as not to
cause unsightliness when viewed from nearby lands or roadways.
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15) Public footways and roadways adjacent to the site must be maintained and cleared of
obstructions during construction. No building materials, waste containers or skips may be
stored on the road reserve or footpath without prior separate approval from Council,
including payment of relevant fees.

16) Building operations such as brick-cutting, washing tools or paint brushes, and mixing mortar
not be performed on the roadway or public footway or any other locations which could lead
to the discharge of materials into the stormwater drainage system.

17) All site waters during excavation and construction must be contained on site in an approved
manner to avoid pollutants entering into waterways or Council's stormwater drainage
system.

18) Any work must not prohibit or divert any natural overland flow of water.

Reason: To ensure that demolition, building and any other site works are undertaken in accordance
with relevant legislation and policy and in a manner which will be non-disruptive to the local area.

25 (4CD02)

In order to maintain the amenity of adjoining properties, audible site works must be restricted to
between 7.00am and 6.00pm, Monday to Friday and 7.00am to 1.00pm Saturday (including works
undertaken by external contractors). No site works can be undertaken on Sundays or public holidays.
Unless otherwise approved within a Construction Traffic Management Plan, construction vehicles,
machinery, goods or materials must not be delivered to the site outside the approved hours of site
waorks.

Reason: To prevent disturbance to the surrounding community.

26 (4CDO03)

Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection
to the Sydney Water's sewerage system or by approved closets.

Reason: To maintain sanitary conditions on building sites.

27 (4CD0B)

All construction works must be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved drawings. A copy of approved drawings should be kept at site. Certification from a
registered surveyor is to be submitted to the Principal Certifying Authority during construction to
confirm floor and finished ridge levels.

Reason: To ensure compliance with the consent.

28 (4CD10)

Noise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Operations Act 1997 and guidelines contained in the New South
Wales Environment Protection Authority Environmental Noise Control Manual.

Reason: To _ensure compliance with legisiation and to prevent disturbance to the surrounding

community.

29 (4CD11)
The activity of rock-breaking associated with the development of the site, must only occur between
the hours of:

e 9.00 AM - 5.00 PM on weekdays (Monday — Friday) only.

Rock-breaking activities must not occur on weekends or public holidays.

Adjoining properties must be notified in writing of the times and days in which rock-breaking activities
will be carried out. Notices must be distributed at least seven (7) days before the activity is to occur.
Reason: To protect the acoustic amenity of neighbouring properties and the public.
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30 (4DS03)

Rainwater tanks must be installed on residential properties by a suitably qualified and licensed
plumber and in accordance with the following:
e Australian/New Zealand Standard AS/NZS 3500:2003,
¢ NSW Code of Practice Plumbing and Drainage, 2006 produced by Committee on Uniformity
of Plumbing and Drainage Regulations in NSW (CUPDR).
e Council's rainwater tank policy
Reason: To protect public health and amenity.

31 (4FP01)
The existing footpath level and grade at the street alignment of the property must be maintained.
Reason: To ensure appropriate access and infrastructure protection.

32 (4HT04)

Should any potentially historic relics be discovered on the site during excavation, all excavation or
disturbance to the area is to stop immediately and the Heritage Division of the NSW Department of
Environment and Heritage should be informed in accordance with Section 146 of the Heritage Act
1977. “Relics” are any deposit, artefact, object or material evidence that relates to the settlement of
the area that comprises New South Wales, not being Aboriginal settliement, and are of State or local
heritage significance.

Should any potentially significant Aboriginal material be discovered on the site, all excavation or
disturbance of the area is to stop immediately and the Heritage Division of the NSW Department of
Environment and Heritage is to be informed in accordance with Section 91 of the National Parks and
Wildlife Act 1974.

Reason: To ensure the proper management and preservation of potentially _significant
archaeological material.

33 (4HT08)

Should any concealed building remnants or architectural features, not previously noted in the DA
documentation, be discovered during demolition or building works, all works are to cease
immediately and Council’'s Heritage Advisor is to be contacted for advice.

Reason: To ensure the protection and conservation of Manly’s significant heritage resources.

34 (4LD04)
The following precautions must be taken when working near trees to be retained:
» harmful or bulk materials or spoil must not be stored under or near trees,
prevent damage to bark and root system,
mechanical methods must not be used to excavate within root zones,
topsoil from under the drip line must not be added and or removed,
ground under the drip line must not be compacted, and
e trees must be watered in dry conditions.
Reason: This is to ensure no damage is caused to frees from various methods of possible damage.

35 (4LD06)

All disturbed surfaces on the land resulting from the building works authorised by this approval must
be revegetated and stabilised to prevent erosion either on or adjacent to the land.

Reason: To prevent/contain erosion.
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36 (4MS04)

An approved Erosion and Sediment Management plan is to be implemented from the
commencement of works and maintained until completion of the development.
The design and controls addressed in the Sediment and erosion management plan must comply
with the criteria identified in:

» Manly Development Control Plan 2013, Amendment 8, and

¢ Manly Councils Guidelines for Sediment and Erosion Controls on building sites, 2005, and

e The document “Managing Urban Stormwater: Socils and Construction” Volume 1, 2004,
Reason: To protect the environment from the effects of sedimentation and erosion from development
sites.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE

ANS11

All electrical equipment, wiring, and fuel lines shall be watertight below the Flood Planning Level
(FPL) of 3.64m AHD and shall be certified upon completion by a Licensed Electrical Contractor.
Copy of the certification to be provided prior to the issue of any Occupation Certificate.

Reason: In order for the proposed development fo be compatible with the flood hazard and reduce
the risks and cost of flooding to the area.

ANS12

Sewerage system to be constructed to prevent surcharge of sewerage during times of flooding up
to the FPL of 3.64m AHD and shall be certified upon completion by a Licensed Plumber and Drainer.
Certification to be provided prior to the issue of any Occupation Certificate.

Reason: In order for the proposed development fo be compatible with the flood hazard and reduce
the risks and cost of flooding to the area.

ANS13

The requirements of flood condition(s) shall be supervised during the works by a registered surveyor
who shall certify compliance to Council’'s flood condition(s) prior to the issue of an Occupation
Certificate.

Reason: To ensure the proposed development is to be compatible with the flood hazard and reduce
the risks and cost of flooding to the area.

37 (5DS01)

Stormwater drainage from the proposed addition/extension must be disposed of to the existing
drainage system. All work is to be carried out in accordance with Council standards and
specifications for stormwater drainage. Work is to be completed prior to the issue of the Occupation
Certificate.

Reason: To ensure appropriate provision is made for the disposal and management of stormwater
generated by the development, and to ensure infrastructure reverting to Council’s care and control
is of an acceptable standard.

38 (5FP01)

All surplus vehicular crossings and/or kerb laybacks must be removed and the kerb and nature strip
reinstated prior to issue of the Occupation Certificate.

Reason: To provide on-street parking, suitable vehicular access to private sites, and infrastructure

protection.

39 (5FR0O1)

An automatic fire detection and alarm system must be installed in the proposed dwelling in
accordance with the requirements of the Building Code of Australia.

Reason: To comply with the Environmental Planning and Assessment Act 1979.
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40 (5US01)

Any adjustment to a public utility service is to be carried out in compliance with its standards; where
consent is required, with its concurrence; and with the full cost being borne by the applicant. Full
documents of adjustments to any public utility service should be submitted to Council.

Reason: To ensure compliance with the terms of this consent.

ONGOING CONDITIONS RELATING TO THE OPERATION OF THE PREMISES OR
DEVELOPMENT

ANS14

Iltems susceptible to flood damage and goods that are likely to amplify the damages arising from
flood events (including but not limited to pollutants and toxic chemicals) shall be stored as to not find
their way into flood waters.

Reason: In order for the proposed development to be compatible with the flood hazard and reduce
the risks to humans, the environment and cost of flooding to the area.

41 (6DS01)
The ongoing use and operation of the rainwater tank(s) must be maintained in accordance with:
* Sydney Water Guidelines for Rainwater Tanks on Residential Properties, 2003.
e Australian Government EnHealth Council publication Guidance on the use of Rainwater
Tanks, 2004.
Reason: To protect public health and amenity.

42 (6FCO01)

The erection of dividing fences under this consent does not affect the provisions of the Dividing
Fences Act 1991. Council does not adjudicate civil disputes relating to the provision of, or payment
for, the erection of dividing fences.

Note:  Further information can be obtained from the NSW Department of Lands. Community
Justice Centres provide a free mediation service to the community to help people resolve a
wide range of disputes, including dividing fences matters. Their service is free, confidential,
voluntary, timely and easy to use. Mediation sessions are conducted by two impartial,
trained mediators who help people work together to reach an agreement. More than 85%
of mediations result in an agreement being reached. Mediation sessions can be arranged
at convenient times during the day, evening or weekends. Contact the Community Justice
Centre either by phone on 1 800 990 777 or at http://www.cjc.nsw.gov.au/.

Reason: To ensure the applicant is aware the Dividing Fences Act 1991 may be used to resolve

disputes about dividing fences.

43 (6LP0O3)
Landscaping is to be maintained in accordance with the approved Landscaping Drawing.
Reason: This is to ensure that landscaping is maintained appropriately.

44 (6MS02)

No person shall use or occupy the building or alteration which is the subject of this approval without
the prior issue of an Occupation Certificate.

Reason: Statutory requirement, Environmental Planning and Assessment Act 1979.

45 (6NL01)

Glare from internal lighting is not permitted to extend beyond the limits of the building authorised by
this approval.

Reason: To ensure there is no glare from internal lighting to neighbouring properties and land.

46 (BNL03)

The ongoing use of the premises/property must not give rise to ‘offensive noise’ as defined under
the provisions of the Protection of the Environment Operations Act 1997.

Reason: To ensure compliance with legislation and to protect public health and amenity.
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47 (BWM10)

The operation of the premises must be conducted in a manner that does not pollute waters as
defined by the Protection of the Environment Operations Act, 1997.
Reason: To ensure compliance with legisiation and to protect public health and amenity.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF ANY SUBDIVISION CERTIFICATE

48 (7SD01)

The Subdivision Certificate to enable the lodgement of the linen plan at Department of Lands must
not be issued until Principal Certifying Authority for Development Consent has issued the final
Occupation Certificate in relation to that development.

Reason: Ensure the plans relate to the approved development.

23 of 23

- 237 -



ATTACHMENT 2
Site Plan and Elevations

northern
beaches
council

A

k

~
-
m . 1102 S60¢ 30N34 NOISOY3 LNAWIO3S — *suoisuaLlip painfiy asn ‘sSBuiMEIp U 8BS oU oQ
v 00z “p1 1snBny ‘Aepuopy Auepy enueny exn|| 12 NE‘Lwod [OE"MAMAL 1M
m Ivos 31va §53aaY Lo3rovd O3HSMOW3C380L — — eomdioRte 1 | 4o sbumes dous jo Buetw “yiom AUE 1o 1UGWESLOLLIOD O} J0LG Ne*Weo :ﬁc:w‘—mhmmgqc 0
B)IS UO paliaA PUE payoayd &q O} aJk Suo|SuaLw) UE SjeAS| -
[11] zﬁﬁhwﬁmnwmuﬂm sTwmonusia [ [— isueRey .m:w_n_ :ﬂ_m,q u... :%,m@E._oa usjiim ou_ﬂ__i n_,oz.r .m
- Joped Ul suesw AuE Aq Jo wio) AUE Ul pejiWSUES JO peonpoldel
m INSWIC3S/ 2008 (LIS 10-96S SONITTOH WO amwonos [ | e e i e s e pbmen s, | SNV 1d NOILOY
S FNYN ONIMYEA "ON ONIMVHT ANIMD [{ERER] S3LON
o
=2 "ATYA Ld3IMS 38 OL SHLYd1004 ONY SAv0Y 'S S3dHO0LS ONIEIACD A8 13NA INIATHL
[} SAVMEILYM YO WILSAS "03LYLSNIZH HO Q30IA0Yd S1 ONIdYISANY]
N ‘ST NHO0LS ANNOHY HILVMNEOLS OLNI ONISY3T13H 340438 343114 M3INTLLNN 38YHA NOILONYLSNOD 3HL ONIMNA
MNVE ¥ NIVEQ NOISE3AIT 3AIAOY] Q3UIND3Y 4l 38 LSNW LI '31IS NC Q3YOLS di ‘I18ISS0d SY NOOS Q3NIVLNIVIN Y STONIH ONILSIXT SY HONS 'SHvIuE
_.ﬂm ‘S3UdHI0LS ¥IN0 SYHILVMWHOLS OL A3L0ANNODO 38 OL IOVNIVEA v ANIM FENSNI WNWINIW Y OL 311S IHL NIHLIM
o ONI¥3IAOD J008dYILYM I0V1d "3718ISS0d JI 3LIS V38V 30N3J LNIWIO3S SLNIWIAOW ITOIHIATTV LOIYLSIY ANV TVLIW
. IHL 40 1dvd LS3HOIH IHL NO 3S3HL 3LVO0T1 0L NIHLIM HO 'SH1Vd1004 ANV SH3LLND “SNIvEd 3NT18 ONISN INIOd LIXFIAULNT THAVHO ¥ LONYLSNCO
(@] I¥SOdSIQ ¥O4 3LS  LS3E S| LI 'S¥3LLND 133YLS ANV SINIT JOVNIVEa WOXS ¥v310 38 OL 3TIdMOOLS TVINILYW 1TV '€ “LSNA ISINININ OL LSIOW 30VAENS IHL 933X MOOY
-4 3HL OL ¥OvE 031vO0 13 38 QTNOHS TYIHILVIN IHL  IHL WOY4 AVMY 030V 1d 38 OL 34 S31IdMI0LS TV I181SSCd SY NOOS SV vIUVOILVAYOXT WO¥S  OLNIONILYAYOX3 IHIHM a3dIN0IY S1 AEINIHOYIN
UIIWUVE INIWIIS SIHL ANNOXUY dn SATINE ONVS ‘NOISSINE3d  I0S S530X3 IAOWIY "SI QIBUNLSIA ISININW 2 30 LNJWIAOW 3HL ONIENA ATVIOIS3 'SLIS IHL
M "O NOS NIHM 01884 311LXILOTO NI G3ddvdm  STIONNCD FHINDIY SdIFLS FENLYN HO SH1VAL004 40 NMQJ ONIHILYAM NOLLYHANTS 1SNA LNIAIHd
w IVLIN INTE ¥O SOVE ANYS 40 SNVIW A8 ¥3LIND 3HL NO 030v1d STVIM3LYW ANY "378ISS0d  3LIS IHL A8 ATIVA AINIVLNIVW ONY Q3LD3ISNI 38 0L OL "A3SIWININ 38 OL SI1I0S dOL IHL 40 TvAON3Y
[ NI FLYEO TIHNMOA OL NOILO310dd 3AIA0Hd FYIHM LIS-NO 1d3x 36 OL 31 S3dHMO0LS TV S3UNSYIW TOHLNOO INWIAIS ANY NOISOHS 1TV 'L IHL ‘NOILOY ANIM A8 03LYHINIO 1SNA 30N03Y OL
— +NOILD3LO¥d ¥3L1N9 + $IIANI0LS $70YLNOD LSNa

0oz:L

INIWIOVYNVYIN 3LSVYM ® NOISOH3 LNJWIAIS / NV1d 400d / 31IS O

4008 G 1L

AZHOLS OML ¥ 3NO
8L ON

19551 0 LOT
INNIAY AN 6L Gl

ERLEENLENER

a
IR
~ CIBHMUSIONN 4.
(O30 343HM
H i l
SNTRUSHO RN — o
407130
4 ONNOHS # B
QI UgD 1y

NINMO S150d 2~

— Opg, o,
Ugg %
Dy

VIV G3ENISI

U4

L\

00X LN
SONSQIS3Y O3H3ANTH
/([ are @10 AzdoLs o
LYY YOI L

0% /0 0% U366 9 AMYONMNOS 03=0d0%,

400 WLIN
3IONIISTY QIHIANTE
[ONY O¥10 ASHOLS O

NNIAY VI L2

3008 03 1L
[HON30ISTA WILINIQISTY 11101

NOIHE ASHOLS b
32 ON

75651 9ar 107
[BONIAY ¥ 6L O

BIT8ag 1L 10T

o\
TR E R B
erazieh aa +h 101 VG
S g3s

BLELLZ) 40 | 101
i ’

Y Jd 72z o

- 238 -



ATTACHMENT 2

Site Plan and Elevations
ITEM NO. 3.5 - 8 NOVEMBER 2017

o0ze

00z

. 2102 stwmenisxa [ L7 T — *suoisuawWwip painbly a5 ‘SBUIMELp UC BEDS OU o

EvD 0oLk “1 18nBny “AEpUoW G60Z AUEI enueny exN 12 1o uoyeol neLwoy OB MMM M

IIvoS aiva $538AAY LO3roNd saL [ somiore 1 | 4o mM::sEv dous _..,w BupjELL “yom Aue __M EMEmuzoEEom ud NE"WeY :gc;w‘— ettt E1

@)IS UO PaLIBA PUE PBYDBLD & O] 8IE SUO|SUBLLID PUE S[BAB] IV i

e auwonoo [ swe [ *SUB|J UONOY JO UOISSIULIG LSLIM OU} Ujist SOUM Ul
- _H_ 4o ed Ul suesw AUk Aq Jo w0} AUE Ul pejiWSUES JO peonpoidel

18v3 / HLHON mc mmm SONIQTOH Wa sTIL ooy viLoovEL [T u3sL 'pale)|e 8q Jou puE Suklq uonoy o WBukdeo ey 5t Buimelp Sy mz<l_ﬁ_ NOILOV
AWVN ONIMVHA "ON ONIMYHA AN3ND aN3oa1 S31ON

00L:1 Q
T
o e T S S ||\v||_|7 ||||| ““H““ 0798+ Td
“13A31 ONINNVI 0013

13A31 40014 ANNCHD

T
_ 1L 10 WU € O] SEUEE B 18 MORIM,
|

Bunsme yaEw oy peuspUE Puk pejuEC
|19 S199U0UD 01 LORINIITUCD PRIEL QWL

oeg 0031
—
e

s B

=
—
L

068 091
e
—

:
—

089+ T

N N I S ———————————————— \\\\LI!\\\\\\\\_\\\\;

_
i e=emes 1 [0 [ 0 [ 11

o 0vS6+ T
A T3A3TONINIEO
I 0sz0L+ T
A 13dvevd

northern
beaches

counci

7
3
U4

P

0

L\

k

TTO¥INOD LHOIFH ONITING d37 Ws'e

AdvVaNNO8

0oLl
NOILVYATTI HLHON O

0¥9e+ 1o
13A37 HOO0Td ANNOYD

“13A37 ONINNYId 40014

0028

o e g e el 0r89+ 1o
A J00714 Lsyld

iz

0FS6+ T

A T3A3TONIIZD
ST 06201+ 1Y
[ 13dvavd

LT

JERPREE Vv RS | W

erer dS

_ 29651 A r 107
QvOod ¥3ALYMLLID #52 O

AYYAONNOE

|
|
|
|
|
|
|
T
|
|
|
|
|
|
|
|
|
|
|
O S (] IS | S U S N

SNNIAY VXN 6L O

AYYAONNOE

AYVANNCS

BLBLIZL 4 bLI0T

618L1Z1 dQ 01307

- 239 -



ATTACHMENT 2
Site Plan and Elevations
ITEM NO. 3.5 - 8 NOVEMBER 2017

unci

northern
beaches
>C

4

P

8

(5
W

k

1102 sTwvmonwsxa [ wian [ *sucisuaLlp painBy asn *sBuimEp o 8[BDS ou o

evD 0oLk “1 15nBny “AEpuow G60Z AUEI enueny exN| 1Z : ’ 10 uonEaL neLoy R MMM M

Ivos 31va ss3aaY Lo3rovd sa [ seomdioRse 1 | 4o sbumes dous jo Bueww “yiom AUE 1o 1UGWESUOLLIOD O} JOLG ne* Weo :qE;w‘— ettt e

@)IS UO PaLIBA PUE PBYDBLD & O] 8IE SUO|SUBLLID PUE S[BAB] IV i

o 3uzuonco. [ swe [ *SUB|J UONOY JO UOISSIULIG LSLIM OU} Ujist SOUM Ul
- 4o ed Ul suesw AUk Aq Jo w0} AUE Ul pejiWSUES JO peonpoidel

1S3/ HLAOS 90- 96S SONGIOHWO | STILA0CHVLIOOVREL [ wggy [ | 40 uedutsueew due fq o o) fue u panusuen lo peonpoite: | o 1d NOILOY
AWVYN ONIMVEA "ON ONIMYHa AN3ND aN3oa1 S31ON

00L:L @
_
" . 0r9e+ T

13A371 HOO0Td ANNCYHD

v XNl

I K 0v89+ T
< i {0014 LSuld

8NN3

o 0¥Ge+ T
L A T3AF1ONIMI30

i e B 05201+ 1y
A 13dvaivd

AdYANNOS

TTOULNOD LHOIZH ONIQTING 437 ws'e

0oL
NOILVAS13 HLNOS ®
] = | = W e

7 \\\\\\\\\\\ TBA31 600 T ANNOED
|
Bupepve oreuw o pesspus, pus pouEd |
‘1e18p 2iseuus 0) UoponABI0D petues) ecuu T

“I13A37T ONINNV1d Q0074

L]
]
[ ]
(1

|||||| \\U\,\‘\\\\\\\\\\\\\\\“‘\\\ 0pE9+ 19
— A HOCT4 18yI4

||||||||||||||||||||||| 0pSE+ 19
[ T3IA3TONMITO
IIIIIIIIIIIIIIIIIIIIIIII 05201+ 1
7 A 13dvavd

I

|

—T
002

0L

TOULNOD LHOIFH|ONIGTING dITWS'E

7 Zver dS
o<om”_m_k<>>t_n_¢mm.o

£96GL A r1O7

AEVANNOS
AYYANNOS

|
1
1
6LBLLEL 40 L1307

AHVONNOS

BL6LLZ} 40 01107

- 240 -



